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PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

===============================================================------==-
Meeting Date: 

Submitted By: 
Submitted For: 

January 11, 2011 

Water Utilities Department 
Water Utilities Department 

Consent [ X] 
Public Hearing [ ] 

Regular [ ] 

===============================================================------=== 
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a Partial Release from executed 
and recorded Standard Development Agreements. 

Summary: Whitworth Estates PUD, LLC entered into a Standard Water and Wastewater 
Development Agreement dated July 18, 2005 (R2005-1732), as amended by the First 
Amendment to Potable Water and Wastewater Development Agreement dated August 15, 2006 
(R2006-1459), and a Reclaimed Water Development Agreement dated August 15, 2006 
(R2006-1460)(Development Agreements), all of which were recorded in Palm Beach Official 
Records. A portion of the property encumbered by the Development Agreements has since 
been deeded to the County for right-of-way. The right-of-way is in the process of being 
conveyed to Florida Department and Transportation, which has requested that the County 
release the right-of-way property from the terms and conditions of the Development Agreements. 
District 5 (MJ) 

Background and Justification: The Department's UPAP contains Standard Development 
Agreements related to reservation and purchase of potable water, wastewater and reclaimed 
water. The Development Agreements include a legal description of the property encumbered by 
the provisions of the Development Agreements. It is no longer necessary for the right-of-way 
property to remain encumbered by the Development Agreements. 

Attachments: 

1. Two (2) Original Partial Releases Of Development Agreements. 
2. Copy of the recorded Warranty Deed to County for Right of Way property. 

Recommended By: ~ 
artn( ntrrecior 

Approved By: ~~ . /~rni"ra or 
-

Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2011 2012 2013 2014 2015 

Capital Expenditures 0 Q Q Q Q 
External Revenues Q Q Q Q Q 
Program Income (County) Q Q 0 Q 0 
In-Kind Match County Q Q Q 0 Q 

NET FISCAL IMPACT Q.,~~ Q Q Q 

# ADDITIONAL FTE 
POSITIONS (Cumulative) Q 0 Q 0 Q 

Budget Account No.: Fund Dept. Unit Object 

Is Item Included in Current Budget? Yes No 

Reporting Category N/A 

8. Recommended Sources of Funds/Summary of Fiscal Impact: 

~ No fiscal impact. 

C. Department Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

-U~~:....:....::!::Cf~~~~ -a...)a./ J / o 
ent and Cont I 

B. 

C. 

Department Director 

This summary is not to be used as a basis for payment. 



Prepared by and Return to: 

Sheitelman Law PA · 
Attn: Michael S. Sheitelman, Esq. 
3858-S Sheridan Street 
Hollywood, Florida 33021 S ace Reserved for Clerk of Court 

PARTIAL RELEASE 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, PALM BEACH COUNTY, a political subdivision of the State of Florida (the "County"), 
and WHITWORTH ESTATES PUD, LLC, a Florida limited liability company ("WEP"), entered into and 
executed that certain (i) Standard Potable and Wastewater Development Agreement recorded in Official 
Records Book 18924, Page 381 of the Public Records of Palm Beach County, Florida, as amended by 
that certain First Amendment to Standard Potable and Wastewater Development Agreement recorded in 
Official Records Book 20775, Page 1447 of the Public Records of Palm Beach County, Florida (as 
amended, the "Potable Water SDA''), and (ii) Reclaimed Water Development Agreement recorded in 
Official Records Book 20775, Page 1449 of the Public Records of Palm Beach County, Florida (the 
"Reclaimed Water SDA"); the Potable Water SDA and the Reclaimed Water SDA are referred to herein 
collectively as the "SDAS"); and 

WHEREAS, the County, pursuant to that certain Warranty Deed recorded in Official Records 
Book 19969, Page 876 of the Public Records of Palm Beach County, Florida, acquired and is currently the 
fee simple owner of a portion of the property encumbered by the SDAS (such portion of the property 
acquired bY. the County pursuant to the above referenced Warranty Deed is referred to herein as the 
"C~unty Property"); and 

WHEREAS, the County acquired the County Property for road right-of-way purposes and seeks to 
cor:tvey the same to the Florida Department of Transportation in connection with the widening of West 
Atlantic Avenue free and clear of the SDAS and_ the terms, covenants and conditions thereof. 

NOW, THEREFORE, the County does hereby forever release and discharge the County 
Property from the SDAS and all of the terms·, covenants and conditions thereof and, from and after the 
date this instrument is recorded in the Public Records of Palm Beach County, Florida, the SDAS shall no 
longer encumber or affect the County Property, provided, however, nothing herein contained shall in 
anyway amend or modify either of the SDAS or any term, covenant or condition thereof with respect to 
the remaining portion of the property encumbered by the SDAS not hereby released. 

EXECUTED BY THE COUNTY as of the __ day of _________ ~ 20 __ . 

ATTEST: 

Clerk 

By: ____________ _ 
Deputy Clerk. 

(SEAL) 

PALM BEACH COUNTY, BY ITS BOARD OF 
COUNTY COMMISSIONERS 

By:-------------
Karen T. Marcus, Chair 

APPROVED AS TO TERMS AND ::NDITIO~ 
DirecorofWater Utilities 
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POTABLE WATER AND WASTEWATER 

STANDARDPOTABLEWATERANDWASTEWATERDEVELOPMENT 
AGREEMENT (SDA) 

THIS AGREEMENT made and entered into this L.ilL day of ~ L Y , 
, by and between PALM BEACH COUNTY, a subdivision of the State of Florida, 

-KmimAftf"r referred to as "Utility", and WHITWORTH ESTATES PUD, LLC, 
~ referred to as "Property Owner." 

/"r,\ ·{LP> WITNESSETH . 
0 
REAS, Property Owner owns property located in Palm Beach County, 

Florida. ore fully described in Eihlblt "A", attached hereto and made a part hereof 
and h referred to as "Property", whereupon Property Owner has or is about to 
develop th~~ by erecting thereon :residential or non-residential improvements; and 

WHE · , "WroJ>erty Owner desires to construct potable water and wastewater 
facilities h · , ~ to as "facilities"; and 

WHEREAS; u~ the conditions set forth herein, Utility desires to accept 
oW?ership of the co~~ potable water and wastewater facilities for operation and 
mamtenance purposes; ~ 

WHEREAS, Prop4:~er understands that this conlract. for service in no way 
entitles Property Owner to ~ltti)'\vhich are greater than those allowed under the density 
provisions of the Comprehe~)P}>,lan of Palm Beach County, or to densities or 
development rights as may othe\iwise~ited by the Board of County Commissioners; 
and ~_J.,o 

V")~-, 
WHEREAS, in the interest ~l>!W-bealth_ and to encourage the use of central 

water and wastewater facilities, Utility · -~lo enter into this Agreement. 
/,r{)' 

NOW THEREFORE, for and on of these premises, the mutual 
undertakings and agreements herein conta sumed, Property Owner and Utility 
hereby covenant and agree as follows: 

1. The foregoin~ statements are true and correct (t""1. . . 
2. The following definitions and references are gi;ii-~~e_purpose of interpreting the 
terms as used in this Agreement and apply unless the · ~cates a different meaning:. 

%\ (a) "UPAP'' - the Uniform Policies and Procedures ~the Palm Beach County 
Water Utilities Department as may be amended from time to time, which is incorporated 
herein by reference; 

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to 
and to collect wastewater from the property; 

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are 
connected with pipes of Property Owner as further defined in Chapter 1 of the UPAP; 

(d) "Equivalent Residential Connection (BRC)" - a system capacity equivalency unit 
which corresponds to the peak demand of the S/8" x 3/4" meter sub-category of the 
single-family residential category of Customer usage. This system capacity equivalency 
unit is utilized to establish the system demand for various sized connections for the 
purpose of assessing fees; 



POTABLE WATER AND WASTEWATER 

(e) "Mandatory Agreement Payment (MAP)"- twelve months of Guaranteed Revenue Fees plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal agreement for each ERC (or ERIC) represented in the Agreement; 

~ (f) "Service Initiation" - the date a potable water meter or wastewater connection is ~\ requested; 0je) Guaranteed Revenue Fee" - the fee designed to recover the carrying costs of system \1\·~~1: which has been or is being constructed in. anticipation of future service , ... /?"'"°"'' Carrying costs include fixed operating and renewal and replacement expenses \l'Jf~ to maintain excess system capacity for future use. Guaranteed Revenue does ~§ tti:over variable operating expenses; . . 0 

(h~;1Accrued Amount (TAA)" - At the time of Service Initiation for each ERC, a T ~ to sixty mon~ of Guaranteed _Revenue Fees plus applicable Franchise Fees at the c t rate mmus the MAP p111d per each ERC shall be due and payable for such ER~ TAA for each 'BRC will be determined at the time of Service Initiation; 

(i) "Stan · er1'iopment Renewal Agreement (SORA)" - an agreement between the County and _,; · qwner extending the capacity reservation for unused ERCs (ERICs) in a St~ Development Agreement for an additional five (5) years; and 

0) "Franchise Feel1~ercentage surcharge applied to all of the Department's fees for Customers wi~ortions of the Department's utility Service Area with said fees collected by the D~~ distributed to another governmental entity. 
~\:..5! 

3. Property Owner hereby *~ gives to Utility the exclusive right and privilege to construct, own. maintain, op~pand the potable water and wastewater facilities in, · under, upon, over and across the ~Jllld future streets, roads, easements, reserved utility sites. and pub~c places as pro~del(<,8fi~eilicated to public ~e in th~ record plats, or ~ proVIded for m agreement; dedicati~~ts made otherwise and mdependent of wd record plats. Utility covenants that 1 ... · -~ue diligence in ascertaining all easement locations; however, should Utility inst · y of its facilities outside a dedicated casement area, Property Owner covenants and alltet!iivlfflll\t Utility will not be required to move or relocate any facilities lying outside a dedi.e&U:tl,;6~~1 area as long as the facilities do not interfere with the then or proposed use of the ~ · · ch the facilities have been installed. Property Owner hereby further agrees that the going grants include the necessary rights of ingress and egress to any part of the Property w?i~tility requests for the maintenance, operation or expansion of the potable water and.._ '1~hvatcr facilities; that in the event Utility is required or desires to install any of its er and wastewater facilities in lands within the Property tying outside the streets and~ISCtJ:Lejlt areas described above, then Property Owner shall grant to Utility, without co~ot/4 - se to Utility, the necessary easement or easements for such installation; provided;l!alf:lllellY:ID:staUatiODB by Utility shall be made. in such a manner as not to interfere with the ~ use of such Property. Property Owner shall obtain writtep approval from Utility pnorto installing any structure or object, including, but not limited to, fences, gates, signs, trees, or poles within an easement area. In consideration of Utility's consent to an encroachment, Property Owner shall agree to indemnify and hold Utility harmless from and against all liabilities, damages, penalties, claims costs and expenses, including attorney's fees at all levels, which may be imposed upon or asserted against Utility as a result of Qr in any way connected to an encroachment approved by Utility. In the event the Utility determines that it is neceSSlll)' to construct, maintain. repair, remove, or replace any of its facilities located under, over, or upon an casement, Property Owner shall immediately remove the encroachment from the easement upon the request of Utility at Property Owner's sole cost and expense. If Property Owner fails to remove the encroachment, Utility shall have the right to remove the encroachment from the easement. Property Owner shall pay all costs related to removing the encroachment from the easement incurred by the Utility. 

Property Owner, as further consideration of this Agreement, and in order tQ effectuate the foregoing grants to Utility, hereby places the following covenant, as a covenant running 

2 Februwy 2005 
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POTABLE WATER AND WASTEWATER 

with the land, upon the Property and thereby subjecting it to a reservation, condition, limitation, or restriction in favor of Utility, as follows: 

Utility, or its successors, has the sole and exclusive right to provide all potable. water and w~ater facilities and services to the Property described.in Exhibit "A" and in addition to any property to which potable ~~ water and wastewater service is actually rendered by Utility. All occupants Y ; of any residence or non-residential improvement erected or located on the ""'~Jl ~ and all subsequent or future owners or purchasers of the Property, ' ,1/ J), bt any portion thereot: shall exclusively receive their potable water and ,,,, ~astcwater service from the aforesaid Utility and shall pay for the same and @illall abide by the terms and intent of this Agr=nent, and the UP AP, for as 1 a&lthe aforesaid Utility provides such services to the property. Further, 
pants of any residence or non-residential improvement erected or n the Property and all subsequent or future owners or purchasers of th'e.ph,peJty, or any portion thereof, agree, by occupying any premises on the 

Pro~by recording any deed of conveyance with respect to the Prop t they will not construct or otherwise make available or use potable\r~ and wastewater service from any source other than that 
provid~~- . . 

Any water well or ~~urce used solely for the purpose of supplying irrigation for the Property is excluded ~ restriction unless the Property is required to utilize reclaimed water in accordance witi:j(e Palm Beach County Reclaimed Water Ordinance. 

Further, in order to give ~~onal and supplementary notice to all the future Property Owners of any of the Pro~~-rights of Utility to provide the Property with potable water and wastewater faciliti~~ces, Property Owner hereby covenants and agrees to have the above restrictive co~Obits equivalent included in the general subdivision res~ctions and to pl.ace the same ~ the Public Records of Palm Beach County, Flonda. '"'-.. .,,,. '•'1 

4. Upon the continued accomplishm~:.ir'"u;e prerequisites contained in this Agreement to be perfonned by Property Owner':"tM=· 7' venants and agrees that it will allow the connection of the potable water distributio -~t~ater collection facilities installed by Property Owner to the potable water and was ~~lilies of Utility in accordance with the terms and intent of this Agreement. Such ~ection shall be in accordance with rules, and regulations of the Health Department, the ~~ and other govermnental agencies having jurisdiction over the water supply and wast&~ collection and disposal operation 
oftheUtility. .;;::,G~:)& . 
5. Property Owner is required to pay Guaranteed R plus applicable Franchise Fees in order to support investment in plant facili&i~~I as the fixed costs of maintaining such :facilities and the unused capacity it ~erefore, Property Owner agrees to pay in accordance with the UP AP: · 

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and 

(b) a T AA per each ERC for the requested capacity upon Service Initiation. 

Utility has advised Property Owner that construction of additional potable water and wastewater :facilities will be completed in phases designed to coincide with the need for service to Property Owner and other Property Owners in the service area. The Utility should not be expected to provide service to connections in excess of those reserved as evidenced by proper payment of Guaranteed Revenue. 

The MAP required upon submission of this Potable Water and Wastewater Agreement is: 

3 F t-0ruary 2005 



POTABLE WATER AND WASTEWATER 

Potable Water: $99,24 per ERC x 385.80 ERCs = $38,286.79 
Wutewater: $183,72 per ERC x 385.80 ERC1 = $70,879.18 

SUBTOTAL $109,165.97 
Less: Previous UCRA Map Paid 108,034.13 

TOTAL MAP DUE $1,131.84 

~ receipt of the MAP, Utility agrees to reserve 385.80 ERCs of potable water and ,._,_ water system capacity for Property Owner until OCTOBER 31, 2009, which term \~(!](tended in accordance with the UP AP, as may be amended from time to time, and . ,, ym':llt of applicable fees. ProIJC:11Y Owner acknowledges and agrees Utility shall not • ddtreimburse the MAP upon expttation. \Q_)P 
Property~ acknowledges that it is the sole responsibility of Property Owner to provide pa~~ew MAP at the then current fees thirty (30) days before the expiration of the original ~~ tenn. Should multiple assignments exist for this Agn,cment, each assignee Diust "'}>rirlt the appropriate MAP for any unconnected BRCs related to the assignee's ~~hould Property Owner or assignee fail to submit a new MAP payment for their rcsp~connected ERCs, Utility shall execute and record a "Termination and Partial Release Cff'S~dard or Non Standard Potable Water and Wastewater Development Agreement Due fu~ewal. · 

At the time of S3!i "tiation, the applicable .ERCs will be deducted .from said reservation. Upon f the Utility, the total number of BRCs may be increased up to 10% of the original res · on or by ten (10) ERCs, whichever is greater, by an amendtnent to this Agreement. The M.¥}~\tlred for the amendment shall be paid at the rate applicable to the original Agreement ~~endments to the SDA shall be binding upon both Utility and Property Owner and sulfJcl0ih-a11 applicable rules and regulations of the Utility; however, any amendments wi ' d the original five (5) year term of the Agreement Any adjustment which is greater 1~.'l il l!l?ecified herein requires a new Agreement to be signed. Upon written notice to Uti~,, .'d-BR.Cs may be adjusted downward however, no refund or credit will be given by Uti ~ Owner tor said downward adjustment. 
~_,,,_$)!.,_; 

6. Property Owner hereby agrees to co~ to transfer ownership and conlrol up to the Point of Service to Utility, at no cost,¥ ~g.site and off-site potable water distribution and wastewater collection systems ref; · Upon acceptance of said facilities, Utility hereby agrees to accept ownership of "" le water and wastewater facilities for operation and maintenance purposes. Pro Owner shall cause to be prepared engineering plans and specifications prepared b~ ' ealed by a professional engineer registered in the State of Florida, showing the on- · . · a,off-site potable water distribution and wastewater collection s~tems for the Property. ~tiU will advise Property Owner's engineer ofany sizing requirements as mandated by me:~'AJf. Such detailed plans may be limited to a phase of the Property, and subsequent ~ya be furnished from tinie to time. However, each such phase shall confonn to a~ r the development of the Property and such master plan shall be submitted to ~urrent with or prior to submission of plans for the first phase. All such plans and specifications, including hard copy and electronic media, submitted to Utility's engineer shall be subject to the approval of Utility and shall conform to the Utility's standards as set forth in the UPAP, and no construction shall commence until Utility has approved such plans and specifications in writing. After approval, Property Owner shall cause to be constructed, at Property Owner's expense, the potable water distribution and wastewater collection systems as shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility to cover the cost of plan review and impection. Property Owner shall also be required to pay Guaranteed.· Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in theUPAP. 

During the construction of the potable water distribution and wastewater collection systems by Property Owner, Utility may from thne to time inspect such installation to dc:tennine wmpliance with the plans and specifications, adequacy of the quality of the installation, and further, shall be entitled to pc:rfonn standard tests for pressure, infiltration, line and grade, 

4 February 2!105 
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POTABLE WATER ANI> WASTEWATER 

and all other normal engineering tests to detennine that the system bas been installed in accoroance with the approved plans and specifications and the UPAP. Inspection by the Utility shall in no way relieve Property Owner of bis responsibility to install the facilities in accordance with the approved plans and specifications end the UPAP. Complete as-built mcluding hard copy and electronic media when utilized, shall be submitted to Utility ompletion of construction. 

Owner hereby agrees to transfer to Utility title to all potable water distribution and ,eater collection systems installed by Property Owner's contractor pmsuant to the · ' li?s of this Agreement. Such conveyance is to taJce effect without further action upon j:mtance by Utility of the said installation. As further evidence of said transfer of title, ~~ completion of the installation and prior to the rendering of service by Utility, ProJi§i·· shall convey to Utility by Bill of Sale in a fonn supplied by the Utility the compl - 'te and off-site potable water distribution end wastewater collection system u cons . Property Owner and approved by Utility, along with the required Cost Documen on Property Owner's No Lien Affidavit ~ubsequent to construction of the facilities -·"-~~,to receiving a meter(s) from Utility, Property Owner shall convey to Utility all ~enilmts and/or rights-of-way covering areas in which potable water and wastewater Jin ..-J,stalled by a recordable document in a form supplied by Utility. All conveyance of · or rights-of-way shall be accompanied by a paid title policy for the benefit ofUtili · · um amount of: 

• $50.00 per llmib~t of any granted utility easement (based on the centerline of the easemen~ --
• $150,000.00 for ;r:IJep,artment-owned wastewater lift station (if not constructed within an existing~easement). 

((~' 
Said title policy shall confirm"ihe\~tor's rights to convey such easements or rights-of­way, and further, evidencing U~l};t to the continuous eqjoyment of such easements or rights-of-way for those purpo~ :Nli in this Agreement The use of easement(s) granted by Property Owner may be ~~utilities u long as such is approved by the Utility. Utility's acceptance of the · l~'-1'\\r.hter distribution and wastewater collection system inst.ailed by Property Owner sh -- accordance with the provisions as set forth in the UPAP. All installations by Property ~ "' r its contractor shall be warranted for one year (or five yeani in the case oflift station ' · motor assemblies) from date of Final DEP Certification. Mortgagees holding liens roperties shall be required to release such liens, subordinate their position, or join granting of the easements or rights-of-way. All potable water distribution and w~llection facilities shall be located within an easement if not located within platted or ~~i!XI rights-of-way. 

Property Owner hereby agrees to pay to Utility ~)iienue Fees, Connection Fees, Service Jnstallation Fees, Franchise Fees, and any ~~ le fees as set furtb in the UPAP at the then current rate. ~ 2 
The timely payment by Property Owner of all fees in ~~ with the terms set forth herein shall be consideroo essential to the continued perfonnance by Utility of the terms and conditions of this Agreement. The construction and transfer of ownership of the potable water distribution and wastewater collection system does not and will not result in Utility waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any preseqt or future right, title, claim, or interest in and to the potable water and wastewater facilities transferred to or owned by Utility. 

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the Property. Any mortgagee or lien holder having an interest in the Property shall be required to execute a Consent and Joinder of Mortgagee/Licnholder as supplied by the Utility. A Property Owner must submit either a title policy or a letter from an attorney licensed to do business in Florida confirming that there is no mortgage or lien on the 

5 February 2005 
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POTABLE WATER AND WASTEWATER 

property. The title policy or letter must be issued within thirty (30) days of submittal of the SDA. 

8. Property Owner agrees with Utility that all potable water and wastewater facilities nveyed to Utility for use in connection with providing potable water and wastewater s ·ce to the Property, shall at all times remain in the complete and exclusive ownership of · , and any entity owning any part of the Property or any residence or building c ted or located thereon, shall not have the right, title, claim or interest in and to such \ ~~ties, or any part of them, for any purpose. In addition, Utility shall have the exclusive ~@privilege to provide potable water and wastewater services to the Property and to ~ants of each residence or building constructed thereon. \"(J )I> 
9. ~twi~ding any provision in this Agreement, Utility may establish, revise, modify, and. ~ rules, regulations, and fees covering the provision of potable water and wast~!:\tJ; 'ce to the Property. Such rules, regulations, and fees are subject to the approval ·~ Palm Beach County Board of County Commissioners. Such rules, regulations·~·~ shall be reasonable and subject to regulation as may be pro. vided by law or con charged to Property Owner or Customers located upon the Property shall be identi (.fo-:fF5 charged for the same classification of service in the particular service area. Al ful.$',~ations and fees as set forth in the UPAP, shall be binding upon Property Owner, ~y other entity holding by, through or under Property Owner, and upon any Customer')jf~ thee table water and wastewater service provided to the Property by Utility. Said ru1es ations include, but are not limited to, Service Initiation, oversizing of faci1ities, of previously oversized facilities or extension of facilities. Any fee or rate delinquent ~r 120 days will automatically void this Standard Development Agreement \__,(~_ 

r1{;)) 10. Property Owner or his ass~~all not have the right to and shall not connect to the potable water and wastewater ~:9f Utility until approval for such connection has been granted by the Utility. 'DB hereto further agree that the expense of construction, operation and maint 6,(all improvements beyond the Point of Service shall be the sole cost and expense of ~-~er or other than Utility . .}) 
11. The sale, conveyance, transfer, or ~1~..,. .._ t of this Agreement by Property Owner shall only be perfonned in accordance with(~) visions ofUPAP. (?» 12. All notices provided for herein shall be in ~ and transmitted by mail or by courier, and, ifto Property Owner shall be mailed or deliv~~ Owner at: . 

(._ ..... 
140 NE 4th Ave, Delray Bea ~~3-3827; · 

and ifto Utility, shall be mailed to Palm Beach Coun~--~; tilities Department Conltact ManagementSection,P.O.Box 16097, WestPalmB ' 16-6097. . '£. 13. The rights, privileges, obligations, and covenanfa o~Owner and Utility shall survive the completion of the work of Property Owner with respect to completing the potable water and wastewater facilities and services to any phased area and to the Property as a whole. 

14. Unless Property Owner is requesting additional capacity for the property described in ExhJbit "A", this Agreement shall supersede, null and void, all previous agreements or representations, either verbal or written, heretofore in effect between Property Owner and Utility, made with respect to the matter herein contained. and when duly executed. constitutes • the entire agreement between Property Owner and Utility. No additions, alterations, or variations of terms of this Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless such additions, alterations, variations, or waiver are expressed in writing and duly signed by the parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall become effective upon execution by the parties hereto. The venue for actions arising out of this Agreement is in Palm Beach County, Florida. 

6 Febnmry :?005 

- , ·-I•---••-



POTABLE WATER AND WASTEWATER 

15. Additional Conditions: 

7 February 2005 
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IN WITNESS WIIEREOF, Property Owner and Utility have executed or have 
caused this Agreement, with the named Exhibits attached, to be duly executed in several 

, counterparts, each of which counterpart shall be considered an original executed copy of this Agreement. 

STATE OF FLORIDA 
COUNTY PALM BEACH 

NOTARY PUBUC•SWE OF l'LOR:-,/, 

¥ Sheree Katzman 
Co111111iscion # DD250687 
Expire11 SEIi 17, 2007 

Bonded 11ln1 i\tlandr llr>ndlna Co .. 11,r 

Serial Number 

By:J;"{t!!!_~==--.;~~ 
D' r of Finance and Admiru 

BC Water Utilities Department®' 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:Oroa,1,~ 
County Attorney 

I ,I --- A'""" ---

~~~ ctyA ~esignee 

Title 

TJ'PC(l or Printed Name ~,,;:, "-'-~ 

8 February 2UO~ 
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EXHIBIT "A" 
LEGAL DESCRIPTION 

A CERTAIN PARCEL OF LAND LYING IN SECTION 17, TOWNSHIP 46 SOUTH, E 42 EAST, PALM BEACH COUNTY, FLORIDA, SAID PARCEL ALSO GIN BLOCK 17, PALM BEACH FARMS COMPANY PLAT NO. 1, AS V RDED IN PLAT BOOK 2, PAGES 26 TIIROUGH 28, PUBLIC RECORDS OF \\ BEACH COUNTY, FLORIDA, SAID PARCEL BEING MORE ~ 'bULARLY DESCRIBED AS FOLLOWS: . . . ~!!Y') · CING AT THE CALCULATED WEST ONE-QUARTER (1/4) CORNER OF AFl AID SECTION 17 AS PER THE PALM BEACH COUNTY SURVEY DEP NT SECTIONAL BREAKDOWN OF SAID SECTION · 17; TIIBNCE NOR 0 7'41" EAST ALONG THE EAST-WEST ONE-QUARTER (1/4) SECTI OF SECTION 17, A DISTANCE OF 166.54 FEET TO A POINT ON 

OF 7.91 FE . THE POINT OF BEGINNING ON THE SOUTH LINE QF LAKE WORTH D GE DISTRICT (L.W DD.) L-33 CANAL AS PER CHANCERY CASE 407 ( . -;:,;)"l!?.;• PG. 761), THE NORTH 35.64 FEET OF TRACTS 73 THROUGH 80, ~ 17; THENCE SOUTH 89°01'50" WEST, ALONG. THE SOUTH LINE OF~ NORTH 35.64 FEET OF TRACTS 73 THROUGH 80, A DISTANCE OF 2=.94 ET TO A POINT ON THE WEST LINE OF THE EAST 40.00 FEET OF 73, 88, 105 AND 120, SAID LlNB ALSO BEING THE WESTERLY RIGHT- ~AY LINE OF STARKEY ROAD PER D.B. 716, PG. 592, 
PUBLIC RECORDS OF~BEACH COUNTY, FLORIDA; THENCE SOUTH 01°07'06" EAST, ALON ~ WEST RIGHT-OF-WAY LINE, A DISTANCE OF 2748.60 FEET TO A POINT ~ LINE WHICH LIES 40.00 FEET NORTH OF, AND PARALLEL TO, THE SO OF THE SOUTHEAST (S.E.) ONE QUARTER (1/4) OF SECTION 17; ~Ncfu:;,SOUTH 89°18'02" WEST, ALONG SAID 
PARALLEL LINE, A DIST ANC -~---·T,NTro69 FEET TO A POINT WHICH LIES 40.00 FEET NORTH OF, AND P .. ~O,· THE SOUTHWEST {S.W.) ONE--QUARTER (1/4) OF SECTION 1 : §E NORTH 89°58'59" WEST, ALONG SAID PARALLEL LINE, A DIST 2043.89 FEET, MORE OR LESS, TO A POINT ON THE WEST LINE OF , ... "" 14, BLOCK 17, AFORESAID PALM 
BEACH FARMS COMPANY PLAT --..-..,..,,,,.•,.·-..,"•;'-'CE NORTH 01°01'05• WEST ALONG SAID WEST TRACT LINE, A ~S OF 514.37 FEET, MORE OR LESS, TO A POINT ON THE sourn L OF THE NORTH 240.00 FEET OF TRACT 113, BLOCK 17, PALM BEACH F~,:~MPANY PLAT NO. I; THENCE SOUTH 89°09'51• WEST, ALONG SAID_ ~~~l,INE OF THE NORTH 240.00 FEET OF SAID TRACT 113, A DIST ANCB OF J:.it)t)iEET, MORE OR LESS, TO A 
POINT ON THE CENTERLINE OF THE 3=0~001: PALM BEACH FARMS COMP ANY PLATTED ROAD EASEMENT, S ~ ALSO BEING ON IBE WEST LINE OF BLOCK 17 OF SAID PALM B · M.™S COMPANY PLAT NO. 1; THENCE NORTH 01 °03'00" WEST, AL<~9'~ BLOCK LINE, A DISTANCE OF 2197.18 FEET TO THE POINT OF BE~. 

CONTAINS 159.33 ACRES, MORE OR LESS. 

FUTURE WEST ATLANTIC AVENUE RIGHT-OF-WAY AREA EQUALS 5.41 ACRES, MORE OR LESS. · 

FlITURELYONS ROAD RIGHT-OF-WAY AREA EQUALS 0.757 ACRBS,MORE ORLESS. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFf BLANK) 
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CONSENT Al'il> JOINDJ&R OF MORTGAGEEILIENHOLDEll Ck.,.J 8~ //.,A,~~~ eislin, nadtr Jll~ olaw1 ertJae 8$a&t ef •II authoriud~busfn..in the s •. Flo' by certifies thtt it is the mortgapellienholder 1 a m~from a::;;:..,,.,..,.. LLC ~ dated M filed 
and reco In Official Record Book (fl:Pl ~ age. u odi ed ..,--M,...,.M'ellltieatiou ....... _. 1111&1\i I til1.i EL 1111111• i,a OiiaiaUI ••ml Bw Pap o all in the Public .,... /')") ROCQfda of Palm Beach County, Florida, and hereby consents to. and Joins in the \~,,,_/_,,/ oxelcution of the Agrcc,ment between Palm· Beach County and WHITWORTH -~., ., .. ) O ESTATES PUD, LLC. for the provialon of potable water, wastowater, and/or reclaimed water servico to the property described in Exhibit .. A,. to the Agrecltlent and further ..,.. ()>, cons~tl to ~d joins in the gm1tin1 of utility easomenta to Palm Beach Coqnty as I • proVJdcd fur m the afbresaid agtl!lement with Palm Beach Cow1ty, . 

~,.,.Jr;,kJ: ~ !!~J/.-Jf. · . as mortgagee-aforesaid, consema to the \$":~ina i.lfil!f.::il(_ ~- 1:VJ,llC or Palm Beaoh County, Florida, in \{911Mlic Reoonla of Palm Beach County, ·Plorlda of the contract. 

'i;~· ~ WHEREOF,&.. the undersigned baa executed this instrument on thia :1-,,,,... da~?f- • 200.,2. 
<./ 

✓--~ . (' .-... \ .. , 
I .I . 

. •' 

• t ............ ~· .... ~-----····-... -...-------· 
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CFN 20060495036 
OR BK 20775 PG 1447 
RECORDED 1118/24/2886 15:17:fll 

. Pala Beach County, Florida 
~ 2 0 0 6 Iii 1 4 stron R. Bock, CLERK & COIIJ>TROLLD 

\~ • FIRSr AMEND-.TTO POrABLE WA::;:;;:: I 
·\-;-.:: . 0 DEVELOPMENT AGREEMENT 

\-Th AUG 15 2(m 
_, ... o THIS FIRST AMENDMENT, made and entered into this_ day of' __ ....,.....--,--.,...-, 

'8~006, by and between PALM BEACH COUNTY, a subdivision of the State of Florida, 
~Jfi'ereinafter referred to as "County," and WHITWORTH ESTATES PUD, LLC, 'flrer referred to as "Property Owner." 

(t) (/? WITNESSETH 

~AS, County and Property Owner entered into a Potable Water and 
Wastew•tcfevelopment Agreement ("Agreement'') on July 18, 200S (SDA 03-01020-
001); and=~--,,, A1 

.,};~ 
WHE~founty and Property Owner wish to amend the Agreement to add 

certain speci~'\Rti_ons, relating to the construction by Property Owner of a 16" potable 
water main aJoqg'Wons Road right-of-way, the oversizing credits applicable to the 
construction of thii~~.-,

1
ater main, and the contribution of these oversized credits towards 

County's construe f.~ 20" reclaimed water main along the Property's frontage on 
Atlantic Avenue. ~ 

NOW, THEREF~-,_for and in consideration of these premises. the mutua. I 
undertakings and a~~~rein contained and assumed, Property Owner and County 
hereby covenant and agree;_~-'Jws: 

(,,,,_;_!,-~ . 
1. The foregoing statements are true and correct and are incorporated herein by specific 

reference. 

2. Section 15 of the Agreement, "Additional Conditions", is hereby amended to read: 

A. Prior to first pennanent Service Initiation, the Property Owner shall design 
and construct approximately 2,600 linear feet of 16 inch potable water main 
along Lyons Road right-of-way from Atlantic Avenue to LWDD Canal L-33 .. 

B. The Property Owner agrees to apply all oversizing credits for the above 16 
inch potable water main, as determined in accordance with UPAP, as a 
contribution in lieu of construction, toward a 20 inch reclaimed water main 
along the Property's frontage on Atlantic Avenue. 

C. Property Owner and County acknowledge the existence of a companion 
Reclaimed Water Development Agreement, submitted concurrently to the 
Palm Beach County Board of County Commissioners for approval. 

3. All other provisions of the Agreement are hereby confirmed and, except as 
provided herein, are not otherwise altered or amended and shall remain in full 
force and effect. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, Property Owner and County have executed or have 
caused this First Amendment to be duly executed in several counterparts, each of which 
counterpart shall be considered an original executed copy of this First Amendment ( 

0 .2 o o 6.. 14 s» 
n~ . - ,AUG 1 5 21ni ATIEST: 

SHARON R. BOCK, CLERK 
AND COMPTROLLER • 

Type or Print Name 

STATE OF FLORIDA 
COUNTY PALM BEACH 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COIDITY 

Typed or Printed Name 

[Co~rate J 
NOTARY CERTIFICATE 

instrument was acknowl~ befure me this~ day o~ t.. . 200.fi_ 
dJJr or (IJ~lhlklWtti ~&Hl UZ 

a -l:Cl>U-1-JUUL-~-corporatioo, on behalf of the, corporation. He/she is ]lCll80nally known to me or bu 

IOT\RY PUBLIC-STME OF FLORIDA 

¥ Sheree Katzman 
Commlssion #DD250887 
Expires: SEP. 17, 2007 

'onded Thru Atlantic Bonding Co., Inc. 

Book20775/Page1448. 

~-

=~~N--ofNotary 

Notary Public 

Serial NWJJber 

2 
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RECLAIMED WATER 

CIIAJI.GE #1123, I · U:TtJRN VIA WILL CALL Jl33 
ATI'N1 MARK JP N, CONTRACT MANAGEMENT, 

PBC ' DR llTILmU DErr, 
11111'0 HILLBLVD, WPll,PLJMIJ 

11111 A 11111 IHII IIIU 11111111 ll lllUHIII ID 011111111 • 

CFN 20060495037. 
OR BK 20775 PG 1449 
RECORDED 08/24/2006 15117181 
Pala Beach County, Florida 
Sharon R. Bock,CLERK & COMPTROLLER 
Pgs 1449 - 1457; 19pga) 

~ RECLAIMED WATERDEVEWPMENT AGREEMENT (DA) 

. \:;:}; R, 2·0 0 6 M 1 4 6 O 
l f2 ._ 0 TIIlS AGREEMENT made and entered into this ___ day oiAUG 1 5 2000 20~ 

'\CJ~Y and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter 
'i.\,J..1¼\ferred to as "Utility", and WHITWORTII ESTATES PUD, LLC, hereinafter referred to as 

~Owner." . 

©. WITNESSETH 

~~- • ~, Property Owner owns property located in Palm Beach County, Florida, and as 
more" ~bed in Exhibit "A", attached hereto and made a part hereof and hereinafter referred 
to as "~• whereupon Property Owner has or is about to develop the Property by erecting 
thereon re · or non-residential improvements; and 

\"'.],_ 
/J ' 

expense, reel · -~r facilities on Property Owner's side of the Point of Service, hereinafter 
~~,,: ~ Owner desires to construct and owp. at Property Owner's sole cost and 

referred to as" ~-~ystem"; and 
v·:...?_ . 

WHEREAS, u~'i'.ibe conditions set forth herein, Utility desires to construct and own, at 
Utility's sole cost and~~. the reclaimed water facilities up to the Point of Service, including a 
6" meter, for operation diiai~tenance purposes; and 

WHEREAS, Property understands that this Agreement for service in no way entitles 
Property Owner to densitie · greater than those allowed under the density provisions of the 
Comprehensive Plan of Pa ~~!:,ty; or to densities or development rights as may otherwise 
be limited by the Board of Co~ssioners; and 

WHEREAS, Property Owner shall use only reclaimed water for irrigation pU1pOSes; and 

WHEREAS, to encourage and facilitate conservation of water resources, the parties desires to 
enter into this Agreement 

NOW TIIEREFORE, for and in consideration of these premises, the mutual undertakings and 
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as 
follows: 

1. The foregoing statements are true and correct. 

2. The following definitions and references are given for the pU1pOSe of interpreting the terms as 
used in this Agreement and apply unless the context indicates a different meaning: 

(a) "UPAP" - the Uniform Policies and Procedures Manual of the Palm Beach County Water 
Utilities Department as may be amended from time to time, which is incorporated herein by 
reference; 

(b) "Service" - the readiness and ability on the part of Utility to furnish reclaimed water to the 
Property; 

(c) Point of Service" - generally, the point where the pipes of Utility are connected with the 
pipes to be owned and operated by Property Owner as further defined in Chapter 1 o( the 
UPAP; 

( d) "Service Initiation" - t1ie date a reclaimed water meter is requested; 

(e) "Reclaimed Water" - water that bas received at least secondary treatment and basic 
disinfection and is reused after flowing out of a wastewater treatment facility; 

April 1:t ~•.1(Jf; 
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RECLAIMED WATER 

(f) "Equivalent Residential Irrigation Connection (ERIC)" - a system capacity equivalency unit 
which corresponds to the peak reclaimed water demand of the %" x ¾" meter subcategory of 
the single family residential category of Customer usage. This system capacity equivalency 
unit is utili7.ed to establish the reclaimed water system demand for various su.ed connections 
for the purpose of assessing fees and reserving capacity. For the purpose of this Agreement, 

· 'rt one ERIC = SOO gallons/day; 
,,,,-,o 

,2;' In\ (g) "Mandatory Agreement Payment (MAP)" - twelve months of Guaranteed Revenue Fees 
\l.,!J'Y plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal 
0 agreement for each ERC (or ERIC) represented in the Agreement (the MAP is :r.ero dollars 
~ as of the Effective Date); 

a(f'Guaranteed Revenue Fee" - the fee designated to recover the carrying costs of system 
~ity which has been or is being constructed in anticipation of future service requests. 
~g costs include fixed operating and renewal and replacement expenses necessary to 

excess system capacity for future use. Guaranteed Revenue does not recover 
operating expenses (the Guaranteed Revenue Fee is zero dollars as of the Effective 
J.. 
.'7 

(i) ''Total st~_Amount (fAA)" -At the time of Service Initiation for each ERIC, a TAA 
equal to 5lftt,i~nths Guaranteed Revenue Fees plus applicable Franchise Fees at the then 
curren~ ra~~' us the MAP paid per each BRIC shall be due and payable for such ERIC. 
The TAA fl .. RIC will be determined at the time of Service Initiation (the TAA is 
zero dollars as ffective Date); 

0) "Standard Develo~t Renewal Agreement (SORA)" - an agreement between Utility and 
Property Owner ~g the capacity reservation for unused ERCs/ERICs in a Standard 
Development Agree~tt an additional five (5) years; 

(k) "Franchise Fee" - A ~ge surcharge applied to all of Utility's fees for Customers 
within portions of Utility's Service Area with said fees collected by Utility and 
distributed to another governmental entity (the Franchise Fee is zero dollars as of the 
Effective Date); 

(I) "Irrigation System" - A network of pipes, pumping facilities, storage facilities, sprinkler 
heads, and appurtenances on the Property Owner's side of the Point of Service designed 
to convey and apply Reclaimed Water; and 

(m) "Effective Date" - shall be the date this Agreement is ratified by the Palm Beach County 
Board of County Commissioners. 

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct, 
own, maintain, operate and expand the Utility-owned reclaimed water facilities in, under, upon, 
over and across the present and future streets, roads, easements, reserved utility sites and public 
places as provided and dedicated to public use in the record plats, or as provided for in 
agreement, dedications or grants made otherwise and independent of said record plats. Utility 
covenants that it will use due diligence in ascertaining all easement locations; however, should 
Utility install any of its facilities outside· a dedicated easement area, Property Owner covenants 
and agrees that Utility will not be required to move or relocate any facilities lying outside a 
dedicated easement area as long as the facilities do not interfere with the then or proposed use of 
the area in which the facilities have been installed. Property Owner shall obtain written approval 
from Utility prior to instslling any structure or object, including, but not limited to, fence,s, gates, 
signs, trees or poles, within an easement area. In consideration of Utility's consent to an 
encroachment, Property Owner shall agree to indemnify and hold Utility ban,nless from and 
against all liabilities, damages, penalties, claims costs and expenses, including attorney's fees at 
all levels, which may be imposed upon or asserted against Utility as a result of or in any way 
connected to an encroachment approved by Utility. In the event Utility determines that it is 
necessary to construct, maintain, repair, remove, or replace any of its facilities located mder, 
over or upon an easement, Property Owner shall immediately remove the encroachment from the 
easement upon the request of Utility at Property Owner's sole cost and expense. H Property 
Owner fails to remove the encroachment, Utility shall have the right to remove the encroachment 
from the easement. Property Owner shall pay all costs related to removing the encroachment 
from the easement incurred by Utility. 

2 
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RECLAIMED WATER 

j 

",_!::o 
WY' 

Property Owner hereby further agrees that the foregoing grants include the necessary rights of 
ingress and egress to any part of the Property which Utility requests for the maintenance, 
operation or expansion of the reclaimed water facilities; that in the event Utility is required or 
desires to install any of its reclaimed water facilities in lands within the Property lying outside 
the streets and easement areas described above, then Property Owner shall grant to Utility, 
without cost or ·expense to Utility, the necessary easement or easements for such installations; 
provided, all such installations by Utility shall be made in such a manner as not to interfere 
with the then primary use of such Property. 

~ Owner, as further consideration of this Agreement, and in order to effectuate the 
~going grants to Utility, hereby places the following covenant, as a covenant running with the 
-~ upon the Property and thereby subjecting it to a reservation, condition, limitation or 
~on in favor ofUtility, as follows: 

ii~~. or its successors, has the sole and exclusive right to provide all reclaimed 
~!Jacilities and services to the Property descn'bed in Emlblt "A" and in 
~~

1
Jo any property to which reclaimed water service is actually rendered by 

Utili~ _: occupants of any residential or non-residential improvement erected or 
loc~ Property, and all subsequent or future owners or purchasers of the 
Pro , ,.., portion thereof, shall exclusively receive their reclaimed water 
service ·' ,Jh°i? aforesaid Utility, and shall pay for same and shall abide by the 
terms and · ~>j>f this Agreement and the UP AP for as long as the aforesaid Utility 
provides sue ' · to the Property. Further, all occupants of any residential or 
non-residenti ' ' vement erected or located on the Property, and all subsequent 
or future owners~hasers of the Property, or any portion thereof, agree by 
occupying any p " on the Property or by recording any deed of conveyance 
with resi>ec! to the _: ~ that they will not construct or otherwis~ make a~_lable 
or use reclaimed wa~~ ce from any source other than that proVIded by Utility. 

Further, in order to give ~adaitional and supplementary notice to all the future Property 
Owners of any of the Property of the rights of Utility to provide the Property with reclaimed 
water facilities and services, Property Owner hereby covenants and agrees to have the above 
restrictive covenant or its equivalent included in the general subdivision restrictions and to place 
the same of record in the Public Records of Palm Beach County, Florida. 

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be 
performed by Property Owner and Utility, Utility covenants and agrees that it will allow the 
connection of the reclaimed water Irrigation System installed by Property Owner to the 
reclaimed water facilities of Utility in accordance with the terms and intent of this Agreement. 
Such connection and reclaimed water usage shall be in accordance with rules and regulations of 
the Health Department, the Department of Environmental Protection and the UPAP. As of the 
Effective Date, there are no connection fees or service initiation fees required for reclaimed 
water. In addition, there shall be no charge associated with the placement of the reclaimed water 
meter by Utility. 

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise.Fees in 
order to support investment in plant facilities, as well as the fixed costs of maintaining such 
facilities and the unused capacity it represents. As of the Effective Date, the Guaranteed 
Revenue Fees are zero dollars. Therefore, Property Owner agrees to pay in accordance with the 
UPAP: 

(a) a MAP per each ERIC for the requested capacity upon submission of this Agreement (zero 
dollars as of the Effective Date); and 

(b) a TAA per each ERIC for the requested capacity upon Service Initiation (zero dollars as of 
the Effective Date.) 

Utility has advised Property Owner that construction of additional off-site Utility-owned 
reclaimed water facilities will be completed in phases designed to coincide with the need for 
service to Property Owner and other property owners in the service area. Utility will not provide 
service to connections in excess of those reserved as evidenced by proper payment of 
Guaranteed Revenue. 

The MAP required upon submission of this Reclaimed Water Agreement is: 

3 
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RECLAIMED WATER 

Reclaimed Water: $0.00 per ERIC :1 2,400.00 ERIC• -___ so_.o_o_ 
Franchise Fee $0.00 

0 TOTAL $0.00 ------
/» 

0 
Upon receipt of the MAP, Utility agrees to reserve 2.400.00 ERICs of Reclaimed Wat« system ,f cri\ capacity for Property Owner through August 14, 2011, which term may be extended in 

\!)fr accordance with the UPAP, as may be amended from time to time, and upon payment of 
~plicable fees. Property Owner acknowledges and agrees Utility shall not refund or reimburse 
~e MAP upon expiration. 

(E;) 
~ffle time of Service Initiation, the applicable ERICs will be deducted from said reservation. 
~~pproval of Utility, the total number of ERIC• may be increased up to 10% of the original 

5 on or by ten (10) ERICs,· whichever is greater, by an amendment to this Agreement. 
required for the amendment shall be paid at the rate applicable to the original 

;A_ Any amendments to the SDA shall be binding upon both Utility and Property 
Owner ~.}\ibject to all applicable rules and regulations of Utility. Any adjuslment which is 
greater thifi~-specified herein requires a new Agreement to be signed. Upon written notice to 
Utility, sai es may be adjusted downward however, no refund or credit will be given by 
Utility to . j~er for said downward adjustment. 

-~· :> 
6. Property Owner~ cause to be prepared engineering plans and specifications prepared by and 

sealed by a proCes"f~gineer registered in the State of Florida showing the on-site Irrigation 
System and the o~te reclaimed water systems for the Property as set forth in Special 
Condition #2 found· 'on 15 below. Utility will advise Property Owner's engineer of any 
sizing requirements as .__ ted by the UP AP. Such detailed plans may be limited to a phase of 
the Property, and subse _ hases may be furnished from time to time. However, each such 
phase shall conform to plan for the development of the Property and such master plan 
shall be submitted to Utili ~-~ t with or prior to submission of plans for the first phase. 
All such plans and spec' lions, including hard copy and elec1ronic media, submitted to 
Utility's engineer shall be subject to the approval of Utility and shall conform to Utility's 
standards as set forth in the UPAP, and no construction of the Irrigation System shall commence 
until Utility has approved such plans and llpecifications in writing. After approval, Property 
Owner shall cause to be constructed, at Property Owner's expense, the reclaimed water Irrigation 
System as shown on the plans and specifications. Fees, as set forth in the UP AP, shall be levied 
to cover the cost of the plan review and inspection. As of the Effective Date, these fees equal 
$500.00 for inspection, and $750.00 for plan review. Property Owner shall be required to pay 
connection fees and as set forth in the UP AP for each connection. As of the Effective Date of 
this Agreement, the connection fees are zero dollars. 

During the construction of the reclaimed water Irrigation System by Property Owner, Utility 
may from time to time inspect such installation to determine compliance with the plans and 
specifications, adequacy of the quality of the installation, and further, shall be entitled to perform 
standard tests for pressure, infiltration, line and grade, and all other normal engineering tests to 
determine that the system has been installed in accordance with the approved plans and 
specifications and the UPAP. Inspection by Utility shall in no way relieve Property Owner of 
his responsibility to install the Irrigation System in accordance with the approved plans and 
specifications and the UP AP. Complete as-built plans, including hard copy and elec1ronic media 
when utilized, shall be submitted to Utility upon completion of construction. 

Property Owner hereby covenants and agrees to design and/or modify its Irrigation System, at its 
sole cost, to accept reclaimed warer from Utility, and to design and operate said system within 
the guidelines for reclaimed water as outlined in the then current UP AP, the Palm Beach County 
Reclaimed Water Ordinance and State and Federal law. 

Subsequent to construction of the facilities and prior to receiving a meter(s) from Utility, 
Property Owner shall convey to Utility all easements and/or rights-of-way covering areas in 
which Utility-owned reclaimed water lines are installed by a recordable document in a form 
supplied by Utility. All conveyance of easements or rights-of-way shall be accompanied by 
either a paid title policy for the benefit of Utility in a minimum amount of $50.00 per linear foot 
of any granted utility easement (based on the centerline of the easement), or a certificate of title 
from an attorney licensed to practice in the State of Florida. Said title policy or certificate of title 
shall confirm the Grantor's right to convey such easements or rights-of-way, and further, shall 
confirm Utility's right to the continuous enjoyment of such easements or rights-of-way for those 
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RECLAIMED WATER 

purposes set forth in this Agreement The use of easements granted by Property Owner may be 
used by other utilities as long as such use is approved by Utility. Mortgagees holding liens on 
such properties shall be required to subordinate their position, or join in the granting of the 
easement or rights-of-way. All Utility-owned reclaimed water facilities shall be located within 
an easement if not located within platted or dedicated rights-of-way. 

/2} 
,)) o Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees, 

,s::'.;/fu Service Installation Fees, Franchise Fees, and other fees as set forth in the UPAP at the then 
VJ)"'' current rate. As of the Effective Date of this Agreement, the Guaranteed Revenue Fees, 

\"/2,7-onnection Fees, Service Installation Fees, and Franchise Fees are zero dollars. 

\(~)) 
~Jstjmely payment by Property Owner of all fees in accordance with the terms set forth 
~in shall be considered essential to the continued performance by Utility of the terms and 
co ns of this Agreement. Property Owner shall not have any present or future right, title, 
elm tr"-t'terest in and to the reclaimed water facilities owned by Utility. 

(/\))i 
7. Upon snbmfss.jon of this Agreement, Property Owner, at its expense, agrees to furnish Utility 

with a ~~ recorded Warranty Deed for the purpose of establishing ownership of the 
Property. t~.:tgagee or lien holder having an interest in the Property shall be required to 
execute a Co ~ j~ Joinder ofMortgagee/Lienholder as supplied by Utility. Property Owner 
must submit e1"1~-· , title policy or a letter from an attorney licensed to do business in Florida 
confirming that · no mortgage or lien on the Property. The title policy or letter must be 
issued within~· ys of submittal of the DA. 

8. Property Owner a~~ Utility that all reclaimed water facilities owned by Utility to use in 
connection with provi~laimed water service to the Property, shall at all times remain in 
the complete and exclus19Ebip of Utility, and any entity owning any part of the Property 
or any residence or buildln tructed or located theieon, shall not have the right, title, claim 
or interest in and to such t1 • · or any part of them, for any purpose, except as given pursuant 
to the terms of this Agreement In addition, Utility shall have the exclusive right and privilege to 
provide reclaimed water service to the Property and to the occupants of each residence or 
building constructed thereon. 

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and 
enforce rules, regulations, and fees covering the provision of reclaimed water service to the 
Property. Such rules, regulations, and fees are subject to the approval of the Palm Beach County 
Board of County Commissioners. Such rules, regulations, and fees shall be reasonable and _· 
subject to regulation as may be provided by law or contract Fees charged to Property Owner or 
Customers located upon the Property shall be identical to fees charged for the same classification 
of service in the particular service area. All rules, regulations and fees as set forth in the UPAP, 

· shall be binding upon Property Owner, upon any other entity holding by, through or under 
Property Owner, and upon any Customer of the reclaimed water service provided to the Property 
by Utility. Said rules and regulations include, but are not limited to, Service Initiation, 
oversizing of facilities, use of previously oversi7.ed facilities or extension of facilities. Any fee 
or rate delinquent more than 120 days will automatically void this Standard Development 
Agreement 

10, Property Owner or his assignee shall not have the right to and shall not connect to the reclaimed 
water facilities of Utility until approval for such connection has been granted by Utility, which 
approval shall not be unreasonably withheld. The parties hereto further agree that the expense of 
construction, operation, and maintenance of the Irrigation System shall be the sole cost and 
expense of Property Owner or other than Utility. In addition, Property Owner or its Assignee 
agrees to comply with all rules and regulations of the UP AP, HRS, and DEP pertaining to the 
Reclaimed Vfater Irrigation Systems. 

11. Property Owner acknowledges and agrees that the transfer or assignment of this Agreement 
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as 
described in Exhibit "A" of this Agreement by Property Owner shall only be performed in 
accordance with the provisions ofUPAP. Property Owner further acknowledges and agrees that 
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the 
sole responsibility of Property Owner. Failure to provide documentation to Utility of an 
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment 
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved 
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and/or loss of the Mandatory Agreement Payment identified herein. As of the Effective Date of 
this Agreement, the Mandatory Agreement Payment is :r.ero dollars. 

12. All notices provided for herein shall be in writing and transmitted by mail or by courier, and, if 
to Property Owner shall be mailed or delivered to Property Owns at: 

~o 
~ 'l:~ 

1000 NW 1,'l Ave 
Delray Beach, FL 33445; 

if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract 
agement Section, P.O. Box 16097, West Palm Beach, Florida 33416-6097. 

I 

13:~~-., ~ · ts, privileges, obligations, and covenants of Property Owner and Utility shall survive the 
tion of the work of Property Owner with respect to completing the reclaimed water 

fac1 ti~d services to any phased area and/or to the Property as a whole. 
((~_ 

14. Unless~-~rty Owner is requesting additional capacity for the property described. in Exhibit 
"A", thi~~t shall supersede, null and void all previous agreements or representations 
either verbii@Written heretofore in effect between Property Owner and Utility made with 
respect to ill . contained herein, and when duly executed, constitutes the entire agreement 
between Prop ,,. r. · er and Utility. No additions, alterations, or variations of terms of this 
Agreement 5-~d, nor can provisions of this Agreement be waived by either party, unless 
such additions, al - , variations or waiver are expressed in writing and duly signed by the 
parties hereto. , - grecment shall be governed by the laws of the State of Florida and shall 
become effective ~tioli by the parties hereto. The venue for actions arising out of this 
Agreement is in Palm ~County, Florida. 

15. Special Conditions: '!:~fa . 

I.· The Property O~mmits to connect for irrigation purposes to the Utility's 
Reclaimed Water System in accordance with UPAP and the Mandatory Reclaimed 
Water Service Area Ordinance. Notwithstanding the above, Utility has no objection 
to Property Owner providing irrigation to the Property by alternative means 
(including using the Property's lake system) prior to the availability of Utility's 
Reclaimed Water system to the Property and prior to the approval required under 
Section l O above. Property Owner shall be responsible for any regulatory approvals 
required for any such alternative irrigation system. Property Owner shall be required 
to abandon any alternative irrigation system and connect to the Utility's Reclainled 
Water system following the availability of Utility's reclaimed water system to the 
Property and following the approval required under Section 10 above. Abandonment 
of any alternative irrigation system and connection to the County's Reclaimed Water 
system shall occur within sixty (60) days following notice to Property Owner of the 
approval required under Sec~on 10. 

2. The Property Owner agrees to design and obtain all necessary permits, at no cost to 
Utility, for the installation of approximately 3,500 linear feet of 20 inch reclaimed 
water main along Atlantic Avenue from Florida's Turnpike to the west Property line 
in accordance with UPAP. Property Owner shall obtain final plan approval for this 
project from Utility within ninety (90) days of the Effective Date of this Agreement 
The permitting for this project shall be completed within one hundred eighty (180) 
days of final plan approval by Utility. It shall not be considered a breach of this 
Agreement by Property Owner if the final plan apprc,,val or permitting is not 
completed in a timely manner due to government delays in permitting when said 
delays are not caused by the Property Owner or its agents. 

3. Utility acknowledges that the Property Owner will not be required to extend any off­
site reclaimed water mains, and that Utility is solely responsible for the cost and 
installation of such mains, subject to the Special Conditions related to the 
contribution of oversizing credits toward a 20 inch reclaimed water main along the 
Property's frontage on Atlantic Avenue, as stated in the companion Amendment to 
the Potable Water and Wastewater Development Agreement. 

4. Property Owner and Utility acknowledge the existence of a companion Amendment 
to the Potable Water and Wastewater Development Agreement (DA# 03-01020-001) 
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RECLAIMED WATER 

I -'°'-._,,_ ,_ 

submitted concurrently to the Palm Beach County Board of Cowity Commissioners 
for approval. 

(fBE REMAINDER OF 1BIS PAGE INTENTIONALLY LEFf BLANK) 
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RECLAIMED WATER 

APPROVED AS TO TERMS AND 
COND NS 
By.-4.~$~~=------.~ 

Bevm A. ea et, 
Department Director or Designee 

PROPERTY OWNER: 

Typed or Printed Name 

STATE OF f;Jtltf-
COUNTY OF Ae&;ti 

NOTARY CERTIFICATE 

~= instnnnent waa aclawwledged before me this£ day of ~ • 200 -', 
by '1{ . of Wth{W!Jt:nl ~ ,1/Q LU , a 

M t..U on behalf of the . ~ • llc{she is personally 
known to me or baa produced fJ § as identification. 

NOTARY PUBLIC-STATE OF FLORIDA 

W Sheree Katzman 
CommJssion # DD250887 
Expires: SER 17, 2007 

Bonded Thni Atlandc Bonding co., Inc. 

""' I"'"_ ..... , ... 

Signature ofNotary 

<;.~~~. 
Typed, Printed, or Stamped Name 
ofNotary 

Notary Public 

Serial Nwnber 
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RECLAIMED WATER 

EXHIBIT"A" 
LEGAL DESCRIPTION 

A CERTAIN PARCEL OF LAND LYING IN SECTION 17, TOWNSIDP 46 SOUTH, 
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, SAID PARCEL ALSO 

}?eylNG IN BLOCK 17, PALM BEACH FARMS COMPANY PLAT NO. 1, AS 
~ORDED IN PLAT BOOK 2, PAGES 26-28, PUBLIC RECORDS OF PALM 

CH COUNTY, FLORIDA. SAID PARCEL BEING MORE PARTICULARLY 
CRIBED AS FOLLOWS: e»_ . 

C~CING AT THE CALCULATED WEST ONE-QUARTER (1/4) CORNER OF 
AFO~ SECTION 17 AS PER THE PALM BEACH COUNTY SURVEY 
DEPM'MENT SECTIONAL BREAKDOWN OF SAID SECTION 17; THENCE N 
89°27'41~ ALONG THE EAST-WEST ONE-QUARTER (1/4) SECTION LINE OF 
SECTIO~,DISTANCE OF 166.54 FEET TO A POINT ON THE WEST LINE OF 
BLOCK 17-· NC.EN 01°03'00" W, DIST.ANCE OF 7.91 FEET TO A POINT ON 
THE SOUT OF LAKE WORTH DRAINAGE DISTRICT (L.W.D.D.) L-33 
CANAL ASP ,. ;,IY,\NCERY CASE 407 (O.R.B. 6495, PG. 761), THE NORTH 35.64 
FEET OF TRA~t:13 THROUGH 80, BLOCK 17; THENCE S 89°01'50" W, ALONG 
THE SOUTH L~F SAID NORTH 35.64 FEET OF TRACTS 73 THROUGH 80, A 
DISTANCE OF 25f~EET TO A POINT ON THE WEST LINE OF THE EAST 
40.00 FEET OF 1ID\C:.~3, 88, 105 AND 120, SAID LINE ALSO BEING THE 
WESTERLY RIGHT «if~ AY LINE OF STARKEY ROAD PER D.B. 716, PG. 592, 
PUBLIC RECORDS OF(<P. BEACH COUNTY, FLORIDA; THENCE S 01°07'06" 
E, ALONG SAID WES!l'E_ OF WAY LINE, A DISTANCE OF 2748.60 FEET TO 
A POINT ON A LINE r1-rns 40.00 FEET NORTH OF, AND PARALLEL TO, 
THE SOUTH LINE OFT otJTH:EAST (S.E.) ONE QUARTER (1/4) OF SECTION 
17; THENCE S 89°18'02" W, ALONG SAID PARALLEL LINE, A DISTANCE OF 
223.69 FEET TO A POINT WHICH LIES 40.00 FEET NORTH OF, AND PARALLEL 
TO, THE SOUTHWEST (S.W.) ONE-QUARTER (1/4) OF SECTION 17; THENCE N 
89°58'59" W, ALONG SAID PARALLEL LINE, A DISTANCE OF 1075.29 FEET; 
THENCE N 00°00'00" E, A DISTANCE OF 1358.03 FEET; THENCE N 90°00'00" W, 
A DISTANCE OF 1335.55 FEET TO A POINT ON THE WEST LINE OF BLOCK 17, 
AFORESAID PALM BEACH FARMS COMPANY PLAT NO. 1, THENCE N 
01°03'00" W, ALONG SAID LINE, A DISTANCE OF 1348.58 FEET TO THE POINT 
OF BEGINNING. 
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Return to: 
Pal• Beach Count;. 

Name: ::t~~~l~!t~~ 2m;on 
Addl't!Ul West P.1]11 Beach, jloJ1da 33416, A A-t_ Ji!, 

~ttn: M•.C ltM ,., .c:Jl" et«.,. 
Acct, No,': 1010 - W/C BOX 1066 

This In~trument Prepared by: 
Name: T1110thy G, Glus, 1!5q. 

Address: 140 NE ,4'th Avenue I Sui ti A 
Dt! l ray Beach, FL 33413 

ACCEPTED B'f ' ,,.,..J';> O 
BOARD Of COUNlX . -~ 

1111111111111111111111 
CFk 20060111939 
OR BK 19969 PG 0876 
RECORDED 12/24/2N6 111~:43 
Pala lleach County, Florida 
ANT 18.81 
Doc Staap a.1• 
Sharon R. Boak,CLERK I COIIPTROLLER 
Pgs e87£ - 883; C8pgs) 

OATF 7"1 J ~ti Mf '~¥;" .8 O()l, WARRANTY DEED 

THIS WARRANTY DEED, made~f,O{ /Hi day of October, 2005, by Whitworth Estates PUD LLC, whose 
post office address is 1 ~1)14th Avenue, Suite A, Delray Beach, FL 33483, hereinafter called 
Grantor, to PALM BEACH c ~T, a political subdivision of the state of Florida, hereinafter 
called Grantee. · r-

WITNESSETH: That the Grantor~~~-nd in consideration of the sum of TEN (Sl0.00) dollars and 
other valuable considerations, --r.ec ipt whereof is hereby acknowledged; hereby grants, bargains, 
sells, aliens

1 
remises, releas ~~,-cifuveys and confirms unto the Grantee, all that certain land 

situate in Pa m Beach county, F't.!:'J~Ai:'---:,viz: · 

Property more particularly de~ffiid in Exhibit "A" attached hereto and made a part hereof. 

TOGETHE~ ~ith all the tenements, here~~nts and appurtenances thereto belonging or in anywise 
apperta1n1ng. ~ 

,,,-)\ 
TO HAVE AND TO HOLD, the same in fee s1m((~forever. 

AND the Grantor hereby covenants with sa'ij Gr'~ntee that said Grantor is lawfully seized of said 
land in fee simple: that the Grantor has g~~1· ht and lawful authority to sell and convey said 
land; that the Grantor hereby fully warra s'\ e title to said land and will defend the same 
against· the lawful claims of all person · oever; and that said land is free of all 
encumbrances, except taxes subsequent to De~ e~~.y., 2004. 

IN WITNESS WHEREOF, the said Grantor has signe4""~Mled these presents the day and year first 
above written. · ~/j"'"~ · . 

\Y' .•. /,\, ,\ 
signed, sealed and delivered in the presence of." }>''J 

~ GRANTOR: /ll;,j, SIGNATURE 

NAME OF WITNE$S 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

~~ 
SIGNATURE ,, 

Garre·7;~~ ender, Managing Member ~.,,., .,,,,,,.. -

BEFORE ME, the undersigned authority, personally.appeared Garrett M. Bender, as Managing Member 
of Whitworth Estates PUD LLC who is ia,rsona]]~ !glown to me or who has produced ______ as 
identification and who did/did not taRe an oath, executed the foregoing instrument as such 
officer(s) on behalf of the said company for the uses and purposes therein expressed. 

WITNESS my ~~nd and official seal this / j ~a October, 2005. 
NOTARYPlii:LIC-STATEOFFLORJDA ~~-~,,....-:S:.,.:~ "-----

Sheree Katzman · signed. . . 
C'.ommlsslon #DD250887 • Notary Public in and for the 

•onded'l'h~=~r!~,-~J._2007 county and State aforementioned 
_.BNN•-•tlnC. 

Book19969/Page876 Page 1 of 8 
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DESCRIPTION ct SKETCH 
PREPARED FOR: 

PALM BEACH COUNTY. FLORIDA 
"' 

PARCEL 100 
ATLANTIC AVENUE (SR 806) BETWEEN 90TH AVENUE SOUTH & STARKEY ROAD 

PALM BEACH COUNTY, FLORIDA 

LEGAL DESCR I.PT I ON 
A PARCEL OF LAND~ IN SECTION 17, Tat.NSHIP 48 SOUTH, RANGE 42 EAST, BEING A PORTION (If TRACTS 114 TtflOOGH 

· 120 INCLUSIVE ~~LM BEACH FARMS CCU3ANY' PLAT NO. 1, ACCORDING TO THE PLAT TtEREOF, AS REOORDED IN PLAT 
BOOK 2, P~;~ 28, OF TI£ PUBLIC RECORDS OF PALM BEACH COUNTY, FtORIDA, BEING ID£ PARTICllARLY 
DESCRIBED AS n,.L~ . . 

ca.lEt«:E AT THE ~~IO Of SAID SECTION 17; THENCE SOUTH 89'58'57• EAST, ALONG THE SOUTtMtST 
ONE~RTER LINE ¥,sGi TION 17, A DISTANCE OF 583.00 FEET; THEN:E tGTH 01 '01 '03• WEST, ALONG Tt£ 
EXTENSION (If Tt£ ~ , OF TRACT 114, A DISTANCE OF 40.01 FEET, TO A POINT ON TI£ NORTH RIGKT-oF4Y Lit£ OF 
ATLANTIC AVENlE AN> (F@)lr OF BEGINNING; THENCE CONTINUE t«lRTH 01•01'03• WEST, ALONG SAID YtEST Lit£, A 
DISTANCE OF 74.01 FE lJ.i.ftNCE SOUTH 89'58'57• EAST, ALONG A llNE PARALLEL TO AN> 114.00 FEET NORTH OF THE 
SOUTHWEST <JE~RTER LINE OF-;-~E'iCJION 17, A DISTANCE OF 53.86 FEET: THENCE SOUTH 00'01 '03• WEST, A DISTANCE OF 
4.00 FEET: T1£NCE SOUTH~~• EAST, ALONG A lit£ PAIW.LEL TO ANO 110.00 FEET NCRTH OF THE SOOTtMEST 
ONE~RTER LINE OF SECTl~~-11:n DISTANCE OF 1990.75 FEET, THENCE NORTH as•17•59• EAST, ALONG A LINE PARALLEL TO AN> 110.00 FEET NORTH u1\!l HEAST OOE-«JARTER LIi£ OF SECTION 17, A DISTANCE OF 182.112 FEET, THENCE 
NORTH 44'05'25" EAST, A DIS OF 58.36 FEET, TO A POINT ON THE YEST RIGHT-oF-W\Y LINE OF STARKEY RO\D AS PER 
DEED BOOK 716, PAGE 592; T1£NCE·1•07•09• EAST, ALONG Tt£ IEST RESERVATION LINE or STARKEY ROAD, A DISTANCE OF 110.00 FEET: THE "' 9•17'59• YEST, ALONG A Lit£ PARALLEL TO AN> 40.00 FEET NJRTH Of' Tl£ 
SOUTHEAST ONE-QIJ\RTER LINE or S z, A DISTANCE or 223.87 FEET: TtENCE NORTH a9•5&'57• YEST, ALOOG A lit£ PARALLEL TO AND 40 .00 FEET NORTH r. Jl£\SOUTIW:ST ONE-QtMTER LI NE OF SECT I ON 17, A DI STANCE OF 2043. 71 FEET TO THE POINT OF BEGl~ING. y_ /i 
CONTAINING J,667 ACRES, Qt: OR L~~;~ 
SURVEYOR'S NOTES (c8) 

1. THIS DRAWING IS t«>T A Sl.m'EY. ~ 

2. 00 SEARCH OF THE PUBLIC RECORDS HAS BEEN~-.... THIS OFFICE, -

J. THE DESCRIPTION Sf<ETCH Nil Tt£ DESCRIPTION ..!~RISE Tt£ C<IPLETE LE°"L DESCRIPTION. Tl£ LEGAL 
DESCRIPTl<»I IS NOT VALID IH.ESS BOTH A~ ' 0Tt£R. 

' ~-.} 
4. THIS LEGAL DESCRIPTION IS NOT VALID WITHOOT ~u, AND. Tt£ ORIGINAL RAISED SEAL OF A FLORIDA 

LICENSED SmYEYOR At«> ""PPER EJROYEO BY WANTMi\N~G~ROllf.\ 1 tf;-
5. BfARINGS SHCMN t£REON ARE ~ED ON TtE SOOTH LINE -tMEST OOE~RTER, SECTION 17, TCMNSHIP 46 SOUTH, 

RANGE 42 EAST, 'Ill I CH BEARS SOUTH s9• 58 • sr EAST. V ,..,>,:. ( -·-,! '\ ' 

*NTW.N GROUP, INC. 

llv,n.~.:,-;e-~ 
THCMAS · R. 91 Tw.N-· · : . 
PROFESSI-ONAL SURVEYOR AN> WiPPER 
FLORIDA CERTIFICATE Ntlt3ER 5763 

_,..,.. \\, "'.J 
( /., 

v1~-
< l '-) ~;:::;0 

l (.'"/,. "~ 
(7) (~, .. -~ 
(;,-/-}) .c .,//.~ 

m ... w antrilJlh Group 
I 
Inc. "r:(479 At lontJ,c-:-'Afe·)i).,ion\OON\1urvey\478SY100.dwg 

£nq/r,e~r/n<1 • SUrvev/nq • Mapping REFERENCE \f '-:::::::~I), - :zoos \ffl'A 1'ARKWAY, surft foo __ FJ_EUJ _____ e:=~-.,-,.,,..,t--... :_ ..... J,-r--JO_B __ 2_0_ .. ,.7-a-.oo----
EST PALM EIEAa-t, Fl. 33411 ·-- TT 

(561) 887-2220 phone DRAWN BY DA1I' (561) 687-1110 fax DPK 1 /24/06 
CERlFICAllON NUMBER 6091 

LICENSED BUSINESS NUMBER 70M Cf!ECKED 8Y TRD . SHEET 1. OF 3 
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DESCRIPTION & SKETCH 
PREPARED FOR: 

PALM BEACH COUNTY, FLORIDA 

PARCEL 100 
ATLANTIC AVENUE (SR 806) BETWEEN 90TH AVENUE SOUTH & STARKEY ROAD 

PALM BEACH COUNlY, FLORIDA 

II' 
11\ 

·111 l1: 
'I ll, 
llji 
!1:~ 
jll-..1 

\\i~ 
'lli;:::: l!:::'.) . 
,I.a.::. 
'l\ 

lH~l\pAIJ.t BEAa-t FARMS CC».IPANY Pl.AT NO. 1 
II, (P8 2, PG. 26-28) 
:1j I, 

0 
0 
IO 

~§ 

0 ~i 0 
tQ 1~ 
0 

~ 

rm.Wantman Group, Inc. alJI Enq/neerlnq • Surveying • Mopping __________ ...,,...._.--______ __ 
. .· . 2035 VISTA "PARKWAY, SU0E 1l>O FIELD JOB 20#78.00 . . WEST PALM BEACH, Fl. 33411 

<'1Jl,f~e1~1o'%°:• DRAWN 8Y DPK . DATE 1/24/os 
CER11F1CA 110N NUMBER 9091 

LICEN BUSINESS NUMBER 7055 CHECKED 8Y TRD SHED' 2 OF J 
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DESCRIPTION &: SKETCH 
PREPARED FOR: 

PALM BEACH COUNTY. FLORIDA 

PARCEL 100 
ATLANTIC AVENUE (SR 806) BETWEEN 90TH AVENUE SOUTH & STARKEY ROAD 

PALM BEACH COUNlY, FLORIDA 

lHE PALM BEACH FARMS COMPANY PLAT NO. 1 
(PB 2, PG. 26-28) 

TRACTS 114 THROOGH 120 

Book19969/Page879 
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AFFIDAVIT 

TO BE EXECUTED BY AN ATTORNEY OR TITLE 
COMPANY 

on this ll.!:._day of October, 2005, I hereby certify 

th~~e following ~roperty, owned by Whitworth Estates PUD LLC 
~~and clear of all liens, mortgages and/or encumbrances. 

Fu~l'l'iant sayeth not • 

. ---rm 
p){d}fRTY DESCRIPTION: SEE ATTACHED EXHIBIT "A" 

..-.0 
✓-·' ·<rm '(J fl-, ,.'J 

imothy G G' Esq. 
Typed or in ~me of affiant 

(( I. 
Attornef ~-:::':;:,,? 
Title o affiant~~ 

Address of Affiantr;~::::;.J 
140 NE 4th Avenue, Sl e A 
Delray Beach, FL 33 3~~ 

1() 
~,,.--:~ 

STATE OF FLORIDA (6) 
COUNTY OF PALM BEACH v-:;> O 

11 ~)'::::---;---\ 
on this-4-day of o~-~r)2005, before 

me personally appeared TimothyV~vJass 
~'-

who is personally know,n. to me or ~~ produced , r<·;/ 
as identification and who did/did}i t take an oath; and who --~ t©, 

~A~ 
NOTARY PUB~lljf.Jl.~~A 

l.d.J~~8~7 
~ Expire.: SER 17, 2007 NOTARIAL SEAL londed lbru Atland• llnndlno Ca .. Tnr 

273-LGL 
Rev. 05/16/02 
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DESCRIPTION & SKETCH 
PREPARID FOR: 

PALM BEACH COUNlY, FLORIDA 

PARCEL 100 
ATLANTIC AVENUE (SR 806) BETWEEN 901H AVENUE SOUTH & STARKEY ROAD 

PALM BEACH COUNTY, FLORIDA 

LEGAL DESCRlPTION 
A PARCEL OF LAN> ING IN SECTION 17, Tcr.16HIP 48 SOOTH, RANGE: 42 EAST, BEING A POOTION OF TRACTS 114 TfRlUGH 120 INCLUSIVE Of PALM BEAai FARMS C<IPANY PLAT NO. 1, ACCORDING TO THE PLAT THERE<J', AS RECORDED IN Pl.AT BOCJ( 2, PAGES 26 .kl'fllJUUn 28, OF THE PUBI.. IC RE~DS (F. PALM B£AQ1 COUNTY, FLOR I DA, BE I NG lllRE PART! ctlARl Y 
DESCRIBED ""''-'P"Y"""' 

am!IIEST C0Rt£R OF SAID SECTION 17; TllENCE S()UTH 39•53•5r EAST, ALCIG TIE -s<XJllff£ST 
D lat 17, A DISTANCE OF 583.00 FEET: THENCE N<RTH 01•01•03• YIEST, ALONG TIE EXTENSION CF TI£ TRACT 114, A DISTANCE CF 40.01 FEET, TO A POINT ON THE N<RTH RIGHT--OF-MY Lit£ OF ATLANTIC A\IEIIE UID-"TMIC..PQINT CF BEGltfflNG; THEta OOfTltfJE NORTH 01·01•03• VEST, AL® SAID Yl'EST LINE, A DISTANCE CF 74.01 -1
1
{1il£1a SOUTH s9•5a•57• EAST,.ALONG A LINE PARALLEL TO At() 114.00 FEET tmTH Of THE sOlJTHt.tsT ONE--QU\RTE~ J£(f' SECTION 17, A DISTANCE OF 53.86 FEET; THENCE sotrrH oo·ot •03• IEST, A DISTANCE OF 4.00 FEET; THENCE SOUTH 59•51t~:;t, EAST, ALONG A LINE PARALLEL TO AND 110.00 FEET tmTH OF THE SOUTIMEST ONE---QI.WffER LINE OF SECTtaf~)"'.1-f'' A DISTANCE OF 1990.75 FEET, THENCE NORTH 89•17'59• EAST, AL<K A Lit£ PARALLEL TO AND 110.00 f'EET NORTH'<r,Ji Ot£-w\RTER Lit£ Of SECTION 17, A DISTANCE OF 182.92 FEET, THENCE NORTH 44•05•25• EAST, A DIS 1F 56.36 FEET, TO A POINT ON THE WEST RIGHT-Of4Y Lit£ OF STARKEY ROAD AS PER DEED BOCJ( 716, PAGE 592; T' S 01"07'09• EAST, ALONG Tl£ VEST RESERVATION LINE OF STARKEY RQ\D, A DISTANCE OF 110.00 FEET: THENCE &9•17•59• Y£ST, ALONG A Lit£ PARALLEL TO Atl> -40.00 FEET N:JRTH OF THE SOUTl£AST ot£-CIU\RTER Lit£ 'OF I 17, A DISTANCE Of 223.87 FEET; THENCE NCfflH 89"58'57• YEST, ALONG A Lit£ PARALLEL TO AND -40.00 FEET tmfR..n=;,"l"HF SOUTtlOT ONE-QIJ\RT£R Lit£ Of SECTION 17, A DISTAt«:E Of 2.043.71 FEET TO THE POINT OF BEGINNING. f .,.-,,..--·'}, 

COIITAINUIO 3.1167 ACRES, W1E OR L~p 

SURVEYOR'S NOTES B\ 
1. THIS DRAWING IS NOT A SUWEY. ~-

2. NO SEARCH OF TI£ PUBLIC RECORDS HAS EIEEN"--BY THIS OFFICE. 
,---.)) 

DESCRIPTION IS NOT VALID lN.ESS BOTH ACCXJlh. ' OTHER, 
~ 4. THIS LE~L DESCRIPTION IS NOT VALID WITHWT tJit.,:.s ME AND. Tl£ ORIGIM\L RAISED SEAL OF A FLORIDA 

3. THE DESCRIPTION Sl<ET01 AND THE DESCRIPTI --(TISE Tl£ Cm'LETE LEGAL DESCRIPTION. THE LEGAL 

LICENSED SlJMY~ At«> M\PPER Et.PLOYED BY 'M / •:)NC. 

5, BEARIN;;S SHCMN HEREON ARE BASED ON TtE SOOTH LINE~T~SQIJlMEST CK~RTER, SECTION 17, TOANSHIP 46 SOOTH, RANGE 42 £AST, VfilCH BEARS SOOTH as·se•57• £AST. ~;::-:-::-::;, 

V_/ })"~ 
. v:--/4)' 

( l '~-~ (;:» 
'l:..f 

..7.) 
((>. 

I' ,,.-\ 

WA.NT~ GROUP, I NC. 

~,ie -~ 
Tl-tCJWIS · R. 01

1 WAN~·... ~ . 
PROFESSIONAL SURVEYOR AND ll\PPER - , '° /.> 
FLORIDA c;ERTIFICA!F; NtlEIER 5763 t::~~, bL-t ij 

SHEET 1 OF 3 
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DESCRIPTION le SKETCH 
PREPARED FOR: . 

PALM BEACH COUNTY, FLORIDA 

PARCEL 100 
All.ANTIC AVENUE (SR 806) BETWEEN 90TH AVENUE SOUTH & STARKEY ROAD 

PALM BEACH COUNlY, FLORIDA 

I 
I 
I 
I 
I 
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DESCRIPTION c!c SKETCH 
PREPARED FOR: 

PALM BOCH COUNlY. FLORIDA 

PARCEL 100 . 
ATLANTIC AVENUE (SR 806} BETWEEN 90TH AVENUE SOUTH c!c STARKEY ROAD 

PALM BEACH COUNlY, FLORIDA 

THE PALM BEACH FARMS COMPANY PLAT NO. 1 
(PB 2. PG. 26-28) 

lRACTS 114 THROUGH 120 

8 -
478SY100.dw ITt1 Wantman Group, Inc. 

a1]I Engfneerina • Survell/nq • Mapping ._ _____ _,..~---------1 :1tl31S VISTA -PARKWAY, suftE 1lJo FlD..D JOB WEST PALM BEAat, Fl 33411 204478.00 
<sr~1f8ln~l~ DRAWN ff( DPK ~'fl' 1/24/06 

CER11F1CA11Q'<I NUMBER 8091 ,...., ..,.,.,.. OF LICENSED BU NESS NUMBER 0155 "'nfCnc.u BY TRD SHar 3 J 

Book19969/Page883 Page 8 of 8 


