Agenda ltem #__3K-2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: January 11, 2011 Consent [ X] Regular| ]
Public Hearing [ ]

Submitted By: Water Utilities Department
Submitted For:  Water Utilities Department

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a Partial Release from executed
and recorded Standard Development Agreements.

Summary: Whitworth Estates PUD, LLC entered into a Standard Water and Wastewater
Development Agreement dated July 18, 2005 (R2005-1732), as amended by the First
Amendment to Potable Water and Wastewater Development Agreement dated August 15, 2006
(R2006-1459), and a Reclaimed Water Development Agreement dated August 15, 2006
(R2006-1460)(Development Agreements), all of which were recorded in Palm Beach Official
Records. A portion of the property encumbered by the Development Agreements has since
been deeded to the County for right-of-way. The right-of-way is in the process of being
conveyed to Florida Department and Transportation, which has requested that the County

release the right-of-way property from the terms and conditions of the Development Agreements.
District 5 (MJ)

Background and Justification: The Department's UPAP contains Standard Development
Agreements related to reservation and purchase of potable water, wastewater and reclaimed
water. The Development Agreements include a legal description of the property encumbered by
the provisions of the Development Agreements. It is no longer necessary for the right-of-way
property to remain encumbered by the Development Agreements.

Attachments:

1. Two (2) Original Partial Releases Of Development Agreements.
-2. Copy of the recorded Warranty Deed to County for Right of Way property.

Recommended By: MA"V l?/( 17 ’ 1D

*Departmént Director Date

Approved By: M O@ﬁv"

Assistant Co/b{ Administrator Date




Il. FISCAL IMPACT ANALYSIS

A.  Five Year Summary of Fiscal Impact;
Fiscal Years 2011 2012 2013 2014 2015
Capital Expenditures 0 0 0 0 0
External Revenues 0 0 0 0 0
Program Income (County) 0 0 0 0 0
In-Kind Match County 0 0 [4] 0 0
NET FISCAL IMPACT 0 ¥ 0 0 0 0
# ADDITIONAL FTE :
POSITIONS (Cumulative) 0 0 0 0 0
Budget Account No.: Fund Dept. Unit Object
Is Item Included in Current Budget? Yes No
Reporting Category N/A
B. Recommended Sources of Funds/Summary of Fiscal Impact:
¥ No fiscal impact.

C. Department Fiscal Review: xw(ﬁk m Wiﬁ%

lll. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Comments:

\ @Aﬂw\ 9\%\@‘0 0& 0. Ma 87) /o

Confract Devetgpfﬁent and Conttpl

m /’L/zz,//o

Assistgat County Attorney

C. Other Department-RevView:

Department Director

This summary is not to be used as a basis for payment.



Prepared by and Return to:

Sheitelman Law PA -
Attn: Michael S. Sheitelman, Esq.
3858-S Sheridan Street

‘Hollywood, Florida 33021 (Space Reserved for Clerk of Court)

PARTIAL RELEASE
KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, PALM BEACH COUNTY, a political subdivision of the State of Florida (the “County”),
and WHITWORTH ESTATES PUD, LLC, a Florida limited liability company (“WEP"), entered into and
executed that certain (i) Standard Potable and Wastewater Development Agreement recorded in Official
Records Book 18924, Page 381 of the Public Records of Palm Beach County, Florida, as amended by
that certain First Amendment to Standard Potable and Wastewater Development Agreement recorded in
Official Records Book 20775, Page 1447 of the Public Records of Palm Beach County, Florida (as
amended, the “Potable Water SDA"), and (ii) Reclaimed Water Development Agreement recorded in
Official Records Book 20775, Page 1449 of the Public Records of Palm Beach County, Florida (the

‘Reclaimed Water SDA"); the Potable Water SDA and the Reclaimed Water SDA are referred to herein
collectively as the "SDAS"); and

WHEREAS, the County, pursuant to that certain Warranty Deed recorded in Official Records
Book 19969, Page 876 of the Public Records of Palm Beach County, Florida, acquired and is currently the
fee simple owner of a portion of the property encumbered by the SDAS (such portion of the property

acquired by the County pursuant to the above referenced Warranty Deed is referred to herein as the
“County Property”); and ,

. WHEREAS, the County acquired the County Property for road right-of-way purposes and seeks to
- convey the same to the Florida Department of Transportation in connection with the widening of West
Atiantic Avenue free and clear of the SDAS and the terms, covenants and conditions thereof.

NOW, THEREFORE, the County does hereby forever release and discharge the County
Property from the SDAS and all of the terms, covenants and conditions thereof and, from and after the
date this instrument is recorded in the Public Records of Palm Beach County, Florida, the SDAS shall no
longer encumber or affect the County Property, provided, however, nothing herein contdined shall in
anyway amend or modify either of the SDAS or any term, covenant or condition thereof with respect to
the remaining portion of the property encumbered by the SDAS not hereby released.

EXECUTED BY THE COUNTY as of the day of : , 20
© ATTEST:
Clerk ‘ PALM BEACH COUNTY, BY ITS BOARD OF
COUNTY COMMISSIONERS
By: ' ‘By:
Deputy Clerk Karen T. Marcus, Chair

(SEAL) .

APPROVEP'AS RMA O‘LEGAL ) APPROVED AS TO TERMS AND -
SUFFICIENCY : CONDITIONS

By: : By: W '

’ Y

County Attor Direcfor of Water Utilities
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STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT
AGREEMENT (SDA)

THIS AGREEMENT made and entered into this /§££ day of Ju’

g - , by and between PALM BEACH COUNTY, a subdivision of the State of Florida,
=08 K referred to as “Utility”, and WHITWORTH ESTATES PUD, LLC,
S a r referred to as “Property Owner.”
%5 i

- -

t~ o’z
8¢ 5 \LLQ} WITNESSETH
- = IS '
N g ] \REAS, Property Owner owns property located in Palm Beach County,
g E _ g Florida, g'more fully described in Exhibit “A*, attached hereto and made a part hereof
* @ and h referred to as "Property”, whereupon Property Owner has or is about to
< E 3 develop the by erecting thereon residential or non-residential improvements; and

e o

% U

WHE i3broperty Owner desires to construct potable water and wastewater
i 17 to a8 “facilities”; and

Nt

WHEREAS,” upqn. the conditions set forth herein, Utility desires to accept
ownership of the col P& potable water and wastewater facilities for operation and
maintenance purposes;
» 3 "
WHEREAS, Pmpe@: Owner understands that this contract for service in no way

)
entitles Property Owner to deqfé;@which are greater than those allowed under the density
provisions of the Comprehe) ‘Plan of Palm Beach County, or to densities or

development rights as may othelyidg\belimited by the Board of County Commissioners;

PSC WATIR UTILITIES DEPT,
8180 FOREST HILL BLVD, WP, FL 3413

CHARGE #1413 RETURN VIA WILL CALL #133
ATTN: MARK FALLON, CONTRACT MANAGIMENT,

and (( O
T
WHEREAS, in the interest ’tfbli%;ﬁmlth and to encourage the use of central
water and wastewater facilities, Utility dégiss g’ _\entcr into this Agreement. '
(9 |
NOW THEREFORE, for and e sideration of these premises, the mutual
undertakings and agreements herein contain 2 sumed, Property Owner and Utility
hereby covenant and agree as follows: X

\ . ‘;"“)
1.  The foregoing statements are true and correct. @
)

~ 2. The following definitions and references are gi

“the purpose of interpreting the
terms as used in this Agreement and apply unless the (

t inilicates a different meaning:

(8) “UPAP” - the Uniform Policies and Procedures D@g‘ﬁﬂ'ﬂm Paim Beach County
Water Utilities Department as may be amended from time to time, which is incorporated
herein by reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to
and to collect wastewater from the property;

(<) "Point of Service" - generally, the point where the pipes or meters of Utility are -
connected with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a systemn capacity equivalency unit
which corresponds to the peak demand of the 5/8” x 3/4” meter sub-category of the
single-family residential category of Customer usage. This system capacity equivalency
unit is utilized to establish the system demand for various sized connections for the
purpose of assessing fees;

1 Robrriesry 200k
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POTABLE WATER AND WASTEWATER

(¢) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue
Fees plus applicable Franchise Fees payable to Utility upon submission of an SDA or
renewal agreement for each ERC {or ERIC) represented in the Agrecment;

(® “Service Initiation” - the date a potable water meter or wastewater commection is

ﬁ)requested;
k///% Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
cK.\i/)apsmity which has been or is being constructed in anticipation of future service

- . Carying costs include fixed operating and renewal and replacement expenses

X5 to maintain excess system capacity for future use. Guaranteed Revenue does
‘\g/l; ver variable operating expenses;

. a0

(lﬁ al Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a
TAX; bto sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees
at the'thén cygrent rate minus the MAP paid per each ERC shall be due and payable for
TAA for each ERC will be determined at the time of Service Initiation;

eyplopment Renewal Agreement (SDRA)” — an agreement between the
County and \Rraperey Owner extending the capacity reservation for unused ERCs
(ERICs) in a St@a? Development Agreement for an additional five (5) years; and

(@) “Franchise F A ercentage surcharge applied to all of the Department’s fees
for Customers wif ortions of the Department’s utility Service Area with said fees
collected by the Dep ;¢nd distributed to another governmental entity.

U

3. Property Owner hercby ;?ﬁfd gives to Utility the exclusive right and privilege to
construct, own, maintain, op £xpand the potable water and wastewater facilities in, -
under, upon, over and across the nd future streets, roads, easements, reserved utility
sites and public places as provi afididédicated to public use in the record plats, or as
provided for in agreement, dedicati rsgrants made otherwise and independent of said
Wil hige'due diligence in ascertaining all easement
locations; however, should Utility instail.a ity of its facilities outside a dedicated easement
area, Property Owner covenants and agiéés~6 Utility will not be required to move or
relocate any facilities lying outside a dedicthd as tnent area as long as the facilities do not
interfere with the then or proposed use of the {x€a il which the facilities have been installed,
Property Owner hereby further agrees that the Ygrégoing grants include the necessary rights
of ingress and egress to any part of the Property w cﬁ:}it:lty requests for the maintenance,
operation or expansion of the potable water an astewater facilities; that in the event
Utility is required or desires to install any of its po q0le Yater
lands within the Property lying outside the streets and\bagarent arcas described above, then
Property Owner shall grant to Utility, without cost.or-exprhse to Utility, the necessary
easement or easements for such installation; provided\aiks stallati
be made in such a manner as not to interfere with the ,prizmary use of such Property.
Property Owner shall obtain written approval from Utility prior to installing any structure or
object, including, but not limited to, fences, gates, signs, trees, or poles within an easement
area, In consideration of Utility’s consent to an encroachment, Property Owner shall agree
to indemnify and hold Utility harmless from and against all liabilitics, damages, penalties,
claims costs and expenses, including attorney’s fees at all levels, which may be imposed
upon or asserted against Utility as a result of or in any way connected to an encroachment
approved by Utility. In the event the Utility determines that it is necessary to construct,
maintain, repair, remove, or replace any of its facilities located under, over, or upon an
easement, Property Owner shall immediately remove the encroachment from the easement
upon the request of Utility at Property Owner’s sole cost and expense. If Property Owner
fails to remove the encroachment, Utility shall have the right to remove the encroachment
from the easement. Property Owner shall pay all costs rclated to removing the
eucroachment from the easement incurred by the Utility, \

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant runmning

2 February 2005




POTABLE WATER AND WASTEWATER

with the land, upon the Property and thereby subjecting it fo a reservation, condition,
limitation, or restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all
potable water and wastewater facilities and services to the
described in Exhibit “A” and in addition to any property to which potable
V) Wwater and wastewater service is actually rendered by Utility. All occupants
of any residence or non-residential improvement erected or located on the
‘“’Q/) Property and all subsequent or future owners or purchasers of the Property,
) 6 any portion thereof, shall exclusively receive their potable water and
- ’(.zgstewater service from the aforesaid Utility and shall pay for the same and
‘\QL Il abide by the terms and intent of this Agreement, and the UPAP, for as
long aSithe aforesaid Utility provides such services to the property. Further,
ceupants of any residence or non-residential improvement erected or
n the Property and all subsequent or future owners or purchasers of
th&-property, or any portion thereof, agree, by occupying any premises on the
Pro 8 by recording any deed of conveyance with respect to the
ng@at they will not construct or otherwise make available or use
potable nand wastewater service from any source other than that
provid y;g; :
Any water well or kﬁ: urce used solely for the purpose of supplying irrigation for the
Property is excluded fiy restriction unless the Property is required to utilize reclaimed
water in accordance wiﬂwﬁ Palm Beach County Reclaimed Water Ordinance,
Further, in order to give @onal and supplementary notice to all the future Property
Owners of any of the Proj rights of Utility to provide the Property with potable
water and wastewater faciliti Y 8arvices, Property Owner hereby covenants and agrees
to have the above restrictive co¥gnanl-beits equivalent included in the general subdivision

restrictions and to place the same in the Public Records of Palm Beach County,
Florida. Ay
28 TN,
‘ N
4. Upon the continued accomplishme%{;ﬁlithe prerequisites contained in this Agreement
to be performed by Property Owner, itkEhvenants and agrees that it will allow the

connection of the potable water distributio tewater collection facilities installed by

;@é(%’cﬂities of Utility in accordatice with
the terms and intent of this Agreement. Such tgnfiection shall be in accordance with rules,
and regulations of the Health Department, the A:brand other governmental agencies
having jurisdiction over the water supply and was‘@: - collection and disposal operation

of the Utility. @’:“;,)

AT
3. Property Owner is required to pay Guaranteed R V;e; plus applicable Franchise
Fees in order to support investment in plant faci ell as the fixed costs of
maintaining such facilities and the unused capacity it rep! 5¢_Fherefore, Property Owner
agrees to pay in accordance with the UPAP: :

() a MAP per each ERC for the requested capacity upon submission of this Agreement;
and .

(b) a TAA per each ERC for the requested capacity upon Service Initiation.
Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to PmpertyOwnerandoﬂlerPropertyOWminthe service area. The Utility
should not be expected to provide service to commections in excess of those reserved as
evidenced by proper payment of Guaranteed Revenue,

The MAP required upon submission of this Potablo Water and Wastewater Agreement is:

3 ’ February 2008
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POTABLE WATER AND WASTEWATER

Potable Water:  $99.24 per ERCx 385.80 ERCs=__ $38,286.79
Wastewater: $183.72 per ERCx 385.80 ERCs = $70,879.18
SUBTOTAL $109,165.97

Less: Previous UCRA Map Paid ° 108,034.13

TOTAL MAP DUE $1,131.54

y;,’/d receipt of the MAP, Utllity agrees to reserve 385.80 ERCs of potable wator and
,V water system capacity for Property Owner untii OCTOBER 31, 2009, which term
i e gxtended in accordance with the UPAP, as may be amended from time to time, and
\.g%?kyment of applicable fees. Property Owner acknowledges and agrees Utility shall not
\J@}mhnbume the MAP upon expiration.
Sy
Property 9%1@1' acknowledges that it is the sole responsibility of Property Owner to provide
paymefi{-of anew MAP at the then current fees thirty (30) days before the expiration of the
original ¢ term.  Should multiple assignments exist for this Agreement, each
assignes miust submit the appropriate MAP for any unconnected ERCs related to the
assignee’s > hould Property Owner or assignee fail to submit a new MAP payment
for their resp unconnected ERCs, Utility shall execute and record a “Termination and
Partial Release ﬁ'Stahdmﬂ or Non Standard Potsble Water and Wastewater Development
Agreement Due niRenewal, '

A
At the time of Servi itiation, the applicable ERCs will be deducted from said
reservation. Upon w@f the Utility, the total number of ERCs may be increased up to
10% of the original res ion or by ten (10) ERCs, whichever is greater, by an amendment
to this Agreement. The MAE r&jyired for the amendment shall be paid at the rate applicable
to the original Agreement, ,“é,a)mdmenm to the SDA shall be binding upon both Utility
and Property Owner and sulfjéct’fp all applicable rules and regulations of the Utility;
however, any amendments wi d the original five (5) year term of the Agreement.
Any adjustment which is greater 3t specified herein requires a new Agreement to be
signed. Upon written notice to Utif} 3 Cs may be adjusted downward however, no
refund or credit will be given by Util  Property Owner for said downward adjustment,
- '},’ 0

6. Property Owner hereby agrees to X ! >P and to transfer ownership and control up to
the Point of Service to Utility, at no cost, site and off-site potable water distribution
and wastewater collection systems refern im, Upon acceptance of said facilities,
Utility hereby agrees to accept ownership of le water and wastewater facilities for
operation and maintenance purposes. Pro Owner shall cavse to be prepared
engineering plans and specifications prepared by fntsealed by a professional engineer

registered in the State of Florida, showing the on-sifs.a} d.off-site potable water distribution
and wastewater collection systems for the Property, {Jﬁﬁ will advise Property Owner's
engineer of any sizing requirements as mandated by . Such detailed plans may be

limited to a phase of the Property, and subsequent S yigy be fumished from time to
time. However, each such phase shall conform to a or the development of the
Property and such master plan shall be submitted to Wilit(: urrent with or prior to
submission of plans for the first phase. All such plans and specifications, including hard
copy and electronic media, submitted to Utility's engineer shall be subject to the approval of
Utility and shall conform to the Utility’s standards as set forth in the UPAP, and no
construction shall commence until Utility has approved such plans and specifications in
writing. After approval, Property Owner shall cause to be constructed, at Property Owner’s
expens, the potable water distribution and wastewater collection systetns as shown on the
plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility to cover
the cost of plan review and inspection, Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in
the UPAP. .

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade,

4 February 2003
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POTABLE WATER AND WASTEWATER

joris of this Agreement. Such conveyance is to take effect without further action upoi
%@tance by Utility of the said installation. As further evidence of said transfer of title,

Fropey

ﬁ%&r collection systems installed by Property Owner's contractor pursuant to the

completion of the installation and prior to the rendering of service by Untility,

Prop xier shall convey to Utility by Bill of Sale in a form supplied by the Utility the
compl =site and off-site potable water distribution and wastewater collection gystem as
cons! 3 Property Owner and approved by Utility, along with the required Cost

Documentstion and Property Owner’s No Lien Affidavit. Subsequent to construction of the
facilities an to receiving a meter(s) from Utility, Property Owner shall convey to
Utility all 2its and/or rights-of-way covering areas in which potable water and
wastewater lin j!;stalled by a recordable document in a form supplied by Utility. ANl

conveyance of or rights-of-way shall be accompanied by a paid title policy for
the benefit of Uﬁlil(?%%.inimum amount of’ -

*  $50.00 per Kmeir'foot of any granted utility easement (based on the centerline of
the easement};

*  $150,000.00 for Ppartment-owned wastewater lift station (if not constructed
within an existin utility easement). :

Said title policy shall oonﬂrm%e\l%hntor’s rights to convey such easements or rights-of-
way, and further, evidencing Utﬂi/tﬁ t to the continuous enjoyment of such easements
or rights-of-way for those purposeg /g6t ¥ofth in this Agreement. The use of easement(s)
granted by Property Owner may be by-other utilities as long as such is approved by the
Utility. Utility’s acceptance of the [tofs ble: witer distribution and wastewater collection
system installed by Property Owner shathh i1}, accordance with the provisions as set forth in
the UPAP. All installations by Property O G pr its contractor shall be warranted for one

year (or five years in the case of lift station b n: 3:4nd.motor assemblies) from date of Final
DEP Certification. Martgagees holding liens @ e Broperties shall be required to rolease
such liens, subordinate their position, or join thghe granting of the easements or rights-of-

way. All potable water distribution and w o llection facilities shall be located
within an easement if not located within plaﬂ%cg ed rights-of-way,

Service Installation Fees, Franchise Fees, and any ot{m/ le fees as set forth in the
UPAP at the then current rate, NN

/ . .
Property Owner hereby agrees to pay to Utility Gu&ﬂ}(fvenue Fees, Connection Fees,
Yo

Oy .

The timely payment by Property Owner of all fees in che with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations, Property Owner shall not bave any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish
Utility with a copy of the recorded Warranty Deed for the purpose of establishing ownership
of the Property. Any mortgagee or lien holder having an interest in the Property shall be
required o execute a Consent and Joinder of Mortgagee/Lienholder as supplied by the
Utility. A Property Owner must submit either a title policy or a letter from an attorney
licensed to do business in Florida confirming that there is no mortgage or lien on the

5 February 2005




POTABLE WATER AND WASTEWATER

property. The title policy or letter must be issued within thirty (30) days of submittal of the
SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities

mveyed to Utility for use in connection with providing potable water and wastewater

ice to the Property, shall at all times remain in the complete and exclusive ownership of

ity, and any entity owning any part of the Propetty or any residence or building

ted or located thereon, shall not have the right, title, claim or interest in and to such

jties, or any part of them, for any purpose. In addition, Utility shall have the exclusive

@privilege to provide potable water and wastewater services io the Property and to
Wanm of each residence or building constructed thereon. .

L1 o

9. twithgtgnding any provision in this Agreement, Utility may establish, revise, modify,
and rules, regulations, and fees covering the provision of potable water and
wastew: ice to the Property, Such rules, regulations, and fees are subject to the
approval "UF the Palm Beach County Board of County Commissioners. Such rules,

i : shall be reasonable ind subject to regulation as may be provided by
charged to Property Owner or Customers located upon the Property
shall be identii Yees charged for the same classification of service in the particular
service area. Alkk ulcs, regulations and fees as set forth in the UPAP, shall be binding upon
Property Owner, y other entity holding by, through or under Property Owner, and
* upon any Customer of the potable water and wastewater service provided to the Property by

éof

Utility, Said rules ations include, but are not limited to, Service Initiation,
oversizing of facilities, previously oversized facilities or extension of facilities. Any
fee or rate delinquent m \t\han 120 days will automatically void this ‘Standard
Development Agreement, C;;J

e
10. Property Owner or his m{%ﬂl not have the right to and shall not connect to the
potable water and wastewater ies-of Utility until approval for such connection has
been granted by the Utility. igs hereto further agree that the expense of
construction, operation and maint of all improvements beyond the Point of Service
shall be the sole cost and expense of ﬁ‘t%\gyner or other than Utility.

11, The sale, conveyance, transfer, or aﬁi?ﬁ@ﬁ of this Agreement by Property Owner

shall only be performed in accordance witht X visions of UPAP.
(e
12. Al notices provided for herein shall be in v‘@iﬁnd transmitted by mail or by courier,

and, if to Property Owner shall be mailed or deliv.

Owner at;

140 NE 4th Ave, Delray Bea '/ 3-3827;

and if to Utility, shall be mailed to Palm Beach Coun:é j@f&%}ﬁuﬁa Department Contract

Management Section, P.O. Box 16097, West Palm B 16-6097.

L
13. The rights, privileges, obligations, and covenants of%pﬁfé\“OWner and Utility shall
survive the completion of the work of Property Owner with respect to completing the

potable water and wastewater facilities and services to any phased area and to the Property
as a whole. .

14. Unless Property Owner is requesting additional capacity for the property described in
Exhibit “A”, this Agreement shall supersede, null and void, all previous agreements or
representations, either verbal or written, heretofore in effect between Property Owner and
Utility, made with respect to the matter herein contained, and when duly executed,

Agreement be waived by either party, uniess such additions, alterations, variations, or
waiver are expressed in writing and duly signed by the parties hereto. This Agreement shall
be governed by the laws of the State of Florida and shall become effective upon execution

County, Florida,

6 ' February 2005
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POTABLE WATER AND WASTEWATER

15, Additional Conditions:

None

T&?& o
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IN WITNESS WHEREOF, Property Owner and Utility have exccutod or have

 caused this Agreement, with the named

Exhibits attached, to be duly executed in several

,counterparts, each of which counterpart shail be considered an original executed copy of this
Agreement. '

PALM BEACH COUNTY

By:
Coufity A

i r or Designee

Typed or Printed Name
STATE OF FLORIDA
COUNTY PALM BEACH

The foregoing ins
by

known to me or has produced

il A
By:

Signature .
Tt ETdhasem :
T or Printed Name
4y ng ""\-W
Title = |

.

)

Signature of Notary

NOTARY PUBLIC-STATE OF I'LOF. ./

Sheree Katzman
wommiufm #DD250587 7Ped Printed, or Stamped

Randad

Expires: SER 17, 2007 °fNotary
ru Adantic Ronding Co.. Iue

Notary Public

\LS0

Q.

Serial Number

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:&nmh_ﬂldb-f@_
County Attorney

T Amemm ases lakatel

February 2005
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EXHIBIT “A”
LEGAL DESCRIPTION

. T‘
\c‘o/m BNCING AT THE CALCULATED WEST ONB-QUARTER (1/4) CORNER OF
AFQRESAID SECTION 17 AS PER THE PALM BEACH COUNTY SURVEY

DEP. NT SECTIONAL BREAKDOWN OF SAID SECTION ‘17, THENCE
NORT 2¢7'41" BAST ALONG - THE EAST-WEST ONE-QUARTER (1/4)
SECTI OF SECTION 17, A DISTANCE OF 166.54 FEET TO A POINT ON
THE - OF BLOCK 17; THENCE NORTH 01°03'00" WEST, A DISTANCE

CASE 407 (O 36495, PG. 761), THE NORTH 35.64 FEET OF TRACTS 73
THROUGH 80,.B; 17, THENCE SOUTH 89°01'50" WEST, ALONG THE
SOUTH LINE OF, NORTH 35.64 FEET OF TRACTS 73 THROUGH 80, A
DISTANCE OF 2605.94 EEET TO A POINT ON THE WEST LINE OF THE EAST
40.00 FEET OF TK@B, 88, 105 AND 120, SAID LINE ALSO BEING THE
WESTERLY RIGHT-GEWAY LINE OF STARKEY ROAD PER D.B. 716, PG. 592,
PUBLIC RECORDS OF p# BEACH COUNTY, FLORIDA; THENCE SOUTH
01°07'06" BAST, ALONA. § ) WEST RIGHT-OF-WAY LINE, A DISTANCE OF

W LINE WHICH LIES 40.00 FEET NORTH OF, AND

NGE NORTH 89°58'S9" WEST, ALONG
SAID PARALLEL LINE, A DISTANGEDF 2043.89 FEET, MORE OR LESS, TO A
AT\ 14, BLOCK 17, AFORESAID PALM

BEACH FARMS COMPANY PLAT NO,'%: ,
ALONG SAID WEST TRACT LINE, A IS OF 514.37 FEET, MORE OR
LESS, TO A POINT ON THE SOUTH L OF THE NORTH 240.00 FEET OF
TRACT 113, BLOCK 17, PALM BEACH F CQMPANY PLAT NO. 1; THENCE
SOUTH 89°09'51" WEST, ALONG SAID SO H.LINE OF THE NORTH 240.00
FEET OF SAID TRACT 113, A DISTANCE OF 343?559' EET, MORE OR LESS, TO A

POINT ON THE CENTERLINE OF THE 30 Q1 PALM BEACH FARMS
COMPANY PLATTED ROAD EASEMENT, SA%P@ ALSQ BEING ON THE

WEST LINE OF BLOCK 17 OF SAID PALM B "ARMS COMPANY PLAT
NO. 1; THENCE NORTH 01°03'00" WEST, AL%‘%’AU) BLOCK LINE, A
F BE . :

DISTANCE OF 2197.18 FEET TO THE POINT O
CONTAINS 159.33 ACRES, MORE OR LESS.

FUTURE WEST ATLANTIC AVENUE RIGHT-OF-WAY AREA EQUALS 5.41
ACRES, MORE OR LESS.

FUTURE LYONS ROAD RIGHT—OF -WAY AREA EQUALS 0.757 ACRES, MORE
OR LESS.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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CONSENT AND JOINDER OF MORTGAGER/LIENHOLDER

M__W Lok, NA ﬂ»\_ﬂﬁd&%m axisting uades. the
Mﬁﬂtﬂn&_z_______mdmmoﬁzedto business in the § - log
o ehy certifies tlgt it is the mortgagee/lienholder undey a mprtgage from .
MMLL—"%-———__M dated filed
and recordéd in Official Record Book {820( ,bage, i nlodified <by—
ww“wm

\
7D —
N A % all in the Public
a7 Records of Palm Beach County, Florida,

and hereby consénts to and joins in the

1o execution of the Agreement betwesn Palm Beach County and WHITWORTH
7>~ ESTATES PUD, LLC, for the provision of potable water, wastewater, and/or reclaimed
., water service to the property described in Exhibit “A” fo the Agreement and further
,«’{1 Q‘} consents to and joins in the granting of utility sasements to Palm Beach County as

N4/ provided for in the aforesaid agreement with Palm Beach County, 4
X olen: “"‘ 'V 7’ l as mortgagee aforesaidl, consents to the
L ing b or Paim Beach County, Florida, in

& g lic Records of Pelm Beach County, Florida of the contract.

e

IN /" WHEREOF, the undersigned has executed this instrument on this 2—3 /
duS(‘?F 2005. —
o ity .
7y _
1

'z"‘ %

AR e

vt

"li'n
o £

’ i [a
yped or Printed Nnme’? C\T“) ' Typed or Printed Name

OTA XY CERTIFICATE

. ~

. s ) (J
staTE oF_11Q71 (A oo
caunty oF ___ I Ny T A P

P O WY
|3
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. - N
Thc-fore'ui strugnent wes acky '\g\adbefore_ e ¢ '-l&‘ydayof — a4
2009, vy QY AR R NI uN, LA
a(n) S Yo S AP on pehsie it the .
He/she jafersonally known tg i or-has p L N Y
uiden‘ 8o N N l” )1?/”

0 :__,,'“, L1 § 7
Serial Number v 5 Pted. or Btamped
: Nk }?\ :

” A{:;(l“ blic State of Florida
* Y Iman
\' “b‘y My Con 00380836

.
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N FIRST AMENDMENT TO POTABLE WATER AND WASTEWATER
\4 50 DEVELOPMENT AGREEMENT
e
"

»,0 THIS FIRST AMENDMENT, made and entered into this __day OAUG 1 : 2006 .
| \/ 006, by and between PALM BEACH COUNTY, a subdivision of the State of Florida,
Y creinafter referred to as “County,” and WHITWORTH ESTATES PUD, LLC,

er referred to as “Property Owner.”

@—é':; . WITNESSETH

AS, County and Property Owner entered into a Potable Water and
Wastewa;epDevelopment Agreement (“Agreement”) on July 18, 2005 (SDA. 03-01020-
001); andé,f\)

WHEREKS‘:County and Property Owner wish to amend the Agreement to add
certain speci \(ﬁnons relating to the construction by Property Owner of a 16” potable
water main al Ljons Road right-of-way, the oversizing credits applicable to the
construction of t %ter main, and the contribution of these oversized credits towards

County’s construc 20” reclaimed water main along the Property’s frontage on-
Atlantic Avenue.

NOW, THEREF%&:: and in consideration of these premises, the mutual
undertakings and agreemdfts herein contained and assumed, Property Owner and County
hereby covenant and agxee\a@ ows:

NN
] 1. The foregoing statements are true and correct and are mcorporated herein by specific
i reference.

. 2. Section 15 of the Agreement, “Additional Conditions”, is hereby amended to réad:

A. Prior to first permanent Service Initiation, the Property Owner shan design
- and construct approximately 2,600 linear feet of 16 inch potable water main
along Lyons Road right-of-way from Atlantic Avenue to LWDD Canal L-33.

B. The Property Owner agrees to apply all oversizing credits for the above 16
inch potable water main, as determined in accordance with UPAP, as a
contribution in lieu of construction, toward a 20 inch reclaimed water main

* along the Property’s frontage on Atlantic Avenue.

C. Property Owner and County acknowledge the existence of a companion
Reclaimed Water Development Agreement, submitted concurrently to the
Palm Beach County Board of County Commissioners for approval.

3. All other provisions of the Agreement are hereby confirmed and, except as

provided herein, are not otherwise altered or amended and shall remain in full
force and effect. .

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and County have executed or have
caused this First Amendment to be duly executed in several counterparts, each of which
counterpart shall be considered an original executed copy of this First Amendment.

2 . .. .
\«,./»2 J  ATTEST: | R20 A%(? | 51.2%3‘9
i .
%_ > SHARON R. BOCK, CLERK PALM BEACH COUNTY, FLORIDA
47> AND COMPTROLLER « ~ BYITS BOARD OF COUNTY
N gepssu, COMMISSIONERS
%{[ﬁ) ' _6%!.’!(__%"'",,"

X
<

fcbuty Clerk

‘%‘?9 [SEAL]
s
©N

APPROVED 8719 FORM AND LEGAL

AND CONDITIONS

PROPERTY

By: . meg W‘/
Hidisgng flombed
Ut Aendw/

Typed or Printed Name
Corporate
Type or Print Name Seal
NOTARY CERTIFICATE
STATE OF FLORIDA
COUNTY PALM BEACH

w— R

identification,

“OTARY PUBLIC-STATE OF FLORIDA
Sheree Katzman , Printed, or Stamped Name
Commission # DD250887 of Notary
Expires: SEP 17, 2007

‘onded Thyu Atlantic Bo er .
e « Bonding Co.,Inc. Notary Public

Serial Number

B’ook2077'5/Page1448; Page 2 of 2

The foregoing instrument was acknowledged before me this 2! day of 2006
by Ga Lo/ _,of
a corporation, on bebalf of the corporation. He/she is personally known to me or has
produced ~




RECLAIMED WATER

CHARGE #1023 | . . RETURN VIA WILL CALL #133
N, CONTRACT MANAGEMENT,
PBC WATER UTILITIES DEPT,

ATTN: MARKF,

8100 FO!
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T HILL BLVD, WFB, FL. 33413
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RECLAIMED WATER DEVELOPMENT AGREEMENT (DA)
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.0 THIS AGREEMENT made and entered into this day olAUG 13 2006 2000,

\'%/fag' and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
U e

erred to as “Utility”, and WHITWORTH ESTATES PUD, LLC, hereinafter referred to as

{@oﬂtyOWner “
=
P

@) WITNESSETH

A i’roperty Owner owns property located in Palm Beach County, Florida, and as
more described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred

to as “ ’, whereupon Property Owner has or is about to develop the Property by erecting
thereon resideptial or non-residential improvements; and
o : :
WHEREXS,Y Owner desires to construct and own, at Property Owner’s sole cost and
expense, reclai jater facilities on Property Owner’s side of the Point of Service, hereinafter
referred to as q;;x‘.System”; and :

WHEREAS, uﬂ@%ﬂw conditions set forth herein, Utility desires to construct and own, at
Utility’s sole cost and @ﬁe the reclaimed water facilities up to the Point of Service, including a
6" meter, for operation arid maintenance purposes; and

Q.
WHEREAS, Property

understands that this Agreement for service in no way entitles
Property Owner to densities greater than those allowed under the density provisions of the
Comprehensive Plan of Pal County; or to densities or development rights as may otherwise
be limited by the Board of County: issioners; and

WHEREAS, Property Owner shall use only reclaimed water for irrigation purposes; and

WHEREAS, to encourage and facilitate conservation of water resources, the parties desires to
enter into this Agreement. i

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and

agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water

Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) “Service” - the readiness and ability on the part of Utility to furnish reclaimed water to the
Property; :

(¢) Point of Service” - generally, the point where the pipes of Utility are connected with the
pipes to be owned and operated by Property Owner as further defined in Chapter 1 of the
UPAP;

(d) “Service Initiation” - the date a reclaimed water meter is requested,

(¢) “Reclaimed Water” - water that has received at least secondary treatment and basic
disinfection and is reused after flowing out of a wastewater treatment facility;

1 Apuit 15, 2006
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' RECLAIMED WATER

(D “Equivalent Residential Irrigation Connection (ERIC)” - a system capacity equivalency unit

;\ _ which corresponds to the peak reclaimed water demand of the %" x %" meter subcategory of
\//,)ét the single family residential category of Customer usage. This system capacity equivalency
N o unit is utilized to establish the reclaimed water system demand for various sized connections
P for the purpose of assessing fees and reserving capacity. For the purpose of this Agreement;
s one BRIC = 500 gallons/day;

7

N‘, . .
\F (2 “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
. plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
% agreement for each ERC (or ERIC) represented in the Agreement (the MAP is zero dollars
% as of the Effective Date);
L

)XGuaranteed Revenue Fee” - the fee designated to recover the carrying costs of system

ity which has been or is being constructed in anticipation of future service requests,
@:;mg costs include fixed operating and renewal and replacement expenses necessary to
excess system capacity for future use. Guaranteed Revenue does not recover
] operatmg expenses (the Guaranteed Revenue Fee is zero dollars as of the Effective

@ “Total ge;‘eﬁxed Amount (TAA)” - At the time of Service Initiation for each ERIC, a TAA
equal to sgetyngh‘onths Guaranteed Revenue Fees plus applicable Franchise Fees at the then
current rat&(tfinus the MAP paid per each ERIC shall be due and payable for such ERIC.
The TAA & RIC will be determined at the time of Service Initiation (the TAA is
zero dollars as ffective Date);

() “Standard Develoffindht Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner ex@}g the capacity reservation for unused ERCS/ERICs in a Standard
Development Agl%t an additional five (5) years;

et

(k) “Franchise Fee” — A ferténtage surcharge applied to all of Utility's fees for Customers
within portions of Utility’s Service Area with said fees collected by Utility and
distributed to another governmental entity (the Franchise Fee is zero dollars as of the
Effective Date);

(@) “Irrigation System” — A network of pipes, pumping facilities, storage facilities, sprinkler
heads, and appurtenances on the Property Owner’s side of the Point of Service designed
to convey and apply Reclaimed Water; and

(m) “Effective Date” — shall be the date this Agreement is ratified by the Palm Beach County -
Board of County Commissioners.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the Utility-owned reclaimed water facilities in, under, upon,
over and across the present and future streets, roads, casements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner shall obtain written approval
from Utility prior to installing any structure or object, including, but not limited to, fences, gates,
signs, trees or poles, within an easement aréa. In consideration of Utility’s consent to an -
encroachment, Property Owner shall agree to indemnify and hold Utility harmless from and
against all Liabilities, damages, penalties, claims costs and expenses, including attomey’s fees at
all levels, which may be imposed upon or asserted against Utility as a result of or in any way
connected to an encroachment approved by Utility. In the event Utility determines that it is
necessary to construct, maintain, repair, remove, or replace any of its facilities located under,

" over of upon an easement, Property Owner shall immediately remove the encroachment from the
easement upon the request of Utility at Property Owner’s sole cost and expense. If Property
Owner fails to remove the encroachment, Utility shall have the right to remove the encroachment
from the easement. Property Owner shall pay all costs related to removing the encroachment
from the casement incurred by Utility.

2 pedl 180
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RECLAIMED WATER

Property Owner hereby further agrees that the foregoing grants include the necessary rights of
ingress and egress to any part of the Property which Utility requests for the maintenance,
operation or expansion of the reclaimed water facilities; that in the event Utility is required or
- desires to install any of its reclaimed water facilities in lands within the Property lying outside
o the streets and easement areas described above, then Property Owner shall grant to Utility,

without cost or expense to Utility, the necessary easement or easements for such installations;
/,\o provided, all such installations by Utility shall be made in such a manner as not to interfere
@ with the then primary use of such Property.

Owmer, as further consideration of this Agreement, and in order to effectuate the

gomg grants to Utility, hereby places the following covenant, as a covenant running with the

ga? upon the Property and thereby subjecting it to a reservation, condition, limitation or
gon in favor of Utility, as follows:

or its successors, has the sole and exclusive right to provide all reclaimed
w@ cilities and services to the Property described in Exhibit “A” and in
udd@: 1o any property to which reclaimed water service is actually rendered by
Utilify;~All, occupants of any residential or non-residential improvement erected or
located(grithe Property, and all subsequent or future owners or purchasers of the
iy portion thereof, shall exclusively receive their reclaimed water
in jlic‘:J aforesaid Utility, and shall pay for same and shall abide by the
i ‘pf this Agreement and the UPAP for as long as the aforesaid Utility
to the Property. Further, all occupants of any residential or
non-residenti \improvcment erected or located on the Property, and all subsequent
or future owners urchasers of the Property, or any portion thereof, agree by
iseg on the Property or by recording any deed of conveyance
with respect to the ty, that they will not construct or otherwise make available
or use reclaimed watet\/s_é" ’ce from any source other than that provided by Utility.

Further, in order to give Can’idﬁiﬁonal and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with reclaimed
water facilities and services, Property Owner hereby covenants and agrees to have the above
restrictive covenant or its equivalent included in the general subdivision restrictions and to place
the same of record in the Public Records of Palm Beach County, Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner and Utility, Utility covenants and agrees that it will allow the
connection of the reclaimed water Irrigation System installed by Property Owner to the
reclaimed water facilities of Utility in accordance with the terms and intent of this Agreement.
Such connection and reclaimed water usage shall be in accordance with rules and regulations of
the Health Department, the Department of Environmental Protection and the UPAP. As of the
Effective Date, there are no connection fees or service initiation fees required for reclaimed
water. In addition, there shall be no charge associated with the placement of the reclaimed water
meter by Utility.

S. Property Owner is required to pay Guaranteed Revenue Fees plus applicable anchxse Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. As of the Effective Date, the Guaranteed

Revenue Fees arc zero dollars. Therefore, Property Owner agrees to pay in accordance with the
UPAP:

*(a) a MAP per each ERIC for the requested capacity upon submission of this Agreement (zero
dollars as of the Bffective Date); and

(b) a TAA per each ERIC for the requested capacity upon Service Initiation (zero doilars as of
the Effective Date.)

Utility has advised Property Owner that comstruction of additional off-site Utility-owned
reclaimed water facilities will be completed in phases designed to coincide with the need for -
service to Property Owner and other property owners in the service area. Utility will not provide -
service to connections in excess of those reserved as evidenced by proper payment of
Guaranteed Revenue,

The MAP required upon submission of this Reclaimed Water Agreement is:

3 Apeil T, 300A
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Reclaimed Water: 50.00 per ERIC x 2,400.00 ERICs = $0.00
P Franchise Fee $0.00
O TOTAL $0.00

rrm

’ o Upon receipt of the MAP, Utility agrees to reserve 2,400.00 ERICs of Reclaimed Water system
\7& capacity for Property Owner through August 14, 2011, which term may be extended in
< accordance with the UPAP, as may be amended ﬁ'omttmetotlme,andupon payment of

applicable fees. Property Owner aclmowledges and agrees Utility shall not refund or reimburse
@h MAP upon expiration.

?Ee time of Service Initiation, the applicable ERICs will be deducted from said reservation.

Q{hpproval of Utility, the total number of ERICs may be increased up to 10% of the original

on or by ten (10) ERICs, whichever is greater, by an amendment to this Agreement.

The P required for the amendment shall be paid at the rate applicable to the original

Agredifight, Any amendments to the SDA shall be binding upon both Utility and Property

Owner ’)}nbject to all applicable rules and regulations of Utility. Any adjustment which is

greater thigithiag, specified herein requires a new Agreement to be signed. Upon written notice to

Utility, sai Cs may be adjusted downward however, no refund or credit-will be given by
Utility to 1 f&yner for said downward adjustment.

6. Property Owney cause to be prepared engineering plans and specifications prepared by and
sealed by a profesgip gineer registered in the State of Florida showing the on-site Irrigation
System and the off«ite reclaimed water systems for the Property as set forth in Special
Condmon #2 found i ion 15 below. Utility will advise Property Owner’s engineer of any

dated by the UPAP, Such detailed plans may be limited to a phase of

hases may be fumnished from time to time. However, cach such
plan for the development of the Property and such master plan
jgurrent with or prior to submission of plans for the first phase.
All such plans and specifications, including hard copy and electronic media, submitted to
Utility’s engineer shall be subject to the approval of Utility and shall conform to Utility’s
standards as set forth in the UPAP, and no construction of the Irrigation System shall commence
until Utility has approved such plans and specifications in writing. After approval, Property
Owner shall cause to be constructed, at Property Owner’s expense, the reclaimed water hrigation
System as shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied
to cover the cost of the plan review and inspection. As of the Effective Date, these fees equal
$500.00 for inspection, and $750.00 for plan review. Property Owner shall be required to pay

* connection fees and as set forth in the UPAP for each connection. As of the Effective Date of

this Agreement, the connection fees are zero dollars.

the Property, and subse

During the construction of the reclaimed water Irigation System by Property Owner, Utility
may from time to time inspect such installation to determine compliance with the plans and
specifications, adequacy of the quality of the installation, and further, shall be entitled to perform
standard tests for pressure, infiltration, line and grade, and all other normal engineering tests to
determine that the system has been installed in accordance with the approved plans and
specifications and the UPAP, Inspection by Utility shall in no way relieve Property Owner of
his responsibility to install the Irrigation System in accordance with the approved plans and
specifications and the UPAP. Complete as-built plans, including hard copy and electronic media
when utilized, shall be submitted to Utility upon completion of construction.

Property Owner hereby covenants and agrees to design and/or modify its Irrigation System, at its
sole cost, to accept reclaimed water from Utility, and to design and operate said system within
the guidelines for reclaimed water as outlined in the then current UPAP, the Palm Beach County
Reclaimed Water Ordinance and State and Federal law.

Subsequent to construction of the facilities and prior to receiving a meter(s) from Uhhty, :
Property Owner shall convey to Utility all easements and/or rights-of-way covenng areas in
which Utility-owned reclaimed water lines are installed by a recordable document in a form
supplied by Utility. All conveyance of easements or rights-of-way shall be accompanied by
cither a paid title policy for the benefit of Utility in a minimum amount of $50.00 per linear foot
of any granted utility easement (based on the centerline of the easement), or a certificate of title
from an attorney licensed to practice in the State of Florida. Said title policy or certificate of title
shall confirm the Grantor’s right to convey such easements or rights-of-way, and further, shall
confirm Utility’s right to the continuous enjoyment of such easements or rights-of-way for those -

4 . April 19,2006
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purposes set forth in this Agreement. The use of easements granted by Property Owner may be
used by other utilities as long as such use is approved by Utility.  Mortgagees holding liens on
such properties shall be required to subordinate their position, or join in the granting of the
easement or rights-of-way. All Utility-owned reclaimed water facilities shall be located within
Fs an easement if not located within platted or dedicated rights-of-way.
il &
o Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
\’%\ Service Installation Fees, Franchise Fees, and other fees as set forth in the UPAP at the then
_ ﬂ current rate. As of the Effective Date of this Agreement, the Guaranteed Revenue Fees,
\/gyonnechon Fees, Service Installation Fees, and Franchise Fees are zero dollars.

eV

% imely payment by Property Owner of all fees in accordance with the terms set forth

shall be considered essential to the continued performance by Utility of the terms and
w@ons of this Agreement. Property Owner shall not have any present or future right, title,
clai Cmyterest in and to the reclaimed water facilities owned by Utlhty

7. Upon s@smon of this Agreement, Property Owner, at its expense, agrees to furnish Utility
with a recorded Warranty Deed for the purpose of establishing ownership of the
Property. (tgagee or lien holder having an interest in the Property shall be required to
execute a Co Qgﬁd Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit eitficE- htle policy or a letter from an attorey licensed to do business in Florida
confirming that no mortgage or lien on the Property. The title policy or letter must be
issued withinthirt}( ys of submittal of the DA.

8. Property Owner age@ Utility that all reclaimed water facilities owned by Utility to use in
connection with provi laimed water service to the Property, shall at all times remain in
the complete and excluslte' hip of Utility, and any entity owning any part of the Property
or any residence or buildif tructed or located thereon, shall not have the right, title, claim
or interest in and to such fatilities) or any part of them, for any purpose, except as given pursuant
to the terms of this Agreement. In addition, Utility shall have the exclusive right and privilege to
provide reclaimed water service to the Property and to the occupants of each residence or
building constructed thereon,

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of reclaimed water service to the
Property. Such rules, regulations, and fees are subject to the approval of the Palm Beach County
Board of County Commissioners. Such rules, regulations, and fees shall be reasonable and '
subject to regulation as may be provided by law or contract. Fees charged to Property Owner or
Customers located upon the Property shall be identical to fees charged for the same classification
of service in the particular service area, All rules, regulations and fees as set forth in the UPAP,

- shall be binding upon Property Owner, upon any other entity holding by, through or under
Property Owner, and upon any Customer of the reclaimed water service provided to the Property
by Utility. Said rules and regulations include, but are not limited to, Service Initiation,
oversizing of facilities, use of previously oversized facilities or extension of facilities. Any fee
or rate delinquent more than 120 days will automatically void this Standard Development
Agreement.

10, Property Owner or his assignee shall not have the right to and shall not connect to the reclaimed
water facilities of Utility until approval for such connection has been granted by Utility, which
approval shall not be unreasonably withheld. The parties hereto further agree that the expense of
construction, operation, and maintenance of the Irrigation System shall be the sole cost and
expense of Property Owner or other than Utility. In addition, Property Owner or its Assignee
agrees to comply with all rules and regulations of the UPAP, HRS, and DEP pertaining to the
Reclaimed Water Irrigation Systems.

11. Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
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and/or loss of the Mandatory Agreement Payment identified herein. As of the Effective Date of

% _ this Agreement, the Mandatory Agreement Payment is zero dollars.

>

i@/’%g 12. All notices provided for herein shall be in writing and transmitted by mail or by courier, and, if

to Property Owner shall be mailed or delivered to Property Owner at:
e
i o o 1000 NW 17* Ave
xf@ \ Delray Beach, FL 33445;
A~

~~2and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
“Management Section, P.O. Box 16097, West Palm Beach, Florida 33416-6097.
o : ‘

13. ﬁ' ts, privileges, obligations, and covenants of Property Owner and Utility shall survive the
wﬁzon of the work of Property Owner with respect to completing the reclaimed water

fact %@nd services to any phased area and/or to the Property as a whole.

)

14. Unless Pfoperty Owner is requesting additional capacity for the property described in Exhibit
“A”, thiscAgtegment shall supersede, null and void all previous agreements or representations
either verbg} O written heretofore in effect between Property Owner and Utility made with

it contained herein, and when duly executed, constitutes the entire agreement

gy Owner and Utility. No additions, alterations, or variations of terms of this

Agreement Wwalid, nor can provisions of this Agreement be waived by either party, unless

such additions, altd , variations or waiver are expressed in writing and duly signed by the

parties hereto. - Agreement shall be governed by the Jaws of the State of Florida and shall
become effective npo%vﬁon by the parties hereto. The venue for actions arising out of this

Agreement is in Palm Beach County, Florida,
15. Special Conditions: v_‘;’@)

1.” The Property OW%’cj?)mmiw to connect for irrigation purposes to the Utility’s
Reclaimed Water System in accordance with UPAP and the Mandatory Reclaimed
Water Service Area Ordinance. Notwithstanding the above, Utility has no objection
to Property Owner providing irrigation to the Property by alternative means
(including using the Property’s lake system) prior to the availability of Utility's
Reclaimed Water system to the Property and prior to the approval required under
Section 10 above. Property Owner shall be respousible for any regulatory approvals
required for any such alternative irrigation system. Property Owner shall be required
to abandon any alternative irrigation system and connect to the Utility's Reclaimed
Water system following the availability of Utility's reclaimed water system to the
Property and following the approval required under Section 10 above, Abandonment
of any altemnative irrigation system and connection to the County’s Reclaimed Water
system shall occur within sixty (60) days following notice to Property Owner of the
approval required under Section 10.

2. The Property Owner agrees to design and obtain all necessary permits, at no cost to
Utility, for the installation of approximately 3,500 linear feet of 20 inch reclaimed
water main along Atlantic Avenue from Florida’s Tumpike to the west Property line
in accordance with UPAP. Property Owner shall obtain final plan approval for this
project from Utility within ninety (90) days of the Effective Date of this Agreement.
The permitting for this project shall be completed within one hundred eighty (180)
days of final plan approval by Utility. It shall not be considered a breach of this
Agreement by Property Owner if the final plan approval or permitting is not
completed in a timely manner due to government delays in permitting when said
delays are not caused by the Property Owner or its agents.

3. Utility acknowledges that the Property Owner will not be required to extend any off-
site reclaimed water mains, and that Utility is solely responsible for the cost and
installation of such mains, subject to the Special Conditions related to the
contribution of oversizing credits toward a 20 inch reclaimed water main along the
Property’s frontage on Atlantic Avenue, as stated in the companion Amendment to
the Potable Water and Wastewater Development Agreement.

4. Property Owner and Utility acknowledge the existence of a companion Amendment
to the Potable Water and Wastewater Development Agreement (DA # 03-01020-001)

6 at 18 Ty
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RECLAIMED WATER

submitted concurrently to the Palm Beach County Board of County Commissioners

for approval.
> : A
o (THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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RECLAIMED WATER

IN WITNESS WHEREOF, Property Owner and Utility have executed or have
caused this Agreement, with the named Exhibits attached, to be duly executed in several
counterparts, each of which counterpart shall be considered an original executed copy of this

P
o Agreement. r o R 2 0 0 6 o 1 l‘ 6 0
i £ ONTY e, AUG 1506
APTES ¢ ffud M., 2 RALM BEACH COUNTY, FLORIDA, BY
S BOARD OF COUNTY

< (‘i&\)

APPROVED AS TO TERMS AND

COND) NS
By: e,
Bevih A. Beaudet, . /4()

Department Director or Designee

PROPERTY OWNER:

By' /_(DW/

S‘szﬁuwf

Ranaging Nomby

Title

22 Govl A/SO"J I:Corporate

Typed or Printed Name Seal
STATE OF ot
COUNTY OF
The foregging instrument was ackmwledged before me this dayof Q¥ ,200.6
by M?en Mtzﬁm&_&m‘éﬁj&u—_d a
,onbcha.lfofthe- < . He/she is personally

NOTARY CERTIFICATE

known ——— has produced N D, as identification.

Signature of Notary
o
NOTARYPUBLICSTMTEOF FLORIDA  Typeq, Printed, or Stamped Name .
Sheree Katzman of Notary
Comlrrglssiog E#; DD250887
S: i

Bonded Th Atlantdc BondlrllZ c.?,olﬂz Notary Public

Serial Number

8 Apris e i

~ b ey 4 s~ — ~ e~




=%

-

)

N\

e
yia

RECLAIMED WATER

EXHIBIT “A”
LEGAL DESCRIPTION

>° A CERTAIN PARCEL OF LAND LYING IN SECTION 17, TOWNSHIP 46 SOUTH,
EQ) RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, SAID PARCEL ALSO
}\EYING IN BLOCK 17, PALM BEACH FARMS COMPANY PLAT NO. 1, AS
‘@ECORDED IN PLAT BOOK 2, PAGES 26-28, PUBLIC RECORDS OF PALM

%CH COUNTY, FLORIDA. SAID PARCEL BEING MORE PARTICULARLY

(\ZRIBED AS FOLLOWS:

)

C CING AT THE CALCULATED WEST ONE-QUARTER (1/4) CORNER OF
AFO SECTION 17 AS PER THE PALM BEACH COUNTY SURVEY
DEP NT SECTIONAL BREAKDOWN OF SAID SECTION 17; THENCE N

89°27'41{/B) ALONG THE EAST-WEST ONE-QUARTER (1/4) SECTION LINE OF
SECTION‘Z’L A DISTANCE OF 166.54 FEET TO A POINT ON THE WEST LINE OF
BLOCK 17¢THENCE N 01°03'00" W, DISTANCE OF 7.91 FEET TO A POINT ON
OF LAKE WORTH DRAINAGE DISTRICT (L.W.D.D.) L-33
CHANCERY CASE 407 (O.R.B. 6495, PG. 761), THE NORTH 35.64
$>73 THROUGH 80, BLOCK 17; THENCE § 89°01'50" W, ALONG
THE SOUTH LINE OF SAID NORTH 35.64 FEET OF TRACTS 73 THROUGH 80, A
DISTANCE OF 258094°FEET TO A POINT ON THE WEST LINE OF THE EAST
40.00 FEET OF TRAC t%l; 88, 105 AND 120, SAID LINE ALSO BEING THE

WESTERLY RIGHT @;;; AY LINE OF STARKEY ROAD PER D.B. 716, PG. 592,
PUBLIC RECORDS OF(@ BEACH COUNTY, FLORIDA; THENCE S 01°07'06"

E, ALONG SAID WEST.RK OF WAY LINE, A DISTANCE OF 2748.60 FEET TO
A POINT ON A LINE IES 40.00 FEET NORTH OF, AND PARALLEL TO,
THE SOUTH LINE OF T AST (S.E.) ONE QUARTER (1/4) OF SECTION

17; THENCE S 89°18'02" W, ALONG SAID PARALLEL LINE, A DISTANCE OF
223.69 FEET TO A POINT WHICH LIES 40.00 FEET NORTH OF, AND PARALLEL
TO, THE SOUTHWEST (S.W.) ONE-QUARTER (1/4) OF SECTION 17; THENCE N
89°58'59" W, ALONG SAID PARALLEL LINE, A DISTANCE OF 107529 FEET;
THENCE N 00°00'00" E, A DISTANCE OF 1358.03 FEET; THENCE N 90°00'00" W,
A DISTANCE OF 1335.55 FEET TO A POINT ON THE WEST LINE OF BLOCK 17,
AFORESAID PALM BEACH FARMS COMPANY PLAT NO. 1, THENCE N
01°03'00" W, ALONG SAID LINE, A DISTANCE OF 1348.58 FEET TO THE POINT
OF BEGINNING. '

Ok

og/o//oé
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CFN 20060111939

Retur'n A H
Palm Beach County.
R/W Acquisition gection

e R e tr e oot 4372030 113005
118 13 m Beacl Q) a ¢
Attn: 3 . CAP oL 1402
Aect. Noﬁ‘lo»m A /C BOX 1066 Palm Beach Cpunty. Florida

ANT 10, @0

Doc Stamsp @.7@ .
Sharon R. Bock,CLERK & COMPTROLLER
Pgs 0876 - 883; (Bpgs)

This Instrument Prepared by:
Name: Timothy G. Glass, Esq.

Address: 140 NE 4th Avenue, Suite A
Deiray Bsach, FL 33433

NOT TO BE RECORDED
WITHOUT B
COMMISS

RD OF COUNTY
S ACCEPTANCE DATE

\ ' .l PROCE
RO f PROJECT NO. S008 - 2 k&
ACCEPTED BY > N ROAD NAME; Atlanci. mvenue
BOARD OF COUNTX M ZPARCEL No. 00-42-46-17-01-000-

OATE T bR oAby Y2 00b WARRANTY DEED
1, Of [ #+4

THIS WARRANTY DEED, madect}ii day of october, 2005, by whitworth Estates PUD LLC, whose
post office address is 1 4th Avepue, Suite A, Delray Beach, FL 33483, hereinafter called
Gl”1a[|\tgr. to PALM BEACH C ﬁ. a political subdivision of the State .of Florida, hereinafter
called Grantee. -

0 :
WITNESSETH: That the Grantor&":gp nd in consideration of the sum of TEN ($10.00) dollars and
other valuable considerations, ipt whereof is hereby acknowledged, hereby grants, bargains,
sells, aliens, remises, releasd ,,«cggveys and confirms unto the Grantee, all that certain land
situate in Paim qﬁ_-__i/ (L_’viz: :

Property more particularly de@ﬁgd in Exhibit "A" attached hereto and made a part hereof.

Beach County, F

appertaining.

TOGETHER with a1l the tenements, here i@nfnts and appurtenances thereto belonging or in anywise
o :

TO HAVE AND TO HOLD, the same in fee simple_forever.

)
AND the Grantor hereby covenants with salifl Grantee that_said_Grantor is Jawfully seized of said
land in fee simple; that the Grantor has g rdght and lawful authority to sel) and convey said
land; that the Grantor hereby fully warranfsi}he title to said land and will defend the same
against the lawful claims of all person msoever; and that said land is free of all
encumbrances, except taxes subsequent to Dec‘E’p er 31, 2004

\ .
IN WITNESS WHEREQF, the said Grantor has signec@ s‘!?ﬂed these presents the day and year first
above written. ' Peom ' . "

Signed, sealed and delivered in the presence of%’/ ,}),'V’

LA,
@

P
¢

GRANTOR:

tworth .Estates PUD LLC

/(Z)u/\n:ls SIGNATURE

T 1

SIGNATURE

l (~( !g 6 )
PRINTED NAME OF WITNESS

Delray Beach, FL 33483

WITINE:! GNATURE

»
PRINTED NAME %F wgi'!iéss

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, personally .appeared Garrett M. Bender, as Managing Member
of whitworth Estates PUD LLC who is n_grks_gga.u_\glnwn to me or who has produced as

identification and who did/did not takeé an oath, executed the foregoing instrument as such
officer(s) on behalf of the said company for the uses and purposes therein expressed.

WITNESS my hand and official seal this { october, 2005.
NOTARY PUZLIC-STATE OF FLORIDA
Sheree Katzman -
Commission # DD250887

Bonded Thru Ad:ilr ls;»?;hllﬁoﬁ(l)noz

Signed:

Notary Public in and for the
County and State aforementioned

Book19969/Pages76 Page 1 of 8
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: DESCRIPTION & SKETCH
o PREPARED FOR:
' PALM BEACH COUNTY, FLORIDA

- 3

PARCEL 100
ATLANTIC AVENUE (SR B06) BETWEEN 90TH AVENUE SOUTH & STARKEY ROAD

. PALM BEACH COUNTY, FLORIDA
LEGAL DESCRIPTION

A PARCEL OF LAND IN SECTION 17, TOANSHIP 46 SOUTH, RANGE 42 EAST, BEING A PORTION OF TRACTS 114 THROUGH
120 INCLUSIVE OF LM BEACH FARMS COMPANY PLAT NO. 1 ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT

F BOOK 2, PAGE 28, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, BEING'MORE PARTICULARLY
DESCRIBED AS ‘

‘COMMENCE AT THE S0 NER OF SAID SECTION 17; THENCE SOUTH 89'58°57" EAST, ALONG THE SOUTHWEST
ONE-QUARTER LINE

A TION 17, A DISTANCE OF 583.00 FEET; THENCE NORTH 01°01°03" WEST, ALONG THE
EXTENSION OF THE .OF TRACT 114, A DISTANCE OF 40.01 FEET, T0 A POINT ON THE NORTH RIGHT-OF-WAY LINE OF
ATLANTIC AVENUE AND (HE{ROINT OF BEGINNING; THENCE CONTINUE NORTH 01°01°03° WEST, ALONG SAID WEST LINE, A
DISTANCE OF 74.01 FEEYY/THENCE SOUTH 89°58°57° EAST, ALONG A LINE PARALLEL TO AND 114.00 FEET NORTH OF THE
SOUTHWEST ONE-QUARTER LINE OF.SECTION 17, A DISTANCE OF 53,86 FEET; THENCE SOUTH 00°01°03" WEST, A DISTANCE OF
4.00 FEET; THENCE SOUTH " EAST, ALONG A LINE PARALLEL TO AND 110.00 FEET NORTH OF THE SOUTHWEST
ONE-QUARTER L INE OF SECT! 4 DISTANCE OF 1880.75 FEET, THENCE NORTH 89°17°58” EAST, ALONG A LINE PARALLEL
TO AND 110.00 FEET MORTH OF, HEAST ONE-QUARTER LINE OF SECTION 17, A DISTANCE OF 182.92 FEET, THENCE

NORTH 44°05°25" EAST, A DI OF 56.36 FEET, TO A POINT ON THE WEST RIGHT-OF-WAY LINE OF STARKEY ROAD AS PER
DEED BOOK 716, PAGE 592; THENCE 01°07°09° EAST, ALONG THE WEST RESERVATION LINE OF STARKEY ROAD, A
DISTANCE OF 110.00 FEET; THENC % 9°17°59" WEST, ALONG A LINE PARALLEL TO AND 40.00 FEET NORTH OF THE

SOUTHEAST ONE-QUARTER LINE OF S 7, A DISTANCE OF 223.B7 FEET; THENCE NORTH 89°58'57" WEST, ALONG A LINE

PARALLEL TO AND 40.00 FEET NORTH TI‘E‘\*SOUTI'MEST ONE-QUARTER LINE OF SECTION 17, A DISTANCE OF 2043.71 FEET TO
THE POINT OF BEGINNING. ’ {

e KR 5
~ CONTAINING 3.667 AGRES, MORE OR Lsss.éf”'\“?

SURVEYOR'S NOTES (&“3(53
1. THIS DRAWING IS NOT A SURVEY. g

H 2. NO SEARCH OF THE PUBLIC RECORDS HAS BEEN MKDE %Tms OFF ICE.

3. THE DESCRIPTION SKETCH AND THE DESCRIFTION
DESCRIPTION IS NOT VALID UNLESS BOTH ACCOMPA

RISE THE COMPLETE LEGAL DESCRIPTION. THE LEGAL
OTHER,

2
4. THIS LEGAL DESCRIPTION IS NOT VALID WITHOUT U& AND. THE ORIGINAL RAISED SEAL OF A FLORIDA
LICENSED SURVEYOR AND MAPPER EMPLOYED BY WANTMAN'G 2N te.

3N
S. DBEARINGS SHOWN HEREON ARE BASED ON THE SOUTH LINE WH\EST ONE-QUARTER, SECTION 17 TOMNSHIP 48 SOUTH,
RANGE 42 EAST, WHICH BEARS SOUTH 89°58'57" EAST. ..»‘ 3

WANTMAN GROUP, INC. | \"?"'3
. ‘

THOWAS R . BITHAN -
PROFESS|ONAL SURVEYOR AND MAPPER
FLORIDA CERTIFICATE MAGER 5763 t:tdubu A

‘Wantman Group, Inc.

l’:'nzg:m /ng A&wfe &fngoé Mapping

WEST AL BEAGH L 3341 4 JOB  204478.00
—2220 phon
b o /s

6091
LICENSED BUSINESS NUMBER 7055 CHECKED BY SHEET ¢. OF 3

Book19969/Page877 | Page 2 of 8



DESCRIPTION & SKETCH
PREPARED FOR:
PALM BEACH COUNTY, FLORIDA

ATLANTIC AVENUE (SR B06) BETWEEN 90TH AVENUE SOUTH & STARKEY ROAD

PARCEL 100

PALM BEACH COUNTY, FLORIDA

\\

En ineerin
] VIS'I'A

CERTIFICATION

Book19969/Page878

g N a
§ | W BEACH FARMS COMPANY PLAT NO. 1 3
/ — (PB 2, PG. 26-28) &
- | e &
. A
9 e 2 s © 2 8 »
) - - ) - - - - -
BHIEEE I AR
fIEL R B E R E B | g k
B N :
..... — A S —
=750
- POINT OF
b BEG)
i
L Wy
i I POINT OF COMM, E
i‘] Ew CORNER = ,
i EC. 17-46-42 ! | <
= r 3
:litu "y 3
s 7
e LAKES ESTATES
’u (PB 41, PG. 200~201).
{PALM BEACH FARMS COMPANY PLAT NO, 1 Q
||! (PB 2, PG. 26-28) A
‘I

‘Wantman Group, Inc.
iRy St 1o ¥ Mapping
ALM BEACH, FL 33411
(561) 687-2220 phone

(561) 687-1110 fax

LICENSED BUSINESS NUMBER 7085

JOB 20447800
. DATE  1/24/06
SHEET 2 oF 3

NUMBER 8091

Page 3 of 8



DESCRIPTION & SKETCH
PREPARED FOR:
PALM BEACH COUNTY, FLORIDA

ATLANTIC AVENUE (SR

. ’ |

[ = THE PALM BEACH FARMS COMPANY PLAT NO. 1 2 aq l

| & (PB 2, PG. 26-28) = u

e Qf‘
INg §-3§ PRES

- | B,« < <@ o~ a
5 >, . -~ l .

TN AT
N RS TRACTS 114 THROUGH 120 ny° Gl&
AN B I
) U
3! RW LNE O \ N44705'25"E — 552|212
B '57°E 53.86" T 56.36' \| 2%
) . 1°03"W 4.00" R/W LINE

7

LINE

m 7 | / NBO17'50"E
o095 4 4 182.92’

~ PARCEL 100 '
806) BETWEEN 90TH AVENUE SOUTH & STARKEY ROAD
PALM BEACH COUNTY, FLORIDA

EAST

. ¥ .
i e e
EE W 2043, 71' 2 " '
—— . =EET L
S B T Ty e fp——— TSR — —
| ATANT MA_P_{ 1502) _4_ | __ 22387 3
\pOBS D857'E \ | NBYIT59°E
\j __________ \‘ L f | - T ————— T
- \_SOUTH LINE OF lrm-: SOUTH WEST 17, mf‘) l
SECTION 17-46-142 (BASIS OF BEAR% |
SWCORNER—-—-—_.._L. _____________ o ———
siai To g w8
LEGEND: T S
F R T l I
FDOT = FLORIDA DEPARTMENT GF TRANSPORTAT|ON y;) — !
R = RIGHT-OF-WAY (,@
SEC. = SECTION L
ORB = OFFICIAL RECORD ‘ )
PECO = PALM BEACH CONTY | (
P8 = PLAT BOOK - N
PG. . = PAGE
POB = POINT OF BEGINNING ;
POC = POINT OF COMENCEME <( )
SEC. = SECTION -
l ( j

REFERENCE
E"ﬁ’”evfgf% Aﬁ(w fgwe[}gngoo Mapping O :,g\P
WEST PALM BEACH, FL 33419 FIELD J0B 204478.00
(581) 687-2220

(561) 687—1110')?0)(

CERTIFICATION NUMBER 6081

LICENSED BU!

Book19969/Page87

| .
Wantman Group, Inc.|2

DRAWN BY DPK DATE  1/24/06
CHECKED BY TRD SHEET 3 OF 3

9 | Page 4 of 8



AFFIDAVIT

TO BE EXECUTED BY AN ATTORNEY OR TITLE
COMPANY

“
on this [/ day of October, 2005, I hereby certify

tha e following property, owned by whitworth Estates PUD LLC
tfea.and clear of all liens, mortgages and/or encumbrances.

Fuﬁ%&%?égﬁfiant sayeth not.

) |
PROPE ESCRIPTION: SEE ATTACHED EXHIBIT "A"
&-&%ML———QL——————H—H :

,f/

Timothy G&K = Esq.
Typed or ¢ﬂ§me of affiant

(o
T%E?;ng¥ aff1antfg§:?
Agg ress _of Affiant g
140 NE 4° e A

Avenue,
Delray Beach, FL 33

,-’-".)
,ﬂ
STATE OF FLORIDA (

COUNTY OF PALM BEACH

),
@ 0
on this |‘ day of 06@653@%32005 before

me personally appeared Timothy 9’757355
who is personally known. to me or (hﬂ) produced

S~

as identification and who d1d/d1d\ﬁw t take an oath, and who

executed this affidayi <::>

Notayy Publjic signature Nowmymm ORIDA

4 Sh ig%g@an
' w“mrﬁlrg% D250887
NOTARIAL SEAL Exvlrel- SER 17, 2007

Ca.. Ine

273-LGL
Rev. 05/16/02

Book19969/Page880 Page 5 of 8



DESCRIPTION & SKETCH
PREPARED FOR:
PALM BEACH COUNTY, FLORIDA

‘ . PARCEL 100 ~
ATLANTIC AVENUE (SR B06) BETWEEN 90TH AVENUE SOUTH & STARKEY R
PALM BEACH COUNTY, FLORIDA

LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN SECTION 17, TOWNSHIP 46 SOUTH, RANGE 42 EAST, BEING A PORTION OF TRACTS 114 THROUGH
120 INCLUSIVE OF PALM BEACH FARMS COMPANY PLAT NO. 1, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 2, PAGES 26 28, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARLY

DESCRIBED

COMMENCE AT THE.S T CORNER OF SAID SECTION 17; THENCE SOUTH 89°58'57" EAST, ALG.K% THE SOUTHHEST
ONE-QUARTER LINB, D ION 17, A DISTANCE OF 583.00 FEET; THENCE NORTH 01°01°03° WEST, ALONG THE
EXTENSION OF THE

TRACT 114, A DISTANCE OF 40.01 FEET, TO A POINT ON THE NORTH RIGHT-OF-WAY LINE OF
AOINT OF BEGINNING; THENGE GONTINUE NORTH 01°01°03" WEST, ALONG SAID WEST LINE, A
DISTANCE OF 74.01 FRET;! SOUTH 89°58°57° EAST,  ALONG A LINE PARALLEL TO AND 114.00 FEET NORTH OF THE
SOUTHWEST ONE-QUARTER\LJNE OF SECTION 17, A DISTANCE OF 53.86 FEET; THENCE SOUTH 00°01'03" WEST, A DISTANCE OF
4.00 FEET; THENCE SOUTH 895857 EAST, ALONG A LINE PARALLEL TO AND 110.00 FEET NORTH OF THE SOUTHWEST
ONE-QUARTER LINE OF SECT@;H" A DISTANCE OF 1980.75 FEET, THENCE NORTH 89°17°59" EAST, ALONG A LINE PARALLEL
TO AND 110.00 FEET NORTH \OF.T ONE-QUARTER LINE OF SECTION 17, A DISTANCE OF 182.92 FEET, THENCE v
NORTH 44°05'25" EAST, A Dlg\ "OF 56.36 FEET, T0 A POINT ON THE WEST RIGHT-OF-WAY LINE OF STARKEY ROAD AS PER
DEED BOOK 718, PAGE 592; T 8§ 01°07°00° EAST, ALONG THE WEST RESERVATION LINE OF STARKEY ROAD, A
DISTANCE OF 110.00 FEET: THENCE 89°17°59" WEST, ALONG A LINE PARALLEL TO AND 40.00 FEET NORTH OF THE

SOUTHEAST ONE-QUARTER LINE OF 17, A DISTANCE OF 223.87 FEET; THENCE NORTH 89°58°57" WEST, ALONG A LINE
PARALLEL TO AND 40.00 FEET NORT| SOUTHAEST ONE-QUARTER LINE OF SECTION 17, A DISTANCE OF 2043.71 FEET IO

ATLANTIC AVEME

THE POINT OF BEGINNING.

CONTAINING 3.867 ACRES, MORE OR LES! /jl?
' e
SURVEYOR'S NOTES e

1. THIS DRAWING IS NOT A SURVEY. >
2. NO SEARGH OF THE PUBLIC RECORDS HAS BEEN MADE-BY THIS OFFICE.
. /-'-.5\\

. o
3. THE DESCRIPTION SKETCH AND THE DESCRIPTION
DESCRIPTION IS NOT VALID UNLESS BOTH ACCOMEA

4. THIS LEGAL DESCRIPTION IS NOT VALID WITHOUT ﬁh‘%
LICENSED SURVEYOR AND MAPPER EMPLOYED BY WA R, INC. : .
Y

5. BEARINGS SHOWN HEREON ARE BASED ON THE SOUTH le@t\ﬁmﬁm ONE-QUARTER, SECTION 17, TOWNSHIP 48 SOUTH,
RANGE 42 EAST, WHIGH BEARS SOUTH 89°58°57" EAST. e |

s it
RV
’;’"‘"\

' ' (V)

WANTMAN GROUP, INC, A _ Y

COMPRISE_ THE COMPLETE LEGAL DESCRIPTION. THE LEGAL
OTHER.

ATURE AND. THE ORIGINAL RAISED SEAL OF A FLORIDA

e
THOMAS R, OITMAN™ - o
PROFESSIOMAL SURVEYOR AND MAPPER
FLORIDA CERTIFICATE NUMBER 5763

| \\ -Wantman Group, Inc.

R o o, @ apping

WeST PALY BEAGH, FL 3341 FIELD oo V9B 204478.00
) “sgm:‘%';;;m DRAWN BY DPK DATE 1 /24/06
LICENSED BUSINESS NUMBER 7055 CHECKED BY  1pp - SHEET 41 OF 3
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DESCRIPTION & SKETCH
PREPARED FOR:
PALM BEACH COUNTY, FLORIDA

PARCEL 100

PALM BEACH COUNTY, FLORIDA

ATLANTIC AVENUE (SR 806) BETWEEN 90TH AVENUE SOUTH & STARKEY ROAD

500

|
|
I} e E-
I L g
e |E
e I
! s m%i
| &
| S -
| §§ \v'«;? fo S
| W o )
: BEACH FARMS COMPANY PLAT NO. 1
: %d/ \‘\m) (FB 2, PG. 26-25) 2
| “g e &
£ \ & g
B R TN N S N
R 5 5 5 5 5 5 |
ML @9’ e | 2| B | B |E |
| /1 Al
- Pt = O e — ] e
S . _
I gﬁqg E SoUT 1/4
i 2 OR. SECTION 17/46

iﬂg =3

\ POINT OH M

2] CORNER com §
N C. 17-46- <
!‘!g 3
I TATES E

IzE R4, PG 20?-201)

LICENSED BUSI

élPM.M BEACH FARMS COMPANY PLAT NO. 1

(PB 2, PG. 26--28)

Wantman Group, Inc.
Enz%'gevfsrrlgg A:'Kmurve‘gnigo# Mapping

ALM BEACH, FL 33411

(531) 887—2220

(561) 687-1110 fox
CERTIICATION NUMBER 8091

NUMBER 7055

Book19969/Page882

’ﬂ

,..>f~»

n""\

i
13478 Atlant ,A; sf

n\DGM\survey\4785Y100. dw

E:ERENCE N N

o L] 9B 204478 .00
DRAWN BY . DPK . DATE 1/24/06
CHECKED BY  1rp SHEET , OF 3
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DESCRIPTION & SKETCH
_ PREPARED FOR:
PALM BEACH COUNTY, FLORIDA

PARCEL 100
ATLANTIC AVENUE (SR B06) BETWEEN 90TH AVENUE SOUTH & STARKEY ROAD
PALM BEACH COUNTY, FLORIDA

) . ‘ l
| = * THE PALM BEACH FARMS COMPANY PLAT NO. 1 Y aqf ‘ |
I BN (PB 2. PG. 26-28) 3 T |
A 838l
:-k/b/ ' | ‘>‘8"3‘8|=--l
O wr . L oS
s »?)3>0 TRACTS 114 THROUGH 120 gé; Ql& l|
8l J e  Nesvs2sE— $5E151%1
-SB9TE57"E 53.86" 56.36' \l A
7800101°03"W 4.00" R/W LINE— N
G NBE17'58"E \U ﬁ‘: }
889'88 _?7 E 1 / 182.92' \\ |
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