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COUNTY ATTORNEY 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a settlement in the amount of 
$71,339 including attorney's fees, but excluding costs, in the eminent domain action styled 
Palm Beach County v. Joanne E. JostL et al., Case No. 50 2006 CA010632XXXXMBAE, 
for the taking of parcels 112/312, owned by Joanne E. Josti. 

Summary: The County has negotiated a settlement for parcels 112 and 312 in the 
amount of $71,339 as compensation for the land taken, including attorney's fees, but 
excluding costs, subject to the approval of the Board of County Commissioners. The 
subject property is located on Seminole Pratt Whitney Road/ Southern Blvd. to South of 
Okeechobee Boulevard. The County's expert appraiser valued the subject parcels at 
$33,700 with a valuation date of November 22, 2006. The property owner's expert 
appraiser valued the subject parcels at $105,970. The proposed settlement is $62,000 for 
the land taken, plus attorney's fees in the amount of $9339, calculated mathematically 
pursuant to Florida law. The funds for this settlement will be funded by the Engineering 
Five Year Road Program - Road Impact fees/Zone 3. District 6 (ORO) 

Background and Justification: 

The property permanently taken is 3842 square feet along the entire western property line 
of this single family residence, including improvements to the property. The road widening 
adjacent to the subject property and the related proximity to the increased traffic flow raise 
the uncurable severance damages to the remainder of this property. The proposed 
settlement in the amount of $71,339 includes attorney's fees, but excludes costs. This 
settlement is full and final compensation for the property taken plus alt damages to the 
remainder and eliminates all risk of an adverse jury verdict and liability for additional costs 
and attorney's fees. In order to minimize the County's exposure and substantial additional 
costs and attorney's fees, this settlement is recommended and is favorable to the County. 

Attachments: 
1. Stipulated Final Judgment. 
2. Budget Availability Statement. 

Approved by: ________ N __ / __ A __________________ _ 
Date 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 
# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2011 
$¼ta~ 

-0-
-0-
-0-. 
-0-

2012 
-0-
-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? 

Budget Account No: 
Fund 3503 Dept 361 Unit 0725 

2013 
-0-
-0-
-0-
-0-
-0-
-0-

Yes X 

Object 6120 

2014 
-0-
-0-
-0-
-0-
-0-
-0-

No 

Recommended Sources of Funds/Summary of Fiscal Impact: 
Road Impact Fee Fund - Zone 3 
Seminole Pratt/SR 80 to S of Okeechobee Blvd 

A.\-~"~·~ Fc.C6 
Settlement Amount 
Additional Costs 
Total Cost 
Less Previous Deposits-Court Registry 
Fiscal Impact 

~. C\ ,1> °!>C\. ()Q 

$ :C.i) • (.)00. ~ 
$11,000.00 
$ e,~. ~~". Q;) 

<$33,700:00> 
$ :'1 t) t.'!. C\. 0,,) 

2015 
-0-
-0-
-0-
-0-
-0-
-0-

C. Departmental Fiscal Review: """'.,____.G,.,,.£\ ......... h ........ ~......_=·........., _________ _ 

Ill. REVIEW COMMENTS 

nd/or Contract Dev. and Control Comments: 

B. Approved as to Form 
and Legal Sufficiency: 

C. Other Department Review: 

Department Director 

Thi.i itlml Gomplies with current 
Caunty policies. 

This summary is not to be used as a basis for payment. 
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PALM BEACH COUNTY, a political 
subdivision of the State of Florida, 

Petitioner, 

vs. 

JOANNE E. JOSTI, et al., 

Respondents. 

-----------------' 

IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO.: 50 2006 CA010632 AE 

PARCEL NO(S).: 112/312 

STIPULATED FINAL JUDGMENT AS TO 
PARCELS 112 AND 312 OWNED BY JOANNE E. JOST! 

THIS CAUSE having come before the Court on the Joint Motion by Petitioner, Palm 

Beach County, by and through its undersigned Assistant County Attorney, and Richard J. 

Dewitt, Esquire, attorney for the Respondent, Joanne E. Josti, and the Court being fully 

advised in the premises, hereby finds and decides as follows: 

1. The Court has jurisdiction over the subject matter of, and the parties to this 

cause. 

2. Respondent, Joanne E. Josti, shall have and recover the sum of SIXTY TWO 

THOUSAND DOLLARS AND 00/100 CENTS ($62,000.00), as full, just and final 
; 

compensation to the Respondents for the taking of Parcels 112 and 312, excluding costs 

and attorney's fees. There are no taxes due on Parcels 112 and 312. 

3. Petitioner, Palm Beach County, is entitled to a credit towards the final 

compensation in the sum of THIRTY THREE THOUSAND SEVEN HUNDRED DOLLARS 

AND 00/100 ($33,700.00), having previously deposited same into the Registry of the Court 
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pursuant to the Order of Taking entered on December 8, 2006, which the Respondent, 

Joanne E. Josti, withdrew as payment toward the full compensation. 

4. Petitioner, Palm Beach County, shall within thirty (30) days from the date of 

entry of this Stipulated Final Judgment, issue a check in the amount of TWENTY EIGHT 

THOUSAND THREE HUNDRED DOLLARS AND 00/100 ($28,300.00), made payable to 

BRIGHAM MOORE, LLP., TRUST ACCOUNT, and mail same to Richard J. Dewitt, Esq., 

Brigham Moore, LlP ., One Clearlake Center - Suite 1601, 250 South Australian Avenue, 

West Palm Beach, Florida, 33401, representing the difference between the agreed upon 

compensation referenced in paragraph two (2) and the amount the Petitioner previously 

deposited into the Registry of the Court and subsequently withdrawn by the Respondents 

for Parcels 112 and 312. 

5. Title to Parcels 112 and 312, as further described in Exhibit "A" attached 

hereto, which vested in the Petitioner pursuant to the Order of Taking and deposit 

previously made, is hereby approved, ratified and confirmed. 

6. Petitioner, Palm Beach County, shall within thirty (30) days from the date of 

entry of this Stipulated Final Judgment, issue a check in the amount NINE THOUSAND 

THREE HUNDRED THIRTY NINE DOLLARS AND ZERO CENTS ($9,339.00) payable to 

BRIGHAM MOORE, LLP., Trust Account, as full satisfaction of Respondent's attorney's 

fees pursuant to Florida law, and mail same to: Richard J. Dewitt, Esq., Brigham Moore, 

LLP., One Clearlake Center - Suite 1601, 250 South Australian Avenue, West Palm 

Beach, FL 33401. 

7. The sums paid to the Respondent, Joanne E. Josti, represent full and final 

compensation for the taking of Parcels 112 and 312, and the Respondent will not seek any 
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further compensation from the Petitioner in this cause, except as specifically set forth 

herein. 

9. The Court reserves jurisdiction to enforce the terms of this judgment, over 

supplemental proceedings, if any, and to award reasonable expert fees and costs pursuant 

to Florida law. 

DONE ANO ORDERED in chambers at West Palm Beach, Palm Beach County, 

Florida this ___ day of _________ , 2011. 

The Honorable Timothy McCarthy 
Circuit Judge 

JOINT MOTION 

Petitioner, Palm Beach County, and Richard J. Dewitt, Esquire, attorney for the 

Respondent, Joanne E. Josti, hereby stipulate that they have resolved this case as 

DAVID R. OTTEY, ESQ. 
Assistant County Attorney 
300 N. Dixie Hwy., Suite 359 
Wes Palm Beach, FL 33401 

By: David R. Ottey 
Fla. Bar No. 01559 

RICHARD J. EWITT, ESQ. 
Brigham Moore, LLP 
One Clearlake Center - Suite 1601 
250 South Australian Avenue 

West Palm Be~.33401 , 

~ 4 /u,__ 
By: Richard J "' -
Fla. Bar No. 879711 

Copies furnished to the parties listed above 
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•· C, EXHIBIT •e,-
SHEET I OF 2. 

A P@.i:i~: OF,;_ '1/ii° SOUTH 218 FEET OF TH£ NORTH 4078- FEET Of TH£ EAST 234 FEET .OF THE 

ltfst· '1!1 .. lf f£t·'I{ OF SECTION 25, TOWNSHIP 4J SOUTH, .RANCE 40 EAST, PALM 8£ACH .COUNTY, 

FLORIDA~~ 8£1.N(f WR£ PART/CULARL Y DESCRIBED AS FOLLOWS, 
· 

---~·-:• 

COI.IENCING AT- TH£ NORTHWEST CORNER OF SAID SECTION 251 THENCE SOUTH 88•Jo•o9- EAST 

ALONG TH£ NORTH ilNE OF SfilO SECTION 25 A DISTANCE OF 1664.89 FcET: TO THE 
CENTERLINE OF SEU{NOLE-PRATT WI(/ TNEY. ROAD AS SHOWN ON ROAO PLA.T BOOK 4 .AT PAGES 34 

THROUGH 40 OF TH£ PUBLIC RECORDS PALM BEACH COUNTY, FLORIDA, THENCE SOUTH 
01•J2•2s- ltE'ST ALONG SAID CENTERi.lNE OF.siMJNOL.E-PRATT WHITNEY-ROAD A DISTANCE OF 

JB00.00 FEET TO ITS INTERSECT/ON WITH THE WESTERLY EXTENSION OF THE CENTERLINE OF 

£PSOM DRIVE, THENCE SOUTH 88°J0'09'! EAST ALONG SAID EXTENSION OF THE C£NT£RLINE OF 

EPSOM DRIVE A DISTANCE OF 50.00 F££T TO ITS INTERSECTION. WI TH TH£. EXISTING ·EAST 
RIGHr OF WAY LIN£ OF ·sEMINOl£·PRATT "WHITNEY ROAD ANO TH£ POINT OF BEGINNING, THENCE CONTINUE SOUTH 88°J0'D9" £AST ALONG SAIO CENTERLINE OF EPSOM OR/VE A 
DISTANCE OF 35.00 FEET lSAID CENTtRLIN£ ALSO BEING THE SOU.TH LIN£ OF THE NORTH 3800 

F££T OF SAID SECTION 2511 THENCE SOUTH 01•34•33- WfST A DISTANCE OF JQ.00 FEET, 
rHENCE SOUTH ,t5•31·os-·WEsT A DISTANCE OF 35~3.f FEET, THENCE SOUTH 01•32"25" WEST 

ALONG A. LIN£ 10 FEET £AST· OF ANO PARALLEL WI TH t AS I.EASUREO AT RIGHT ANGLES TOI 
TH£ EXISTING EAST RIGHT OF WAY LINE OF S£MJNOLE·PRATT WHITNEY- ROAD A" DISTANCE OF 

223. 02 FEET TO TH£ SOCJTH LINE OF THE NORTH 4078 FEET OF SAID SECTION 251 THENCE 

NORTH 88°30'09., HEST ALONG ·SAID SOUTH LIN£ A DISTANCE OF /0.00 FEET TO THE 
EXISTING EAST RIGHT OF WAY LINE OF SEMINOLE-PRATT Wlf/TNEY ROAD, THENCE NORTH 
01 •J2 •25- £AST ALONG SA/0 EXISTING £AST RIGHT OF WAY LINE OF SEMINOLE-PRATT 
WHITNEY ROAD A DISTANCE OF 278.00 F££T TO THE POINT OF BEGINNING. SAID LANDS SITUATE IN PALU8£ACH COUNTY,.FLORJDA ANO CONTAIN 3842 SOUARE FEET. 

WR[ OR LESS. 
. BEAR/N(;S SHOWN HEREON AR£ RELA°TIV£ TO THE NA-T/ONAL OCEAN SERVICE, TRANSVERSE 

J.ERCATOR COORDJNATES., FLORIDA EAST ZONE, NORTH AJ.ERICAN DATUM INAOJ OF /983 
f/990 ADJUST/;£NTJ TH£ GRID BEARING 8£/NG NORTH DI •1r2s- EAST ALONG TH£ 
CEN~ERLIN£ OF SEMINOLE-PRATT WHITNEY ROAD. 

SURVEYOR'S CERTIFICATION I HEREBY CERTIFY THAT TH£ ATTACHED SKETCH ANO THE ABOVE LtGAL DESCRIPTION AR£ TRUE 

AND CORRECT TO THE BEST OF MY KNOWl..£0(;£ ANO BELIEF. I FURTHER CERTIFY THAT THE 
ATTACHED SK£TCH ANO ABOVE LEGAL DESCRIPTION },,££1 THE INTENT OF THE MIN/WM 
TECHNICAL STANDARDS FOR LANO SURVEYING IN TH£ STATE OF FLORIDA AS SET FORTH BY THE 

FLORIDA BOARD OF PROFESSIONAL SURVEYORS ANO MAPPERS PURSUANT TO Se.CT/ON 412,021, 
FLORIDA STA TU TES AND AOOPT£D IN CHAPTER 6/GI 7-6, FLORIDA AOMJNJSTRAT/ V£ CODE, 
EFFECTIVE SEPT£MJ£R I, 1981. 
NOT VA 7.,,,u,ic:,c.SS EAeOSSEO WI TH SURVEYORS SEAL. 

• BANKO PROFESSIONAL SURVEYOR AND MAPPER NO. SSOJ. 57AT£ OF FLORIO.A. LB NO. 7JJ4 

PROJECT N0.199751/A SEMINOLE-PRATT 
WHITNEY ROAD 1/GHT OF WAY ACQUISITION 

~f;J}e2~~~2:W.N~ An Erdman Anthony Company 1402 IIO'rM. ,..._., etAOt euo •• eu>G 500 IIOUt. ,u ooat. FLORIDA U.411 ,. SIHSMl1l fll HHSS-tfJ4 U•1Stl1 U•rnt 

EXHIBIT 

I ____,J.l<A:,.-(-·, -

LEGAL DESCRIPTION PARCEL NO. 112 



... ~ EXHIBIT ,, (3 II 

SHEET ·2 OF Z 

60•45.64 
85,00'R 

y: 22;,!0JOI.Jl.Yo 
SCAL£1 I• • 100· 

60•45.57 . o. OO_'LT 
S O I O 34 • 3 3 .. W Jo.oo· 

'z_EG£NO, EN Rt. 
trwco : 5 rlN fl IL~TER 

C ~~ -1·rR CT /F • ,r F y l:R:B·: IC ~ ~ S 800/C ij• : i J , ~&Nr ~ • R :f OF WAY 
ib.f. • ROAO AND ORA/NAG£ £AS£KNT •EC, • SECTION · 

rHJS IS NOT A SURVEY 

PROJECT NO. 199751/A 
SEMI.NOLE-PRATT 

WHITNEY ROAD 
rGHT OF WAY ACQUISITION 

I 

I 

0 
t.O 

~ .... 
ij 
~ 

~ 

w 

so· I 

I 
7•67,61 
O.OO'R 

STATIONING PER RD. P.8. 4, PGS. 34-40~ PUBLIC RECORDS OF PALM BEACH COUNTY R~CORDS 

~~~£Q~~~2~!t~ An Erdman Anthony Company 

SKETCH OF 
PARC£ L NO. 112 1402 IIOUI. ,.Al.It IIEAOI IUD,, 111..00 SOC> 1--------r-----r----, 

IIO'UI. PAUi BUCH. l'LClltO. U411 1W SCl•lll-tm ru '6HSH1M ll•J5tl1 lJ•Q)4 2<12 



EXHIBIT jq;" 
SHEET I OF 2 

A PORTION OF THE SOUTH 278 FEET OF THE NORTH .4078 FEET OF THE £AST 234 F£ET OF THE 
W£ST l9J.f FEET OF SECTION 25, TOWNSHIP 4J SOUTH, RANG£ 40 £AST, PALU BEACH COUNTY, 
FLORIDA, 8£ING MORE PARTICULARl Y OESCRIBEO AS FOLLOWS, . 
COUENCING AT THE NORTHWEST CORNER dF SAID SECTION 251 TH£NC£ SOUTH 88°30'09". EAST 
ALONG TH£ NORTH LINE OF ·SAID SECTION 25 A 0/STANCE OF 1664.89 FEET TO THE · 
CENTERLINE OF S£UJNOlE-PRATT WHITNEY ROAD AS SHOWN ON ROAD PLAT BOOK 4 AT PAGE'S J4 
THROUGH ·.f() OF -THE. PUBLIC RECORDS OF PALU.BEACH COUNTY, FLORIDA, THENCE SOUTH 
OJ•J2'25" WEST ALONG SAID CENTERLINE OF SEUINOLE-PRAT.T Mfl/TNEY ROAD A DISTANCE OF 
1800.00 FEET TO- ITS INTERSECT/ON WITH .THE WfSTERl.,Y EXTENSION OF THE CENT£RL/Nc OF 
fPSOU DRIVE, THENCE SOUTH 88•30'09" EAST ALONG SAID EXTENSION OF THE C£NT£RLINE OF 
EPSOU OR/VE A DISTANCE OF 64-.00 FEET1 fHENCE SOUTH 01•J2'25"' WEST ALONG A.LINE 14 
FEET EA-ST OF· ANO PARALLEL WITH (AS A£ASUR£0 AT RIGHT ANGLES TOJ THE EAST RIGHT OF. 
WAY.LIN£ OF SAID SEU/NOLE-PRATT WHITNEY ROAO AS SHOWN ON SAID ROAD PLAT BOOK 4 AT 
PAGES 34 THROUGH 40 A OtSTANCE OF 50.-98 FEET TO TH£ POINT OF 8£G/NN/N<,1 THENC£ CONTINUE SOUTH 01 °32•25• W£ST ALONG SAID LIN£ A DISTANCE OF 227.02 FEET TO 
TH£ SOUTH LIN£ OF THE NORTH 4078 FEET OF SAID SECTION 251 THENCE NORTH 88•.J"()'09# 
WEST ALONG SAID SOUTH LIN£ A DISTANCE OF 4.00 FEET, THENCE NORTH OJ •12-•25• £AST 
ALONG A LIN£ JO FEET EAST OF ANO PARALLEL WI TH ( AS I.EASUREO AT RIGHT ANGLES TOJ 
SAID £AST RIGHT OF WAY LINE A DISTANCE OF 223.02 FEET, THENCE NORTH 45•31 ·os- EAST 
A DISTANCE OF 5. 6.6 FEET TO THE POINT OF BEGINNING. 
SAID LANDS Sf TUA TE IN PALM BEACH COUNTY; Fl.OR/DA AND CONTAIN 900 SOUAR£ FEET. 
MORE OR LESS. 

BEARINGS SHOWN HEREON ARE RELATIVE TO THE NATIONAL OCEAN SERVICE. TRANSVERSE 
J.ERCATOR COOROI.NAtES, FLORIDA EAST ZONE. NORTH AA£RICAN DATUM fNAl)J OF /98.J . 
"{1990 AOJUSTIENTJ TH£ GR/0 BEARING BEING NORTH 01 •32'25"' EAST ALONG THE CENTERL /NE· OF SEMINOLE-PRATT WHITNEY ROAD. 

SURVEYOR'S CERTIFICATION. . 
. I HEREBY CERTIFY THAT THE ATTACHED SKETCH AND THE ABOVE LEGAL DESCRIPTION ARE TRUE 

ANO CORRECT TO THE BEST OF UY KNOWLEDGE ANO BELIEF. I FURTHER CER-TIFY THAT TH£ 
ATTACHED SKETCH AND ABOVE LEGAL OESCRJPT/ON A££ T THE INTENT OF THE UJNIWU TECHNICAL STANDARDS FOR LANO SURVEYING IN THE STATE OF- FLORIDA AS SET FORTH BY THE 
FLORIOA BO.ARO OF PROFESSIONAL SURVEYORS ANO MAPPERS PURSUANT TO SECTION 472.021. 
FLORIDA STATUTES ANO AOOPTEO IN CHAPTER 6/GI 7-6. FLORIDA ADUJNJSTRATJVE: COO£, 
EFFECT I VE SEPTtWER I, 198 t. 

U £5S EUJOSSED WI TH SURVE:YORS Sf AL. 

~g~.2~~~Q~~ An Erdmary Anthony Company 

LEGAL DE SCRIPT ION 
PARCEL NO. 312 

PROJECT . NO. 199751/A 
SEMINOLE-PRATT 

WHITNEY ROAD 
'EUPORAfff CONSTRUCTION 

EASEMENT 
•• IIO'IM. ,u 1t..a1 avo .. aOG soo t---.....-----r---,r-----1 IIOrAl l'U HACN. hGIIIOA Jl-41t ,_ 5'1•1SJ-tt2S Ill •1•1Sl·tt14 tl•1Stt1 ll•l134 t(lf2 



EXHIBIT ~• .. 
SHEET 2· OF 2 

POC 
NW CORNER 
SEt •. 25-43·-I0 

N. LINE 

s as• 30• 09 .. E --t---64.00' 

? 2~2o•r 
SCAl.Et 1• • 100· 

60•45.57 
O.OO'LT 

S 01 • 32 • ·25 • W 
--'50.98' 

N 46° 31 ' 08., E 
5.66'--• 

'2.EOENO, 
'h,rco : fiji~rm. f.,,t WATER 

/F I D STRICT-g.R,8.: ~ F ~S BOOK 1: i : if lPcW.r111a f/lf • RI 'f OF WAY NCEIENT 

I 
I 

59•90.64 
60.00'RT 

I 

I 
so· 1 

I 

OJI ./l.a«J6, /'GS.(JJTT-oJ86 , '£ N, -IO l 8 • llff l1JICD JV RD. 6 D.E. S , 25·-13·-IO 0.R.JUJl886• PGS .OW~ -57•6f:62 _______ _ 
6•,00'RT 

N 88 ° 30' · 09" W ----4.·00' 
7•61.62 . 

60,00'RT 

~o. 
!£DC,£, • ROAD AND ORA I NAG£ £ASEi.EN T , , • SECTION 9 · PARCEL NIJA,IJ£R 

rHIS IS NOT A SURVEY 
PROJECT NO.199751/A 

SEAi/NOLE -PRATT 
WHITNEY ROAD 

fEAIPORAHf CONSTRUCT ION 
EASEMENT 

STATIONING P£R RO. P,8, 4, PGS. 34-40 PUBLIC RECORDS OF PALM BEACH COUNTY RECORDS 

~~J!-~~~~Q:W.!! . An Erdman Anthony Company tlOJ IIOI' Al rM.11 KAOf a VO., aJO 500 IIO'Ul ,-.u KACH. A.CJIUOl Jl.411 · · II 5'1•1'>-t11J ra W·lU•t114 ca-mu 11,nu CRESffcl.001 

SKtTCH OF 
PARCEL NO. 312 

A,.__. .. 



tNTBFtOfFlCf! COUMUN~CA,TION 
PALM 8EACH COUNTY 

IEUJDGET AVIULAEHLJf'Y STATEMENT' 

1 l te,. 
J; i ~ t: f>,l t i ',h;;: f-i $!· t'"V ;. C: C,Sl 

t 

E!l 


