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Submitted By: COUNTY ATTORNEY

Submitted For:

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a settiement in the amount of
$71,339 including attorney’s fees, but excluding costs, in the eminent domain action styled
Palm Beach County v. Joanne E. Josti, et al., Case No. 50 2006 CA010632XXXXMBAE,
for the taking of parcels 112/312, owned by Joanne E. Josti.

Summary: The County has negotiated a settlement for parcels 112 and 312 in the
amount of $71,339 as compensation for the land taken, including attorney’s fees, but
excluding costs, subject to the approval of the Board of County Commissioners. The
subject property is located on Seminole Pratt Whitney Road / Southern Blvd. to South of
Okeechobee Boulevard. The County's expert appraiser valued the subject parcels at
$33,700 with a valuation date of November 22, 2006. The property owner's expert
appraiser valued the subject parcels at $105,970. The proposed settlement is $62,000 for
the land taken, plus attorney’s fees in the amount of $9339, calculated mathematically
pursuant to Florida law. The funds for this settlement will be funded by the Engineering
Five Year Road Program — Road Impact fees/Zone 3. District 6 (DRO)

Background and Justification:

The property permanently taken is 3842 square feet along the entire western property line
of this single family residence, including improvements to the property. The road widening
adjacent to the subject property and the related proximity to the increased traffic flow raise
the uncurable severance damages to the remainder of this property. The proposed
settlement in the amount of $71,339 includes attorney’s fees, but excludes costs. This
settlement is full and final compensation for the property taken plus all damages to the
remainder and eliminates all risk of an adverse jury verdict and liability for additional costs
and attorney’s fees. In order to minimize the County’s exposure and substantial additional
costs and attorney’s fees, this settiement is recommended and is favorable to the County.

Attachments:
1. Stipulated Final Judgment.

2. Budget Availability Statement. \
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2011 2012 2013 2014 2015
Capital Expenditures $ b eq -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0-. -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT $unciq -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes X No

Budget Account No:
Fund 3503 Dept 361 Unit 0725 Object 6120

Recommended Sources of Funds/sﬁmmary of Fiscal Impact:
Road Impact Fee Fund - Zone 3
Seminole Pratt/SR 80 to S of Okeechobee Blvd

Aidxrneys Fees LI e % S WPOS
Settlement Amount 562 .00 o
Additional Costs $11,000.00
Total Cost $ 8, . =
Less Previous Deposits-Court Registry <$33,700.00>
Fiscal Impact SHR 631 o
C. Departmental Fiscal Review: _. @//&\AT\W
lll. REVIEW COMMENTS

A. OFMB Fisc nd/or Contract Dev. and Control Comments:

, 44 \\2\ 01\ M@MﬁWam
dl\=lﬁB ZENN Y [ Contract Dev. and Géntrol

NS

This item complies with current
County peticies.

B. Approved as to Form
and Legal Sufficiency:

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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IN THE CIRCUIT COURT OF THE 15TH
JUDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

PALM BEACH COUNTY, a political CASE NO.: 50 2006 CA010632 AE
subdivision of the State of Florida,
PARCEL NO(S).: 112/312
Petitioner,

Vs.
JOANNE E. JOSTI, et al.,

Respandents.
/

STIPULATED FINAL JUDGMENT AS TO
PARCELS 112 AND 312 OWNED BY JOANNE E. JOSTI

THIS CAUSE having come before the Court on the Joint Motion by Petitioner, Palm
Beach County, by and through its undersigned Assistant County Attorney, and Richard J.
Dewitt, Esquire, attorney for the Respondent, Joanne E. Josti, and the Court being fully
advised in the premises, hereby finds and decides as follows:

1. The Court has jurisdiction over the subject matter of, and the parties to this
cause.

2. Respondent, Joanne E. Josti, shall have and recover the sum of SIXTY TWO
THOUSAND DOLLARS AND 00/100 CENTS ($62,000.00), as full, just and final
compensation to the Respondents for the takingr of Parcels 112 and 312, excluding costs
and atiorney's fees. There are no taxes due on Parcels 112 and 312.

3. | Petitioner, Palm Beach County, is entitled to a credit towards the final
compensation in the sum of THIRTY THREE THOUSAND SEVEN HUNDRED DOLLARS

AND 00/100 ($33,700.00), having previously deposited same into the Registry of the Court



pursuant to the Order of Taking entered on December 8, 2006, which the Respondent,

Joanne E. Josti, withdrew as payment toward the full compensation.

4, Petitioner, Palm Beach County, shall within thirty (30) days from the date of
eniry of this Stipulated Final Judgment, issue a check in the amount of TWENTY EIGHT
THOUSAND THREE HUNDRED DOLLARS AND 00/100 ($28,300.00), made payable to
BRIGHAM MOORE, LLP., TRUST ACCOUNT, and mail same to Richard J. Dewitt, Esq.,
Brigham Moore, LLP., One Clearake Center - Suite 1601, 250 South Australian Avenue,
West Palm Beach, Florida, 33401, representing the difference between the agreed upon
compensation referenced in paragraph two (2) and the amount the Petitioner previously
deposited into the Registry of the Court and subsequently withdrawn by the Respondents
for Parcels 112 and 312.

5. Title to Parcels 112 and 312, as further described in Exhibit “A” attached
hereto, which vested in the Petitioner pursuant to the Order of Taking and deposit
previously made, is hereby approved, ratified and confirmed.

6. Petitioner, Palm Beach County, shall within thirty (30) days from the date of
entry of this Stipulated Final Judgment, issue a check in the amount NINE THOUSAND
THREE HUNDRED THIRTY NINE DOLLARS AND ZERO CENTS ($9,339.00) payable to
BRIGHAM MOORE, LLP., Trust Account, as full satisfaction of Respondent’s attorney’s
fees pursuant to Florida law, and mail same to: Richard J. Dewitt, Esq., Brigham Moore,
LLP., One Cleartake Center — Suite 1601, 250 South Australian Avenue, West Palm
Beach, FL 33401,

7. The sums paid to the Respondent, Joanne E. Josti, represent full and final

compensation for the taking of Parcels 112 and 31 2, and the Respondent will not seek any
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further compensation from the Petitioner in this cause, except as specifically set forth
herein.

9. The Court reserves jurisdiction to enforce the terms of this judgment, over
supplemental proceedings, if any, and to award reasonable expert fees and costs pursuant
to Florida law.

DONE AND ORDERED in chambers at West Palm Beach, Palm Beach County,

Florida this day of , 2011.

The Honorable Timothy McCarthy
Circuit Judge

JOINT MOTION

Petitioner, Palm Beach County, and Richard J. Dewitt, Esquire, attorney for the
Respondent, Joanne E. Josti, hereby stipulate that they have resolved this case as

described above, and move this Court for entry of the foregoing Stipulated Final Judgment.

&

DATED this & day g ~ , 2011,
DAVID R. OTTEY, ESQ. RICHARD J. ;EWlTT, ESQ.
Assistant County Attorney Brigham Moore, LLP
300 N. Dixie Hwy., Suite 359 One Clearlake Center - Suite 1601
West Palm Beach, FL 33401 250 South Australian Avenue

West F’alm Beach, FL 33401

By: David R. Ottey By: Richard J. Deﬁfﬁ”"
Fla. Bar No. 01559 Fla. Bar No. 879711

Copies furnished to the parties listed above




EXHIBIT *B*
SHEET 10F 2 =

A PORTIT OF : }?ﬁf SOUTH 278 FEET oF THE NORTH 4078.FEET oF T EAST 234 FEET 0F 14
- MEST 1934 FEEY OF SeCTION 25, TOMNSHIP 43 SOUTH, RANGE 1o EAST, PALM 8EACH CounTy.
FLORIDA" BE ING MoRE PARTICULARLY DESCRIBED As Foy| OWS s :

COMENC ING Al"-‘l'HE, NORTHHEST CORNER OF SAID SECTION 251 THENCE SouTH 88°30°09 ~ £asr

ALONG THE NORTH LINE OF sAtp SECTION 25 4 DISTANCE OF 1664. g9 FEET 10 THE

CENTERL INE OF SEMINOLE -PRATT WHITNEY ROAD As SHOMN ON ROAD PLAT BOOK 4 A1 PAGES 34
. H

R .
J800.00 FEET 10 ITS INTERSECT I ON WITH THE WESTERLY EXTENSION oOF THE CENTERLINE oF
EPSOM DR VE, THENCE SouTH 88°30°09~ gasT ALONG SAlD EXTENSION OF THE CENTERLINE OF
EPSOM DRIVE 4 DISTANCE oF 50.00 FEET 10 ITS INTERSECTION NITH THE EXISTING -€AST
RIGHT OF way LINE OF SEMmInOLE- RATT WHITNEY ROAD AND THE POINT OF BEGINNINGl.

- THENCE CONTINUE SOUTH 88°30°09 ~ EAST ALONG sA1D CENTERL INE OF EPSOM DRIVE 4
DISTANCE OF 35.00 FEET (salp CENTERL INE ALSO BEING THE sourw LINE OF THE NoRTH J8oo
FEET OF saip SECTION 25), THENCE SOUTH 0/°34°33~ WeST A DISTANCE ofF J30.00 FEET,
THENCE souTH 16°31 °08~ WEST 2 DISTANCE OF 35,34 FEET; THENCE Soury 01°32°25~ yesr
ALONG A" LINE 10 FEET EAST OF AND R

NORTH 88°30-09 ~ HEST ALONG -SA1D SOUTH LINE A DISTANCE oF 10.00 FEET 10 THE
EXISTING EAST RIGHT OF war LINE oF SEMINOLE -PRATT WHITNEY ROAD; THENCE NORTH
013225~ £AsT ALONG SAID EXISTING EAST RIGHT OF WAY (INE OF SEMINOLE-PRATY
WHITNEY ROAD A DISTANCE oF 278.00 FEET 710 THE POINT OF BEGINNING.

SURVEYOR s CERTIFICATION

I HEREBY CERTIFY THAT THE ATTACHED SKETCH AND THE ABOVE LEGAL OESCRIPTION ARE TRUE
AND CORRECT 10 THE BEST OF KNOWMLEDGE AND BELIEF. | FURTHER CERTIFY THAT THE
ATTACHED SKETCH AND ABOVE LEGAL DESCRIPTION MEET THE INTENT OF THE MINIMUM
TECHN]CAL STANDARDS For LAND SURVEYING IN THE STATE OF FLORIDA AS stT FORTH 8Y THE
FLORIDA BoARD of PROFESS [ ONAL SURVEYORS AND MAPPERS PURSUANT To SECTION 472, 027,
FLORIDA STATUTES ANp ADOPTED IN CHAPTER 61617-6, FLORIDA ADMINISTRAT] vE COOE,
EFFECTIVE SEPTEMBER 1, 1981, :

NOT vayr S5 EMBOSSED wiTH SURVEYORS SeaL.

+ GANKO i
PROFESS [ONAL SURVEYOR AnD MAPPER
NO. 550.;3357,47’5 OF FLORIDA

4

L8 NO.
PROJECT No. 19975114 | mmmem GAL DESCRIPTION
SEMINOLE -PRATT V‘QO&Q%BQ&QQ “;’ARCEL NO. 112

"LTWEY ROAD | A Eraman ey Company .
IGHT OF WAY ACQUISITION R T P TN e vy I .

APROJECTS00107-5em PraWSTNsketches PART 12.4ga




EXHIBIT *g"

SHEET 2 OF 2
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EXHIBIT 4"
SHEET | OF 2

A PORTION OF THE soutH 278 FEET OF THE NORTH 4078 FEET OF THE EAST 234 FEET oF THE
WEST 1934 FEET OF SECTION 25, TOMNSHIP 43 SOUTH, RANGE 40 EAST, PALM BEACH COUNTY,
FLORIDA, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: -~ :

COMENCING AT THE NORTHWEST CORNER OF SAID SECTION 25: THENCE SOUTH 88°30 ‘09~ EAST
ALONG THE NORTH L INE OF SAID SECTION 25 A DISTANCE OF 1664.89 FEET IO THE C
CENTERL INE OF SEMINOLE -PRATT WHITNEY ROAD AS SHOWN ON ROAD PLAT BOOK 4 AT PAGES 34

THENCE CONTINUE SOUTH 01°32°25~ WEST ALONG SAID LINE A DISTANCE OF 227.02 FEET 10
THE SOUTH LINE OF THE NORTH 4078 FEET OF SAID SECTION 25; THENCE NORTH 88°30°09~
NEST ALONG SAID souTw LINE A DISTANCE OF 4.00 FEET; THENCE NORTH 01 *32:25~ EAST
ALONG A LINE 10 FEET EAST OF AND PARALLEL WITH (AS MEASURED AT RIGHT ANGLES 70)
SAID EAST RIGHT OF way LINE A DISTANCE OF 223.02 FEET: THENCE NORTH 46°3) ‘08~ EAST
A DISTANCE OF 5.66 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA AND CONTAIN 900 SOUARE FEET,

BEARINGS SHOWN HEREON ARE RELATIVE TO THE NATIONAL OCEAN SERVICE, TRANSVERSE
MERCATOR COORDINA TES, FLORIDA EAST ZONE, NORTH AMERICAN DATUM (NAD) OF 1983

(1990 ADJUSTMENT) THE GRID BEARING BEING NORTH 01°32°25~ EAST ALONG THE
CENTERL INE- OF SEMINOLE-PRATT WHITNEY ROAD.

EFFECTIVE SEPTEMBER 1, /98],
NOT V4L ESS EMBOSSED WITH SURVEYORS SEaL.

E. BANKO
PROFESSIONAL SURVEYOR AND MAPPER
NO. 5503, STATE of FLORIDA .
L8 NO. 7334
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EXHIBIT *4*
SHEET 2 OF 2

o
oy | POC 9_20 40 60 80 100
. N can/vsn -
5 THIS SITE SEC.. SCARE: 100
H
3 S88°
‘,’52‘3 E
(OCATION ¥AP Y
o
S =»
os <
ol ° B -
SIR S aesﬁgo‘os 3
,' - S 01 32° 25~ y
. 60+45,57 50. 98'
0.00°LT S I ke nab e DN o e
N 46° Sl 08" E R__ _r Ry FPSOML eﬁ. oo
»66'— 1T ST aorere '5?6‘1752‘5'53%*—
\ @:': —/'—'————~‘-ﬂ9:.!'.9'§_ _______ -
8- _ '
59+90.64 :_,.———"
60.00'RT | 1"
L Y &
T RORY
A ) . Q%Qéé
W< fg¥" \J 0
P g [®s, )
O ja™—
’zl\ };_'V;o
ST RSz A
WX (.77
(,) o ST L
) 2 0 e o e TS
! '”A E N. 4078
/ 25-43-40
’\... o ”
EGEND: ‘ u': | 88 4 380' 09~ w
Tweo - R 8L m;;n ‘L-«-i"-»—i’..,.] .
T . g’ %& ¥ 60.00°RT
E.n.a. . s 8oox I S I
g g
; . 0:-' 8 Gmw S
;0 . OF mr -
' [ 23
’ 52,‘ . sgcglar{ ORAINAGE EASEMENT
@ - PARCEL NUMBER
STATIONING PER RD. P.8B PGS. 34
"HIS IS NOT A SURVEY PUBL 1O ERG ER B0- . 6. etach ounty thom)s
PROJEC T NO. 19975/1A .
SEMINOLE-PRATT Q!S.Q?Z?!‘Q.é.l?ﬁ SKETCH 0F
WHITNEY ROAD An Erdman Anthony Company PARCEL NO. 312
TEMPORARY CONSTRUCT/ON MOV A hes, DEACH BL1D.. 00 500 —
POSCH-193-9T13 FaR S44-7S3-914 [R50 10,

EASEH,

CRES Na o010l |




JFFICE COMMUMNICATION

"PALM BEACH COUNTY
BUDGET AVAILABILITY STATEMENT

DATR January 1B, REVIZED
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