Add- en
. Agenda Item #:
-
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: February 1, 2011 [ 1 Consent [ X] Regular
' [ 1 Ordinance [ ] Public Hearing
Department: Facilities Development & Operations

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: an Agreement of Ground Lessor between
the County, Wells Fargo Bank, Riviera Trading and Marketing, Inc. and Scribe Enterprises, Inc.

Summary: The County owns a 1.74 acre parcel off Central Boulevard behind the Jupiter West Plaza
Shopping Center in Jupiter which it leases to Riviera Trading and Marketing, Inc., and Scribe
Enterprises, Inc., pursuant to a Ground Lease dated June 28, 1988 (R-88-8643D). In exchange for the
Ground Lease, Riviera and Scribe subleased the County a 1.71 acre parcel located adjacent to the
Jupiter West Shopping Center upon which the County built Fire-Rescue Station No. 19 (RAA-10510)),
The Ground Lease allows Riviera and Scribe to mortgage their interest in the County's property without
the County's consent. Riviera and Scribe are refinancing the mortgage and their lender, Wells Fargo
Bank, has requested that the County execute this Agreement of Ground Lessor. The Agreement
provides the lender the opportunity to cure any default on the part of Riviera and Scribe under the
Ground Lease within thirty (30) days of notice, and provides that the Ground Lease may not be
amended without the lender’s consent. While the County is not required to enter into this Agreement,
Wells Fargo will not make the loan without it, and it is in the County’s interest to facilitate the
refinancing of the loan. If the refinancing does not occur, Riviera and Scribe’s current loan may go
into default, which could have potential ramifications for the County’s sublease of the Fire Station
property. The other parties will execute this Agreement of Ground Lessor after Board approval. This
Agreement is being added on to facilitate the closing of the loan which is scheduled to close on
Wednesday, January 26, 2011, with funding subject to this Agreement being approved on February 1,
2011. (PREM) District 1 (HJF)

Background and Policy Issues: The 1.74 acre parcel which the County leases to Riviera and Scribe
is part of the Jupiter West Shopping Plaza. Riviera and Scribe lease a large portion of the Shopping
Center, including the parcel subleased to the County upon which the Fire Station sits. Riviera and
Scribe’s interest in their leases are subject to a mortgage. The existing loan on the Shopping Center is
coming due and Riviera and Scribe are in the process of refinancing the loan which will be secured by
a new mortgage on their leasehold interests in the Shopping Center, including the property leased from
the County. The County's Ground Lease of property to Riviera and Scribe permits them to mortgage
their leasehold interest in the County's property without the County's prior consent. However, lenders
typically require the owner/lessor of the property to, among other things, specifically consent to the
mortgage of the property, and to allow the lender additional time to cure any defaults. Staff negotiated
with the lender and Riviera and Scribe to provide only the minimal additional protections set forth in
this document.

(continued on Page 3)
Attachments:
1. Location Map
2. Agreement of Ground Lessor
3. July 28, 1992 Agenda Item
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II. FISCAL IMPACT ANALYSIS

A.  Five Year Summary of Fiscal Impact:

Fiscal Years 2011 2012 2013 2014 2015

Capital Expenditures
Operating Costs

External Revenues
Program Income (County)
In-Kind Match (County
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1111
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NET FISCAL IMPACT 0
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget: Yes : No
Budget Account No: Fund Dept Unit Object

Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

-¥No Fiscal Impact

C. Departmental Fiscal Review:

III. REVIEW COMMENTS

A.  OFMB Fiscal and/or Contract Development Comments:
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B. Legal Sufficiency:
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C.  Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

G:\PREM\AGENDA\2011\02-01\jupiter west plaza.docx



Background and Policy Issues, continued:

Because the mortgage encumbers Riviera and Scribe’s leasehold interests in the Shopping Center’s
leases, and the property upon which the Fire Station is constructed is subleased to the County, it is in
the County’s interest that the underlying prime lease of the Shopping Center not go into default.
Cooperating with Riviera and Scribe on their refinancing by executing this Agreement of Ground
Lessor will ensure that Riviera and Scribe have the financing for continued operation of the Shopping
Center, thereby enabling them to keep the prime lease in good standing. Attached is a copy of the 1992

Agenda Item approving the Ground Sublease which provides a good overview of the complicated legal
structure of the ownership and Leases affecting this property.

Staff has informed Riviera and Scribe that they need to make arrangements with the owner of the Fire
Station property/underlying prime lessor to acquire it, so that both parties can get out of the lease
structure, and that this will be the last time that the County will cooperate on a refinancing of the
Shopping Center. Both sides would prefer outright ownership so that we can avoid what has
historically been a time-consuming process to negotiate the documentation required for these

refinancings. In addition, ownership would remove the risks inherent in having a public facility
constructed on subleased land.
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RETURN TO: Loan No. 31-0910650

Attention: Marvin W. Ehrlich
Locke Lord Bissell & Liddell LLP
701 8™ Street NW, Suite 700
Washington, DC 20001

AGREEMENT OF GROUND LESSOR

This Agreement of Ground Lessor (“Agreement”) is executed as of the day of February,
2011, by PALM BEACH COUNTY, a political subdivision of the State of Florida (“Lessor”), whose
address is Governmental Center, Suite 601, 301 N. Olive Avenue, West Palm Beach, F1 33401 for the
benefit of WELLS FARGO BANK, NATIONAL ASSOCIATION, 11138 successors and assigns
(“Lender”), whose address for purposes hereof is 1901 Harrison Street, 2 Floor, MAC A0227-020,
Oakland, CA 24612 (collectively, “Lender”) and for the benefit of RIVIERA TRADING AND
MARKETING, INC., a Florida corporation and SCRIBE ENTERPRISES, INC., a Florida
corporation, (collectively, “Lessee”), whose address for purposes hereof is 417 Goolsby Blvd,
Deerfield Beach, FL. 33442.

A. Lessor has entered into a lease agreement (as same may have been heretofore amended,
the “Lease”) with Lessee dated June 28, 1988, pursuant to which Lessor granted to Lessee a leasehold
interest in and to certain real property and the improvements thereon, together with all rights easements
and interests appurtenant thereto (collectively, the “Property”), which real property is more particularly
described on Exhibit A attached hereto and incorporated herein by this reference; and

B. A copy of the Lease (including all amendments and modifications thereto) is attached
hereto as Exhibit B and incorporated herein by this reference; and

C. As an accommodation to Lessee, Lessor has agreed to execute this Agreement for the
benefit of Lender with the understanding that Lender is relying on the agreements set forth herein as an
inducement to Lender in making a loan (the “Loan”) to Lessee to be secured, in part, by a lien granted by
Lessee upon Lessee’s rights and interests in and under the Lease.

NOW, THEREFORE, for and in consideration of the premises, and for the sum of Ten Dollars
($10.00) and other good and valuable consideration, the receipt and sufficiency of which consideration is
hereby acknowledged and confessed, the parties hereto hereby represent, covenant and agree as follows:

1. In the event of any default by Lessee under the Lease, Lessor shall give written notice
thereof to Lender at the address indicated above (or such other address as Lender may indicate by written
notice hereafter to Lessor in writing) and Lender shall have the right (but not the obligation) to cure such
default or failure within thirty (30) days following Lender’s receipt of such notice; and Lessor shall not
exercise any remedy with respect to such failure under the Lease for such period of thirty (30) days after
Lender’s receipt of such written notice; provided, however, that in the case of any nonmonetary default
as described in Section 5 of the Lease if possession is necessary to effect such cure, the cure period shall
be extended for a reasonable period of time necessary for the Lender to gain possession as long as the
Lender continues to pursue the cure with diligence and continuity.

AGREEMENT OF GROUND LESSOR - Page 1
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2. Lessor further agrees that in the event of the bankruptcy or insolvency proceeding
involving Lessee, Lender shall have the option (upon written notice to Lessor) to enter into a new ground
lease with Lessor on the same terms as the Lease for the then remaining term of the Lease following the
rejection of the Lease by a bankruptcy trustee under applicable laws. Notwithstanding the foregoing,
Lender’s option to obtain a new ground lease is expressly conditioned upon Lessor’s possession of the
premises leased to Lessor pursuant to the Ground Sublease dated July 28, 1992 (R-92-1037D) between
Lessee and Lessor, a copy of which is attached hereto as Exhibit “C”, having not been disturbed, or after
expiration of applicable cure periods provided to Lender, is not in danger of being disturbed, as a result
of a default by Lessee under the Ground Sublease and/or the Ground Lease dated April 10, 1986 between

Jeffrey Alan Krauskoff, as Trustee and Amerifirst Real Estate Group, Inc., as subsequently assigned to
Lessee.

3. The Lease shall not without the prior written consent of Lender be amended or modified
in any manner, and any purported amendment or modification made without such consent shall be
ineffective and void as to Lender.

4, For purposes of this Agreement, the term “Lender” shall include its successors and
assigns including, but not limited to, any person who acquires Lessee’s interest under the Lease pursuant
to a foreclosure of the Security Instrument.

5. This Agreement shall immediately terminate without further notice upon the satisfaction
in full of the Loan.

6. All notices, requests, consents, demands and other communications relating to this
Agreement of Ground Lessor shall be in writing and shall be deemed sufficiently given if sent by
certified or registered mail with postage prepaid, return receipt requested, properly addressed to the
applicable party at the address set forth below; delivered in person to the address set forth below for the
party to whom the notice is given; deposited into the custody of a nationally recognized overnight
delivery service such as Federal Express, UPS Express, or DHL addressed to such party at the address
specified below; or sent by facsimile, telegram or telex provided that receipt of such facsimile, telegram
or telex is verified by the sender and followed by a notice sent in accordance with one of the other
provisions set forth above. Notices shall be effective on the date of delivery or receipt, or, if delivery is
not accepted, on the earlier of the date that delivery is refused or five (5) days after the date the notice is
mailed. For purposes of this section, the addresses of the parties for all notices are as set forth below
(unless changed by similar notice in writing given by the particular person whose address is to be
changed). From time to time, any party may designate another address for all purposes by giving the
other parties notice of such change of address.

Notices shall be given to it at:

To Lender: Wells Fargo Bank National Association
1901 Harrison Street, 2™ Floor
MAC A0227-020
Oakland, CA 24612

To Tenant: Riviera Trading and Marketing, Inc. and Scribe Enterprises, Inc.
417 Goolsby Boulevard
Deerfield Beach, FL 33442

AGREEMENT OF GROUND LESSOR Page 2
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To County: County Administrator
Palm Beach County
301 North Olive Avenue, 11" Floor
West Palm Beach, FL 33401

With a Copy to: County Attorney
County Attorney’s Office
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

With a Copy to: Director of Property and Real Estate Management Division
2633 Vista Parkway
West Palm Beach, FL 33411-5605

7. This Agreement may be executed and recorded in a number of identical counterparts
which, taken together, shall constitute collectively one (1) agreement; in making proof of this Agreement,
it shall not be necessary to produce or account for more than one such counterpart with each party’s
signature.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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EXECUTED as of the date first set forth above.

ATTEST:

SHARON R. BOCK
CLERK & COMPTROLLER

By:

Deputy Clerk

Signed and delivered
in the presence of:

Witness Signature

LESSOR:

PALM BEACH COUNTY, a political
subdivision of the State of Florida

By:
Karen T. Marcus, Chair

Print Witness Name
Witness Signature
Print Witness Name
APPROVED AS TO FORM APPROVED AS TO TERMS AND
AND LEGAL SUFFICIENCY CONDITIONS
oy 12af At v Wh o
Assistant County Attorney Departme\at Director
G:\Property Mgmt Section\In Lease\Jupiter West Plaza - C18\Agreement of Ground Lessor 012611b rch.doc
STATE OF FLORIDA §
COUNTY OF PALM BEACH §

THE FOREGOING INSTRUMENT was acknowledged before me this

2011, by

and

Florida, on behalf of the County. They are personally known to me.

[NOTARIAL SEAL)]

AGREEMENT OF GROUND LESSOR
Jupiter West

day of February,

of

as the Chairman of the Board of County
Commissioners and Deputy Clerk of PALM BEACH COUNTY, a political subdivision of the State of

Notary Public, State of Florida

Print Name of Notary
My Commission Expires:

Page 4



LESSEE:

RIVIERA TRADING AND MARKETING,

Witness INC., a Florida corporation
[Print Name of Witness] By:
Name:
Title:
Witness
[Print Name of Witness]
[SEAL]
STATE OF FLORIDA §
§
COUNTY OF §
The foregoing instrument was acknowledged before me this day of ,
2010, by , of
,» a >
on behalf of said . He/she/they is/are personally known to me or
produced as identification.
[NOTARIAL SEAL]

Notary Public, State of Florida

Print Name of Notary
My Commission Expires:

AGREEMENT OF GROUND LESSOR Page 5
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LESSEE:

SCRIBE ENTERPRISES, INC.
Witness a Florida corporation
[Print Name of Witness] By:
Name:
Title:
Witness
[Print Name of Witness] [SEAL]
STATE OF FLORIDA §
COUNTY OF §
The foregoing instrument was acknowledged before me this day of ,
2011, by , of
» @ >
on behalf of said . He/she/they is/are personally known to me or
produced as identification.
[NOTARIAL SEAL]
Notary Public, State of Florida
Print Name of Notary
My Commission Expires:
AGREEMENT OF GROUND LESSOR Page 6
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LENDER:

WELLS FARGO BANK,
Witness NATIONAL ASSOCIATION
By:
[Print Name of Witness] Name:
Title:
- Witness
[SEAL]
[Print Name of Witness]
STATE OF FLORIDA §
COUNTY OF §
The foregoing instrument was acknowledged before me this day of ,
2011, by , of
, a , on behalf
of said . He/she/they is/are personally known to me or produced
as identification.
[NOTARIAL SEAL]
Notary Public, State of Florida
Print Name of Notary
My Commission Expires:
AGREEMENT OF GROUND LESSOR A Page 7
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EXHIBIT A

LEGAL DESCRIPTION

AGREEMENT OF GROUND LESSOR Page 8
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EseRirTye,  Exhibit A
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EXHIBIT B

1. Ground Lease dated June 28,1988, by and between Palm Beach County and Jupiter/IME
Properties ( R88 864-3D );

2. Memorandum of Lease dated June 28,1988, by and between Palm Beach County and Jupiter/IME
Properties recorded in O.R. Book 5760, Page 1810 (R88 864-5D);

3. Agreement regarding Ground Lease dated April 18,1995 by and between Ausa Life Insurance

Company, Inc., (Lender) , Riviera Trading and Marketing,Inc. and Scribe
Enterprises,Inc.,(Tenant) and Palm Beach County in O.R.Book 8752 ,Page 892 (R95
494D); and

4, Amendment to Agreement Regarding Ground Lease dated November 4,2003, by and between
Transamerica Financial Life Insurance Company (Lender), Riviera Trading and Marketing, Inc.
and Scribe Enterprises, Inc. (Tenant) and Palm Beach County in O.R.Book 16237, Page 1764
(R2003 1806)
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&V GROUND LEAsy ‘ :

O\

Q\\ , : ' BRg8 864.3D
THIS LEASE is mage and executeq the Lﬂzday of %g .

1988 betweean PALM 'BEACH COUNTY, a pdlitical subdivisjy of the

State of Florida with offices at

'("couu'rr')‘ and JUPITER/IME PROPERTIES, a

Florida Joint Venture, with offices at 5827 Corporate Way, Suite
B, West palp Beach, Floriga 331407 ("JU.PITER/IHE").

B. WHEREAS, Sabra Fipanciaj Services, Inc., an affili‘a,te

' ©f JUPITER/IME, hag this day Subleased to the county a certain

Now, THEREPORE, in con.sideration of the Sublease, the

and No/1go0 Dollars ($10.00) and other good ang valuable
consideration, the receipt aud'.sufficiency of which ig hereby
acknowleged, the partieg agreé'as‘.,.follows:

1. Demise and pse of Premis'es.. COUNTY hereby leases the _
County Parcel to JUPITER/IME upon the terms ang conditionsg
contained herein f;ar the pu’rpo'se of condu'cting thefeon any lawfyl
businesgs including, without limitatitlm, the develépment of a
commerciajl shopping center. . ag usegq herein, the term "county

Parcel® referg to the real Property abgye describeq and to any

hereof. 0’\-88— 8-6 ‘{l SB'
2, ‘Commencement and Term. fThe term of thig Lease shal}
——————==fient and Term

commence On the date of full execution of this Lease (the

'Commencement Date"), 1ohe term of this Leage shall continue from

Exhibit B - 1

wbw.g, sLolLin, histtBaza & f?’f!GC“AsD. Foa, ATYISRILYs ax



Lease, runs for fifty (50) years from March 1, 1988 and there are
two (2) twenty-five (25) year optiens to extend

3. Rental, COUNTY ang JUgITER/IME agree that the rental

4. Taxes Utilities and Other Charges.
a) Beginning on the cOﬁmencement Date and through the
term hereof, including any extensiop terms, JUPITER/IME shal}

pay, as additional rent hereunder, before they;bepome delinquent,

the taxes on the County Parcel, "Taxeg” as useqd herein shall

mean all real Property taxes,'rates, duties, assessments, local

improvement taxes whether general or Special that are levieq,

upon their respective pPeriods ip which they hoig Possession of

the County Parcel, ) ﬂ ",%%."-R{"%sﬂa“@ g

“,nchﬁ’ru;;~’LUbITER/iME shall pay all charges for gag, water,

sewer, electricity, telephone and other utility Services ugeq on

the County Parcel, :

5, v Encumbrance of JUPITER/IME'g Leasehold Interest,
JUPITER/IME may, without being required to obtain the COUNTY';
coneent, encumber itg leaseholq intereep in Ehe County Parcel

Ly, veLGosty,, “OSLNB‘-CH a PIBZGERALD. Poa, ATTORNLYS AT LAaw

N

I
kTS
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together with all improvements Placed theron by 'JUPITER/IME as
security for any indebtedness of JUPITER/IME. The COUNTY further
agrees in connection with JUPITER/IME's efforts to obtain
financing for the development of the County Parcel and the
adjoining parcel of land held by JUPITER/IME, to provide any
mortgagee who holds a4 mortgage on JUPITER/IME's leasehold
41nterest with a copy of :any notice of default.which:the COUNTY
sends to JUPITER/?ME hereunder and prior to terminating this
Lease.as a result of any such default by JUPITER/IME, the‘COUNTY
shall provide any such mortgagee with an equal perica withiﬁ
which to cure any default by JUPITER/IME or, in the alternative,
the COUNTY shall give the mortgagee the right to elect to receive
a new lease on the County Parcel for a term equal to the then
unexpired term of this Lease containing the same .covenants and
conditions as this Lease, such right of elédtlon fo be in effect
for sixty (60) days followfng the expiration of any grace period
granﬁed to JUPITER/I&E and said right to be conditioned upon the
mortgagee curing JUPITER/IME's default. ) .

The COUNTY shall from time to time within -ten (10) days
after JUPITER/IME shall have requested the same, execumte, seal,
acknowledge and deliver to JUPITEﬁ/IME or such other parties as
may be directed by JUPITER/IME an estoppel letter certifying any
fact pertaining to the lease reasonably requested by JUPITER/IME
or any mortgagee or prospecgive mortgagee or purchaser of the
leasehold interest of JUPITER/IME hereunder. It is intended that
any statemeﬂt delivered pursuant to the provisions of this
paragraph shall be relied upon by any such mortgagee or
prospective mortgagee or prospective purchaser. JUPITER/IME
shall prepare such statement ang. deliver the same to the COUNaé}

with -ha- TCgoassEmL e : G’) - % %"‘ 86’ L?‘ ? 3

6. Assignment and. Sublease, JUPITER/IME may assign all

or a portion of this Lease or may sublease, the whole or part of
the County Parcel including portions of the improvements erected
thereon‘or any portions of the County Parcel for any lawful
purpose provided JUPITER/IME first obtains the written éonaepﬁ of
the COUNTY which consent shall not be unreasonably withheld or

¥
-
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delayed. In the event of any permitted assignment or subleasing,
JUPITER/IME shall remain liable for its obligations hereunder as

if no such assignment were made.

7. Improvements, Repairs, Additions or Replacements to

theCounty Parcel. Throughout the term of this Lease, JUPITER/IME

shall have the right but not the duty to construct, erect,
reconstruct and/or‘ repair any manner of buildings’, works or
improvements on the County Parcel as are permitted by the then
applicable zoning, subdivision angd building ordinances of the
applicable jurisdiction. JUPI'TER/IME shall at all times during
the term of thls Lease at its own cost and expense keep and
maintain in good condition and repair all buildings and
improvements at any time erected on the County Parcel subject to
reasonable wear and tear.

8. Insurance. JUPITER/IME covenants to provide, during
the entire term hereof Aa‘t its own expense, a 6omprehensivé'
liability policy of insurance protecting JUPITER/IME énd the
COUNTY as their interests may appear against any liability
whatsoever occasioned by accident on or about the County Parcel
or any appurtenances thereto. Such policy shall be in an amount
not less than _$500,,060.00 to cover the claim of damage from any .
single person and Anot less than $500,000.00 to cover any claims
which may arise from any single accident or action and in the sum
of $100,000.00 for property damage.

9. Indemnification. " JUPITER/IME, in consideration of the

County Parcel being leased to JUPI’I;ER/IME hereunder, agrees that
JUPITER/IME at all times will, to the extent permitted by law,
indemnify and hold COUNTY harmless from all losses, damages,
liabilities and expenses which may be incurred by COUNTY arising
+- pa st € any act, ommission or evant sccu- ing en.thr T sty ~ 0 C

except for any losses, damages, 1iabilities and expenses which

may arise out of COUNTY'S actions or those of COUNTY'E

contractors, employees or agents, A @3 ~BY - 3 6‘/ ) 3

10. cCounty's Title to the Property. COUNTY hereby

warrante and represents that, as of the Commencement Date, COUNTY

has fee simple title to the County Parcel with full right and

o~ .
¥
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. authority to ma this Lease, ang that th. premises are free and
clear of any and all liens, easements Or restrictions which would
affect JUPITER/IME's intended use of the COunt;' Parcel as a
portion of a commercial shopping center, any leases and/or
encumbrances whatsoever. JUPITER/IME shall i:e delivered
Possession of the prgmises and shall have quiet enjoy.ment and
péaceable possession thereof at all times during t;_he term of thig

Leasge commencing on the Commencement Date,

1. 7itle Insurance. COouNTY shall provide to JUPITER/IME
2 copy of the most recent existing title insurance policy
cover;ng the County Parcel if available. COUNTY shall use its
best efforts to provide such evidence of title. JUPITER/IME
shall, at its own expense, obtain‘ Such title insurance as it may
deem necessary wi?:h respect to ‘the County Parcel.

12, Condemnation. 1f at any time during the term of this
Lease, title to any or allﬂ.u?f the County Pargél shall be taken by -
the exercise of the right c.;f condemnation or eminent do.main,
JUPITER/IME shall have the optio}x of terminating .the'Lease on
thirty (30) days' notice to COUNTY. In the event 'of any such
termination, the Sublease referregq to herein shall also be
'terminatgd. If JUPITER/IME elects not to terminate thig Lease,
JUPITER')IME may, at itsg opt’:izon but shall not be required to,
x"epair,. restore replace or rebuild any damage or destruction to
the County Parcel ang impr.cwvements located thereon resulting or
arising from ady éaking of all qr-any part thereof. @\.%8-8(.0‘(,3%

13. Def.aul.t. If either county ‘or JUPITER/IME shall fa{]
to perform or qbserve any requirement or covenant of thisg Lease
on the part of such defaulting party t<‘> be performed or observed
and such failure shall continue for thirty (30) days after
written notice therefrom from the non-defaulting party, unlesg
the defaulting party has commenced to cure. any such default
within said thirty (30) day period ang diligently pursued guch
cure to ;completion, the non-defaultlﬁg party may proceed to cure
the defaulting Party's default at the cost apg expense of the
defaulting party or Pursue any other remedy which the

non-defaulting party may have at law or in equity,
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14, Memorandum of Lease. It {s pot contemplated that this
Lease will pe recorded. The parties shall, however,. enter into a
Memordandum of Lease in a form suitable for recording specifying
the names of thé parties, -the'duration.of the Lease, the
description of the p'rer.nises and such other matters as are -
mutually acceptable to. the parties.. . .

15. Notices. Any notices, consents, demands and requests

which are required or desireg to 'be given by either party to the

PALM BEACH COUNTY
Pa! !

:"'mﬂlmenhl COH'OF s"“a 89!

West Palm Bea h, FL
JUP ITER}I'ME sgfz%psnnss

West Pein Eaie,"ey; T R-3% -804, 3R

ls. Se(rerabilitz. In the event of the invalidity of any
provision hereof, same shall be deemed stricken from this
Lease, which sﬂall continue in full force angd effect as i{f the
offending provision ware never a part hereof,

17. Attorneys' Frees. "In the event of any litigation

arising out of this Lease, the prevailing party shall be entitled
) COE Al eyt gy,
) n.,".'" va{mbursement of the costsg and éxpenses thereof from the other

party, including reasonable attorneys' feeg and including such

l8. Headings_und Exhibig_. Paragraph headings are

1ns,erted'so,1ely for ease of reference and shall not be construed

to enlarge, médify or limit the pProvisions hereof, References to

1.
3
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PESCRIPTI (.

A PARCLL OF  LAND LY)KG JiJ ML SOUTHEAST (&ARTER (S.E.)/4) oF WL NOETIIW

SCCrivn 3, TURESIN P 4) SUUTH, RAKSE 42 LAST, PALM BEACH CUUNTY, FLOKIDA,
DLSCRIBED aS FULLUKS « '

EST QUARIER (N.¥,1/¢6
BEING MukE FARTICUL

"RECINRING AT THL PUINT oOF INTERSECTION OF THL WEST LIKE OF Ty EAST HALF (L.1/2) OF THE or
WEST NALF (¥.1/2) or SOUTUCAST QUARILR (S.E.1/4) UF T NORTIWEST QUARTER (K.V.1/8) oF spe
3 AFURESAID WITH THE SUUINERLY RIGHT-OF-WAY L1NE OF SUUTH FLORIDA WATER MANAGEMENT DISTRICT ¢,
‘C-18 (700" RIGHT-OFwAY), SAIV POINT BEIXG P.O.B.11; THENCL NORTH 23°38°44" EAST, ALONG ¢
SOUTHCELY RIGNT-OF-¥AY LINE (THE SOUTH LINE OF THE NORTHWEST QUARTER OF SA1D SECTIOK 3 1§ ass

1O BLAR  KORTH 89%24'37" WEST AN ALL OTHER BEARING ARE RILATIVL THERETO), A VISTAKCE OF s7:
FEET . qu 4 PUINT; THENCE NORTN 88°15'pg" WLST, DEPARTING E )

SAID c-18 CANAL, A DISTANCE OF 307.41 FEE] TU A POINT; THENCE SOUTH 01'44 152" WEST A DISTaNCE
50.0 FEET T0 A POINT; THENCE NORTH 88°15'08" WEST 4 DISTANCE OF 238,37 FEET TO A POINT LYING
THE WEST LINE oF THE EAST HALF (E.1/2) OF TUE VEST HALF (%.1/2) or. THE SOUTHEAST QUARTER (S.E.)
OF THE NORTHWEST QUARTER (N.¥.1/4) OF sA1D SECTION 3; THENCE SOUTH 01°25' 25" WEST, ALONG SA1p w
LINE, A DISTAKCE OF 128.18 FEET TO THE POINT OF BEGINNING, ’

TOGETHER WITH:

A PARCEL oF - LAKD LYING 1N THE SOUTHEAS] QLARTER (S.E..]/la) OF THE NORTHWLST QUAKTER (KW, 1/4)

SECTIOR 3, TOWNSHIP 4) SOUTH, RANGE 42 EAST, PALM BEach COUNTY, FLORIDA, BEING MteE PARTICULAS
DESCRIBED as FOLLOWS; '

BEGINNING AT THE. POINT oOF INTERSECTION OF THE WEST LINE OF THE EAST HALF (E.1/2) oF THE OF 1
WEST HALF (¥.1/2) oF THE SOUTHEAST QUARTER (5.E.1/4) OF THE NORTHWEST QUARTER (N.%.1/4) oF SECTI
3 AFORESAID WITH THE SOUTHERLY RIGHT-OF-WAY LIKE OF SOUTH FLORIDA WATER MANAGEMENT DISTRICT CAN
C-18 (700’ RIGHT-OF-WAY), SAID PUINT BEING P.O.B.11; THENCE SOUTH 73°38'44" VEST, ALONG Si
SOUTHERLY RIGHT-OF-WAY LIKE (THE SOUTH LINE oF THE NORTHWEST QUARTER OF SAID SECTIOK 3 1S ASsuy
TO BEAR NORTH 89°24'37" WEST Anp ALL OTHER BEARING ARE RELATIVE THERETO), A DISTANCE OF KR
FEET TO 4 POINT OF cupve CONCAVE TO THE SOUTHEAST, HAving A RADIUS OF 1193.47 FEET anp A CENTR,
ANGLE oOF 17°20'12"; THENCE .SOU'I}{L'ESTERLY, ALONG THE ARC OF SAID CURVE AND COKTINUING, ALONG T,
SOUTHERLY RIGHT-OF-WAY LINE OF SAID c-18 CANAL, A DISTANCE OF 361.12 ‘FEET Tp A POINT; THENCE Nog’
01*37'2p" WEST, DEPARTING FROM THE. ARC OF SAID CURVE AND THE SOUTHERL

' . THE ARC OF A CURVE COSCEXTRIC To Tv
PRECEDING DESCRIBED CURVE, HAVING & RADIUS OF 1243.47 FEET, A CENTRAL ANGLE OF 15*s54')6" ARD
RADIAL BEARIKG AT THIS POIRT OF SouTH 32°15'32" EAST; THENCE NORTHEASTERLY, ALONG THE ARC OF SA)
SURVE, & DISTANCE. OF 345.317 FEET TO THE POINT OF TANGENT OF SAID CURVE; THENCE KOFTH 73°38'4s
“AST A DISTANCE OF 264.78 FEET TO 4 POINT; THENCE NORTH 01'44'52" EAST A DISTANCE of 95.95 FEET 1
\ POIKT; THENCE SOUTH 88°15'08" EAST A DISTANCE OF 61.63 FEET T0 A POINT LYING & THE 'WEST LIp
¥ THE EAST NALF (E.1/2) oF THE WEST HALF (¥.1/2) oF THE SOUTHEAST QUARTER (S.E.1/4) OF TH
IORTHWEST - QUARTER (N.¥.1/4) OF SAID SECTION 3; THENCE SOUTH 01°%25'25" WEST, ALONG SAID WEST LINE
DISTANCE OF 128,18 FEET TO THE POINT OF BEGINKIKG, : . :

ONTAIRING IN ALL 1.74 ACRES, MORE OR LESS. .
UBJECT TO RIGHTS-OF-¥AY, EASEMENTS AND O1nER HATTERS OF RECORD.

[
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MEMORANDUM OF LEASE

THIS MEMORANDUM is made as of this ng? day of ?%g&é: '
1988, by and between PALM BEACH COUNTY,_a political subdivision

of the State of Florida with offices at

- "as~"Lessor, and

JUPITER/IME PROPERTIES, a Florida joint venture with offices at
5827 Corporate Way, Suite B, West Palm Beach, Florida 33407 as
Lessee.

WITNESSETH:

1. Pursuant to a Lease dated ’ Lessof has

leased to Lessee the real property located in Palm Beach County,
Florida, which is described in Exhibit "A" attached hereto (the
"Property").

2. Lessor and Lessee are executing and recording this
Memorandum for the purpose of putting the public on notice of the
existence of the Lease and the existence of the various rights
and privileges in favor of Lessor and Lessee pursuant thereto.

3. Among other things, the Lease provides as follows:

a. The initial term of the Lease is for a period of
fifty (50) years from March 1, 1988.

b. Lessee has the option to extend the term of the
Lease for two (2) additional consecutive twenty-five (25) year
periods upon certain terms and conditions as set forth in the
Lease. @\—%%'%0%.59

IN WITNESS WHEREOF, this Memorandum of Lease has been
executed as of the day and year first above written.

APPROVED AS TO FORM : JUPITER/IME PROPERTIES, a
ANDLEGALSUFHCENCY

o M Cp

* ATEESTY John’B. Dinkle,

W ey
SR

LOARD g

MW\WTORN’EY

PALM BEACH COUNTY FLORIDA By. Its

2 Clerk;, Circuit Court Board of County Commissioners
net, 5L
oY= I R ’
A Crgabes sy gl SBETS
«D#¥puty Clerk (Chairman)
2 JUN 2 8 1988
LR Date ExhibitB -2
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Y
{C€ounty Aﬁ%orney)

STATE OF FLORIDA )

)
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this ZA?

day of "B , 1988 by  Diwin NARDASHT [ . , President

of JUPITER WEST PLAZA, INC., a Florida corporation, as General

Partner of JUPITER/IME PROPERTIES, a Florida joint venture, on

£ D
\?ifi;y Puﬁi;;4/;fg;7
tate of Flordd Large
My commission expires: A ;

behalf of the joint venture.

OFFICIAL SEAL
James E. Jacoby }
5/8 8/VP NOTARY }) Notary Public State of Florida
L\ seAL My Commission Expires
September 24, 1990

R -8B -8L4. 58
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. DLECEIPTION

A TARCLL OF LAND LYING IN THE SOUTHEAST QUARTER (S.E.1/4) OF THE NORTIWEST QUARTEE (K.W.1/4) (

SLCIIoN 3, TOWNSHIP 4) SUUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING MUKE PARTICULARI
DESCRIBED AS FULLOWS:

" BEGINKIKG AT THE POINT OF INTERSECTION OF THE WEST LINE OF THE EAST NALF (k.1/2) OF THE OF 71
WEST NALF (W.1/2) OF THE SOUTHEAST QUARTER (S.E.1/4) OF THE NORTHWEST QUARTER (N.W.1/4} OF SECT1C
.3 AFORESA1D W1TH THE SOUTHERLY RIGHT-OF-WAY LINE OF SOUTH FLORIDA WATER MANAGEMENT DISTRICT CAN!
C-18 (700" RIGHT-OF-WAY), SAID POINT BEIKG P.0.B.#1; THENCE NORTH 73°38'44" EAST, ALONG SAl
SOUTHERLY RIGHT-OF-WAY LINE (THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTIUK 3 1S ASSUME
TO BLAR KORTH 89°24'37" WEST AND ALL OTHEK BEARING ARE RELATIVE THERETO), A DISTANCE OF 573.4
FEET 70 A PUINT; THENCE NORTH 88°15'08" WEST, DEPARTING FROM THE SOUTHERLY RIGHT-OF-WAY LINE (
SAID C-18 CANAL, A DISTANCE OF 307,41 FEET Tu & POINT; THENCE SOUTH 01'44'52" WEST & BISTANCE C
50.0 FEET TO A POINT; THENCE NORTH BB°15'U8"™ WEST A DISTANCE OF 238.37 FEET TO A POINT LYING (
THE WEST LINE OF THE EAST HALF (E.1/2) OF THE W HALF (W.1/2) OF THE SOUTHEAST QUARTER (S.E.1/4
OF THE NORTHWEST QUARTER (N.W.1/4) OF SAID SECTION 3; THENCE SOUTH 01°25'25" WEST, ALONG SAID WES
LINE, A DISTANCE OF 128.18 FEET TO THE POINT OF BEGINKING.

TOGETHER WITH:

A PARCEL OF LAKD LYING IN THE SOUTHEAS1 QUARTER (S.E.1/4) OF THE NOKTHWEST QUAKTER (K.W.1/4) O

SECTION 3, TOWNSHIP 41 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE PARTICULARL
DESCRIBED AS FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE WEST LINE OF THE EAST HALF (E.1/2) OF THE OF TH.
WEST HALF (W.1/2) OF THE SOUTHEAST QUARTER (S.E.1/4) OF THE NORTHWEST QUARTER (N.W.1/4) OF SECTIOI
3 AFORESAID WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF SOUTH FLORIDA WATER MANAGEMENT DISTRICT CANA
C-18 (700' RIGHT-OF-WAY), SAID POUINT BEING P.0.B.#1; THENCE SOUTH 73°38'44" WEST, ALONG SAI}
SOUTHERLY RIGHT-OF-WAY LINE (THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION 3 IS ASSUMEI
TO BEAR NORTH 89°24'37" WEST AND ALL OTHER BEARING ARE RELATIVE THERETO), A DISTANCE OF 314.0:
FEET TO A POINT OF CURVE CONCAVE TO THE SOUTHEAST, HAVING A RADIUS OF 1193.47 FEET AND A CENTRAI
ANGLE OF 17°20'12"; THENCE SOUTHWESTERLY, ALONG THE ARC OF SAID CURVE AND CONTINUING ALONG THI
SOUTHERLY RIGHT-OF-WAY LINE OF SAID C-18 CANAL, A DISTANCE OF 361.12 FEET TO A POINT; THENCE NORTI
01°37'20" WEST, DEPARTING FROM THE ARC OF SAID CURVE AND THE SOUTHERLY RIGHT-OF-WAY LINE OF SAII
C-18 CANAL, A DISTANCE OF 58.54 FEET TO A POINT LYING ON THE ARC OF A CURVE CONCENYRIC TO THE
PRECEDING DESCRIBED CURVE, HAVING A RADIUS OF 1243.47 FEET, A CENTRAL ANGLE OF 15°54'16" AND 2
RADIAL BEARING AT THIS POINT OF SOUTH 32°15'32" EAST; THENCE NORTHEASTERLY, ALONG THE ARC OF SAIL
CURVE, A DISTANCE OF 345.17 FEET TO THE POINT OF TANGENT OF SAID CURVE; THENCE NORTR 73°38'44"
EAST A DISTANCE OF 264,78 FEET TO A POINT; THENCE NORTH 01'44'52" EAST A DISTANCE OF §5.95 FEET TC
A POINT; THENCE SOUTH 88°15'08" EAST A DISTANCE OF 6].63 FEET TO A POINT LYING ON THE WEST LINE
OF THE EAST 1ALF (E.1/2) OF THE WEST HALF (W.1/2) OF THE SOUTHEAST QUARTER (S.E.}/4) OF THE

NORTHWEST - QUARTER (N.¥.1/4) OF SAID SECTION 3; THENCE SOUTH 01°25'25" WEST, ALONG SAID WEST LINE,
A DISTAKCE OF 128.18 FEET TO THE POINT OF BEGINNING.

CONTAINING IN ALL 1.74 ACRES, MORE QR LESS,

SUBJECT TO RI1GHTS-OF -WAY, EASEMENTS AND OTHER MATTERS OF RECORD,

I DESCRIPTION SKETCH
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PREPARED BY AND AFTER RECORDING

RETURN TO:

William G. Scott, Bsquire

Trenam, Kemker, Scharf, Barkin, Frye,
O'Neill & Mullis

101 E. Kennedy Blvd., Suite 2700

Tampa, FL 33602

[Space Above This Line for Reoording Data)_

R95 494 p
AGREEMENT REGARDING GROUND LEASHPR 4 8 1995

THIS AGREEMENT REGARDING UND LEASE ("the "Agreement"), made
and entered intc as of the (f day of April, 1995, by and among
AUSA LIFE INSURANCE COMPANY, INC., a New York corporation, and or
its related entities or subsidiaries, whose address is c/o AEGON
USA Realty Advisors, Inc., 4333 Edgewood Road, N.E., Cedar Rapids,
Iowa 52499 ("Lender"), RIVIERA TRADING AND MARKETING, INC., Florida
corporation, and SCRIBE ENTERPRISES, INC., a Florida corporation,
whose address is 8400 N. University Drive, Tamarac, Florida 33321
{collectively, "Tenant"), and PALM BEACH COUNTY, a political
subdivision of the State of Florida, whose address is 301 North
Olive Avenue, West Palm Beach, Florida 33401 *("County").

HITINESSETH

WHEREAS, County, as lessor, and Jupiter/IME Properties, a
Florida joint venture ("Jupiter"), as lessee, entered into that
certain "Ground Lease" dated as of June 28, 1988 (the "Lease"),
whereby County leased to Jupiter that certain parcel of real
property situate in Palm Beach County, Florida that is more
particularly described in Exhibit a® attached hereto and
incorporated by reference herein (the "Leased Premises"); and,

WHEREAS, a "Memorandum of Lease" dated as of June 28, 1988
evidencing the Lease was recorded in Official Records Book 5760,

Page 1810, of the Public Records of Palm Beach County, Florida (the
"Memorandum®); and,

WHEREAS, Jupiter, with the consent of County, transferred and
assigned all of its right, title, and interest in and under the
Lease to Amerifirst Real Estate Group, Inc., a Florida corporation
("Amerifirst"), by that certain Warranty Deed dated August 7, 1990
and recorded in Official Records Book 6590, Page 188, of the Public
Records of Palm Beach County, Florida; and,

WHEREAS, Amerxifirst, with the consent of County, transferred
and assigned all of its right, title, and interest in and under the
Lease to Tenant pursuant to that certain "Agsignment of Lease and
Assumption" executed as of March 17, 1992 and recorded in Official

Records Book 7176, Page 1178, of the Public Records of Palm Beach
County, Florida; and,

WHEREAS, Lender has made, or is about to make, a loan to
Tenant (d/b/a/ Scribe Riviera, J.V., a Florida joint venture) in
the original principal face amount of $7,500,000.00 (the "Loan")
secured, inter alia, by a certain "Mortgage," ‘"“Assignment of
Leases, Rents, and Contracts," and "Security Agreement" made or to
be made by Tenant (d/b/a/ Scribe Riviera, J.V., a Florida joint
venture) in favor of Lender (collectively, the "Mortgage")
encumbering the leasehold estate of Tenant in and to the Leased
Premises, all buildings, improvements, and fixtures on the Leased
Premiges, and certain other real and personal property; and,

Exhibit B -3



WHEREAS, as a condition precedent to the closing of the Loan
and disbursement of the proceeds of the Loan Lender has required
that County certify and confirm certain matters about the Lease and
that County and Tenant enter into this Agreement;

NOW THEREFORE, for and in consideration of the foregoing and
the mutual covenants and agreements herein contained, and other
good and wvaluable consideration, the receipt and sufficiency

whereof is hereby acknowledged, Lender, Tenant, and County hereby
agree as follows:

1. The foregoing recitals are incorporated by reference
herein and made a part hereof. County and Tenant acknowledge and
agree, and represent and warrant to Lender, that all of the
foregoing recitals are true, correct, and complete in all respects.

2, County certifies, represents, and warrants to Lender that
as of the date hereof:

(a) A true, correct, and complete copy of the Lease is
attached hereto as Exhibit "B."®

(b) County owns the fee simple title to the Leased
Premises, free and clear of all mortgages, liens, or

encumbrances other than the Lease, the Memorandum, and any
easements of record,

(c) County is the owner and holder of the entire
lessor’s interest in and under the Lease.

(d) The Lease (together with the Memorandum) is the only
lease or agreement between County and Tenant with respect to
the Leaged Premises, the Lease represents the entire agreement
between County and Tenant as to the leasing of the Leased
Premises, the Lease has not been assigned (except as set forth
in the foregoing recitals), pledged, encumbered, modified,
supplemented, or amended in any way, and the Lease is in full
force and effect. However, the Lease is crossg-defaulted under
the Sublease as defined in Item (f) below.

(e} The initial term of the Lease commenced on March 1,
1988 and will expire on February 28, 2038. There are two (2)
options to extend the term of the Lease for successive terms
of twenty-five (25) years each.

(f) There is no rental payable by the lessee under the
Lease. The consideration_due from Tenant under the Lease is
the subleasing by Tenant to the County of the land (the
"Subleased Premises") that is more particularly described in
that certaln "Ground Subleage" dated July 28, 1992 and record-
ed in Official Records Book 7537, Page 932, of the Public
Records of Palm Beach County, Florida (the "Sublease").

(g} There exists no default by either party to the Lease
or any grounds for the cancellation or termination of the
Lease. No event has occurred that would give rise to any such
default, cancellation, or termination after notice or
expiration of any curative period.

(h) No security deposit was paid to, or is held by,
County under the Lease.

3. County hereby affirms and agrees with Lender and Tenant
that pursuant to the terms of Paragraph 5 of the Lease County's
consent to the Mortgage is not required. 1In accordance with the
requirements of Paxagraph 6 of the Lease County hereby consents to
any transfer or assignment of the Lease, the conveyance of all
Leasehold Improvements (as hereinafter defined), and/or possession
of the Leased Premises to Lender, its affiliates, successors, or

-2.



assigns, any receiver appointed at the request of Lender, or any
purchaser at a foreclogure sale, arising by reason of, or in
connection with, the foreclosure of the Mortgage against Tenant's
leasehold estate in the Leased Premises or by reason of any deed,
assignment, transfer, or other proceeding in lieu of foreclosure of
the Mortgage provided that County has not theretofore terminated
the Lease in the event of a default by Tenant under the Lease that
continues beyond any applicable grace period (subject, however, to

the rights of Lender set forth in subparagraphs 4 (b), (¢), and (d)
below) .

4. County agrees with Lender that for so long as the
Mortgage shall remain unsatisfied of record or until written notice
of satisfaction is given by Lender to County, the following
provisions shall apply notwithstanding anything else to the
contrary contained in the Lease or the Sublease:

(2) There ghall be no cancellation, surrender, or
modification of the Lease by joint action of County and Tenant
without the prior written consent of Lender. No notice of
termination or cancellation of the Lease given by Tenant, or
any waiver of any of the rights or privileges of Tenant
arising under the Lease, shall be effective without the prior
written consent of Lender. Nothing contained in this Subpara-
graph (a) shall be interpreted or construed to prohibit County
from exercising its right to terminate the Lease in the event
of any default by Tenant under the Lease that continues beyond
any applicable grace period (subject, however, to the rights

of Len?er set forth in the following Subparagraphs (b), (c),
and (d)). i

(b} County shall, upon serving Tenant with any notice of
default under the Lease, simultaneously serve a copy of such
notice upon Lender. Lender shall thereupon have the right
(but not the obligation) for the same period, after service
of such notice upon it, to remedy or cause to be remedied the
defaults complained of, and County shall accept such
performance by or at the instigation of Lender as if the same
had been done by Tenant.

(c) If County shall elect to terminate the Lease by
reason of any default of Tenant, County shall notify Lender of
such election at least thirty (30) days prior to the date of
termination and Lender shall have the right to postpone and
extend the specified date for the termination of the Lease as
fixed by County in its notice of termination for a period of
not more than six (6) months, provided that: (i) County has
not been removed from possession of the Subleased Premises as
a result of a default by Tenant under the Krauskopf Lease (as
defined in the Sublease); (ii) Lender shall cure or cause to
be cured any then existing defaults and meanwhile comply with
and perform all of the other terms, conditions and provisions
of the Lease on the part of Tenant to be complied with and
performed; and (iii) that Lender shall forthwith take steps to
acquire or sell Tenant's interest in the Lease and the
Krauskopf Lease by foreclosure of the Mortgage or otherwise
and shall prosecute the same to completion with reasonable due
diligence. If at the end of such six (6) month period Lender
shall be actively engaged in steps to acquire or sell Tenant's
interest in the Lease and the Krauskopf Lease, the time of
Lender to comply with the provisions of this Subparagraph 4 (c)
shall be extended for such period as shall be reasonably

necesgsary to complete such steps with reasonable diligence and
continuity.

(d) County agrees that, in the event of the termination
of the Lease by reason of any default by Tenant, provided that
County has not been removed from possession of the Subleased
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Premises as a result of a default by Tenant under the
Krauskopf Lease, County shall, upon the written request of
Lender made within thirty (30) days after the date of such
termination (subject to Lender’'s right to postpone termination
ag provided in Subparagraph 4 (c) above) enter into a new lease
of the Leased Premises with Lender or its nominee for the
remainder of the then existing term, effective as of the date
of such termination, wupon the same terms, provisions,
conditions, covenants, and agreements as are contained in the
Lease (including, without limitation, all options to renew)
and subject only to the same conditions of title to which the
Lease is subject as of the date hereof, provided that Lender
or its nominee shall cure all defaults on the part of Tenant
that were duly noticed.

(e) There shall be no merger of the fee and leasehold
estates in the Leased Premiges.

5. County acknowledges and agrees that all " buildings,
improvements, structures, paving, and fixtures (collectively, the
"Leasehold Improvements") now or hereafter constructed on the
Leased Premises by Tenant (or any of Tenant’s predecessors in title
to the leasehold edtate arising under the Lease) are owned and
shall throughout the term of the Lease and any renewals,
extensions, or replacements thereof, continue to be owned by
Tenant, its successors or assigns. Accordingly, County
acknowledges and agrees that County has no right, title, or
interest in and to (i) any proceeds of insurance payable by reason
of any damage or destruction to any of the Leasehold Improvements,
(ii) any proceeds payable by reason of the taking of any of the
Leasehold Improvements by condemnation or eminent domain proceed-
ings (other than any surrender value that the Leasehold Improve-
ments, if any, remaining on the Leased Premises at the expiration
of the term of the Lease and any renewals may have) .

6. Notwithstanding anything to the contrary contained in the
Lease, all references in the Lease to the "Sublease" or "Ground
Sublease" mean and refer only to the Sublease as described and
defined in Subparagraph 2, (f) hereof.

7. County hereby subordinates any landlord’s or other lien
or security interest that County may have arising by law or
contract in and to any of the Leasehold Improvements or any other
property of Tenant now or hereafter kept on or about the Leased
Premises to the 1lien and security interest of the Mortgage.
Nothing contained in this Paragraph 7, however, shall be inter-
preted or construed so as to prevent County from pursuing any other
remedy that it may have in the event of a default arising under the
Lease that continues beyond any applicable grace period (subject to
the rights of Lender arising under Paragraph 4 hereof).

8. Nothing contained in this Agreement shall be interpreted
or construed Bc as to impose any liability on Lender for the
payment or performance of any obligation on the part of Tenant
arising under the Lease unless and until Lender becomes the owner
of the leasehold estate in the Leased Premises, and then only for
the obligations of the lessee which accrue during the period while
Lender remaing the owner of such leasehold interest.

9. No modification, amendment, or release of any provision
of this Agreement, or of any right, obligation, claim, or cause of
action arising hereunder, shall be valid or binding for any purpose
whatsoever unless in writing and executed by the party against whom
the same is sought to be asserted.

10. Any notice required or permitted under thie Agreement
shall be given in writing and shall be effective for all purposes
if hand delivered to the party designated below, or if sent prepaid
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by expedited overnight delivery service, either commercial or
United States Pogtal Service, with proof of attempted delivery,
addressed in either case as follows:

To Lender: AUSA Life Insurance Company, Inc,
c/o AEGON USA REALTY Advisors, Inc.
4333 Edgewood Road NE
Cedar Rapids, Iowa 52499

To Tenant: Riviera Trading and Marketing, Inc.
and Scribe Enterprises, Inc.
8400 N. University Drive
Tamarac, Florida 33321

To County: County Administrator

Palm Beach County

301 North Olive Avenue, 11th Floor
West Palm Beach, FL 33401

With a Copy To: County Attorney
County Attorney’'s Office
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401

With a Copy To: Director of Property, and Real
Estate Management
3323 Belvedere Road, Building 506
West Palm Beach, FL 33406-1574

or to such other address and person as shall be designated from
time to time by one party in a written notice to the others in the
manner provided for in this paragraph. The notice shall be deemed
to have been served, given, and received on the date delivered or

tendered for delivery during normal business hours as herein
provided.

11. Tenant joins herein for the purpose of consenting and
agreeing to all of the terms and conditions of this Agreement.

12. Thig Agreement and each and every covenant, agreement,
and other provision hereof shall be binding upon the parties hereto
and their respective successors and permitted assigns, including,
without limitation, each and every holder of the landlord’s or the
tenant’s interest in the Lease, and shall inure to the benefit of
Lender and its successors and assigns.

IN WITNESS WHEREOF, the parties hereto have each caused this

Agreement to be executed effective ag of the date first above
written.

SIGNATURES WITNESSED BY: /f
AUSA LIFE INSURANCE COMPANY, INC., a
New York corporation

[ }»
L [(,C’ ( - . / g IQ\. BY: ~—(é~; . ; s
rint Name: Michelle R. Shaw PrintName: David M. Zachar

. Title: Vice-Pregident
(7
C)‘ém,w A . Corgon

Print Name: Lisa A. Carson "Lender"
As to Lender




RIVIERA TRADING AND MARKETING,
a Florida corporation

v FEetaces

INC,

Print Name

i By
MC&&%/" o CHE % Print Name:

iera Trading and
Marketing, Inc.

S

_Qfﬂzf—m_,é/ k-:‘”

A TEY (2,5 s o
President 7

Title:

(CORPORATE SEAL)

corporation

s}

SCRIBE ENTERPRISES, II\Z1 f Florida
NN

B¥int Name: ) @Nc K. ChigM Prlnt ame:

é;{/@z:

Y 4
As to Scribe Enterprises, Inc.

LAICE  SCWRENGEL,

TitleuPresident

(CORPORATE SEAL)

"Tenant"

PALM BEACH COUNTY, a political

subdivi n of the State of Florida
Attest: Dorothy H. Wilken, By: N\ 0~ ——5(:‘\

Clerk of the Circuit Print Name:\ \ K= T Fr87 A X
Dogoq!ﬂu;;:mu\m  ERK Title: Chaikman, Board of County
Woumy Co Commissioners

By & ALy \ ?/?u/ RQ!:‘ %Y i @
Print Nam %’(za;/ APR 1 2 1a0
Deputy Clerk 181995

(SEAL)

STATE OF IOWA )
COUNTY OF LINN )

THE FOREGOING INSTRUMENT wag acknowledged before me this
David M.

day of April, 1995, by

DES-TEY £ “.M

APPROY
efift B L

6th

Zachar , a8 Vice-

Pregident of AUSA LIFE INSURANCE COMPANY, INC.
ation, on behalf of the corporation.
L0 me EExrexhEXpEEROR XXX XKKXX

hdewodd i crbdker ,

(Af£ix Seal)

a New York corpor-
He is either personally known
XKXXHXXXXXKXXXXXXXXXXKXXXXKXKXXXXWXX

Notary Public - State of Iowa
11/2/95

My Commission Expires:
My Commission No,:



PROVINCE OF -GNEAREOWEDEC )
COUNTRY OF CANADA )

THE FOREGOING INSTRUMENT was sworn and subscribed before me
this /(3 day of April, 1995, in the City of Montreal, in the
Regional Municipality of / MUNTHRERL , in the Province of

WECEC Montreai, Country of Canada, by BETTY BISTRICER, as President of
’ RIVIERA TRADING AND MARKETING, INC.,, a Florida corporation, on
behalf of the corporation. She ip either personally known to me or

he has produced her ag_identification.
(Affix Seal) Print Namés. ./ —7- scidiv v
COMMSSIONER FOR - Commissioner for Taking Oaths,
OATHS FOR THE Affidavits, Etc. o
DISTRICT OF MONTREAL My Commission Expires: 12‘27
No. 99,328 My Commission No.:_ 32933

STATE OF FLQ’ZIDA )

COUNTY OF fadpn é{u&)

THE FOREGOING INSTRUMENT %s acknowledged before me ﬁﬁ;ig / F{
( Lz ;& B

day of April, 1995 by Lee T ident
of SCRIRBE ENTERPRISES, INC., a F1 ion, on behalf of
the corporation. He is either ergsonally known-to me or he has
produced his g8 identification.
(Affix Seal) Prpnt Name: WANVNE ) C AcoNT
QO Po,  JOANNE A, CAFONE Notary Public - State of Florida
£y T comusiion 1 Cc viter o s
& Atlantic Bonding Go., | My Commission Expires:/(-97-
v%)?o;fd?‘ B R m'm My Commission No.:(X 33§¥¢,")

STATE OF FLORIDA )

COUNTY OF PALM BEACH }

THE FOREGOING INSTRUMENT was acknowledged before me this
day of April, 1995 by and
+ respectively as the Chairman of the
Board of County Commissioners and Deputy Clerk of PALM BEACH
COUNTY, a political subdivision of the State of Florida, on behalf
of the County. They are either personally known to me or they have
produced their as identification.

(Affix Seal) Print Name:
Notary Public - State of Florida

My Commission Expires:
My Commission No.:

bi\re\pmp\life\jupiteriagmt7. tes
Mach 23, 1995
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Prepared by, and after recording return to:
William G. Scott, Esquire

Trenam, Kemker et al,

2700 Bank of America Plaza

101 Kennedy Boulevard

Tampa, Florida 33601-1102

SPACE ABOVE THIS LINE FOR RECORDER'S USE

AGREEMENT REGARDING GROUND LEASE -

THIS AMENDMENT TO AGREEMENT REGARDING GROUND LEASE (the
“Amendment”), made and entered into effective as of the ____day of __ Wy 0 4 B003, by and among
TRANSAMERICA FINANCIAL LIFE INSURANCE COMPANY, a New York corporation fk/a
AUSA Life Insurance Company, Inc., whose address is c/o AEGON USA Realty Advisors, Inc., 4333
Edgewood Road, N.E,, Cedar Rapids, IA 52499-5443 (“Lender”), RIVIERA TRADING AND
MARKETING, INC., a Florida corporation, whose address is 6550 No. Federal Highway, Suite 240, Ft.
Lauderdale, Florida 33308, and SCRIBE ENTERPRISES, INC., a Florida corporation, whose address is
8400 No. University Drive, Suite 109, Tamarac, Florida 33321 (collectively, the “Tenant”), and PALM
BEACH COUNTY, a political subdivision of the State of Florida, whose address is 301 North Olive
Avenue, West Palm Beach, Florida 33401 (“County”),

WHEREAS, Lender, Tenant, and County entered into that certain “Agreement Regarding Ground
Lease” dated as of April 18, 1995 and recorded in Official Records Book 8752, Page 892, of the Public
Records of Palm Beach County, Florida (the “Agreement”) in connection with a certain mortgage loan
made by Lender to Tenant contemporaneously therewith in the original principal amount of
$7,500,000.00 (the “Existing Loan™); and,

WHEREAS, except as otherwise specifically defined herein, all terms used in the Amendment
shall have the meanings set forth in the Agreement; and,

WHEREAS, Lender and Tenant now desire to modify the Loan to, among other matters, extend
its term and to provide for the advance of the additional principal sum of $5,000,000.00 by Lender to
Tenant (collectively, the “Loan Modification™); and,

WHEREAS, the Loan, as modified by the Loan Modification, is or will be evidenced by an
“Amended and Restated Renewal Secured Promissory Note” in the original principal amount of
5 made by Tenant in favor of Lender (the “Renewal Note”); and,
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WHEREAS, the Renewal Note is or will be secured, inter alia, by a certain “Amended and
Restated Mortgage, Security Agreement and Fixture Filing” made or to be made by Tenant (d/b/a Scribe
Riviera, J.V., a Florida joint venture) in favor of Lender (the “Amended and Restated Mortgage™)
encumbering the leasehold estate of Tanant in and to the Leased Premises, all buildings and
improvements on the Leased Premises, and certain other real and personal property; and,

WHEREAS, as a condition precedent to the closing of the Loan Modification and disbursement
of the proceeds of the $5,000,000.00 principal advance to Tenant, Lender has required that the Agreement
be amended as hereinafter set forth, that the representations and warranties on the part of County set forth
in the Agreement be updated, and that the Agreement, as herein amended, be ratified by the partics;

NOW THEREFORE, for and in consideration of the foregoing and the mutual covenants and
agreements herein contained, and for other good and valuable consideration, the receipt and sufficiency
whereof is hereby acknowledged, Lender, County, and Tenant hereby agree as follows:

1. Recitals. The foregoing recitals are incorporated by reference herein and made a part hereof.
County and Tenant acknowledge and agree, and represent and warrant to Lender, that all of the foregoing
recitals are true, correct, and complete in all respects.

2. Representations and Warranties. County certifies, represents, and warrants to Lender that all
of the certifications, representations, and warranties set forth in Paragraph 2 of the Agreement remain
true, correct, and complete in all respects and each of those certifications, representations, and warranties
hereby are again made by County to Lender as of the date hereof,

3. Amendments.

() All references in the Agreement to the “Mortgage” hereafter shall be deemed to mean
and refer to the Amended and Restated Mortgage.

M) The address for notices to Tenant set forth in Paragraph 10 of the Agreement is
changed to read as follows:

Riviera Trading and Marketing, Inc.
6550 No. Federal Highway, Suite 240
Ft. Lauderdale, Florida 33308

and

Scribe Enterprises, Inc.
8400 No. University Drive, Suite 109
Tamarac, Florida 33321

(c) The name of the Lender set forth in Paragraph 10 of the Agreement is changed from
“AUSA Life Insurance Company, Inc.” to “Transamerica Financial Life Insurance Company.”

4. Ratification. Except as herein expressly amended, the Agreement shall remain in full force
and effect in accordance with its original terms and, the Agreement, as so amended, is hereby ratified and
confirmed.
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IN WITNESS WHEREOF, the parties have each caused this Agreement to be executed and
delivered effective as of the date first stated above.

N R2003 1.809 NOY 04 2009

SIGNATURES WITNESSED BY: TRANSAMERICA FINANCIAL LIFE
INSURANCE COMPANY, a New York corporation
formerly known as AUSA Life Insurance Company, Inc.

ht Nam Name;
Title: Vice-President  Thomas L. Nordstrom _
Vice President . <SP0+

L’d lars L ndc.
Print Name:_&1G ¢ e & pninu-
As to Lender “Lender”

STATE OF IOWA )

COUNTYOFLINN )

S/é

THE FOREGOING INSTRUMENT was acknowledged before me this :;22 day of October,
2003, byei-%m@idé&%, in his/her capacity as a Vice-President of TRANSMERICA
FINANCIAL LIFE INSURANCE COMPANY, a New York corporation formerly known as AUSA

Life Insurance Company, Inc. He/she is personally known to me.

(Affix Notary Seal) Print Name; ,_ S7z¢c .. 2] 14 [
Notary Public - State of Iowa

AL SUSAN M. DAVES

£ 4% | commission o, 144368 — ,

* e 3 My chMISSION EXPIRES Type or Stamp Commissioned Name of Notary Public
— v _

OWA

Type or Stamp Commission Number and Commission
Expiration Date

3.
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R2003 1806 wovosom

! RIVIERA TRADING AND MARKETING, INC., a

Florida gorporation
Shasow Dgoue

Print Nme:_ﬁﬁﬂﬂﬂﬂg}_‘ﬂ_ Pnnt’Name hsm:t ISIA‘I'Y
Tltlc

I

- to Riviera Trading and Markctmg, Inc.

STATE OF FLORIDA : )

COUNTY OF ' )

: THE FO! L’qjolNéi INSTRUMENT was acknowledged before me this / 7 # day of October,
2003, by , as President of RIVIERA TRADING AND MARKETING,
INC., a Florida corporation, on behalf of the corporation.

He [check oy/}:

Is personally known to me, or
Produced his - as identification

Print Name: LA 1AW GANT "/ [
Notary Public - State of Florida - / Puoi mCE 0P @ugfer

Type or Stamp Commissioned Name of Notary Public

Type or Stamp Commission Number and Commission
Expiration Date < M ¥ 155 au 1o L [FE
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SCRIBE ENTERPRISES, INC,, a Florida corporation

Y&*\‘—Q”Q"\" i e aes gE@
=S o

L Ry .
Print Name: _JCArIn Uy, MCCh esnen. R2003 1806
As to Scribe Enterprises, Inc. ) NOV 04 203

STATE OF FLORIDA

COUNTY OF 14hm, ﬁlo«,A, )

IE FORE%ING INSTRUMENT was acknowledged before me this s~  day of October,
2003, by /.., as President of SCRIBE ENTERPRISES, INC., a Florida
corporation, on behalf of the corporation.
He [check ?ﬁ]'/

Is personally known to me, or

Produced his as identi
I S S ek
(4ffix Notary Seal) Print ¥éme: __lppniste. /3 CADNC,

No bllc State of Florida

Wik, Joanne A. Cafone
f3 _g&mmhdonlnmu

§F Bipires Jav. 23, 2006 Type or Stamp Commissioned Name of Notary Public

Type or Stamp Commission Number and Commission
Expiration Date

5.
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ATTEST: SOMMLY, o
£
DOROTHY H. WILKEN,CEERKS Be,, COUNTY, FLORIDA, a
ARSI s igjon of the State of Florida
. o) i_ QUNTY P
By: DA e
P, K
Deputy Clerk ”l"h?&'."";""'.é)g NOV 04 2000
v o
APPROVED AS TO FORM o APPROVED AS TO TERMS
AND. LEGAL SUFFICIENCY AND CONDITIONS
by LT et b, Wik
7 Assi County Attorney Depanmer}t Director ' '

R2003 1806

STATE OF FLORIDA )

COUNTY OF PALM BEACH )

ROV 04 28
THE FOREGOING INSTRUMENT was acknowledged before me this day of October,
2003, by ___Karen T. Marcus and _Linde €. Hikwan , respectively as

the Chairman of the Board of County Commissioners and Deputy Clerk of PALM BEACH COUNTY, a
political subdivision of the State of Florida, on behalf of the County. They are personally known to me.

(Affix Notary Seal) Print Name: :
Notary Public - State of Florida

e, Gloria Madison

% Commisslon #DD251037 :

o e Expn-gs: d(zsgl{r%, 2007 Type or Stamp Commissioned Name of Notary Public
oM

o frifat
Atlantle Bonding Co., inc,

Type or Stamp Commission Number and Commission
Expiration Date

dise.doc

c:empYupt dagr-gi STATE OF FLORIDA, COUNTY OF PALM BEAGH
I, DORQTHY H. WILKEN, ex-officie Cierk of the
Bosrd of Gounty Cammissioners cerify this to ba a
lrus and carract copy ofghe origing! filed in my ofiice
01— N\ ncbe ¥, 2003
DATED a1 West Paim Beach, Fl, on {f 12003 .

DOROTHE H WILKEN, Clerk
%- By 4 - D.C.
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EXHIBIT C

Ground Sublease dated July 28, 1992, between Riviera Trading and Marketing, Inc. and Scribe
Enterprises, Inc. (Sublessor) and Palm Beach County (Sublessee).

AGREEMENT OF GROUND LESSOR - Page 10
Jupiter West
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GROUMD SUSLIASZ )

THIS GROURD svamsx, nade and entered into this 28 _day
of July, 1992 by and b.tween PALK BEACH t.OUNTY, & Po].it.tcel
subdivilion ot the state of Ploride (COunty), and RIVIERA TRADING -

| AND MARKETING, INC., a Florida Corporation ("Riviera®) and SCRIBE -
mmmxsxs. INe., & Floridc. chporation ("Scribe"), . (Riviera and

' Scribe are hereinafter sometimes collectively referred to  as
'Sublessor"). '

WITAESISETH:

WHEPRAS, county is the owner of certain real property
legally described in Exhibit "A" attached heretc and made a part
hereot (the "County Parcel%); and

WHEREAS, in order to facilitate development of the
Jupiter West Shopping Plaza, County leased the COunty Parcel to
Jupiter/IMR Properties, a Florida joint venture by Grmmd Lease
dated June 28, 1988 under Resolution Number 88-8643D, a nenorand\m

%'i of which was recorged in official Record Book Page {the
‘ "Ground Lease™) in exchange for a subleaseéhold interest in that
certain real property legally described in Exhibit YB" (the .
"Subleased Parcel”) pursuant io a Ground Sublease dsted June 28,

1988 betwae~ Sabra Financia) Services, Inc., a Florida corporation,

as Sublessor, and County as Sublessese, under Resolution No. 88—
8642D, a memorandum of which was recorded in Official Record Book
3762, Page 94 (the Grouna Subleass); and

; WHEREAS, Jupiter/IME Propertie~s asaigned the Ground Lease

to Mmerifirst Real Estate Group, Inc., & Florida corporation, by

. e g ra

Warranty Deed dateq August 7, 1990 and recorded in Official Record

Book 6590, Page 188, and Amerifirst Real Estate Group suheequently
assigned the Ground Lease to Riviera and Scribe by Assignment of
Lease and Assumption Agreement dated March 17, 1992 and xrecorded in

- Official Record Book 7176, Page 1178; and
WHEREAS, a portion of the Subleased Parcel as legally
desoribed in Exhibit "C" attached hereio was owned by Jeffrey Alan
Krauskopf, as Trustee, end was initially leased to Sabra Financial
_ Services by an amended and Rastated Ground Lease dated April 10,

.- ' 1
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1986 batween Jeffrsy Alan Krauakopf, as Trustee, and Sabra

" Pinancial Services, Inc. a meworandunm of which was WGd in
Official Rocord Book 5411, Page 1528; and . :

WHEREAS, Sabra Financial Services assigned its interest i

in the above refer;nced Amended and Restated 'Ground lease to -

Jupiter/IME Properties by Assigmment of Lease dated September 22,

1988 recorded in Official Record Book 5823, Page 44 and Jupiter/m

assigned its interest in the Amended and Restated Ground Leaze to
Anerifirst Real Estate Group, Inc. by Assignment of Laase dated
August 7, 1990, and recorded in orficial Record Beok 6590, Page
194; and o '

WHEREAS, Jeffrey Alan Xrauskopf and Amerifirst Real
Estate Group, Inc., a Florida Corporation, entered into an. Amended
and Restated Ground Leased datod as of April 10, 1986, a memorandum

of vhich was recorded in Otficial Record Book 6657, Page 303 (the
"Krauskopf Lease") which lease included a portion of the Subleased

it

Parcel 23 legally described in Exhibit "CY; and

WHEREAS, the interest of Amerifirst Real Estate Group in
the Krauskopr I.ease was assigned to Riviera and Scribe by
Assignment of rLease and Assumption dated Maxch 17, 1992 and

recorded iv orticial Record Book 7176, Page 1103; and
WHEREAS, the remainder of the Subleazed Parcal subleased
to cOunty by Sabra Financial Services under the Ground Sublease as

3
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legally described in Exhibit "D" (thae "Not Included Parcel") was at

the time of execution of the Ground Sublease, and now is, owned by

b Eefirme L0

Jupiter/IMe Properties, which no longer holds any interest in the
Ground Lease, the Ground Subleaae, the Krauskopf Lease. oz' the
Jupiter West Shoppij ng Plaza; and

WHEREAS, the County intends to expend substan{:ial sums of
woney in constructing a Fire Station upon the Subleased Parcel hut
does not require the use of the Not Included Parcel ror develcpment:
of the Fire Station and ig “herefore willing to accept a sublease
of less than the entire Subleased Parcel upon the conditions
hereinafter set forth.




N 2,

100 e s o

0B 7537 934

WBERRAS tha prartiss desire to carry out thae intent of
ths Ground Lalu and the Ground sublaau to the axtent possible at
this time, by sentering intc a subleame of the bortion of the
Subleased Parcel controlled by Scribe and Riviera as saiq proporty
is legally described in Exhibit “wc* attached herato.

NOW, THEREFORZE, for and in consideration of th.a premises
and the mutual covenants and agraements of the parties hereinafter
aet forth, the parties hereby agrees as follows:

1. mm.at_mxm. Sublessor hereby subleases -

the real property 1ega11y dnscr.ibed in Bxhibit ®c" attached hereto
te County upon tha terms and conditions contained herein, for the
purpose of use as a Fire Rescue Pncility and/oxr a cOunt:y Park. A=
used herein, -the term "Premisea" refers to the real proparty
legally described in Exhibit wee and to any improvements locatsd
thereon from time to time during the term hereof. Riviera and
Seribe shall have no liabuity or responsibility with respect to
the Not Included Parcel nor for any claim that the Ground Sublease
is ineffective. ’ .

2. gCommencement and Term. The term of this Subleas'e shall
commence on the date of the full execution of this Sublease (the
"Commencer sat Date"). The term of this Sublease shall continue for
a term concurrent with the temm of the Krauskopf Lease, the term of
which Lease runs for £ifty (S0) yeurs from March 1, 1988 and
containe two (2) additiona) twenty-five (25) year extension terms.

3. Rental. Sublessor and County agree that the rental
consideration to be paid by County hereundsr shall be the leasing
by the County to Sublessor of ‘the ,County Parcel. Cm.mty ahall be

responsible for no further rental or other charqes for use ot the

Premises other than as set forth herxein.
4. Taxes.

a) Beginningy on the Commencement Date and through the
term hareof, including any extension terms, County shall pay, a=
additionhal rent hereunder, baforae thay become delinquent, all taxes
levied against the Premises, "Taxes" as used hersin shall mean all

real) property taxes, rates, duties, assessments, local improvement

L
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taxes whother gensral or xpacial that ara levied, rated, chargod or
asgesced against the Pmisu OF any part thersof and any and all
taxes which ars imposed in Iieu of or in additic to any such real
proparty toxes Vhether oxr not of the foregoing character and
whether or not in existenca at the Commencement Date. All taxes
for the beginning ana onding Years of the term hereof from the date
hereof, including any Cxtmion, shall be prorated bctweon
Sublessor and County based upon their respective periods in which
thay holad pogsession of the Premises. In the event: that such Taxes
ars not separately assemsed against the Premises, Sublusor shall
Pay said Taxes and provide County with a paid receipt therefor,
together with a statement of County’s share of said Taxes rolating'
to the Premises. County shall reimburse Sublessor for saig '.t‘axes
within thirty (30) days of receipt of aaid invoice. (‘onnty's
paynent of Taxes against the Premises shall be based upon maximun
discount avajlable for early payment.

b) County shall pay all charges for gas, water, sewer,
electricity, telephone and other utility services us&d on the
Premises.

5. Sublease subject %o Krauskopf Loeage.- County hereby
ackncwledges a+g agrees that the leasehold interest of Sublessor is
subject to the terms and conditions of the Krauskept Lease, and
accordingly, the subleasehold interest of the County hereunder is
subject to the terms and conditions set forth in the Krauskopf
Lease. County and Sublessor hereby agree that County shall hold
its subleasehold interest under and subject to, and be required to
comply with, all of the terms and conditions of the Krauakopf l’..ease
except as the responsibilitieg of the parties with znspect to
Performance thereunder have been medified by this Subleasgea.
Sublessor agrees to . -comply with all terms and conditians of the
Krauskopf Leaser to keep all rentals and other charges payable
under the KrausXopf Lease current; to keep the n-aua.ko.pg Iease in

full force and effect and not allow same to be in default; and to

"provide County with aily notices of default which Sublessor may sénd

ox receive m':der the Ground Lease.




tin o v s ey A

B

R

© B 7537 936

6.  Permitted Uses. County shall ba entitled to develop the

Premines as a County park, other similar racreational facility,

and/or as a Fire Rescus Facility. No other .3e may be made of the

Prexiges without the prior written consant of Sublessor vhich

consent shall not be unreasonably withheld or delayed. County
shall ba responsible for the payzent .of any and all costs incurred
in connection with the development of the Premises.

7. wumm.mmwmm
'l’hroughout tha term of this Subleass, County shall have the right,
but not the obligation, to construct, erect or reconstruct or
repaiy any manner of buildings, works or improvements on the
Premises as are necessary or required for County’s permitted uses
of the Premises and as ara pengittad by all applicable governmental
regulations, providedq, however, that prior to comzencament of
construction County shall .gubmit plans and specitications tor any
proposed improvements for Sublessor's prior written approval, which
approval shall not be unreasonably withheld or delayed. County
shall keep any such buildings, works or improvements constructed :
upon the Premises in a state of good condition, maintenance and . f!
repair during the entire terin of this Sublease. R

8. Lo MAssigoment or Sublesse. . This Sublease is made i
speciticauy to the County for the purposes set forth herein and 1
County shall not be entitled to ascign or sublease any of its ' ‘
rights or ohligations under this subleasa without the pr.lor written
consent of Sublessor which consent shall not be unreascnably
withheld or delayed. Notwithstanding the toregoiné, County shall E
have the right to assign its intereat in the Sublease -o any ‘
governmental ent:lf'y taking, over the responsibility of providing
fire rescua services in the Jupiter area. Notwithatanding any such
assignment or sublease, County shall remain liable upon all of the

terms, covenants and conditions of this Sublease.

9. Insurance. Sublessor acknowledges and agrees that the
County does not presently maintain 1iability and casualty 1nsurance
but rather maintains a self insurance program and turther agrees

that the County’s failures to m;:intain such insurance as required by
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the Ground Iease shall not ba deened a default hero:undc‘rf '

10. mnu!_hmu County, in considexration ot the
Preniuu being laased to . County hersunder, agrees. that Oounty at
all times will, to the axtent permitted by law, indemniry and hola
Sublessor harmless trom 21l losses, danages, liabi;itios ‘and

expanses which may be incurrag by Sublessox ariaing oin:_ of any act,
omisnion or event occurring on the Premises, except for any losses,
damages, liabilities, and expenses vhich may arise out Sublessor’s,
its contractors, employees or agents, acts or omissions.

11. Mumm_m;uuw Sublessor covenants
that, as of the ’connengem_cnt .Bate, Sublessor holds a long texrm
1easeh91d interest in the Piemises pursuant to the Krauskopf Lease
and has full right, power and authority to enter into this Sublease

and to grant County the subleaaehold interest as provided’ harein.
; 12. Default. Any failure by Riviera and/or Scribe to comply
. with the terms and conditions of the Ground Sublease, and/or - a
i juaicial determination of g default by Scribe and/or Riviera under
. the Xrausgkopf Yease shall ke deemed a Qafault under j:ha Grounad .

Lease. In the evaent the County is removed from possession of the

4

Premises for any reason not the fault of County, County ahill. have
the right .o immediately terminate the Ground Laase and all right,
title and interest of Sublessor thereunder. "Furthermore, if either

“tzg PRz d

R

. Sublessor or County shall fail to pexform or- observe any
, requivement or covenant of this éubleaae, on the part of such
! defaulting party to be performed or observed and such fajlure shall
continue for thirty (30) days arter writien notice therefrom from

the non-defaulting part_y",-gn_.k\lasn the defaulting party has cbmenced

L to cure any such defauiﬁ.vithin sajd thirty (30) daf peric;d and
) diligently pursues sucl; cure to completion, the “on-defaulting
party ‘may proceed to cure the defaulting party’s default at the
cost and expense of the Gefaulting party and/or pursue any other
remedy which the non-detau,ltinq party may have at law or in equity.
13. Mmmm The interest of County in the
Subleased Parcel shal) be superior and not subject to any lien,
mortgage or other encumbrance upon the Subleased Parcel arising out

F
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of any act or omission of Riviera and/or scribe, subject only to
.the proviaionu of the Krauskopf Laase.

:l.(. ‘Ilnim_qr,_m,;u. For so long as tb's Ground Sublease is

in effaect, Riviera ana Soribe agree that the proporﬁr leamed under

the Krauskopf lLaase (with the exception ot the Prupises) shnu be
developed and maintained as an integral part: of the shopping centar

currently known as the Jupiter West Shopping Plaza and shall not be -

separated t:hezctm by assignment or conveyance of less then the
entire Jupiter West Plaza Property deacribnd in Exhibit "B%, The
foragoing shall not prohibit the sale or lease of oxiltinq
cutparcels within the Shopping Plaza.

15. Access  Driveway. Riviera ami Soribe agree to grant
County the right to use a ‘Joint access driveway from Central
Boulevard to the Subleased Parcel along the Southern boundary of
the subleased Parcel for access ingress and egress by County to and
from the Subleaged Parcel, as said access driveway is wmore
particularly described in Exhibit v#r attached hersto, which shall
terminate upon termination of this Sublease or the Krauskopf Lease.
The Parties expressly acknowlsdqa and’ agrae that the foregoing
right granted to County shall not constitute an easement upon fee
title to tra affected real property.

16. Integration. This subleaae, the Ground Lease and the
Krauskopf Lease where incorporated herein by reference embody the
whole agraement of the parties herato and thare are no other
bromises, terms, conditions or obligations other than thosa
contained herein ang therein,

17. Severability. 1In the event of the invalidity of any
provision thersof, same chall be deemed atricken. rron. this
Sublease, which shall continue in full force and artect as iy the’
offending provisien were never a part hereot.

18. Attorney’s Fees. In the avent of any litigation arising
out of this Sublease, the prevailihq party shall be entitled to
reimbarsement of the costs and expenses thareof_ from the other
party, including reasonable attorneys’ fees and including such

costs, expenses and lees incurred on appeals of such litigation.

7
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. 18. mwm:n Paragraph hiadinqs are innrted _ "ft.
nolaly tor oame of refarencs and shall not be construed to cnlarqe,
, uodity or l.lnit the provisions hereof. References to mnbcrod or
lettered paragraphs refer to paragrapha of this Sublease unlua
specitied to the contrary. Refersnces to Exhibits are to the
Exhibits attached hereto which ars, by this refersnce, mads a part . A
hereof, , ’
20. No_ XA=zendment. No amendment, nodification, change or . m
alteration of this Sublease shall be valid or hinding unless in A
writing and sicr.usd by all the partiu.
) ‘21, Binding Effect. This Sublease shall be blndinq upon and
" 1 inure to the benefrit of the parties hereto and their legal
} representatives, successors and pemitted assigns.
22, Gﬂgmj_ng_m! This Sublease and all watters arising

heresunder shall be governed by and construed in accordance with
Florida law.

QRIS Y

23. JNotices. ‘Any notices, consents, demands and requests
- vhich are required or desired to be given by either party to the
. other hereunder shall he in writing and shall be delivered by hana
or sent by United States certified mail, return receipt nquasted,
postage prer.id, addressed to the other party at the address set

forth below or at such other location as either party may from time

e
-

to time designate in a vrittén notice to the other party given
pursuant to the provisjons of this section. Notices which are

ARl T

given in the manner aforesaid shall be deemed to have been given or

PR

sexved for all purposes hereunder on the third business day next
following the placing in the mail or upon the date of actual day of
delivery if hand del.iversd. The addresses for notices are set
forth as follows:

Palm Beagh County

Property & Real Estate Management:

50 So, Military Trail, Suite 211

West Palm Beach, PL 33415
Wwith a2 copy to:

Pala Beach COunty

County Attornay

301 N. Olive Avanue
West Palm Beach, FL 33401




Ak i

SEadtT

kS
¥

R

&
3
i
3
¥
¥
7
i
&
:

YT

-With a copy Aéo'

24. mﬁknmmmmm The parties agrees that this

suhloa-c was praparod jointly by each of them and sha.‘l.l bo K
censtrued on a parity as batv«n thc parties. Thera shall bo

sczibe Em:arprismu ' Inc.
and .

Riviera ?rading & mrkatinq, Inc. T
8400 No, Univarsity drivae -
Tmrnc, FL 33321 .

Bamal J. Cantor, RBsq. I
8400 No. University Drive C
'J.'mrac. FI. 33321 B

-canon of construction for or against any party by reasen of the g

(INTENTIONALLY LEFT BLANK)
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Serporation, He/she is

R 7SI7 P 949
physical Proparation of this instrument,
IN WITNESS WHEREOF, the parties have caused this Sublease to

b?r sxacuted as of the data and year first above written.

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By:

Countfkl Attorney

- STATE OF FLORIDA
COURTY OF PALM BEACH

The. foregoing, inst. ont was acknowledged before ne t‘lg_:s L/,“;;-Y Otf__,zl .
1922 by __ Anr N Brstitida » the (fte€ Tpresident’ of
gﬂl.”%‘ Trading dnd Marketing, Inc. + & Florida corporation, on behalfr of

mgarporation, |, He/she is personally known t¢ me or has produced -
c %‘f'i‘-fg as identification and dia (did not) take an 9ath.- :

V7 '
d "l el Notary Public, Commission No.
TARYPUBLIC SIMIE U HORIA __ (Name of Notary typed, printed or
MY COMMISSION .

stanmped)

The foregoing instrument wasg acknowledged bhefore me thi’i&féal! L _z,/}f.:
1992, by £ , the

[YX¢ president ’ of
Scribe Enterprises, inc,,. a Plorida corporation, on behalf of tha

perascnally known to me or has produced

as identification and did {did not) take an oath,

Notary Public, Comuission No.

(Nama of Notary typed, printed or

1995 stamped)

10




P

kB

Eoner A R 7S3I7Ps 942
DEsCRIPTION '

A PARCEL OF LAND LYING IN THE SOUTHEAST QUARTFR (S.B. 1/4) OF THE
. NORTHWEST QUARTER (N.W. 1/4) SECTION 3, TOWNSH1P 41 SOUTH, RANGE 42
. . Asmrpa n:;‘o Amws BRACH CO + FLORIDA, BEING MORE PARTICULARLY DESCRIBED j

BRGINNING AT THE POINT OF INTERSECTION OF THE WES ® LINE OF THE. EAST
HALF (E. 1/2) OF THE WEST LINE (W. 1/2) OF THE SOUTHERST QUARTER
(S.E. 1/4) OF TRE NORTHWEST QUARTER {N.W. 1/4) OF SECTION 3,
AFORESAID WITH SOUTHERLY RIGHT-OF~WAY LINE OF SOUTH FLORIDA WATER
MANAGEMENT DISTRICT -CANAL C-13 (7007 RIGHT~OF-HAY), SAID POINT
. BEING P.O.B. #1; THENCE NORTH 73°38/44" EAST, ALONG SAID SOUTHERLY
RIGHT-QF-WAY LINE (THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID
SECTION 3 IS ASSUMED TO BEAR NORT™ 89%24/37" WEST AND ALL OTHER
BEARINGS ARE RELATIVE THERETO), A DISTANCE OF 573.44 PPET TO THE
POINT; THENCE NORTH 86°15’08" WEST, DEPARTING FROX THE SOUTHERLY
‘ RIGHT-OF-WAY LINE SAID C-18 CANAL, A DISTANCE OF 307.41 FEET TQ A.
! POINT; THENCE SOUTH 01’44/52" WEST A DISTANCE OF 50.08 FEET TO A
POINT; THENCE NORTH 88°15/08" WEST A DISTANCE OF 238.37 FEET TQ A
. POINT LYING ON THE WEST LINE OF THE EAST HALF (E.1/2) OF TRE WEST
HALF (W.1/2) OF THE SOUTHEAST QUARTER (S.E. 1/4) OF THE NORTHWEST
QUARTER (N.W. 1/%} OF SAID SECTION 3; THENCE SOUTH 01°25725" WEST,
" ALONG SAXD WESTERLY LINE, A DISTANCE OF 128.18 FEET TO THE POINT OF
BEGINNING. ‘ '

TOGETHER WITH:

A PARCEL OF LAND LYING IN THE SOUTHEAST QUARTER (S.E. 1/4) OF THE
NORTHWEST QUARTER (N.W, 1/4) OF SECTION 3, TOWNSHIP 41 SOUTH, RANGE
42 EAST, PALM BEACH COUNTY, FLORIDA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: :

RRFER

BEGINNING AT THE POINT OF INTERSECTION OF THE WEST LINE OF THE EAST
HALF (E.1/2) OF THE WEST HALF (W.1/2) OF THE SOUTHEAST QUARTER
(S5.B: 1/4) OF THE NORTHWEST QUARTER (N.W. 1/4) OF SECTION 3
AFORESAID WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF SOUTH FLORIDA
WATER MANAGEMENT DISTRICT CANAL C-18 (700° RIGHT-OF-WAY), SAID
POINT BEIAG P.O.B.#1; THENCE SOUTH 73°38/44" WEST, ALONG SAID
SQUTHERLY RIGHT-OF-WAY LINE (THE SOUTH LINE OF THE NORTHWEST
QUARTER OF SAID SECTION 3 IS ASSUMED 10O BEAR NORTH 89924737 WEST
AND ALL OTHER BEARING. ARE RELATIVE THERETO), A DISTANCE OF 314.03
FEET TO A POINT OF CURVE CONCAVE TO THE SOUTHEAST, HAVING A RADIUS
OF 1193.47 SEZET AND A CENTRAL ANGLE OF 17°20/12"; THENCE
SOUTHWESTERLY, ALONG THE ARC OF SAID CURVE AND CONTINUING ALONG THE
SOUTHERLY RIGHT-OF-WAY LINE OF SAID C-18 CANAL, A OUISTANCE or
361.12 FEET TO A POINT; THENCE NORTH 01°37¢/20% WEST, DEPARTING FROM
THE ARC OF SAID CURVE AND THE SOUTHERLY RIGAT-OF-WAY LINE OF SAID
C-18 CANAL, A DISTANCE OF S8.54 FEET TO A POINT LYING ON THE ARC OF
A CURVE CONCENTRIC TO THE PRECEDING DESCRIBED CURVE, HAVING A
RADIUS OF 1243.47 PEET, A CENTRAL ANGLE OF 15°54716" AND A RADIAL"
BEARING AT THIS POINT OF S50UTH 32°15732" EAST; THENCE
NORTHEASTERLY, ALONG THE ARC OF SAID CURVE, A DISTANCE OF 345.17
FEET TO THE POINT OF TANGENT OF SAID CURVE; THENCE NORTH 73° 38/
44" ZAST A DISTANCE OF 264.78 FEET TO A POINT; THENCE NORTH 01’434’
52" EAST A DISTANCE OF 95.95 FEET TO A POINT; THENCE SOUTH 88°15’
08" EAST A DISTANCE OF 61.63 FEET O A POINT LYING ON THE WEST LINE
OF THE EAST HALF (E. 1/2) OF THE WEST HALF (W, 1/2) OF THE
_ SOUTHEAST QUARTER (S.W. 1/4) OF THE NORTHWEST QUARTER (N.W. 1/4) ©F
SAID SECTION 3; THENCE SOUTH 01°2525" WEST, ALONG SAID WEST LINE
Iy A DISTANCE OF 128.18 VEET TO THE POINT OF BEGINNING.

CONTAINING IN ALL 1.74 ACRJ'-:S,.HORE OR LESS.
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WATHNIST QUARTIR (R.w.)74) OF,
COUKTY, FLURIDA, BEIRG JomL PARTICULARLY

o RANCE 42 EAST, raly

¥ THL VEST LIKE OF TME EAST WALy (£.1/2) OF TNE OF
WTER (S.E.374) OF TNE MOWTINEST QUATER '(l.\'.mgn Of SICTI0K

WAXTL) (K.¥.1/4) OF SATD SZoTI0N 31 THINCE COCTIRVE KoxTN
RICHT-OF -CAY LIKL OF Sa1D 18 CARAL, A BISTAKCE OF W)

FORTH-SOUTH QUARTLY SICTI0E LIxE SECTIOR '), »
EMCE, NORTK 84°08°24% SEST, DETAXTING FRors INr

T0 XL POINT OF BLCIXKING,
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R/ 8 JAXCEL OF LAND LYING 35 e SULTHLAST QUANTER (S.E.1/¢) OF THE MOXTIVESY QUARTER (R.V.}/4) OF,
SO0~ SECTIOK 3, "TOKSHIP 4) SOUTH, RAKCE 42 o PALM BEACH COUKTY, FLURIDA, BLING MUKL PARFICULARLY
" PCSCRINCD AS FoLLOMS:

CMINCING AT THL pOINT OF INTERSECTION OF TNE VEST LIKE OF THE EAST WALF (E.)/2) OF THE OF Juc
SEST BALF (X.1/2) OF THE SOUTHEAST QUARTLX (S,Z.1/4) OF TNC NORTIVEST (uaRTER (K.¥.3/8) 7 ¢ SECTION
: ATORTSAID VITN THE SOUTHIALY RIGHT-OF-EAY LINE OF SOUTH FLORIDA WATLE PAKACEMENT DISTRICT CARAL
B 18 (20" RICHY-OF-N'AY)s THERCE MORTH TI°38'44% LAST, ALOKG SAID SOUTNeNLY RICHT-OF <WAY LISE (TN
OB SOUTN LIKE OF THE KORYINEST QUARTER OF SAID SICTIOR 3'JS ASSUMLD YO BLAR NoRT): 26°24 377 VIST AND
AL OYMER BUARINC ARE  BEIATIVE THERETO), A DISTANCL OF 388,16 FECT 10 A PUINT: THERCE NURTH®
- 233°03° EAST, CORTINUIG ALOKC THE SOUTHERLY RICHY-OF-VAY LINE OF SAID C-10 CaKAL, A DISTAKCE or.
g 2807 FELT T THE rorNr OF BECINKIR. OF TNL HEXTIK DESCRIBED PARCRL, ShIb PUINY BEING 2.0.8.03
CAKD LYING OK THE EAST LINE OF THE VEST HALF (V,1/1) OF THL TAST MALF (E.1/2) OF THE SOUTHCAST
WANTLE (S.E.1/8) OF T RORTHVEST QUARTLY (K,\.1/4) OF SAiD SECIION 3; TMEWCE CORTINUZ. KORTH
$1°33°03°" LAST, ‘MoWC THE SOUTHEALY RICNT-OF-WAT LIKL OF SAID C-18 CAXAL, A DISYAKCE OF 391.00
FIET 70 A POINT, said POIXT LYING O THE KORTH-SOIIN QUARTLF SECTION LIXE OF SAID. SECTION 3;
TNERCL  SOUTH 0) %343~ VEST, ALDSC THE. KORTH-SOLTH QUARTER SLCTIUR LINE OF SA)D SECTION 3, 4
BISIASCL OF 311,92 Frey vu 4 FYOINI3 THEACE SUETH 88°03'24" VEST, DLFARTING FAGH THE NORTI-SUCIN
SUARTER. SECTIOK LY T OF SAIL SECTION 3, A DISTAKCE OF 329.31 FEET 0 4 POINT, SAID POINT LYING OF °
THE LAST LIKE OF 3 s VEST MALF (V,)/2) OF THL EAST SALF (L.1/2) OF TNE SOUTHEAST QUARTER (S,E,3/4)
OF THL por) T WARTER (V.. 1/4) OF SAID SECTIOR 3: THLXCE NURTH O]°4°52" EAST, ALOKG SALD LasT
LIRE, A DISTANCE OF 118,93 FEIT TU THL POINT OF DECICKING.,
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A parce) of {and 1yling in the Southedast one-gquarter (SE 1/4] of
the MNorthuest ona-quarter (NW 1/4) of Section 3, Township 41
South, Range 42 East, Paiz Beach County, Florida, being mere
particularly described as follews;

Cossencing at the point of Intersection of the Mest line of the
East ons-half (€ 1/2) of the West ons-half (¥ 1/2) of the
Seutheast one-quarter [SE: 1/4) of the Merthuest gne-quartar (N
1/4) of Section 3 aforesaid with the Sautheriy right of n(:
thence Seuth Fiorids NWater managesent District Canal C-18 (700
foet right of way). thence North 73 degress X8 sinistes 44 yecends
tast, aleng said Seulheriy Right of May 1ine {the South lins of
the Nerthwest ens-quarter (MM (/4] of satd Sectien 3 is assused
to bear North 89 degress 24 sinutes 37 Seconds ¥est and alf other

. bedrings are relative therato), a distance of 573, 44 feet 10 2

point, sald peint being P.0.B. #2; thence continue North 73
degreos 38 sinutas 44 ssconds East, atong the Southerty right of
way !lne of 33l C-18 Canal, q gistance of {4.72 feet to 2 point
thence Nerth 61 degress 3 sinutes 03 ssconds East continuing
along the Southariy right of way |ine of sald C-18 Canal, a
diztance of $14.07 fest 10 2 E. nt Iyiag on the East Iine of the
Nest one=half (N 1/2) of the East one-nalf (£ 1/2) of the
Southeast one-quarter [SE 1/4) of the Merthwest one-quarter (W
174) of salq Saction 3, theace ‘Seuth 01 dagress 44 minutes 52
seconds Nest, aiong sald East Vine and departing fros the
Southeriy right of way Iine of sai¢ C-18 Conal, a distance of
61.95 feet to a point, thence North 68 degrees 35 sinutes 08
seconds West, departiing fros sale East 1line, a distance of 112.59
fegt to the Point of Beginning.

RECORDERS MEMO: Leeibiity

in this

' Yriting, Typing o«
W
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" PARCEL 1: The West one-half (W 1/2) of the Fast one-half (E 1/2)
of the Southeast one-guaxter (SE 1/4) of the Northwest one-
quartar (NW 1/4) and the Fast one-half (5 1/2) of the Waeat one—
half (W 1/2) of the Southeast one-quarter (SE 1/4) of the
Northwast one-guarter (NW 1/4) of Section 3, Towmship 41 South,
Range 42 East, Palm Beach County, Florida, less right of way of
Central and Southern Florida Flood Contrel pDistriot.

PARCEL 23 That part of the West one-quarter (W 1/4) of the
Southeast one~quarter (SE 1/4) of the Northwest one-quarter (NW
.1/4) and the EBast one~half (£ 1/2) of the Southwest one-quarter
: (SW 1/4) of the Noxrthwest one-quartexr (NW 1/4), l{in South of
- Canal C-18 right of way of Central and Southern Fiorida Flood
SR Control Pistrict, in Gection 3, Township 41 South, Range 42 East,
Palm Baach County, Floxida. )

‘2 Iess and excepting from the above described parcels 1 and 2 the
S following descrihad parcels designatad as (A),. (8)(1) and (B)(2),
\in;}lgh are also described in Official Records Book 1953, Page

PARCEL (A): That part of the Southwest one~quarter (W 1/4) of
the Northwast ope~-quarter (NW 1/4) of Section 3, Township 41
South, Range 42 East, lying Southerly and Basterly of Canal ¢-18;
lying within 141.00 feet of the centerline of survey; sald survey
i1ine being described as follows:

Begin on the West line of said section 37 at a point South 0
degrees 36 minutes 44 peconds West 32.27 feet from the Northwest
corner of the Southwest one-quarter (SW 1/4) of said Saction 3;
thence run North 88 degrees 22 minutes 40 weconds East 831.69
feet to the end of sald survey line; thence for a point of
reférence, continue North 88 degrees 22 minutes 40 seconds East
;o 1787.04 faeet to a point North 1 degree 55 minutes 52 seconds East
- 68:98 feot from tha Southesst corner of the Noxrthwest one—guarter

(NW 1/4) of sald Section 3; Less and except therefrom the
existing right of way for State Road 706.

PARCEL {B)(1): A portion of Section 3, Township 41 South, Range
42 Fast, being described as follows)

:~ Commence at the Southeast cormer of the Northwest one—quarter (NW
K 1/4) of said Section 37 thence run North 1 degrees 53 minutes 52
I seconds East, 119.03 feet to the North right of way line of state
Road 7063 thence South 88 degrees 22 minutes 40 seconds West
327.75 feat along said line to the Point of Beginning; thence
continue South 88 degrees 22 minutes 40 soconds West 14632.40 feet
. along sald line; thence North 1 degree 37 ninutes 20 seconds West
T 91.00 feet; thence South 88 degrees 22 winutes 40 seconds West
. 61.60 feet to a point on a curve concave to the southeasterly .
. having a radius of 1193.47 feet; thence from a tangent bearing o
4 North 39 degrees 33 minutes 40 seconds Bast run Rortheasterly
3 along said curve 40.46 feet through an angle of 1 degrees 38
- minutes 33 saconds to the end of this portion of said curve;
thence North 38 degreas 22 minutes 40 seconds East 95,98 teet{
thenca South 3 degrees 37 minutes 20 seconds East 101.00 feel;
thence North 88 degreas 22 minutes 40 seconds EBast 1402.05 feet;
thence South 1 degrees 45 minutes &9 seconds West 20.04 feet to

' the Point of Beginning.
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PARCEL (B)(2)t A portion of Section 3, Township 41 South, Range
42 Fast, being described as follows; '

Begin on the South line of the Noxthwest one-quarter (NW 1/4) of
said section 3; at a point North 89 degrees 24 minutes 25 seconds
West 326.89 foet from the Southeast corner of the Northwest ono-

quarter (NW 1/4) of said Section 3; thence xun North 89 degrees 24
minutes 25 peconds West 160.69 feet to tha South right of way line
- of State Road 706; thence Noxrth 88 degrees 22 minutes 40
R gaconds East 160,94 feet along sald lines thence South 1 degree

4% miputes 49 geconds West 6.22 feot to the Point of Beginning.

And further less and excepting therefrom, the following described
‘parcel of land:

2 . A parcel of land lying in the Northwest one-quarter (NW 1/4) of
s Section 3, Townohip 41 South, Range 42 East, Palm Beach County,
Florida, being more particularly described as follows?

Conmmence at the Southwest corrier of ‘the Northeast one-quarter (NE
_ 1/4) of sald Section 3, Township 41 South, Range 43 East, thance

L North 01 degrees 54 ninutes 36 seconds East along the North-South
b, Quarter (NS 1/4) Section lina of sald Section 3, a aistance of
138,69 feet to the intsrsection with a line 70.00 feet North of
and parallel with the bagseline of State Road No. 706 {Indlantown
Road), as gshown on Road Plat Book 6, Page 147, Public Records of
: Palm Beach County, Floridaj thance South 88 degrees 23 ninutes 40
gecondr West along said paiallel line a distance of 33.77 feet:
3 thence continue South 88 degrees 22 minutes 40 seconds West along
D' sald parallel 1line and North right of way line of said State Road
e No. 706 (Indiantown Xoad) as shown on department . of

transportation right of wey map Section 93190-2521, a distance of
) 1521.29 feet to the Point of Beginning; thence continus South 88
p- deqgrees 22 minutes 40 seconds West along said parallel line and
L sald North right of way iine, a distance of 120,0 feet; thence
A North 01 degrees 37 minutes 20 seconds West, along a2 line

perpendicular to said North right of way line, a distance of

ke 190.0 feet to the intersection with a lipe 190.0 feet Nurth of
. and parallel with sajd North right of way line; thence North 88
- degrees 22 minutes 40 geconds East, along sald parallel line, o
- . distance of 120.0 feet; thence South 01 degrees .37 minutes 20
F. seconds West, along a line perpendicular to sald North right of
- way line, a distance of 190.0 feet to the Point of Beginning.

And further Lass and excepting from Parcel 1, the following
H described parcel of land:

A parcel of land lying in the Southeast one~quarter (SE 1/4) of
the Northwest one-guarter (NW 1/4) of Section 3, Township 41
South, Range 43 East, Palm Beach County, Florida, being more
particularly described as follows}

Commencing at the point of intersection of the West line of the
- : East one-half (B 1/2) of the West one-half (W 1/3) of the
: Southeast one-quarter (SB 1/4) of the Northwast one~quarter (NW
1/4) of Section 3 aforesald with the southerly right of way!
thence South Florida Water Management District Canal C-13 (700
foot right of way); thence Noxrth 73 degrees 38 minutes 44 secongs
East, along said Southerly Right of Way line (the South line od
the Northwest one-quarter (NW 1/4) of said Section 3 is assune
to bear North 39 degraes 24 minutes 37 Seconds Vest and all other
bearings are relative thereto), a aistance of 573.44 teet to a
point, said point being P.0.B. #2; thernce continue North 73 .
degrees 38 minutes 44 seconds East, along the Southerly 1‘191“1" g L
way line of said C-18 Canal, a distance of '14.72 feet to a point;
thence North 61 degrees 33 minutes 03 seconds East continuing
along the Southerly right of wax 1line of said c-18 Canal, af ne
distance of 114.07 feet to a point lying on the East line o
West one-half (W 1/2) of the East one-half (E 1/2) of .the -
Southeast one~quarter (SE 1/4) of the Northwest one uar\:ers %
1/4) of said section 3, thence South 01 degrees 44 ninutes
seconds West, along said East line and departing from the
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Southerly right of way line of said C-18 Canal, a distance of
61.95 feeyv to a point; thence North 88 degrees 15 minutes 08
seconds West, departing from said East line, a distance of 112.59
feet to the Point of Beginning.~z

PARCEL 3: A parcel of land lying in the Southeast one-guartexr (SE
1/4) of the Northwest one-guarter (NW 1/4) of Section 3, Township
41 South, Range 42 East, Palm Beach County, Floxrida, being wore
particulatly deascribed as follows}

Beginning at the point of intersection of the West line of the
East one-half (E 1/2) of the West one-half (W 1/2) of tha
Southeast ona-quarter (SE 1/4) of the Northwest ona—quarter (NW

- 1/4) of Section 3, aforesaid with the Southerly xight of way line
of South Florida Water Management District Canal C-18 (700 foot
right of way), said point being ».0.B. No. 1, thence North 73
degreeo 38 minutes 44 seconds Bast, along Southerly right of way
line (The South line of tha Northwest ona-fquarter (NW 1/4) of
sald Section 3 is assumed to bear North 89 degrees 24 minutes 37
Seconds West and all other bearings are relative therato.) A
distance of 573,44 feet to a point, thence North 88 degrees 15
nminutes 08 seconds West, departing from the Southexly right of
way line of said C-18 Canal, a distance of 307.41 feet to a
point; thence South 01 degrees 44 minutes 52 seconds West a
distance of 50.00 feet to a point, thence Noxth 88 degrees 15
minutes 08 seconds West, a itance of 238.37 faeet to a point
lying on the Waest line of the East one-half (B 1/2) of the West
one-half (W 1/2) of the Southeast one-guaxter (SE 1/4) of the
Northwest one-gquarter (NW 1/4) of sald Section 3, thence South 01
degrees 25 minutes 2% seconds West, along sald West line, a
distance of 120.18 feet to the Point of Beginning.

Together with:

A parcel of land lying in the Southeast one-quarter (5E 1/4) of
the Northwest one-guarter (NW 1/4) of Section 3, Township 41
south, Range 42 East, Palm Beach County, Florida, being more
particularly described as follows)

Baginning at the point of intersection of the West line of the
East one~half (E 1/2) of the West ope-half (W 1/2) of the
Southeast one—quarter (SE 1/4) of the Northvest one—quarter (NW
1/4) of Section 3 aforesaid with the Southerly right of way line
of South Florida Water Management District Canal C-18 (700 foot
right of way), said point being P.0.B. No. 1j thencs South 7:
degrees 38 minutes 44 seconds West, -along said Southerly right of
way line (The South lina of the Northwest one-quarter (NW 1/4) of
sald Section 3 is assumed to bear North 89 degrees 24 minutes 37
Seconds West and all other bearings are relative théreto). A
distance of 314.03 feet to a point of ourve concave to the
Southeast, having a radius of 1193.47 feat and a central angle of
17 degrees 20 minutes 12 degrees; thence Smxtlmve::t;erlyi along the
arc of said curve and continuing along the Southerly right of way
line of said C-18 Canal, a distance of 361.12 feet to a polints
thence North 01 degrees 37 minutes 20 seconds West, departing
from the ARC of sald curve and the Southerly right of way line of
sald C-18 Canal, a distance of %8.54 feet to a point lying on the
arc of a curve concentric to the preceding described curve,
having a radius of 1243.47 feet, a contral angle of 15 degrees 54
minutes 16 seconds and a radial beazing at point of South 32
degrees 15 minutas 32 seconds East; thence Northeasterly along
the arc of sald curve, a distance of 345.17 feet to the Point of
Pangent of said curve; thence North 73 degrees 38 minutes 44
seconds East a distance of 264.78 feet to a point; thance North
01 degrees 44 minutes 52 seconds East, a distance of 95.95 feet
to a point; thence South 88 degrees 15 minutes 03 seconds East, a
distance of 61.63 feet to a point lying on the west line of the
East one-half (E 1/2) of the West one~half (W 1/2) of the -
Southeast one-quarter (SE 1/4) of the Northwest one-quarter (
1/4) of sald Section 3, thence South 01 degrees 25 ninutaes 251-. e
seconds West, along said West line, a distance of 128.13 fee Q
the Point of Begimiing. '

TrKLI 2213322 NMATIOMML BUSINES P-‘°6
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PARCEL 4: East one-quarter (E 1/4) of the Southeast one-quarter
(SE 1/4) of the Northwest one-quarter (NW 1/4) of cection 3,
Township 41 South, Range 42 East, Palm Beach county, Floxida,
1638 rights of way for Flood Control Distxict C-18 Capal and
State Road 706, and less that portion conveyed to the State of
Florida for State Road 9 (I-93) in Official Record Book 3849, page
1606 and ofricial Record Book 3853, Page 752, Public Records of

.Palm Beach County, Florida.

Tmss and except the following described parcels:

That part of the East one-guarter (E 1/4) of the Southeast one-
quarter (SE 1/4) of the Northwest ono-quarter (NW 1/4) of Sectlion
3, Township 41 South, Range 43 East, in Palm Beach Ceounty,
Florida, lying North of State Road 706, said part being more
particularly described as follows:

Commance at the Southwast cormexr of the Northeast one-guarter (NE
1/4) of said Section 3; therice yun North 02 degrees 13 minutes 36
seconds East, o distance of 68.98 feet to a point on tha bage-
line of survey fo¥ Staté Road 7067 thence South B8 degrees 42
minutes 15 seconds West, a distance of 29.46 feet; thence North
01 dagrees 17 minutes 45 seconds West a distance of 70 feet to
the Point of Beginning; thence North 83 degraes 42 minutes 15
saconds East a distance of 23.75 feeb) thence Noxrth 03 degrees

37 minutes 07 seconds East a distance of 23.75 faatj thenoe South
46 dagrees 09 minutes 41 seconds West, a distance of 33.00 feet to
the Point of Begimming. .

And

That part of the East one-quarter (E 1/4) of the Southeast one-
quarter (SE 1/4) of the Northwvest one-guarter (NW 1/4) of section
3, Township 41 Bouth, Range 42 East, in Palm Beach County, v
Florida, lying South of State Road 706.

and further less and excepting therefrom, the following described
parcel of landt

A parcel of land lying in the East one-guarter (E 1/4) of the
Southaast one-guarter (SE 1/4) of the Northwest one-quarter (NW
1/4) of Section 3, Township 41 South, Range 42 Bast, Palm Beach
County, Florida, being more particularly described as follows:

Commence at thae Southeast cormer of the Northwest one-quarter
(MW 1/4) of said Scction 3, Township 41 South, Ranga 42 Emst;
thenco North 0) degroes 54 minutes 36 seconds East along the
North-South ona-quarteér (NS 1/4) Section 1ine of sald Section 3,
a distsnce of 138.69 feet to the intersection with a 1ine 70.00

fect North of and parallel with the baseline of State Road No.
706 (Indiantown Road) as shown on Road Plat Book 6, page 147,
public records of Palm Beach County, Florida; thence South 83
degrees 22 minutes 40 seconds West along sald parallel line, a
distance of 23.77 feet to the Point of Beginning, thence continue
South 88 degrees 22 minutes 40 seconds West along said parallel
1ine and North right of way line of State Road No. 706 5
(Indiantown Road) as shown on department of Transportation right
of way Map Sectlion 931902321, a distance of 45.00 feet: t,hencaﬁ_,
North 4% degrees 43 minutes 31.saconde East, a distance of 45.
feet; thence North 03 degrees 04 minutes 22 seconds East, a
distance of 144.91 feet; thence North 01 degrees 5& ninutes wits:h
seconds East, along a line 40.00 feet West of and parallel r}
the North-South one-quarter (NS 1/4) Section line of sald az;ct on
3; and ultimate right of way line for said Central Boulevs .;ht
distance of 498,54 feet to the intersection with the s«n:thlrcgm
of way line of South Florida Water Management District Canai rop
as shown on Central and Southern Florida Flood Control Distric
right of way wap drawing No. 6-18-3}

11 :3% MNATIONAL BUSINES P.27
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' Thence Nurth 61 degrees 33 minutes 03 seconds East along said

South right of way line, a distance of 46,36 feet to the
intersection with tha North South one-quarxter (NS1/4) Section
lina of sald Section 3 and West right of way of said Central
Boulevard; thence South 01 dsgrees 54 minutes 3¢ seconds West
along said North-South one-quarter (N51/4) Section line and

West right of way line of sald Central Boulevard as recorded in
official Rocord Book 4228, Page 563, and Officiel Record Book 4228,

distance of 484.0 feet; thence Scuth 03 degre 18 4 07
seconds West along the West right of way line of said Centxal
Boulavard as shown in Officlal Records Book 3849, page 1606, Publio
Records of Palm Beach County, Florida, a distance of 387.91 foot;
thence South 45 dagrees 50 ainutes 24 seconds West along said West
right of Way line, a distance of 35.00 feet to the Point of

Beginning.
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Aganda Item #:

PALN BEACH COUNTY
BOARD OF COUNTY COMMISBBIONERS

Meeting Date: July 28, 1992 ([X] Consent Regular

Department [ ] oOrdinance Public Hearing
FACILITIES PLANNING, DESIGN & CONBTRUCTION/PREM
Workshop

I. EXECUTIVE BRIBF¥

A, Motion and Title: Btaff recommends a motion to approve a Ground
Sublease between Riviera Trading and Marketing, Inc. and Scribe Enterprises,
Inc. (Sublessor) and Palm Beach County, a political subdivision of the State
of Florida (Sublessee).

B. Summary: In order to develop a linear park along the C-18 Canal, the
County acquired a subleasehold interest in a 1.71-acre parcel (the "Subleased
Parcel") from Sabra Financial Services in exchange for the County leasing a
l.74-acre parcel (the "Shopping Center Parcel) to Jupiter/IME Properties for
development of the Jupiter West Shopping Plaza. The lease of the Shopping
Center Parcel has been assigned on a number of occasions and is currently
held by Riviera and Scribe. In addition, it has recently been discovered
that sabra did not have the authority to sublease approximately .08 acres of
the 1.71-acre Subleased Parcel. Staff has been investigating the potential
of this site for development of a fire rescue station which is badly needed
in the West Jupiter area. The .DB acres are not required for the development
of a fire rescue station or a park on this_site. In order to best protect
the County’s interest in the subject property, the attached sublease was
negotiated deleting the requirement that the property be used solely for
park purposes and accurately reflecting the approximately 1.63 acres
comprising the Subleased Parcel.

C. Background and Justification: The County acquired a subleasehold
interest in the subject 1.71 acre parcel (the "Subleased Parcel") pursuant to
a Ground Sublease between Sabra Financial Services, Inc. and the County (the
"Ground Sublease"). (R~BB8-8642D) in exchange for a Ground Lease of an adjacent
1.74 acre county owned parcel to Jupiter/IME Properties, an affiliate of
Sabra, (the “Ground Lease") (R-88-8643D) for development of the Jupiter West
Shopping Plaza. The Subleased Parcel was originally intended to be developed
for parking for a linear park along the adjacent C-18 canal.
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IX. EIOCAL_IHMRACT ANALXBIG

A. Fiva Year Summary of Fiscal Impact:

Fiscal Years 19_ 19

Capital Expenditures

Operating Costs

Operating Revenues

Is Item Included In Current Budget: Yes_ No

Budget Account No.: Fund Agency org. _ ___ Object ____
Reporting Category

B, Recommended Sources of Funds/gummary of Fiscal Impact:

IIX REVIEW COMMENTE
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The Subleased Parcel was part of a larger parcel leased by Sabra under a

und tease with Jeffrey Krauskopf as Trustee, with the remainder of the
rarcel bteing wsed for development of the Shopping Plaza. Sabra
igned its interest in the lease with Krauskopf to Jupiter/IME during
Sveloprent of the Shopping Plaza. The Shopping Plaza development ran into
financial difficulty and was deeded back to the lender, Amerifirst Real
Estate Group, in lieu of foreclosure, subject to the rights of the County
under the Ground Sublease. Amerifirst then entered into an Amended and
Restated Ground Lease with Jeffrey Krauskopf (the "Krauskopf Lease") of the
larger parcel initially leased to Sabra. Amerifirst did not, however, assume
the obligation of Sabra under the Ground 5Sublease, nor did Amexifirst enter
into a new sublease with the County.

Anerifirst subsequently went into receivership and was taken over by RTC.
Amerifirst sold its interest in the $hopping Plaza to Riviera Trading and
Marketing, 1Inc.,, and Scribe Enterprises, Inc. As part of the sale,
Amerifirst assigned its interest in the Krauskopf Lease and the Ground Lease,
to Scribe and Riviera but Scribe and Riviera did not assume any obligation
under the Ground Sublease. On March 3, 1992, the County consented to the
assignment of the Ground Lease to Riviera and Scribe under R-22-248D. Riviera
ard Scribe discovered that Sabra did not have title to or a lease of
approximately .08 acres of the 1.71 Subleased Parcel purportedly subleased to -
the County. The .08 acre portion of the Subleased Parcel was at the time of
the Ground Sublease, and still is, owned by Jupiter/IME. Riviera and Scribe
were -concerned that the County could argue that this would constitute a
default under the Ground Lease. After the County consented to the assignment
of the Ground Lease, Riviera and Scribe contacted Staff to request that the
County release the portion of the Subleased Parcel owned by Jupiter/IME, as
Riviera and Scribe have no control over that entity. .

Staff has been investigating the potential for developing a fire rescue
station upon the Subleased Parcel, which is badly needed to service the west
Jupiter area. The .08 acre portion of the Subleased Parcel owned by
Jupiter/IME is not necessary for development of the Fire Rescue Station, nor
is it necessary for development of a park.

As Sabra was an affiliated entity of Jupiter/IME and as a memorandum of the
Ground Sublease was recorded against the Subleased Parcel, there is a good
argument that Jupiter/IME consented to the leasing of its property to the
County, and that the County has the right to use this property. However,
Riviera and Scribe have no legal authority to require Jupiter/IME to allow

—-— . the County to use Jupiter/IME’s property. :

The County could at this point declare a default under the Ground Lease upon
the theory that the consideration for the Ground Lease, i.e., thq Ground
Sublease of the parcel *‘owned by Jupiter/IME, was never received. This would
force Riviera and Scribe to either litigate the matter with the County or’to
cbtain this property from Jupiter/IME and lease it to the County, Obtaining
the property from Jupiter/IME most likely will be a very troublesome and
costly adventure for Riviera and Scribe, since Jupiter/IME lost the Shopping
Plaza through foreclosure and is not happy about it. It is likely that
Jupiter/IME would demand top dollar for the property from Riviera and Scribe.

Riviera and Scribe have agreed to modify the lease to permit future
development of a fire rescue station and to provide additional protections to
the County which were not included in the original Ground Sublease. It is
Likely that Riviera and Scribe would not agree to include those provisions if
the County attempted to declare a default under the Ground lease.

In light of the foregoing, Staff believes it is advisable to enter into a new
tunlease of that portion of the Subleased Parcel now controlled by Riviera
#nd Scribe, and to assert a claim against Sabra and Jupiter/IME in the cvent
it ever becom¢s necessary to use the property owned by Jupiter/IME.
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As discussed above, Staff has negotiated the inclusion of provisions in the
Sublease with Riviera and Scribe to protect the Ccunty against a divestiture
ot the County’s leasehold interest. The Sublease and the Ground Lease are
now cross Jdefaulted, such that e default by Riviera and Scribe under the
Sublease will constitute a default under the Ground Lease. In addition,
Riviera and Scribe agree that the Shopping Plaza will be held as an integral
developrent, and no portion of the Shopping Center, including the premises
leased under the Krauskopf lease, will be conveyed and/or assigned separately
from the remainder of the Shopping Plaza. Furthermore, the interest of the
County in the sublease shall remain supericr to any financing, lien or
encumbrance placed upon the Shopping Center by Riviera or Scribe.

Because the property leased to Riviera and Scribe as successors to
Jupiter/IME under the Ground Lease is necessary to provide parking required
under applicable zoning and building conditions, Riviera and Scribe will be
forced to prevent defaults under the Sublease, which would constitute a
default under the Ground Lease, which in turn might cause the Shopping Plaza
to lose its parking required under applicable zoning and building codes to
operate the Shopping Plaza,- In addition, by keeping the Sublease superior
in interest to any financing placed upon the Shopping Plaza, in the event of
foreclosure, a lender holding a mortgage from Riviera and Scribe will take
title subject to the County’s Sublease, and will also have to prevent
defaults under the Sublease so that the Shopping Plaza does not lose its
parking. Furthermore, the unity of title reguirement will protect against a
sale of large portions of the Shopping Plaza, and the risk that the parts
sold off could operate without the parking on the property covered by the
Ground Sublease.

Notwithstanding the foregoing, development of the Fire Rescue Station will
not be without some risk. Normally, where the County intends to cqnstruct
significant improvements upon the property such as a Fire Rescue Station, the
County would require an agreement of the owner of the property to enter into
a direct lease of the property with the Sublessce in the event of a default
by the Sublessor under the underlying lease. In addition, the Sublease would
require a non disturbance agreement from the holders of any mortgage
encumbering the interest of the owner of the property, providing that upon
foreclosure of its mortgage, the mortgage holder will recognize the interest
of the Sublessee and/or enter into a direct lease with the Sublessee.
However, these provisions were not included in the original Ground Subleasn
as the County only contemplated using the property as a park. Additionally
the owner of the property, Jeffrey Krauskopf, is somewhat difficult to deal
with and is unwilling to agree to such provisions. .For the time being, Staff
has protected the County as much as possible,

staff is attempting to locate alternate sites for development of the ?ire
Rescue Station. In the event it becomes necessary to utilize the subject
site for the Fire Rescue Station, Staff will provide a more in depth analysis
of the risks involved.




