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Meeting Date: 

Department: 

Agenda Item#.: D 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 
AGENDA ITEM SUMMARY 

February 1, 2011 [ ] Consent 
[ ] Ordinance 

Facilities Development & Operations 

I. EXECUTIVE BRIEF 

[ X] Regular 
[ ] Public Hearing 

_, 

Motion and Title: Staff recommends motion to approve: an Agreement of Ground Lessor between 
the County, Wells Fargo Bank, Riviera Trading and Marketing, Inc. and Scribe Enterprises, Inc. 

Summary: The County owns a 1. 7 4 acre parcel off Central Boulevard behind the Jupiter West Plaza 
Shopping Center in Jupiter which it leases to Riviera Trading and Marketing, Inc., and Scribe 
Enterprises, Inc., pursuant to a Ground Lease dated June 28, 1988 (R-88-8643D). In exchange for the 
Ground Lease, Riviera and Scribe subleased the County a 1. 71 acre parcel located adjacent to the 
Jupiter West Shopping Center upon which the County built Fire-Rescue Station No. 19 (Rq1-·fo1.>1~). 
The Ground Lease allows Riviera and Scribe to mortgage their interest in the County's property without 
the County's consent. Riviera and Scribe are refinancing the mortgage and their lender, Wells Fargo 
Bank, has requested that the County execute this Agreement of Ground Lessor. The Agreement 
provides the lender the opportunity to cure any default on the part of Riviera and Scribe under the 
Ground Lease within thirty (30) days of notice, and provides that the Ground Lease may not be 
amended without the lender's consent. While the County is not required to enter into this Agreement, 
Wells Fargo will not make the loan without it, and it is in the County's interest to facilitate the 
refinancing of the loan. If the refinancing does not occur, Riviera and Scribe's current loan may go 
into default, which could have potential ramifications for the County's sublease of the Fire Station 
property. The other parties will execute this Agreement of Ground Lessor after Board approval. This 
Agreement is being added on to facilitate the closing of the loan which is scheduled to close on 
Wednesday, January 26, 2011, with funding subject to this Agreement being approved on February 1, 
2011. (PREM) District 1 (HJF) 

Background and Policy Issues: The 1.74 acre parcel which the County leases to Riviera and Scribe 
is part of the Jupiter West Shopping Plaza. Riviera and Scribe lease a large portion of the Shopping 
Center, including the parcel subleased to the County upon which the Fire Station sits. Riviera and 
Scribe's interest in their leases are subject to a mortgage. The existing loan on the Shopping Center is 
coming due and Riviera and Scribe are in the process of refinancing the loan which will be secured by 
a new mortgage on their leasehold interests in the Shopping Center, including the property leased from 
the County. The County's Ground Lease of property to Riviera and Scribe permits them to mortgage 
their leasehold interest in the County's property without the County's prior consent. However, lenders 
typically require the owner/lessor of the property to, among other things, specifically consent to the 
mortgage of the property, and to allow the lender additional time to cure any defaults. Staff negotiated 
with the lender and Riviera and Scribe to provide only the minimal additional protections set forth in 
this document. 

(continued on Page 3) 
Attachments: 

1. Location Map 
2. Agreement of Ground Lessor 
3. July 28, 1992 Agenda Item 

Recommended By: l--'-=L..1---____J~....l....!~::....;_4--t...:....___::4--_____ __,Jf 1--i_{-f-!-I_.__ ____ _ 
Date 

Approved By: ---J.J..--1---____;:---=::::::...___ __ --===---------1/t,t.....bl~J½......:;;._1 ___ _ 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2011 2012 

c¥J w.~lo.w 
0 0 == 

Is Item Included in Current Budget: Yes 

BudgefAccount No: Fund 
Program 

Dept 

0 

No 

Unit 

2013 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

-¥r'NoFiscallmpact 

2014 

0 

Object 

C. Departmental Fiscal Review: _____________ _ 

A. 

B. 

C. 

III. REVIEW COMMENTS 

d/or Contract Development Comments: 

OFMB 

Legal Sufficiency: 

l];l'tbll 

, · 1 1 r\\ 
\"LIi 

~'/I 

o nty Attorney I- -ft~ 
f/'<ICit''J,."4.,.,,,,....,..,, n-o"f A'jn,,R a, 

"'6 C,4-o ~(!.-c.,a.J 

Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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Background and Policy Issues, continued: 

Because the mortgage encumbers Riviera and Scribe's leasehold interests in the Shopping Center's 
leases, and the property upon which the Fire Station is constructed is subleased to the County, it is in 
the County's interest that the underlying prime lease of the Shopping Center not go into default. 
Cooperating with Riviera and Scribe on their refinancing by executing this Agreement of Ground 
Lessor will ensure that Riviera and Scribe have the financing for continued operation of the Shopping 
Center, thereby enabling them to keep the prime lease in good standing. Attached is a copy of the 1992 
Agenda Item approving the Ground Sublease which provides a good overview of the complicated legal 
structure of the ownership and Leases affecting this property. 

Staff has informed Riviera and Scribe that they need to make arrangements with the owner of the Fire 
Station property/underlying prime lessor to acquire it, so that both parties can get out of the lease 
structure, and that this will be the last time that the County will cooperate on a refinancing of the 
Shopping Center. Both sides would prefer outright ownership so that we can avoid what has 
historically been a time-consuming process to negotiate the documentation required for these 
refinancings. In addition, ownership would remove the risks inherent in having a public facility 
constructed on subleased land. 
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RETURN TO: 

Attention: Marvin W. Ehrlich 
Locke Lord Bissell & Liddell LLP 
701 8th Street NW, Suite 700 
Washington, DC 20001 

AGREEMENT OF GROUND LESSOR 

Loan No. 31-0910650 

This Agreement of Ground Lessor ("Agreement") is executed as of the __ day of February, 
2011, by PALM BEACH COUNTY, a political subdivision of the State of Florida ("Lessor"), whose 
address is Governmental Center, Suite 601, 301 N. Olive Avenue, West Palm Beach, Fl 33401 for the 
benefit of WELLS FARGO BANK, NATIONAL ASS?CIATION, jJs successors and assigns 
("Lender"), whose address for purposes hereof is 1901 Hamson Street, 2 Floor, MAC A0227-020, 
Oakland, CA 24612 (collectively, "Lender") and for the benefit of RIVIERA TRADING AND 
MARKETING, INC., a Florida corporation and SCRIBE ENTERPRISES, INC., a Florida 
corporation, ( collectively, "Lessee"), whose address for purposes hereof is 417 Goolsby Blvd, 
Deerfield Beach, FL 33442. 

A. Lessor has entered into a lease agreement (as same may have been heretofore amended, 
the "Lease") with Lessee dated June 28, 1988, pursuant to which Lessor granted to Lessee a leasehold 
interest in and to certain real property and the improvements thereon, together with all rights easements 
and interests appurtenant thereto ( collectively, the "Property"), which real property is more particularly 
described on Exhibit A attached hereto and incorporated herein by this reference; and 

B. A copy of the Lease (including all amendments and modifications thereto) is attached 
hereto as Exhibit B and incorporated herein by this reference; and 

C. As an accommodation to Lessee, Lessor has agreed to execute this Agreement for the 
benefit of Lender with the understanding that Lender is relying on the agreements set forth herein as an 
inducement to Lender in making a loan (the "Loan") to Lessee to be secured, in part, by a lien granted by 
Lessee upon Lessee's rights and interests in and under the Lease. 

NOW, THEREFORE, for and in consideration of the premises, and for the sum of Ten Dollars 
($10.00) and other good and valuable consideration, the receipt and sufficiency of which consideration is 
hereby acknowledged and confessed, the parties hereto hereby represent, covenant and agree as follows: 

1. In the event of any default by Lessee under the Lease, Lessor shall give written notice 
thereof to Lender at the address indicated above ( or such other address as Lender may indicate by written 
notice hereafter to Lessor in writing) and Lender shall have the right (but not the obligation) to cure such 
default or failure within thirty (30) days following Lender's receipt of such notice; and Lessor shall not 
exercise any remedy with respect to such failure under the Lease for such period of thirty (30) days after 
Lender's receipt of such written notice; provided, however, that in the case of any nonmonetary default 
as described in Section 5 of the Lease if possession is necessary to effect such cure, the cure period shall 
be extended for a reasonable period of time necessary for the Lender to gain possession as long as the 
Lender continues to pursue the cure with diligence and continuity. 
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2. Lessor further agrees that in the event of the bankruptcy or insolvency proceeding 
involving Lessee, Lender shall have the option (upon written notice to Lessor) to enter into a new ground 
lease with Lessor on the same terms as the Lease for the then remaining term of the Lease following the 
rejection of the Lease by a bankruptcy trustee under applicable laws. Notwithstanding the foregoing, 
Lender's option to obtain a new ground lease is expressly conditioned upon Lessor's possession of the 
premises leased to Lessor pursuant to the Ground Sublease dated July 28, 1992 (R-92-1037D) between 
Lessee and Lessor, a copy of which is attached hereto as Exhibit "C", having not been disturbed, or after 
expiration of applicable cure periods provided to Lender, is not in danger of being disturbed, as a result 
of a default by Lessee under the Ground Sublease and/or the Ground Lease dated April 10, 1986 between 
Jeffrey Alan Krauskoff, as Trustee and Amerifirst Real Estate Group, Inc., as subsequently assigned to 
Lessee. 

3. The Lease shall not without the prior written consent of Lender be amended or modified 
in any manner, and any purported amendment or modification made without such consent shall be 
ineffective and void as to Lender. 

4. For purposes of this Agreement, the term "Lender" shall include its successors and 
assigns including, but not limited to, any person who acquires Lessee's interest under the Lease pursuant 
to a foreclosure of the Security Instrument. 

5. This Agreement shall immediately terminate without further notice upon the satisfaction 
in full of the Loan. 

6. All notices, requests, consents, demands and other communications relating to this 
Agreement of Ground Lessor shall be in writing and shall be deemed sufficiently given if sent by 
certified or registered mail with postage prepaid, return receipt requested, properly addressed to the 
applicable party at the address set forth below; delivered in person to the address set forth below for the 
party to whom the notice is given; deposited into the custody of a nationally recognized overnight 
delivery service such as Federal Express, UPS Express, or DHL addressed to such party at the address 
specified below; or sent by facsimile, telegram or telex provided that receipt of such facsimile, telegram 
or telex is verified by the sender and followed by a notice sent in accordance with one of the other 
provisions set forth above. Notices shall be effective on the date of delivery or receipt, or, if delivery is 
not accepted, on the earlier of the date that delivery is refused or five (5) days after the date the notice is 
mailed. For purposes of this section, the addresses of the parties for all notices are as set forth below 
(unless changed by similar notice in writing given by the particular person whose address is to be 
changed). From time to time, any party may designate another address for all purposes by giving the 
other parties notice of such change of address. 

Notices shall be given to it at: 

To Lender: 

To Tenant: 

Wells Fargo Bank National Association 
1901 Harrison Street, 2nd Floor 
MAC A0227-020 
Oakland, CA 24612 

Riviera Trading and Marketing, Inc. and Scribe Enterprises, Inc. 
417 Goolsby Boulevard 
Deerfield Beach, FL 33442 
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To County: 

With a Copy to: 

With a Copy to: 

County Administrator 
Palm Beach County 
301 North Olive Avenue, 11th Floor 
West Palm Beach, FL 33401 

County Attorney 
County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 

Director of Property and Real Estate Management Division 
2633 Vista Parkway 
West Palm Beach, FL 33411-5605 

7. This Agreement may be executed and recorded in a number of identical counterparts 
which, taken together, shall constitute collectively one (1) agreement; in making proof of this Agreement, 
it shall not be necessary to produce or account for more than one such counterpart with each party's 
signature. 

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK) 
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EXECUTED as of the date first set forth above. 

ATTEST: 

SHARON R. BOCK 
CLERK & COMPTROLLER 

By: ----------­
Deputy Clerk 

Signed and delivered 
in the presence of: 

Witness Signature 

Print Witness Name 

Witness Signature 

Print Witness Name 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

LESSOR: 

PALM BEACH COUNTY, a political 
subdivision of the State of Florida 

By:------------­
Karen T. Marcus, Chair 

APPROVED AS TO TERMS AND 
CONDITIONS 

By: ------ By: 1/44--::-t\-/L, ~ W1.~ 
Assistant County Attorney Departm~t Director 

G:\Property Mgmt Section\In Lease\Jupiter West Plaza - Cl 8\Agreement of Ground Lessor 012611 b rch.doc 

STATE OF FLORIDA § 

COUNTY OF PALM BEACH § 

THE FOREGOING INSTRUMENT was acknowledged before me this __ day of February, 
2011, by _______________ and ___________ of 

as the Chairman of the Board of County 
Commissioners and Deputy Clerk of PALM BEACH COUNTY, a political subdivision of the State of 
Florida, on behalf of the County. They are personally known to me. 

[NOT ARIAL SEAL] 

AGREEMENT OF GROUND LESSOR 
Jupiter West 

Notary Public, State of Florida 

Print Name of Notary 
My Commission Expires: _______ " 
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Witness 

[Print Name of Witness] 

Witness 

[Print Name of Witness] 

STATE OF FLORIDA 

COUNTY OF ----

§ 

§ 
§ 

LESSEE: 

RIVIERA TRADING AND MARKETING, 
INC., a Florida corporation 

By: _____________ _ 
Name: _____________ _ 
Title: --------------

[SEAL] 

The foregoing instrument was acknowledged before me this __ day of----~ 
2010, by of 

--------------------' a 
on behalf of said ___________ . He/she/they is/are personally known to me or 
produced as identification. 

[NOTARIAL SEAL] 

AGREEMENT OF GROUND LESSOR 
Jupiter West 

Notary Public, State of Florida 

Print Name ofNotary 
My Commission Expires: ______ _ 
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Witness 

[Print Name ofWitness] 

Witness 

[Print Name of Witness] 

STATE OF FLORIDA 

COUNTY OF ----

§ 

§ 

LESSEE: 

SCRIBE ENTERPRISES, INC. 
a Florida corporation 

By: ______________ _ 
Name: _____________ _ 
Title: --------------

[SEAL] 

The foregoing instrument was acknowledged before me this __ day of ____ _ 
2011, by of 

--------------------' a 
on behalf of said . He/she/they is/are personally known to me or -----------
produced as identification. 

[NOT ARIAL SEAL] 

AGREEMENT OF GROUND LESSOR 
Jupiter West 

Notary Public, State of Florida 

Print Name of Notary 
My Commission Expires: _____ _ 
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Witness 

[Print Name of Witness] 

Witness 

[Print Name of Witness] 

STATE OF FLORIDA § 

COUNTY OF ---- § 

LENDER: 

WELLS FARGO BANK, 
NATIONAL ASSOCIATION 

By: ____________ _ 
Name: _____________ _ 
Title: ---------------

[SEAL] 

The foregoing instrument was acknowledged before me this __ day of ______ _, 
2011, by of 
__________________ __, a _____________ , on behalf 
of said __________ . He/she/they is/are personally known to me or produced 
___________ as identification. 

[NOTARIAL SEAL] 

AGREEMENT OF GROUND LESSOR 
Jupiter West 

Notary Public, State of Florida 

Print Name of Notary 
My Commission Expires: 
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EXIIlBITB 

1. Ground Lease dated June 28, 1988, by and between Palm Beach County and Jupiter/IME 
Properties ( R88 864-3D ); 

2. Memorandum of Lease dated June 28, 1988, by and between Palm Beach County and Jupiter/IME 
Properties recorded in O.R. Book 5760, Page 1810 (R88 864-5D); 

3. Agreement regarding Ground Lease dated April 18, 1995 by and between Ausa Life Insurance 
Company, Inc., (Lender) , Riviera Trading and Marketing,Inc. and Scribe 
Enterprises,Inc.,(Tenant) and Palm Beach County in O.R.Book 8752 ,Page 892 (R95 
494D); and 

4. Amendment to Agreement Regarding Ground Lease dated November 4,2003, by and between 
Transamerica Financial Life Insurance Company (Lender), Riviera Trading and Marketing, Inc. 
and Scribe Enterprises, Inc. (Tenant) and Palm Beach County in O.R.Book 16237, Page 1764 
(R2003 1806) 
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1988 

GROUND LEASE 

Rs 8 86 4,:50 
77; 

THIS LEASE is made and executed the ~Z-aay of~, between PALM'BEACH COUNTY, a political ~ubdivisick' of.the 
State of Florida with offices at -----------,-------("COUNTY"). and JUPITER/IME PROPERTIES, a 
Florida joint venture, with offipes at 5827 coiporate Way, Suite 

. . B, West Palm Beach, Florida 33~07 C"JUPITER/IME"). 
BACKGROUND 

A. WHEREAS, the COUNTY is the owner of that certain 
par.eel of land des.,cribed in Exhibit "A" attached her.etc 
(hereinafter the •county Parcel"); ~nd 

B. WHEREAS, Sabra Financial Services, Inc., an affilia.te 
of JUPITER/IME, has this day subleased to the COUNTY a certain ": . .. 
piece of land to be used by .~he COUNTY for a C~uqty park or for,, ', other related recreational uses (the "Sublease•) in consideration 
of which Sublease the COUNTY has agreed to lease to JUPITER/IME 
the County Parceli 

NOW, THEREFORE, in consideration of the Sublease, the 
mutual covenants and conditions contained herein, the sum of.Ten 
and No/100 Dollars ($10.00) and other good and valuable 
consideration, the receipt and sufficiency of which is hereby 
acknowleged, the parties agree as,. .. follows: 1. Demise and Use of Premises: COUNTY hereby leases the 
County Parcel to JUPITER/IME upon the terms and conditions 
contained herein for the purpose of conducting thereon any lawful 
business including, without limitation, the development of a 
commercial shopping center. As used herein, the term Rcounty 
Parcel• refers to the real pro~erty above described and to any 
impr.cvern~~t:-: · !·.:.•-,;,..i; .. .:d' thereon .trom time to time during the term 
·hereof. 

(I\ - 'a a - f!; ft, t( I ~ S, 2.. -Commencement and Term. The term of this tease shall 
commence on the date of full execution of this Lease (the 
•commencement Date"). The tenn of this Lease shall continue from 
the c9mmencement Date for a period which is concurrent with the 
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term of that certain Sublease of even date herewith from Sabra 
Financial Services, Inc. to the.COUNTY including any extensions 
thereof. The initial term of the Sublease, and accordingly this 
Lease, runs for fifty (SO) years from March 1, 1988 and there are 
two (2) twenty-five (25) year options to extend. 3. Rental. COUNTY and JUPITER/nrn agree that the ren.tal 
hereunder shall be the agreement by Sabra Financial Services, 
Inc. to Sublease to the COUNTY ·a parcel of land pursuant to a 

• Ground Sublease of even date herewith between Sabra Financial 
Serviqes, Inc. and COUNTY and that no other rental shall be due 
from JUPITER/IME to the COUNTY hereunder. 4. Taxes, Utilities and Other Charges. a) Beginning on the Commencement Date and through the 

term hereof, including any extension terms, JUPITER/IME shall 
pay, as additional rent hereunder, before the'y;be~ome delinquent, 
the taxes on the County Parcel. "Taxes• as uied herein shall 

',. mean all real property taxes, rates, duties, assessments, local 
improvement taxes whether genera; or special that are levied, 
rated, charged or assessed against the County Parcel or any part 

· thereof and any such taxes, except for income taxes, which may be 
charged on any rents due COUNT.Y hereunder from time to time by 
any lawful taxing authority wnether federal, state, municipal, 
school or otherwise and any __ ~nd. all taxes which are imposed in 
lieu of or in addition to any s~ch real property taxes whether or 
not of the foregoing character and whether or not in existence at 
the Commencement Date. All taxes for the beginning and ending 
years of the term hereof from the date hereof, including any 
extension, shall be prorated between COUNTY and JUPITER/IME based 
upon their respective periods in which they hold possession of ~ --:~i ~ ,- ~i.t 1.~ .. ;~~ :•-.·y•: 

the County Parcel. 
~ .. ,tNr~ 1:· .. ·-·, • ~'.:.,ui>ITER/IME shall pay all charges for gas, water, 

sewer, electricity, telephone and other utility services used on 
the County Parcel. 

S. ,. Encumbrance of JUPITER/IM.E's Leasehold Interest. 
JUPITER/IME may, without being required to obtain the COUNTY'S 
con~ent, encumber its leasehold interest in the County Parcel - , 

( ' 
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together with all improvements placed theron by JUPITER/IME as 
secur i.ty for any indebtedness of JUPITER/IME. The C.OUNTY further 
agrees in connection with JUPITER/IME's efforts to obtain 
financing for the development of the County Parcel and the 
adjoining parcel of land held by JUPITER/IME, to provide any 
mortgagee who hold~ 'a mortgage on JUPITER/IME's leasehold 
interest with a copy of ,any notice of default_ which ·the COUNTY 
sends to JUPITER/):ME hereunder and prior to terminating this . . Lease as a result of any such default by JUPITER/IME, the COUNTY 
shall provide any such mortgagee with an equal period within 
which tci cure any.default by JUPITER/HIE or, in the alternative, 
the COUNTY shall give the mortgagee the right to elect to receive 
a new lease on the County Parcel for a term equal to the then 
unexpired term of this Lease containing the same ~ovenants and . conditions as this_ Lease, such right of elec.tion to be in effect 
for sixty (60) days followfn~ the expiration of ·any grace period _ 
granted to JUPITER/IME and said right to be condit1oned upon the 
mortgagee curing JUPITER/IME's default. 

The COUNTY shall from time to time within ,ten (10) days 
after JUPITER/IME shall have req_uested the same, execute, seal, 
acknowl~dge and deliver to JUPITER/IME or such other parties as 
may be directed by JUPITER/Il-ra an estoppal letter certifying any 
fact pertaining to the Lease reasona~ly requested by JOPITER/IME ~·· 
or any mortgagee or prospective mortgagee or purchaser of the 
leasehold interest of JUPITER/IME hereunder. It is intended that 
any statement delivered pursuant to the provisioos of this 
paragraph shall be relied upon by any such mortgagee or 
prospective mortgagee or prospective purchaser. JUPITER/IME 
shall. prepare sue~ stat~en~ and· deliver t~e sam:_ to th~ C~~N'~. , ... 
··•i'"h-·'·h:-.• ,v . .-;•,•.:.,(.,;.·,,·,-, <-< .. ,... • {J,, 'is~ 8 G, I I '3 ... .... - - --"':I ........ _. ---- _..... •. 

6. Assignment and Sublease. JUPITER/IME' may assign all 
or a portion of this Lease or may sublease, the whole or part of 
the County Parcel including portions of the improvements erected 
thereon or any portions of the County Parcel for any lawful 
purpose provided JUPITER/IME first obtains the writteo consert of 
the COUNTY which consent shall not be unreasonably vithheld or 

t ·-· 
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delayed. In the event of any permitted assignment or subleasing, 
JUPITER/IHE shall remain liable for its obligations.hereunder as 
if no such assignment were made. 

7. Improvements, Repairs, Additions or Replacements to 
theCounty Parcel. Throughout the term of this Lease, JUPITER/IHE 
~hall have the right:but not the duty to construct, erect, 
reconstruct and/o~ repair ani manner of buildings~ works or 
improvements on the County Parcel as are permitted by the then 
applicable zoning, subdivision and building ordinances· of the 
applicable jurisdiction. JUPITER/IME.shall at all times during 
the term of this Lease at its·own cost and expense keep and 
maintain in good condition and repair all buildings and 
improvements at any time erected on the Co_unty Parcel subject to 
reasonable wear and tear. 

8. Insurance. JUPITER/IME coven~nts to provide, during 
the entire term hereof at its own expense, ~ ~omprehensive' 
liability policy of insurance protecting JUPITER/IME and the 
COUNTY as their interests may appear against any liability 
whatsoever occasioned by accident on or about the County Parcel 
or any appurtenances thereto. Such policy shall be in an amount 
not less than $500 1 000.00 to cover the claim of damage from any 
single person and not less than $500~000.00 to cover any claims 
which may arise from any ~ingle accident or action and in the sum 
of $100,000.00 for property damage. 

9. Indemnification. •JUPITER/IME, in con~ideratiori of the 
county Parcel being leased to JUPITER/IME hereunder, agrees that 
JUPITER/IME at all times will, to the extent permitted by law, 
indemnify and hold COUNTY harmless frqm all losses, damages, 
liabilities and expenses which may be· incurred by COUNTY arising 

Pa. :-;.---:--::·•'" "f any act, ommission o:::- e•:~nt -:::c.cu::-ing c:1.·::.~.-~ -:: •.«.::.y - , 
except for any losses, damages, liabilities and expenses which 
may a.rise out of COUNTY'S actions o·r those of COUNTY'£)-
contractors, employees or agents. ~ .. '8' ~ - ca (o 'I I '3 

10. County's Title to the Property, COUNTY hereby 
warrants and represents that, .as of the Commencement Date, COUNTY 
has fee simple title to the County Parcel w!th full right and ....... 

_, • . .J . . 
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.· authority to ma this Lease, and that th_ premises are free and clear of any and all liens, easements or restrictions which would affect JUPITER/IME's intended use of the County Parcel- as a portion of a commercial shopping center, any leases and/or encumbrances w~atsoever. JUPITER/IME shall be delivered possession of the premises and shall have quiet enjoyment and peaceable possession thereof at all times during the term of this , Lease cornmenc ing on the Commenceme_nt Date. 
11. Title Insurance. COUNTY shall provide to JUPI~ER/IME a copf of the most recent existing title insurance policy covering the County Parcel if available. COUNTY shall use its best efforts to provide such evidence of title. JUPITER/IME shall, at its own expense, obtain su~h title insurance as it may deem necessary wi~h respect to the County Parcel. 

12. Condemnation. If at any time during the term of this Lease, title to any or all. .. ~f the County Par~el shall be t;,aken by, the exercise of the right of condemnation or eminent domain, JUPITER/IHE shall have the option of terminating the.Lease on thirty (30) days' notice to COUNTY. In the event of any such termination, the Sublease referred to herein shall also be · terminated. If JUPITER/IHE elects not to terminate this Lease, .• 
JUPITER/IME may, at its optipn but shall not.be required to, repair, restore replace or rebuild any damage or destruction to the County Parcel and improvements located thereon resulting or arising from any taking of all Q.r·any part thereof. 6'-~&-cau(/ 1~~ 13. Default. If either COUNTY or JUPITER/lME shall fail to perform or observe any requirement or covenant of this Lease on the part of such defaulting party to be performed or observed and such failure shall continue for thirty (30) days after written notice therefrom from the non-defaulting party, unless the defaulting party nas commenced to cure.any such default within said thirty (30) day period and diligently pursued such cure to ~ompletion, the non-defaulti~g party may proceed to cure the defaulting party's default at the cost and expense of the defaulting party or pursue any other remedy which the non-defaulting party may have at law or in equity. 
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14, Memorandum of Lease. It is not contemplated that this Lease will be recorded. The parties shall, however,.enter into a Memordandum of Lease in a form suitable for recording specifying the names of the parties, the.duration .of the Lease, the description of the premises and such other matters as are mutually acceptable to. the parties. 
15, Notices. Any ~otices, consents, demands and requests which are required or desired to'be given by either party to the other hereun.der shall be in writing and shall be delivered by hand ·or sent by Onited States registered or certified mail, return receipt requested, postage prepaid, addressed to the other . party at.the address set forth below or at such other location as either party may from time to time'designate in a written notice to the other party given pursuant to the provisions of this section, Notices which are given in the manfqar aforesaid shall be deemed to have been given or served for all purposes hereunder on the third business day next following the placing in the mail or upon the date of actual day of delivery ff hand delivered,. The addresses for notices are set fprth as follows: 

PALM BEACH COUNTY 
Ptl.,, Bmh CouRty ~.ttoFRey's omee :,;,,•1erorneAlal CeRlai; Suile 691. 

3Dl N Olhre AneAue w_m:~~::,}J~ 3JfdPERTIES 5827 Corporate Way, su~te B West Palm Beach, FL 33407 
16. Severability, In the event of the invalidity of any provision hereof, same shall be deemed stricken from this Lease, which shall continue in full force and effect as if the offending provision were never a part hereof, 
17. Attorneys' Fees. In the event of any litigation arising out of this Lease, the prevailing party shall be entitled . . ,. ,-,,. ·-· ~f~,.,.t#i-1(""1 "',.,..'),~!-' ~~:"!. ..• 

~n ~P.imbursement of the cost~ and expenses thereof from the other 

,. t ~~,· 

. party, including reasonable attorneys' fees and including such costs, expenses and fees incurr~d on appeals of s~ch litigation. 1 8 • Headings and Exhibits. Paragraph headings are inserted
0

so~ely for ease of ieference.and shall not be construed to enlarge, m~dify or limit the provisions hereof, References to 
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A l' Af.CLL or Ut.JI LYHiC. ]I; 111C Slll1Tllt.AS1' ~-.o:n:R. ( S.. f .• l / t.) or 11,r. t:ur.1'111,.'£~'1 WM!Jt:r (ti. \l. I/ t. 
sec nu:. 3, •wi,:1:s111J• td SUV'lll, RJ,r:.:a: l.2 l:ASl, PAUi Br.>.CII COUNTY, FLOl:lll/,, l!CH/C Huf.E rARTlCllt: 

IJ~CIUDOI A$ }\lLI..O',:~: ' 
· P.&;1"1,H:c AT ·nn: "re1Jt:1· or 11m:1:stcrw1: or nil: t,.•1::51· Lf1;E or r111: £1.S1' IIAl.f' (t.l/2) or nit or 

'-'CST 111.Lf' (\.:,1/2) l)f' 'l'IIR s01.rrnc.AST Ql'hl:11:r. (S.E.l/l.) OF Tllt= NOlffJll,:ESr (lllAll'J'l!li (P..\:.J/1.) 01-" Ste: 

3 AFOl:tsAlll \;]1'}! 'll!E SUU111£RLY NlCHl-OF-\U,\' Llt:E OF' SOUTH F"Ulf:llJA ,,_.A1'ER H.ANAGEHEr.1 IJlSTRlCT C. 

·c-Js (700' RlGHT-or.:.\.'A\'), SAlll POlNT BElJ:G p·.o.B.11; THENCC tlORl'H 73•3a'M," EAST, Al.ONG! 

SOll"fllCF'.1.Y RlC:117-0f-\.'hY Lltlt (TI-IE SOUTII LlNE Of 'THE NOlffH\.'EST QllARTF.P. OF SAU, steno,; 3 lS ASS! 

:ro Ut:AR t:m:TH 89"24 '37" "''£S1' >.tm ALL O'fllCS: B£.ARlNG ARE J,:J:LA1'1VC TIIERF.:'J'O), A ll)STAt:CE or !,7: 

ma· · jU A }'U]NT; THEt:CE JIOl:1'11 a0•15 '08" \r.'~"T, DEPARTlllG FROM 11lE SOUTHERLY RlGHl-Of-WA)' LllH 

Shlll C-18 CAXhL, A DlSTANCE OF jQ7,41 FEE:l TU A P01"!; TlltNCE SOtrTH 01'44'!>2" WE.c::r A lllSTANCt 

.so.o FEET TO A POINT: ntENCE NORTH 88.15 108 11 \.!EST A DISTANCE Of 238.37 FF.ET TO A POlHT LYJNC: 

'l'HE wrsT LlNE or THE £AS1' HALF (E.1/2) OF '1'11£ \.'EST HALF" (t,:. l /2) 01-'- r!IE SOUTHEAST QUAR'J'ER (S.t. l 

or THE HORTH\.'EST QUARTER (N.'W.l/4.) or SAID SECTJ0X 3; THENCE SOUTH·OP25'25" ',/£ST, ALDUG SAlD ',/ 

LIN£, A DlSTANCE Of 128.18 FEF:r TO THE POINT or BEGlNl,lNG. 
. . TOG£1l!ER \:ITH: 

A PAP.CEL OF· l,AJ;l} LYlJ:G n; THE S0i:THEAS1 Qt.ARTER (S.E.l/4) OF THE. J:ORTH\.'I:ST Ql!A'k1tr. (J:,'rl.l/1.) 

SECTlOJ: 3, TOl.'NSHlP 41 SOUTH, RANGE 42 EAST, PAUi BE.ACII COUNn', FLORJDA, BEING HuP.E PARTlCUI..Af 

DESCRIBED AS fOLLOt,:S: . . BEGINNIHG AT THE POINT OF' INTERSECTION or lllE WEST LINE or TH£ EAST HALF (E.1 /2) OF THE or 1 

\.'ES1· IIALF (W. ]/2) or nm SOUTHEAST QUARl'ER (S.E.1/4) OF THE NORTH'.:EST QUARTER (N.W.l/1.) OF' SECT! 

3 AFORESAID ~ITH THE SOUTIIERLY RICH7-0F-~AY LIJ:E or SOUTH FLORIDA ',/ATER MANAGEl'IEJ:1 DlSTRlCT CA~ 

C-18 (700' RlCHT-Of-\./AY), SAID POINT BONG P.O,B.11; THENCE SOUTII 73•3a'"44" \.l:ST, ALONG SA 

sounu:~T RlGHT-Of-\.'AY LU:£ (TIIE SOUTII LINE or 'l'HE NORTHWEST QUARTER Of SAID SECTloti 3 IS ASSUM 

'l'O BEAR NORTH 89"24'37" 'a'EST AND ALL OTHER BEARING ARE RELATIVE THERETO), A l>lSTIJrCE OF 311..1 

rnET TO A POU:T OF CUP.VE CONCAVE TO nu: SOU'lliEAST, HAVIHG A l!.ADJUS OF 1193.47 FEET I.ND A CEliTR, 

ANGLE OF 17•20 112"i TIIEIICE .SOUTii\.'ESTERLY, ALOijG '11-IE ARC OF SAID CUR\'£ AND CONTl.JiUlNG, ALONG T, 

SOUTHEP.U RlGHT-OF-\./AY LHIE OF SAID C-18 CANAL, J.. DISTANCE OF 361.12 'FEET TO A POlh'1': THENCE HOR' 

01 "37'20" \r.'EST, DEPARTHIG FROM THE ARC Of SAID CURVE AND THE SOUTHERLY RIGHT-Of-\.'AT .LINE OF SAi 

C-18 CANAL, A DISTANCE OF 58.54 FEET TO A POINT LYING ON n¾E ARC or A CURVE CCfiCO-'TRIC TO n 

PRECl::DlNG DESCRIBED CURVE, RAVING A RADlUS OF 1243.47 F"EET, A CENTRAL ANGLE OF 15•54•1511 AHD 

RADIAL BE.ARING AT THIS POINT or SOUlli 32"15'32" EAST; lllEHCE HORTHLJ.STERLY • .ALONG lltE ARC Of SA] 

:UR\'£, A I>lSTANCE. OF 31,5,17 F"EET TO TH.£ POU,'T OF 'l"ANGENT Of SAID CURVE; THENCE JiOrnt 73°38'1.L 

:.AST A I>lSTANCE or 261.,78 FEIT TO A POINT: TI-IENCE NORTH Ol '44'52" EAST A DISTANCE OF 95.95 FEET 1 

I POlt:T: WENCE SOUTH 88"15'08" EAST A DISTANCE OF 61.63 FEIT 'IO A POINT LYING ll: ntE"\,'EST LH 

)f TIIE EAST IIALF (E.l/2) OF TH£ WEST HALF (\1,1/2) Of THE SOUTHEAST QUARTER (S.E.l/4) OF TH 

IO!ffH\.'EST· QUARTER (H.\r.',l/4) or SAID SECflO); 3; THENCE SOUTH 01"25'25" WEST, ALONG SAlD \/EST LlNt 

l>lSTANCE OF 128.18 FEET TO ll!E POINT OF BECIN~l~G. 
ONTAWlNG lH ALL l. 74 ACRES, HORE OR LESS. 
UUJECT TO J!lGHTS-0f-\lA\', £ASF.HE1i1S J.ND 011-ttR KA.TIERS OF' RECORD. 
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Rs 8 864.60 
~··~ MEMORANOUM OF LEASE 

Tl MEMORANDUM is made as of thi~ ,;IS°!!' d~y of~, 

1988, by and between PALM BEACH COUNTY, a political su({division 

of the State of Florida with offices at 

__________________________ ·as --Lessor, and 

JUPITER/IME PROPERTIES, a Florida joint venture with offices at 

5827 Corporate Way, Suite B, West Palm Beach, Florida 33407 as 

Lessee. 

WITNESS ETH: 

l • Pursuant to a Lease dated _________ , Lessor has 

leased to Lessee the real property located in Palm Beach County, 

Florida, which is described in Exhibit •An attached hereto (the 

"Property"). 

2. Lessor and Lessee are executing and recording this 

Memorandum for the purpose of putting the public on notice ~f the 

existence of the Lease and the existence of the various rights 

and privileges in favor of Lessor and Lessee pursuant thereto. 

3. Among other things, the Lease provides as follows: 

a. The initial term of the Lease is for a period of 

fifty (50) years from March 1, 1988. 

b. Lessee has the optio•n to extend the term of the 

Lease for two (2) additional consecutive twenty-five (25) year 

periods upon certain terms and conditions as set forth in the 

Lease. 

IN WITNESS WHEREOF, this Memorandum of Lease has been 

executed as of the day and year first above written. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

JUPITER/IME PROPERTIES, a . · ., 
Florida joint venture ~~- . 
By:JUPITER WES PLAZA, ::.IN~•t:,1 \·.t::.~·, 

General r .. ·:: :;,:, /.,,"'-.,,·· · ·•. 

. . . T~:'({~/:/ .> 

1,:ij/f.;f}?>;;:······ . •,..: 

PALM BEACH COUNTY FLORIDA By.Its 
Board of County Commissio'ne'rs ..... . 

••. ~~5 
tcliaiman> 

JUN 2 8 1988 
Date ExhibitB -2 

LEWIS, VEGOSEN, ROSEN BACH a F"1TZGERALD. P.A., ATTO. . _ 



STATE OF FLORIDA ) 
) 

COUNTY OF PALM BEACH) 

The foregoing instrument was. acknowledge~--bef~-~~- ~~- -~h·i-~. ·jk 
day of --:Sv....J._ , 1988 by d>Mo Ar'\RQIJ5h'l/ , President 

of JUPITER WEST PLAZA, INC., a Florida corporation, as General 

Partner of JUPITER/IME PROPERTIES, a Florida joint venture, on 

behalf of the joint venture. 

My commission expires: 

5/88/vp 
OFFICIAL SEAL 
James E. Jacobv 

Notary Public State of Florida 
Mv Commission Expires 

September 24, 1990 

LEWIS; vE.S:.OSEN, ROSEN BACH a F"ITZGERALD, P.A., ATTORNEYS AT LAW 



A l'A~CCL OF Lh1'1l U'J1'G lN THE SOLll'IICAST lll:ARTER (S.f..l/4) OF 'l"lll:. NOP.Tlll.:E~T lJUARTlJ! (~.W.l/4) l SCCTlO/i 3, TOll'NSlllP 41 SUU'fH, RANGE 42 EAST, PAU1 BEACH COUNTY, FLOIUDA, BElNG HORE PARTICULAR! !JESCHlDEll AS FOLLOl,'S: . 

· BEG]NJ,]l;G AT TllE POINT OF lNTERSECTWli OF lH[ \,,'EST Lll,E OF lllE EAST IIAI.F (J.::.]/2) OF THE or 11 WEST 11/,LF (I·.'. l /2) OF TIIE SOUTIIEAST QUAlffER (S.E. l / 4) OF THE NORTllll'EST (}UAR'J"ER (N. ~: .1/4} OF SECTH 3 AFORESAID Wll'H 'l'HE SOUTIIERLY RIGHT-OF-WAY LINE OF SOUTH FLORIDA \,,'ATER MANAGEMENT DISTRICT CAliJ ·c-18 (700' RlGHT-OF-WAY), SAilJ POINT BEiliG P.O~B.#1; THENCE NORTH 73°38'44" EAST. AI.OliG SA] SOUJIICRLY RlGIIT-OF-1,AY LINE (THE SOUTII LINE OF TIIE NORTHl.'EST QUARTER OF SAlJJ SECTIOJ;: 3 IS ASSUM[ TO lltAR lW!ffH 89°24'37" l.'EST AND ALL O'fl!Ef: BEARING ARE RELA1'IVE THERETO), A lJISTA!lCE OF 573,ia FEET 'l'U A POINT; THEt-CE NORTH 88°15'08" WE!."1', DEPARTING FROM THE SOUTHERLY RJGHT-OF-WAY LINE C SAlll C-18 CANAL, A DISTANCE OF 307.41 FEET TU A POINT; THENCE SOLITH Ol '44'52" l.'EST A DlSTANCE C 50.0 FEIT TO A POINT; THENCE NORTH 88°15'08" \:EST A DISTANCE OF 238.37 FEET TO A ronrr LYING (.; THE WEST UNE OF THE EAST HALF (E.1/2) OF THE \,,'£ST HALF (1.".l/2) OF THE SOUTHEAST QUAf.TEil. (S.E.l/4 OF THE NORTHWEST QUARTER (N.W.l/4) OF SAID SECTION 3; THENCE SOUTH 01°25'25" WEST, Al.ONG SAID WES LINE, A DISTANCE OF 128.18 FEET TO THE POINT Of BEGINNING. 
TOGETHER \o'lTH: 

A PARCEL OF LAl;D LYING IN THE SOt:THEASl QUARTER (S.E.l/4) OF THE liO!ffHl.'EST QUAkTER (J..W,l/4) 0 SECTION 3, TOWNSHIP 41 SOUTH, RANGE 42 EAST, Pilil BEACH COUNTY, FLORIDA, BEING HORE PARTICULARL DESCRIBED AS FOLLOWS: 
. 

BEGINNING AT THE POINT OF INTERSECTION OF THE WEST LINE OF THE EAST HALF (E.1/2) OF TIIE OF TH. 'r.'EST llALF (W.1/2) OF THE SOUTHEAST QUARTER (S.E.1/4) OF THE NORTHWEST QUARTER (N.W,1/4) OF SECTIOI 3 AFORESAID WITH THE SOUTHERLY RIGHT-OF-WAY LINE OF SOUTH FLORIDA WATER MANAGEMENT DISTRICT CANA! C-18 (700' RIGHT-OF-WAY), SAID POINT BEING P.O.B.#1; THENCE SOUTil 73°38'44" WEST, ALONG SAIJ SOUTIJERLY RIGHT-OF-WAY LINE (THE SOUTil LINE OF 11!E NORTHWEST QUARTER OF SAID SECTION 3 IS ASSUME! TO BEAR NORTH 89°24 137" WEST AND ALL OTHER BEARING ARE RELATIVE THERETO), A DISTAJl:CE OF 314 .o: FEET TO A POINT OF CURVE CONCAVE TO 11\E SOlITHEAST, HAVING A RADIUS OF 1193. 4 7 FEET AND A CENTRAi ANGLE OF 17°20' l 2"; THENCE SOUTIJ\.:ESTERLY, ALONG THE ARC OF SAID CURVE AND CONTINUING ALONG THI SOUTHERLY RIGHT-OF-WAY LINE OF SAID C-18 CANAL, A DISTANCE OF 361. 12 FEET TO A POINT; THENCE NORTI 01 °37'20" WEST, DEPARTING FROM THE ARC OF SAID CURVE AND THE SOLITHERLY RIGHT-OF-WAY LDE OF SAII C-18 CANAL, A DISTANCE OF 58,54 FEET TO A POINT LYING ON THE ARC OF A CURVE CONCEN'iRIC TO 11\f PRECEDING DESCRIBED CURVE, HAVING A RADIUS OF 1243.47 FEET, A CENTRAL ANGLE OF 15•54 1 16" AND.J RADIAL Bf.ARING AT THIS POINT OF SOUTil 32°15 '32" EAST; THENCE NORTHEASTERLY, ALONG TIIB ARC OF SAU CURVE, A DISTANCE OF 345.17 FEET TO THE POINT OF TANGENT OF SAID CURVE; THENCE NORTH 73°38'44" EAST A DISTANCE OF 264.78 FEET TO A POINT; THENCE NORTH 01 '44'52" EAST A DISTANCE OF 95.95 FEET TC A POINT; TilENCE SOUTH 88°15'08" EAST A DISTANCE OF 61.63 FEET TO A POINT LYING ON THE WEST LINE OF THE EAST IIALF (E.1/2) OF THE WEST HALF (W.1/2) OF THE SOUTHEAST QUARTER (S.E.I/4)·0F THE NO!ffH\.:EST· QUARTER (N.l.'.l/4) OF SAID SECTION 3; THENCE SOUTH 01°25'25" WEST, ALONG SAID \iTEST LINE, A DISTANCE OF 128,18 FEET TO 'll!E POINT OF BEGINNI~G. 
CONTAINING IN ALL 1. 74 ACRES, HORE OR LESS, 

SUllJECT TO RIGHTS-OF-WAY, EASEHENTS AND 0111ER MATTERS OF RECORD. 

r DESCRIPTI0"1 SkE.lCH 



PREPARED BY AND AFTilR RECORDING 
RETURN TO: 
William G. Scott, Esquire 
Trenam, Kemker, Scharf, Barkin, Frye, 

O'Neill &Mullis 
101 B. Kennedy Blvd., Suite 2700 
Tampa, FL 33602 

____________ _,Space Above Thia Lino for Reoonlln, Data,_ ________ _ 

R9t; ·494 O 
AGREEMENT REGARDING GROUND LEASIJIPR 1 8 \995 

THIS AGREEMENT REGARDIN,,IWUND LEASE ( "the "Agreement"), made and entered into as of the ,,._day of April, 1995, by and among AUSA LIFE INSURANCE COMPANY, INC., a New York corporation, and or its related entities or subsidiaries, whose address is c/o AEGON USA Realty Advisors, Inc., 4333 Edgewood Road, N.E., Cedar Rapids, Iowa 52499 ("Lender•) , RIVIERA TRADING AND MARKETING, INC., Florida corporation, and SCRIBE ENTERPRISES, INC., a Florida corporation, whose address is 8400 N. University Drive, Tamarac, Florida 33321 (collectively, "Tenant") I and PALM BEACH COUNTY, a political subdivision of the State of Florida, whose address is 301 North Olive Avenue, West Palm Beach, Florida 33401 ,(•county"). 

WHEREAS, County, as lessor, and Jupiter/IME Properties, a Florida joint venture ("Jupiter•), as lessee, entered into that certain "Ground Lease" dated as of June 28, 1988 (the "Lease"), whereby County leased to Jupiter that certain parcel of real property situate in Palm Beach County, Florida that is more particularly described in Exhibit "A" attached hereto and incorporated by reference herein (the "Leased Premises"); and, 
WHEREAS, a "Memorandum of Lease" dated as of June 28, 1988 evidencing the Lease was recorded in Official Records Book 5760, Page 1810, of the Public Records of Palm Beach County, Florida (the "Memorandum"); and, 

WHEREAS, Jupiter, with the consent of County, transferred and assigned all of its right, title, and interest in and under the Lease to Amerifirst Real Estate Group, Inc., a Florida corporation ("Amerifirst"), by that certain warranty Deed dated August 7, 1990 and recorded in Official Records Book 6590, Page 188, of the Public Records of Palm Beach County, Florida; and, 

WHEREAS, Amerifirst, with the consent of County, transferred and assigned all of its right, title, and interest in and under the Lease to Tenant pursuant to that certain "Assignment of Lease and Assumption" executed as of March 17, 1992 and recorded in Official Records Book 7176, Page 1178, of the Public Records of Palm Beach County, Florida; and, 

WHEREAS, Lender has made, or is about to make, a loan to Tenant (d/b/a/ Scribe Riviera, J.V., a Florida joint venture) in the original principal face amount of $7,500,000.00 (the "Loan") secured, inter ~. by a certain "Mortgage," "Assignment of Leases, Rents, and Contracts,• and "Security Agreement" made or to be made by Tenant (d/b/a/ Scribe Riviera, J.V., a Florida joint venture) in favor of Lender (collectively, the "Mortgage") encumbering the leasehold estate of Tenant in and to the Leased Premises, all buildings, improvements, and fixtures on the Leased Premises, and certain other real and personal property; arid, 
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WHEREAS, as a condition precedent to the closing of the Loan and disbursement of the proceeds of the Loan Lender has required that County certify and confirm certain matters about the Lease and that County and Tenant enter into this Agreement; 

NOW THEREFORE, for and in consideration of the foregoing and the mutual covenants and agreements herein contained, and other good and valuable consideration, the receipt and sufficiency whereof is hereby acknowledged, Lender, Tenant, and County hereby agree as follows: 

1. The foregoing recitals are incorporated by reference herein and made a part hereof, County and Tenant acknowledge and agree, and represent and warrant to Lender, that all of the foregoing recitals are true, correct, and complete in all respects. 
2. County certifies, represents, and warrants to Lender that as of the date hereof: 

(a) A true, correct, and complete copy of the Lease is attached hereto as Exhibit 11 B. 11 

(bl County owns the fee simple title to the Leased Premises, free and clear of all mortgages, liens, or encumbrances other than the Lease, the Memorandum, and any easements of record. 

(c) County is the owner and holder of the entire lessor's interest in and under the Leas~. 

(d) The Lease (together with the Memorandum) is the only lease or agreement between County and Tenant with respect to the Leased Premises, the Lease represents the entire agreement between County and Tenant as to the leasing of the Leased Premises, the Lease has not been assigned (except as set forth in the foregoing recitals), pledged, encumbered, modified, supplemented, or amended in any way, and the Lease is in full force and effect. However, the Lease is cross-defaulted under 
the Sublease as defined in Item (f) below. 

(e) The initial term of the Lease commenced on March 1, 1988 and will expire on February 28, 2038. There are two (2) options to extend the term of the Lease for successive terms of twenty-five (25) years each. 

(fl There is no rental payable by the lessee under the 
Lease. The consideration •. due from Tenant under the Lease is the subleasing by Tenant to the County of the land (the "Subleased Premises") that is more particularly described in that certain "Ground Sublease• dated July 28, 1992 and record­ed in Official Records Book 7537, Page 932, of the Public Records of Palm Beach county, Florida (the "Sublease"}. 

(g) There exists no default by either party to the Lease or any grounds for the cancellation or termination of the Lease. No event has occurred that would give rise to any such default, cancellation, or termination after notice or expiration of any curative period. 

(h) No security deposit was paid to, or is held by, County under the Lease. 

3. County hereby affirms and agrees with Lender and Tenant that pursuant to the terms of Paragraph S of the Lease County's consent to the Mortgage is not required. In accordance with the requirements of Pa.agraph 6 of the Lease county hereby consents to any transfer or assignment of the Lease, the conveyance of all Leasehold Improvements (as hereinafter defined}, and/or possession of the Leased Premises to Lender, its affiliates, successors, or 
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assigns, any receiver appointed at the request of Lender, or any purchaser at a foreclosure sale, arising by reason of, or in connection with, the foreclosure of the Mortgage against Tenant's leasehold estate in the Leased Premises or by reason of any deed, assignment, transfer, or other proceeding in lieu of foreclosure of the Mortgage provided that County has not theretofore terminated the Lease in the event of a default by Tenant under the Lease that continues beyond any applicable grace period (subject, however, to the rights of Lender set forth in subparagraphs 4(b), (c), and (d) below). 

4. County agrees with Lender that for so long as the Mortgage shall remain unsatisfied of record or until written notice of satisfaction is given by Lender to County, the following provisions shall apply notwithstanding anything else to the contrary contained in the Lease or the Sublease: 

(a) There shall be no cancellation, surrender, or modification of the Lease by joint action of County and Tenant without the prior written consent of Lender. No notice of termination or cancellation of the Lease given by Tenant, or any waiver of . any of the rights or privileges of Tenant arising under t'he Lease, shall be effective without the prior written consent of Lender. Nothing contained in this Subpara­graph (a) shall be interpreted or construed to prohibit County from exercising its right to terminate the Lease in the event of any default by Tenant under the Lease that continues beyond any applicable grace period (subject, however, to the rights of Lender set forth in the following Subparagraphs (b), (c), and (d)). · 

(b) County shall, upon serving Tenant with any notice of default under the Lease, simultaneously serve a copy of such notice upon Lender. Lender shall thereupon have the right (but not the obligation) for the same period, after service of such notice upon it, to remedy or cause to be remedied the defaults complained of, and County shall accept such performance by or at the instigation of Lender as if the same had been done by Tenant. 

(cl If County shall elect to terminate the Lease by reason of any default of Tenant, County shall notify Lender of such election at least thirty (30) days prior to the date of termination and Lender shall have the right to postpone and extend the specified date for the termination of the Lease as fixed by County in its notice of termination for a period of not more than six (6) moqths, provided that: (i) County has not been removed from possession of the Subleased Premises as a result of a default by Tenant under the Krauskopf Lease (as defined in the Sublease); (ii) Lender shall cure or cause to be cured any then existing defaults and meanwhile comply with and perform all of the other terms, conditions and provisions of the Lease on the part of Tenant to be complied with and performed; and (iii) that Lender shall forthwith take steps to acquire or sell Tenant's interest in the Lease and the Krauskopf Lease by foreclosure of the Mortgage or otherwise and shall prosecute the same to completion with reasonable due diligence. If at the end of such six (6) month period Lender shall be actively engaged in steps to acquire or sell Tenant's interest in the Lease and the Krauskopf Lease, the time of Lender to comply with the provisions of this Subparagraph 4 (c) shall be extended for such period as shall be reasonably necessary to complete such steps with reasonable diligence and continuity. 

(d) County agrees that, in the event of the termination of the Lease by reason of any default by Tenant, provided that County has not been removed from possession of the Subleased 
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Premises as a result of a default by Tenant under the Krauskopf Lease, County shall, upon the written request of Lender made within thirty (30) days after the date of such termination (subject to Lender' a right to postpone termination as provided in Subparagraph 4 (c) above) enter into a new lease of the Leased Premises with Lender or its nominee for the remainder of the then existing term, effective as of the date of such termination, upon the same terms, provisions, conditions, covenants, and agreements as are contained in the Lease (including, without limitation, all options to renew) and subject only to the same conditions of title to which the Lease is subject as of the date hereof, provided that Lender or its nominee shall cure all defaults on the part of Tenant that were duly noticed. 

(e) There shall be no merger of the fee and leasehold estates in the Leased Premises. 

5. County acknowledges and agrees that all buildings, improvements, structures, paving, and fixtures (collectively, the "Leasehold Improvements 11 ) now or hereafter constructed on the Leased Premises by Tenant (or any of Tenant's predecessors in title to the leasehold e~tate arising under the Lease) are owned and shall throughout the term of the Lease and any renewals, extensions, or replacements thereof, continue to be owned by Tenant, its successors or assigns. Accordingly, County acknowledges and agrees that County has no right, title, or interest in and to (i) any proceeds of insurance payable by reason of any damage or destruction to any of the Le~sehold Improvements, (ii) any proceeds payable by reason of the taking of any of the Leasehold Improvements by condemnation or eminent domain proceed­ings (other than any surrender value that the Leasehold Improve­ments, if any, remaining on the Leased Premises at the expiration of the term of the Lease and any renewals may have). 

6. Notwithstanding anything to the contrary contained in the Lease, all references in the Lease to the "Sublease" or "Ground Sublease" mean and refer only to the Sublease as described and defined in Subparagraph 2. (f) hereof. 

7. County hereby subordinates any landlord's or other lien or security interest that County may have arising by law or contract in and to any of the Leasehold Improvements or any other property of Tenant now or hereafter kept on or about the Leased Premises to the lien and security interest of the Mortgage. Nothing contained in this Paragraph 7, however, shall be inter­preted or construed so as to prevent County from pursuing any other remedy that it may have in the event of a default arising under the Lease that continues beyond any applicable grace period (subject to the rights of Lender arising under Paragraph 4 hereof). 

8. Nothing contained in this Agreement shall be interpreted or construed so as to impose any liability on Lender for the payment or performance of any obligation on the part of Tenant arising under the Lease unless and until Lender becomes the owner of the leasehold estate in the Leased Premises, and then only for the obligations of the lessee which accrue during the period while Lender remains the owner of such leasehold interest. 

9. No modification, amendment, or release of any provision of this Agreement, or of any right, obligation, claim, or cause of action arising hereunder, shall be valid or binding for any purpose whatsoever unless in writing and executed by the party against whom the same is sought to be asserted. 

10. Any notice required or permitted under this Agreement shall be given in writing and shall be effective for all purposes if hand delivered to the party designated below, or if sent prepaid 
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by expedited overnight delivery service, either commercial or United States Postal Service, with proof of attempted delivery, addressed in either case as follows: 

To Lender: 

To Tenant: 

To County: 

With a Copy To: 

With a Copy To: 

AUSA Life Insurance Company, Inc. 
c/o AEGON USA REALTY Advisors, Inc. 
4333 Edgewood Road NE 
Cedar Rapids, Iowa 52499 

Riviera Trading and Marketing, Inc. 
and Scribe Enterprises, .Inc. 

8400 N. university Drive 
Tamarac, Florida 33321 

County Administrator 
Palm Beach County 
301 North Olive Avenue, 11th Floor 
West Palm Beach, FL 33401 

County Attorney 
County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 

Director of Property. and Real 
Estate Management · 

3323 Belvedere Road, Building 506 
West Palm Beach, FL 33406-1574 

or to such other address and person as shall be designated from time to time by one party in a written notice to the others in the manner provided for in this paragraph. The notice shall be deemed to have been served, given, and received on the date delivered or tendered for delivery during normal business hours as herein provided. 

11. Tenant joins herein for the purpose of consenting and agreeing to all of the terms and conditions of this Agreement. 
12. This Agreement and each and every covenant, agreement, and other provision hereof shall be binding upon the parties hereto and their respective successors- and permitted assigns, including, without limitation, each and every holder of the landlord's or the tenant's interest in the Lease, and shall inure to the benefit of Lender and its successors and assigns. 

IN WITNESS WHEREOF, the parties hereto have each caused this Agreement to be executed effective as of the date first above written, 

SIGNATURES WITNESSED BY: 

yUl clccl{c/J✓.J(utll?-_ 
rint Name: Michelle R. Shaw 

ct£~ame~ L;~~ 
As to Lender 

",) AUSA LIFE INSURANCE COMPANY, INC, , a 
New York corporation 

~ By: - ·- . ---....__ 
PrintName:avid M. Zachar 
Title: Vice-Pre¢dent 

l,.,.--

"Lender" 
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/ 

(CORPORATE SEAL) 

SCRIBE ENTERPRISES, .In·• [ Florida corporation t 
; ~c./ <.3:~......,(._., ~ By: •~t\ .. \ '-- !s.L', ~"' L/: 7ji d C{jfi,g;: ~f~~~id~.r· «.""",er,<: 

.,~~--7 ai/4-1 
As to Scribe Enterprises, Inc. (CORPORATE SEAL) 

(SEAL) 

STATE OF IOWA 

COUNTY OF LINN 

•Tenant• 

PALM BEACH COUNTY, a political 
subdivi n of the State of Florida 

By: 
Print 
Title: 

~-
Chai n, Board 

Commissioners 
R9~·1,r1,/J4 (j' 

APR 18 1995 

THE FOREGOING INSTRUMENT was acknowledged before me this ~ day of April, 19 9 5, by David M. Zachar , as Vice­President of AUSA LIFE INSURANCE COMPANY, INC., a New York corpor­ation, on behalf of the corporation. He is either personally known to me IIPlCXxlll;exlhasx~~x~xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxwxx :hdel!lt:xhdi:i:CUOOS:G!IXI • 

(Affix Se;,tl) My Commission Expires: 11/2/95 
My Commission No,: 153813 
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PROVINCE OF -OH'PA:RIO~l::bEt. ) 

COUNTRY OF CANADA 

THE FOREGOING INSTRUMENT was sworn and subscribed before me this W day of April, 1995, in the City of Montreal, in the Regional Municipality of ✓ 1")9c\4Z.EA-L , in the Province of ~.J£.€tC..-Montreal, Country of Canada, by BETTY BISTRICER, as President of . RIVIERA TRADING AND MARKETING, INC,, a Florida corporation, on behalf of the corporation. She is either personally known to me or he has produced her__________ as identification. 

(Affix Seal) 
00fMISSIOtER F0R • 

OATHS F0R Tf£ 
OISTIICT OF MOtffllEAI. 

No. 89.328 

l C)::;Q 
Print Nami:h . .J J~. Kt±t'Lil,-1 
Commissioner for Taking Oaths, 
Affidavits, Etc. . 
My Commission Expires: /9''11 
My Commission No.: J91::,,..£ 

STATE OF FL9fIDA ) 

COUNTY OF bk &k~-t<- ) , 
THE F~REGOING INS UMENT wrs/ack;iowledged before me t!l:!..s / F day of April, 1995 by 't-U.. UA,?~- , aN'1f:r~sident of SCRIBE ENTERPRISES, INC., a Fl 'on, on behalf of the corporation. He is either ersonall o me or he has produced his_______________ identification. 

(Affix Seal) 
~·1 PfJ JOANNE A. CAFONE iJ!:'6'~ coMMIsaIm1 u cc ~:1sua1 

· EXPIRES JAN 29, 1998 
~ • ·,.i! Atlantic l:londi,1g Co., Inc, 
~Of f\-ijl" 800• 732-2245 .• 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

(~a~ PrtName: .J?fl-tV~"E; 
Notary Public - State of Florida 

My Commission Expires: 1-;)"j-'iK 
My Commission No.: Cc ~38°%G:,,J 

THE FOREGOING INSTRUMENT was acknowledged before me this __ 
day of April, 1995 by-----------,,--------,----,,. and -----,----------,----·"· respectively as the Chainnan of the Board of County Commissioners and Deputy Clerk of PALM BEACH COUNTY, a political subdivision of the State of Florida, on behalf of the County. They are either personally known to me or they have produced their _______________ as identification. 

(Affix Seal) 

b:lr•lpmpllilo\lupilmlgm17,110 
Mai.J,23,1995 

Print Name:.,_--=-:,---,---::.-::~­
Notary Public - State of Florida 

My Commission Expires: ___ _ 
My Commission No.: _____ _ 
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Prepared by, and after recording return to: 
William G. Scott, Esquire 
Trenam, Kemker et al. 
2700 Bank of America Plaza 
IO I Kennedy Boulevard 
Tampa, Florida 33601-1102 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

R2003 AMENDMENT TO 
AGREEMENT REGARDING GROUND LEASE 

1.8 0 6 

TIITS AMENDMENT TO AGREEMENf REGARDING GROUND LEASE (the 
"Amendment"), made and entered into effective as of the __ day of NOV O ~ 2ftoo3, by and among 
TRANSAMERICA FINANCIAL LIFE INSURANCE COMPANY, a New York corporation f7k/a 
AUSA Life Insurance Company, Inc., whose address is c/o AEGON USA Realty Advisors, Inc., 4333 
Edgewood Road, N.E., Cedar Rapids, IA 52499-5443 ("Lender"), RIVIERA TRADING AND 
MARKETING, INC., a Florida corporation, whose address is 6550 No. Federal Highway, Suite 240, Ft. 
Lauderdale, Florida 33308, and SCRIBE ENTERPRISES, INC., a Florida corporation, whose address is 
8400 No. University Drive, Suite 109, Tamarac, Florida 33321 (collectively, the "Tenant"), and PALM 
BEACH COUNTY, a political subdivision of the State of Florida, whose address is 301 North Olive 
Avenue, West Palm Beach, Florida 33401 ("County"). 

WHEREAS, Lender, Tenant, and County entered into that certain "Agreement Regarding Ground 
Lease" dated as of April 18, 1995 and recorded in Official Records Book 8752, Page 892, of the Public 
Records of Palm Beach County, Florida (the "Agreement") in connection with a certain mortgage loan 
made by Lender to Tenant contemporaneously therewith in the original principal amount of 
$7,500,000.00 (the "Existing Loan"); and, 

WHEREAS, except as otherwise specifically defined herein, all terms used in the Amendment 
shall have the meanings set forth in the Agreement; and, 

WHEREAS, Lender and Tenant now desire to modify the Loan to, among other matters, extend 
its term and to provide for the advance of the additional principal sum of $5,000,000.00 by Lender to 
Tenant (collectively, the "Loan Modification"); and, 

WHEREAS, the Loan, as modified by the Loan Modification, is or will be evidenced by an 
"Amended and Restated Renewal Secured Promissory Note" in the original principal amount of 
$ ______ made by Tenant in favor of Lender (the "Renewal Note"); and, 

Jupiter West. Jupiter, Florida 
Renewal of AEGON Loan No. 87,244 
Amendment to Agreement Regarding 
Ground lase 
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WHEREAS, the Renewal Note is or will be secW'ed, inter fili!, by a certain "Amended and 
Restated Mortgage, Security Agreement arid Fixture Filing" made or to be made by Tenant (d/b/a Scribe 
Riviera, J.V., a Florida joint ventw-e) in favor of Lender (the "Amended and Restated Mortgage") 
encumbering the leasehold estate of Tcmant in and to the Leased Premises, all buildings and 
improvements on the Leased Premises, and certain other real and personal property; and, 

WHEREAS, as a condition precedent to the closing of the Loan Modification and disbursement 
of the proceeds of the $5,000,000.00 principal advance to Tenant, Lender has required that the Agreement 
be amended as hereinafter set forth, that the representations and warranties on the part of County set forth 
in the Agreement be updated, and that the Agreement, as herein amended, be ratified by the parties; 

NOW THEREFORE, for and in consideration of the foregoing and the mutual covenants and 
agreements herein contained, and for other good and valuable consideration, the receipt and sufficiency 
whereof is hereby acknowledged, Lender, County, and Tenant hereby agree as follows: 

I. Recitals. The foregoing recitals are incorporated by reference herein and made a part hereof. 
County and Tenant acknowledge and agree, and represent and warrant to Lender, that all of the foregoing 
recitals are true, correct, and complete in all respects. 

2. Representations and Warranties. County certifies, represents, and warrants to Lender that all 
of the certifications, representations, and warranties set forth in Paragraph 2 of the Agreement remain 
true, correct, and complete in all respects and each of those certifications, representations, and warranties 
hereby are again made by County to Lender as of the date hereof. 

3. Amendments. 

(a) All references in the Agreement to the "Mortgage" hereafter shall be deemed to mean 
and refer to the Amended and Restated Mortgage. 

(b) The address for notices to Tenant set forth in Paragraph 10 of the Agreement is 
changed to read as follows: 

Riviera Trading and Marketing, Inc. 
6550 No. Federal Highway, Suite 240 
Ft. Lauderdale, Florida 33308 

and 

Scribe Enterprises, Inc. 
8400 No. University Drive, Suite I 09 
Tamarac, Florida 33321 

(c) The name of the Lender set forth in Paragraph 10 of the Agreement is changed from 
"AUSA Life Insurance Company, Inc." to "Transamerica Financial Life Insurance Company." 

4. Ratification. Except as herein expressly amended, the Agreement shal1 remain in full force 
and effect in accordance with its original tenns and, the Agreement, as so amended, is hereby ratified and 
confinned. 

Jupiter West, Jupiter, Florida 
Renewal of AEGON Loan No. 87,244 
Amendment to Agrccmcnl Regarding 
Ground Lease 

-2-



IN WITNESS WHEREOF, the parties have each caused this Agreement to be executed and 
delivered effective as of the date frrst stated \~hove. f{ 2 Q Q 3 l .S Q 6 NOV O , 

2003 

SIONA TIJRES WITNESSED BY: 

Print Name: &ta• h~ ~ f'.h ,,. i.t--­
As to Lender 

STATE OF IOWA ) 

COUNTY OF LINN 

TRANSAMERICA F1NANCIAL LIFE 
INSURANCE COMPANY, a New York corporation 
formerly known as AUSA Life Insurance Company, Inc. 

By:~er~· 
Nam~~ ' 
Title: Vice-President 

"Lender" 

., ,:,,, . . . 

TifE FOREGOING ~STii_U]\.ffiNT was acknowledged before me this £ day of October, 
2003, by.., ~<l ;I~, in his/her capacity as a Vice-President of TRANSMERICA 
FINANciAL LIFE INS NCE COMPANY, a New York corporation formerly known as AUSA 
Life Insurance Company, Inc. He/she is personally known to me. 

(Affi,~~) ~~,&~ [ 
SUSAN M. DAVES 

COMMISSION NO. 144366 
MY COMMISSION EXPIRES 

:> -~?r, _ /)L 

Jupiter Wcsl1 Jupiter, Florida 
Renewal of AEGON Loan No. 87,244 
Amendment 10 Agreement Regarding 
Ground Lease 

Notary Public - State oflowa 

Type or Stamp Commissioned Name of Notary Public 

Type or Stamp Commission Number and Commission 
Expiration Date 

-3-



R2003 1.8 Q 6 NOV O 4 Ztll3 

RIVIERA TRADING AND MARKETING, INC., a 

Florida orporation 

\, 

~~ ::ruv:: Trading and Marketing, Inc. 

STA TE OF FLORIDA 

COUNTY OF ______ _ 

'

·1 +li 
THE I OREQOINO ~TRUMENT was acknowledged before me this __ day of October, 

2003, by ~f/ ~ ~l cl.JI , as President of RIVIERA TRADING AND MARKETING, 
INC., a Florida corporation, on behalf of the corporation. 
He [check 0,11: 

___ ls personally known to me, or 
___ Produced his __________ _ 

. ,,, 
. .''' 

,::·· 
...... ·~~;)v 
. : ,~ ,. 

Jupiter Wes~ Jupi1er, Florida 
Renewal of AEGON Loan No. 67.244 
Amendment to AIP'OOIIWIII Rogarding 
Oround Loose 

Type or Stamp Commissioned Name of Notary Public 

Type or Stamp Commission Number and Commission 
Expiration Date c.. l'1 flt 1 .5fr O'W t=:'oK /../ PE 

-4-



SCRIBE ENTERPRISES. INC., a Florida corporation 

R20'03 1.806 
NOV 04 2ID3 

STATE OF FLORIDA 

COUNTY OF ~ ~-L.,, 

TIW.J'ORE~STRUMENT was acknowledged before me this Aay of Octo~, 
2003, by~~ ffe,L, as President of SCRIBE ENTERPRISES, INC., a Flonda 
corporation, on behalf of the corporation. 
He [ check one];,-

_✓ __ Is personally known to me, or 
___ Produced his _______ ,...::::,,....,0---

(Affix Notary Seal) 

Jupi1er West, Jupiter, Florida 
Renewal of AEGON Loan No. 87,244 
Amendment 10 Agrecmont Roprdlng 
Clrouod Lease 

..L~~~ZL.~~~=;:--

Type or Stamp Commissioned Name of Notary Public 

Type or Stamp Commission Number and Commission 
Expiration Date 

.5. 



By~ /2ssi CountyAttorney 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

NOV O ~ 2003 

By:f#± M~wo~ 
Departm~rector 

R2003 1.806 

NOV O 4 2113 
THE FOREGOING INSTRUMENT was acknowledged before me this __ day of October, 

2003, by Karen T. Marcus and Lj11tl.c... C. H i4S,mt'.fl'.l , respectively as 
the Chairman of the Board of County Commissioners and Deputy Clerk of PALM BEACH COUNTY, a 
political subdivision of the State of Florida, on behalf of the County. They are personally known to me. 

(Affix Notary Seal) 

-i~I.?'¾, Oloria Madison 
f.:'~·:5 Commission #00251037 
~j,.. .. .'.:.ii:ff Expires: Oct 19, 2007 

"
1,,,~f."~(f.'' Bondc:dThru 

Atlandc Bonding Co~ lne, 

c:llcmp\jupiter•amendagr-gmdlse.doc 

Jupiter West, Jupiter, Florida 
Renewal of AEGON Loan No. 87,244 
Amondmcnt to Agreement Regarding 
Ground Lease 

Type or Stamp Commissioned Name of Notary Public 

Type or Stamp Commission Number and Commission 
Expiration Date 

-6-

STATE OF FLORIDA. COUNTY OF PALM BEACH 
1., DORClTHY H. WILKEN, ex-officio Cierk of the 
BmwJ cf Cvi.:nt{ Cornmissirmers certify this to b0 a 
lflJl.l and correct copy of/he or(qinal filed in my of/Ice 
cn _____ :.fi..~-~u~---. 
DATED 31 Wesl Palm Beach, FL 011..J.l:../1.:.u."1.. 
?OHOn!.e ~ WILKEN, Cle~k 
tly:.~, I :v:4-: C, AAk .. ,~,!?'. - D.C 



EXHIBITC 

Ground Sublease dated July 28, 1992, between Riviera Trading and Marketing, Inc. and Scribe 
Enterprises, Inc. (Sublessor) and Palm Beach County (Sublessee). 

AGREEMENT OF GROUND LESSOR - Page 10 
Jupiter West 
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m:rs OROOND stl'BWSE, aad• and entered into this ..1!_ day 
.ot July, 1992 by and between PAUi BEACU WUHTY, a political 
11\lbdivi• ion ot th• state o:t Plorida .(county)., and RIVXKRA T!'tADZHG 
AHD 10.RJQr.rING, nrc., a Florida Corporation ("Riviera•) and SClUBB 
EN'l'ERPaISBS, INC., a Floridc. Corporation. (•Scribe•),. (Riviera and 

... Scribe are hereinatter somet1211ea coll~ively retE-:rred to · as '-:-. 
.•. •sublessor") • 

:,\ 
W Z ~BB 8 8 B ~ Kr 

WHBP~, County is the owner ot ce~in real property 
legally described in Exhibit "A" attached hereto and nade a part 
hereof (the •county Parcel")1 and 

lfHEREAS, in order to teoilitate development of the 
Jiipiter west Shopping Plaza, county leased the county Parcel to 
Jupiter/IKE Properties, a Florida joint venture by Ground ~se 
dllted June 28, 19-88 under Resolution Number 88-8'643D, a memorandum 
ot Which was · recorded in Official Record Book ___ Page _ (the 
"Ground Lease") in exchange for a subleasehold interest in that 
certain real property legally described in Exhibit 11B" (the 
"Subleased Parcel") pursuant to a ·Ground Sublease da'tad June 28, 
J.988 betwer, Sabra Financial, services, Inc., a Florida COrJ;X?ration, 
as subleasor, and county as Sublessee, under Resolution No. 88-
86420, a memorandum of which was recorded in Official Record Book 
5762, Page 94 (the Ground SUblease)1 and 

WHEREAS, Jupiter/IME Propertil'°' assigned the Ground Lease 
· ' to 1\merifirst Real Estate Group, _Inc., a Florida co%p0ration, by 

Warranty Deed dated August 7, 1990,and recorded in Official Record 
book 6590, Page 188, and Amerifirst Real Estate Group sUbsequ.ently 
<"tssigned the Ground Lease to Riviera and scribe by Assignment of 
Lease and Assumption Agreement dated March 17, 1992 and recorded in 
Official Reoord Book 717~, ·Paga 1l.78t and 

WHEREAS, a portion of the Subleased P&roel as legally 
described in Exhibit "C" attached here~o was owned by Jeffrey Alan . 
Krauskopf, as Ttustee, and was initially leased to Sabra Financial 
Services_ by an Amende~ and Restated Grounil Lease dated April 10, 

1 

•: 

·,:.: 

•"·/ 
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19815 baitwoen Jaftreiy Allln 1Crauakop%, a• Trust••, and -Sal>ra. 
1/'lnancilll services, Ine._ • J10J11orandU11 ot which was reoordad in 
Official ~o~ Book 5411, Page 1!5281 and 

W!llmRAS, Sebn Financial servica• a.signed it:• interest 
in the above referenced Amended and Restated ·around Lease to 
Jupi~er/Dm Properties by A3signmant of Lease dated sept~ 22, 
1988 recorded in Official Record Book .5823, Page -14 an~ Jupiter/nm 
assigned its interest in the Amended and Restated Ground LeaJe to 
Amerifirst .R~al Estate Group, :rna. by Aaaignment o:f Lease· dated 

•.~·-
' ~~i 
"•.-··. 

-:':; Ii 

....... 
-··· 

.· ~:·-

~-. 

August 7, 1990, and recorded in Official Record Book 6590, Page · ·, 
~- :,. . ~,~ 
✓ 

'WREllEAS, Jeffrey Alan icrauskopt and Alllerifirst Real 
Estate Group, Inc., a :Florida corporation, entered into an.Amended . 
.md Re!iltated Ground Leased dated as of April 10,. 1986, a JIKQIIOrandum 
of which was recorded in Official Record Book 6657, Page 503 (tha 
"Krauskopf Lease") which lease included a portion ot the SUJ:>leased 
Parcel as legally described in Exhibit "C"1 and 

WHEREAS, the interest of J.meritirst Real gstate Group in 
the Krauskop:f Lease was assigned to Riviera and Scribe· by 
Assigruaent of Lease and Aa&Ulllption dated. Ma:r:ch 17, 199'2 and 
recorded i~ O:fficial Record Book 7176, Page 11031 and 

~, the remainder of the Subleased Parcel subleased 
to County by Sabra Financial. services under the Ground Subl.ease as 
legally described in EXh.ibit "D" (the "Not :Included Parcel") was at 
the ti:me o.t execution of the Ground SUb.l.ease, and now is, owned by 
Jupiter/IKE Properties, which no longer holds any interest in_the 
Ground Lease, tbe Ground Sub.1eaa~, the Krauskopf Lease . or the 
Jupiter West ShoppJng Plaza, and 

ffHEREAS, the County intends to expend substantial sums of 
llloney in constructing a Fire station upon the Subleased Parcel, but 
does not require the use of the Not Included Parcel .for development 
of the Fire Station and·i• ~ere.fore willing to acc&pt a sublease 
of less th1:m the entire $\lbl.eased Parc.:el UPol'I the conditions 
hereinafter set fort~. 

2 
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1mDEAS, the parties desire to carry out th• intent of 
th• <around LHH and th• Ground SublHH to the ••nt poas:l.bl• at 
thia thie, by entering into a subleaa,e o! the ·portion ot the 
Sublealied Parcel controlled by Scribe and Riviera aa -id property 
is legally ~escrib9d in Exhibit "C" attached hereto. 

How, 'l'HlnUl:l"ORE, for and in consideration of the preaises 
and the mutual eovenants and agreelllents o~ the partie.J hereinafter 
set ·forth, the parties here.by agre~s as t'ollows: 

1. Demise 1nc:J Use of Premipgs. Subl-•or hereby subleases-
the real prop'!'rty legally described in Exhibit "C" attached hereto 
to County upon the terma and conditions contained herein, _tor the 
purpose of use as a Fire Rescue Facility and/or a County Park. Aa 
used herein, • the term "Premises" raters to the real property 
legally described in Exhibit "C" and to any i.Jllprovaents ·located 
thereon fr<m1 time to time during the term hereof'. Riviera and 
Scribe shall have no liability or responsibility with respect to 
the Not :Included Parcel nor tor any claim, th11t the Ground Sublease 
i.s ineffective. 

2. Commencem@nt and Term. The term of this Sublease shall 
commence on the date of the full execution of this Sublease (the 
"Commen~·..at D&te•). The term of this Sublease shall continue for 
a ten concurrent with the term of the RrausJtopf Leaee, -the tent of 
which Lease runs for tifty (_50) years from Mo.rch l, 1988 and 
contains two (2) additional twenty-five (2!5) year extension terms. 

3. Rental. Sublessor and cou-ty agree that · the rental. 
consideration to be po.id by County hereunder sh~ll be the leasing 
by the county to Sublessor of.the.county Parcel. county shall ba 
reffponsibla tor no turther rental or other charges for use of the 
Prelllisaa other than as sat t'orth herein. 

4 • nxu. 
a} Beginnin~ on the Collll!lenceaent Date and through the 

term hereof, including any extension tenas, county shall pay, &fl 

additional rent hereunder, before they becoll!a delinQUAnt, all taxes 
levied against the Premises, •Taxes" as used herein ah~ll aean &\ll 
real property ~es, rates, duties, assessments, local improvement 

3 
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taxea whcatbar general or •p,.oial that are l.viw, ntad, Clharged or 
U&AG=od &';lainst tho~ .PNJliso• or Uy J>4J:t t.Mnc>t And any lJ>d all 
taxes which are iaposed in lieu ot or in addlf".io·· to any such real 
property uxu Vbetbar or not of th• foregoing character and 
Whether or not in existence .at the eonmenc•ent Data. All taxe• 
for the beginning and ending yean of the tena hereof frolll_ the date 
heno~, including any .xtension, •ball J>e proratec:t between 
SUblehor and County based upon their respective period& in whidt 
they hold posseasion ot the Premises. In th• avant that sucll _'l'axas 
are not separately asseaNd against the Prell!ises, SUl>leasor shall 
pay nid Ta.xea and provide county' with a paid receipt therefor, 
t.ogether with a stata1M1nt of county's share of aaid Taxu relating 
to the Praises. County shall reimburse Sublesaor tor said Taxes 
within thirty (30) days ot receipt of said invoice. 
payment o~ Taxes against the Premises shall be based upon ••xilaua 
discount available for early paym~t. 

b) County shall pay all charges for gas, water, sewer, 
electricity, telephone and other utility services used on the 
Premises. 

s. $Ublease sllbjeqt to xrau11tPllf L.-.,au. · county hereby 
ackncwledges a• .d agrees that the leasehold intarest of SUblessor is 
subject to the terms and conditions of the Krauskcpt X,ease, and 
accordingly, the sublqsehold interest ot the County hereunder is 
subject to the terms and conditions set forth in the Xraus.kopf 
Lease. county and SUblessor hereby a4Jree that County ah,.ll hol.d 
its subleasehold i.nte:reat under and subject to, and be required to 
co111ply with, ,11 of the terms and cpnditionB of the ltrauskop~ _Lease 
except as the respoMibilitieo of the parties with respect to 
performance thereunder have been modified by this SUblease. 
SublesBor agrees to-c0111ply with all terms and conditions of the 
Krauskopf Lease, to keep all rentals and other charge• pay'11>le 
under the Krillus.Jtopt! Lease current; to.keep Iha Krauakopf Lease in 
fUll force and effect and not allow same to be in default; and to 

· provide County with any notices of de~·ault which S~lessar may stnd 
o~ receive under the·~r~und Lease. 

4 
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. ,. bDitt.esS PIii• county shall ~ entitled _to develop the 
ft'etliq• •• a county park, other • ilallar reoroational faoUity, 
and/OX' u a J'i.n R••cu• -Facility. Ho othc.r ·..ae aay ba .. de of the 
Presin• without the prior written conaent ot SUbleaaor vhieh 
consent shall not be Wtreasonahly vithheld or d•layocl. County 
shall be responsible for tt:e payaent __ of any and a11 coats incuned 
in connection with the development of the Prem18••• 

1. X>mr9Yoents. Repairs. · M4itions szr Replapementa. 
Throughout the tar.a of this Sublease, County shall hav.e th• right, 
but not the ob~igation, to construct, erect or reconstruct or 
repair any 11UUU1er of buildings, vorks or J.aprovements on the 
Prell\isea aa are necessary or requi-red :tor County's ~aitted uses 
of the Pr:eaiaes and &l'I are permitted by all applicable governmental 
regulations, provided, however, that prior to COllllllencement of 
construct_i~n county shall .subait plans and specifications for any 
p):'Oposed µsprcveaents for SUbleasor:'s prior written approval, which 
approval shall not be unreasonably withheld or delayed. eounty 
shall keep any suOh buildings, works or improvements constructed 
upon the Premises in a state ot good condition, maintenance and 
repair during the ent,ire term of this Sublease. 

s. ·,.o Assignment pr subl,aase... 'l'his Sublease is •ada 

·-:-/ 

specifically to the County tar the purposes set forth herein and . / l 
county shall not be entitled to as1.ign or IIU.blease any of its 
rights or e>bligations under tltis Sublease without the prior written 
consent of Subleasor which consent shall not be unreasonably 
withheld or delayed. Hotw;Lt:hstanding the foregoing, County shall 
have the right to assign its in.terest in the Sublease :.o any 
governmental entit:.y taking, over the responsibility of providing 
fire rescue services in the Jupiter area. Notwithstanding any 11uch 
11Ssignment or sµblea11e, county shall remain liable upon all of the 
terms, covenants and ccnditions or this Sublease • 

9. Innurancg. Sublessor acknowledges and agrees that the 
County does not presently maintain lii.bility and casualty insurance 
but rather •aintains a self insurance program and further agrees 
that the county's failure to maintain such insurance as requJ.red by 

5 



tb• Ground LeaN shall not bo deeaed a default hereunder. 
10 • . ;tndo,mnifX te11or. County, in consideration ot th• Preai••• 1'411llCJ leued to.county hereunder, agrN• •that eounty at 

all tilllaa will, to the extent per,aitted try law, indnnify and hold 
Sublessor ~•naleas :trom all losse•, damages, liabilities ·and 
expensea which may be incurred by Suble• sor arising out 01' any aot, 
omission or event occurring on the J>r.e•ises, exoept tor any losses; 
damages, liabilities,. a.nd expenses which JU.Y arise out SUblessor's, 
its contractors, employees or agents, aots or Ollisaions. 

11. S\W),ussoi;:•s Title and Possession. Sublassor covenants 
that, as of the ·co•encement Date, SUblessor holds a long term 
leaseb~ld interest in the Premises pursuant to the Krauskopf Lease 
and bas full right, power. imd authority to enter into this Sublease 
and to grant county the B\lbleasehold interest a• provide1:f herein. 

12. Q@fGlt• Any :tailure by Riviera and/or Scribe to cOlllply 
with the te:nas and conditions of the Ground Subl-• e, and,lor · a 
judicial datermination of a de1'ault by scribe and/or Riviera under 
tha :n-a1 ,skop:f Lease shall J,a deemed a de:taul t under the Ground 
Lease. rn the avant the C01.:nty ~• reJDoved from posaaasion of the 
Premises for any reason not the fault of county, county shall.have 
the right :.o immedbtely terainata i;be Ground Lease and all right, 
title and interest of Subleasor thereunder, 'Furthermore, it either 
SUblessor or County shall 1'ail to perfon or observe any 
requi:t',.-111ent or aovenant of this Sublease, on the part of sueh 
defaulting party to be performed or observed and sueh failure ahall 
continue for thirty (30) dafs after written notice therefrom fr011l 
the non-defaulting partyJ~unless the defaulting party has eommenced f . . . to cure any such defauii-within said thirty (30) day period and 
diligently pursues such cure to aoapletion, the ·.1on-defaulting 
party·may proceed to cure the defaulting party's default at the 
cost and expense of tho defaulting party and/or pursue any other 
remedy which the non-defaulting party may have at law or in equity; 

13. Encwnbrancn U'QOn sublease. 'l'he interest: o:t county in the 
Subleased Parcel shall be superior ztnd not subject to any lien, 
mortgage or other encumbrance upon the Sul:>leased Parcel aris;l,ng out 
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ot any act or Olldasion of Riviera and/or l,jcribe, subject: only to 
.the provisions ot the itraua:Jcopt Leace. 

14. Unity ot Title. 'l'Or • o long as ti,··• GrouM SUblea.n. i• 
in effect, lUviera and Scribe agree that tho pro~ leased \UMhx 
tha ~u• kopf Leaae (with tha exception of th• Pr----•> sball be 
developed and •aintained aa an int89Z'ill part: of the.Shopping canter 
currently known as the Jupiter Waat Shopping Plaza anc' shall ~ot be· 
sep11ratad tharetroa by assignment or conveyance of leas thPn the 
entire Jupiter Wast Plaza Property deac:ri~ in Ex!d.bit "B". 'l'h• 
foregoing ahall not prohibit the sale or lease of existing 
outparcals within the Shopping Plaza. 

1s. Accoss Privewu. Riviera and scribe agree to grant 
County the right to uir.e a "joint access driveway from central 
Boulevard to the Subleased Parcel along the Southern boundary of 
the Subleased Parcel tor access ingress and egress by county to and 
trolll the Sublea!Jed Parcel, a• said· access driveway is 11ore 
particularly described in EXhibit ":F" attached he:i.eto, which shall 

. ~- .. 

te:nainate upon termination of this SUblea,ie or the Rrauskopf Lease. · · 
The Partiea expressly acknowledge and· agr,3e that the foregoing 
right granted to County shall not constituto an ea11N1ent upon fee 
title to t>-:1 affected real property. 

16. Integration. '.l'his SUbleaae, the Groun<l Lease and th• 
Kl:auskopf Lease where incorporated herein by reference eabody the 
whole agre-ent of the parties· J:)ereto _and there ,re no other 
promises, tans, conditions or obligations other than those 
contained herein and therein. 

In the ~vent of the invalidity of any 
provision thereof, same· !.hall be deemed stricken- fro111 this 
Sublease, which shall continue in tull force and effect as i~ the· 
offending provision were'never a part hereof. 

1a. Attorney's ftl~ll• In the event of any litigation arising 
out ct this Sublease,·the prevailing party shall be entitled to 
reimb~isament of the costs and expe.~ses thereo~ from the other 
party, including reasonable attorneys' fees and including such 
costs, expenses and lees incurred on appeals of such litigation. 

1 
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aololy tor oaae ot retannoe and Ghall not be aonai:ra41cl t:o •nlarcz•, 
JlOCJJry or lj,.lait the p:rovi•ion• hareot. Ratareno•• to mrabe%94 or 
lett.red paragraphs refer to paragraphs of thia SUJ:llea•• unlu• 
specified to the oontrary. Ra:ferances to Exhibits are to the 
EXbil>ita attached hereto whieh are, by thia re:terenoa, aade a part 
hereof, 

20. Ho lMDdmant­
al teratlon o'f this Sllblaasa shall be val.id or binding unless in 
ttiting and ai9r.~ by all the part!-. 

. "; 
.,;_~ 
.•.• 

:21. Binding Et1'octt- Thi• Subl.ea•• aba:J,l be binding upon and · ... 
inure to the benefit o:t the parties hereto and their legal 
rei,•resentatives, successors and peraitted assigns. 

22. GQVNninq Lay. Thia Sublease and all Jattars arising 
hereunder shall be governed by and construed in accordance with 
Florida law. 

23. Hszticea. Any notices, consents, demands and requests 
which are required or desired to be given by either party to the 

. other hereunder shall be in writing anti shall. be delivere<l by hand 
or sent by United States certified. :mail, return rec;eipt requested, 
postage prer .. .1.d, addressed to the other party at the address • et 
forth belcn, or at such other location as either party lliaY from tble 
to time designate in a written notice to the other party given 
pursuant to the provisions of this section. Notices which. are 
given in tba aanner a:foresaid shal.l. J>e dee111ed to have been given or 
served for all 'purposes hereunder on the third business day next 
following the :placing in the mail qr upon the date of actual day of 
delivory it band deilvered. 'l'he addresses for noticea 4re sat 
forth as follows; 

With.a copy to: 

Pallll Beach county 
Property, Real Estate Management 50 so. Military Trail, suite 211 West Palm Beach, FL 33415 

Pal~ Beach county 
ceunty Attorney 
301 N. O\ive Avenue 
west Pal• Beach, FL 33401 
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.With a copy to: 

Scwibe li:nterpdaci• , Inc. 
--: f!Jd ' . ' . . ... . . ti.vier« 'f'roding. & M&.rlceting, Inc. 8400 )Jo. Unh-~ity Drive Talllarac, n. 33321 · · 

BalMlel J. Cantor, Esq. acoo No. UnivP:r:dty Drive 'l'a&rac, :FI, 33321 

:a. Cgngtruc;tS.S,n of licn::UJ\nut- '.l'be parties agrees that thi~ .. 
SUl:>lea•• vaa prepared jointly by ••c:h ot thea and sbal.l be_. 
construed on a parity as ~n the p&.rties. There ab.all be no 

-canon ot c::onstr.l~tion ror or against any pl!lrty by reason of the 
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physical pr.upi1ration of this inlltrlment. 
IN 1frffiESS ~1', th• parties have cauaed thia SUl:llease to 

• S'l'ATE OF l"LORrDA 
COON'l'Y OF PALK BEACH 

f.1.µ[ BEACH~, J"U>RlDA, A POLITICAL ~.ION OF 'l'HE 
S'l'A'l'I 01' Rll'lA 

Notary Pl.lblic, COJIUlission No. ___ _ 
(Na11e of Notary typed, printed ;)r stamped) 
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A PARCEL OF LAND LYIHC. Ill 'l'HB SOU'l'HEAST QO~ (S.B. 1/4) OF '1'HE NO~ QUARTER (Jf.W. 1/4) SBC'rION 3, TOlffi$Kl.l> 41 SOUTH, RAJfGE 42 DST, P.µK BEACH COUNTY, l"LORIDA, BEING KORE PAll:TICULJUU,Y OESCRiBEO AS FOLLOWS: 

BEC;DINING AT 'l'HE PODIT OF IH'rlmSECTlON OP' THE 'WEF ! LINE OF THE. EAS'l' HALF (E. 1/2) OF THE ~T .Lijra (W. 1/2) OF THE SOU'l'HEAST QUARTER {S.E. 1/4) OF ~ HOltTHWEST Qw.RTER (N.W. 1/4) OF SECTION 3, AFORESAID WITH SOO'l'BERLY Rl'.GIIT-0:tr-WAY LINE OF SOOTH FLORII>A WATER ~AG~ DISTltlCT · CAHAL C-18 {7001 IG:GHT-OF-WAY) , SllO POINT . B8ING P.0.8. #1; 'l'IIERCX NORTH 73°38 1 44 11 EAST, ALONG SAJ:D SOtl'l'HERLY RXGHT-0:F-WAY ~KB (THE SOtlTH L'tNE OF THE NORTHWEST QUARTElt OF SAJ:O S:EmOH 3 IS ASSUMED TO BEAR MORT!! 89°24 1 37 11 WEST AND ALL OTHER B~GS ARE REIJ\TrVE '.L'JIERE'l'O), A DJ:STANCE OF 573.44 FnT TO. 'l'BE POINT; 'l'J{EHCE HO;RTH 88°15'0811 WBST, DEPARTING FROM THE SO~Y RXGBT-OF-WAY LINE SAID C-18 CANAL, A DISTANCE 01' 307.41 l'EB't TO A. POINT; ~CB SOOTH 01 1 44 1 52 11 WBST A DISTANCE OF 50.08 FU'l' 'l'0 A POINT.; THENCE NORTH38°1s•oi11 WEST A DISTANCE OF 238.37 FU'l' TQ A . POINT LYING ON THE ~ LDn: OF THE EAST HAl..F (E.1/2.) OF '1'HE ~ HALF (W.1/2) OF THE~ QUARTER (S.E. 1/4) OF THE NO~ST Q~ (N.W. 1/\} OF SAZD SEC'l'ION 3; THENCE SOOTH 01°25'2511 WEST, · ALONG SAI:b WESTERLY LINE, A DJ:STANCE OF 128.18 FEET TO Tm! POJ:NT OF BEGINNING. . . 

TOGETHER WITH: 

A PARCEL OF LAND LYDJG Df 'l'HE SOUTHEAST QUARTER (S.E. 1/4) OF THE NORTHWEST QUARTER (N.W. 1/4) OF SECTION 3, TOWNSHIP 41 SOOTH, RANGE 4:Z EAST, PALM B~CH COUNTY, FLORIDA BE:ING MORE PART.ICULARLY DESCRIBED AS FOLLOWS: 

BEGINNJ:NG AT THE POil~'T OF INTERSECTION OF THE WEST LINE OF THE EAST IL\LF {E.l/2) OF THE ~ HAU' (W.l/2) OF THE SOUTHEAST QUARTER (.i;.E. 1/A) OF THE NOR~ QUARTER (N.1f. 1/4) OF SECTION J AFORESAID WITH THE soU'l'HEiu,y RIGHT-OF-WAY LINE . OF SOOTH FLORIDA WATER MAHAGEIQ::NT DISTRICT CANAL c-1.a ,100• RIGHT-OF-WAY), SAID PQ:nrr BEUG P.O.B.#1; THENCE SOOTH 73b3g•44" WEST, ALONG SAID SOUT!IERLY Rl<-HT-OP'-WAY LINE (TH£. SO'OTH LIME OF THE NORTHWEST QU,-_~ OF SAID SltC'l'ION J IS ASSUMED ·ro BEAR NOR'l'H 89°24'37 WJi:S'l' AND ALL OTl:iER i3EAIUNG. ARE RELA';l'IVE THERF:rO) , A DISTANCE OP' 314 • OJ FEET TO A POINT OP CURVE CONCAVE 'l'O THE OOUl'HEAST, HAVING A RADJ:US OF 1193.47 '::.£ET AND A CEH'l.':RAL ANGLE OF 17°20'12"; ~CE SOOTIIWESTERI.Y, ALONG THE MC OF SAID CVRVE.AND CONTINUING ALONG 'l'HE Sc:>UTHElU,Y lUGU'J'-OF,-WAY LINE OF SAID C-18 CANAL, A OISTANPJ!; OF 36l..i2 FEET TO A PODr:b THENCE NORTH 01°37,20" WEST, DEP~ING FR9M TijE ARC OF BaID CORVE AND 'l'HE SOtlTHlm.t.Y RIGa'l'-OP'-WAY T,XNE OF SAIP C-18 CANAL, A DISTANCE OF 58.54 FEET TO A POINT LYING ON THE ARC OP A ~VE CONCl!:BTIUC TO THE PRECEDING DESCRIBED CURVE, HAVXNG A RADIUS OF 1243.47 PEET, A CENTR.AL ANGLE OF 15°54'16" AND A RADJ;AL' BEARING AT THIS POnrT OF SO'CITH 32°15'32" EAST; 'l'BENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE, A DISTANCE OF 345.17 FEET TO THE POIHT OF TANGENT OF SAID CURVE; THENCE NORTH 73° 38' 44" llST A DISTANCE OF 264.78 FEET TO A POINT; TID;NCB NORTH 01'44' 52" EAST A DISTANCE 07 95.95 P'ZET TO A POINT; THENCE SOOTH 88°15' 08" EAST A DJ:Si'ANClt OF 61.63 FEET O A POINT LYING ON THE WEST LINE OF TB'.E EAST HALF (X. 1/2) 01" THE WEST HALF (W. ' 1/2) OF THE SOUTHEAST QUARTEa (S.W. 1/4) OF 'l'HE NORTHWEST QUARTER (N.W. 1/4) r>? SAID SECTION 3; THENCB SOOTH 01°25'25" WEST, ALONG SAID WEST LINE A DISTANCE OF 128.18 P.8E'l' TO,TME POINT 01" BEGINNING. 

CONTAINX?H.. IN ALL l.74 ACRts, HORE OR LESS. 
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A p1rc,1 of Ind lrlnt 111 the SoutbtHt 0111·4V•rter IS£ t/41 of 
th1.NDrtll1t1st one-qu1rt1r (NW l/4) of Section 3, To11nshl1> 41 
South, ~9• 42 E11t, Pill lltltb County, Florldl, 11111'9 we 
Pll'tlcu11rly d1scrlb1d 1s fo1le11s; 

co ... ncln9 1t the point of Intersection or t111 lltst 11n, of Ute 
Eist ori1-ll1lf ( £ t/21 of tlle llt1t Ollt•llllf I II l/2) of the 
S.11t1K!ut lllt·Qu1rt1r IS( 1/ 4} Df tlll lllrthnst Ont-QUlt'ter I Nit 
IW e1r Stldlan J 1hrtuld 111th tllt S.utlllrlJ r1911t of 111r; 
tftt.llCI S.Utll Flori.•• N10r lllnlflNllt District C1t11I t-lll 700 
foct rll9't of Hy); th1t1c:e Mo.rth 73 ••tr•is JI 1lniltn 44 secands 
E1s1, 1[1111 HI d S.uthti'l J Allftt Of ... , nn, ( tht South tine of 
th, Nlrth11tst 111•~~tff (NW 1/0 Of Hid Section l II HSU.Id 
to .bur Nll.rtll. 19 nvites 24 1lililhs 37 Seconds lltst 1nd 111 other 
llt1rl.n9s ire riUHn t1t1rnoJ., 1 111st111i:1 of 573, 44 r,,t to a 
point, uu p11nt 1111119 P. o; 11. •2: tltenci continue North 73 
dtlf'tH 38 11nutu u setoftlls Eillst, 1.10119 1111 Souther ty rl9ht of 
11.IY 11111 of ;1111 C·.tl Cinll, I llhhnu of 14. 72 ftt.1 to a point; 
tlllftct Nertll 61 llllf'HS ll 111.111t1i 03 seconds EHt contlnulnt 
llotil t"I SouU1artJ. rllftt or 111y llne of Sll.d Csl8 C1n1.1, I 
dl~t•c• of IH.07 ftlt t.o I ff'lnt 111111 !Ill tllt Ent l.lftl or tlle. 
Wist •-1111( p, 1/21 of tt11 Ent on1-1111r ( E 1/21 of the 
Sovtl'least Otlt~QUll'ter ( S£ t/ tl of the •t1111nt onJ•qutlf"ttr .! 111 
1/•l of Hit S.ctlJi 1 tll.111c•·~utll 01 .. irits '4 llilvlH 52 
HCOilU .... t. 1111111 S~lcl ~.It I Int llld doplMlnt fr.oa tllt 
SovtlMrlr rt111t of ... , IT(II o.f nlll C·l8 C.lnll, i dlst1nce of 
61. t5 htt lO I Point; tll111Ct North 811 llllf'lfl 15 1lnutn 08 
sttOtits lf!t•t. c11,,rtln9 fro1 said E11t 11111. 1 dlst1nce or 112.59 
fett to tllt Ptlnt or llttlnnlno. 
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· PARCEL 1: The Wnt one-bail (N 1/2) of the East one,-?ial.f ('.£ 1/2) 
of th11 Southeast onc-qu~r (SE 1/4) Of. the Northw-t one­
quarter (NW 1/4) nnd the Eallt one-...hal,f (B 1/2) of the·~at one-
1:t~lf (W 1/2) o( tl)e Southeast on~-quart~ (SJ!: 1/4) of the 
1'orthwast e>ne~r:ter (NW 1/4) of Seot;ion 3, 'l'OWIUlhip 41 south, 
Rarlge 42 Eut, Palm Be"-ch county, Flo'.dda, less right of way ot 
Central and Southern Florida Flood Control Distriot. 

P.l'.ItCEL 2¥ That part of the West on~--quuter (W 1/4) of the 
So.utheast one-quarter (SE 1/4} of the Northwest one-quarter (NW 

.1/4) and the East one-bolt (B 1/2) ot the Southw••t one-quarter 
(SW 1/4) of 1:b.a Horthweet one-quarter (NW 1/4), lyin<1 south of 
Canal C-18 right Of way of Central and Southern Florida Flood 
Control Di• trict, in Soot.:Lon 3, !l!ownShip 41 south, Range 42 zast, 
Palm Beach County, FloridA. 

Less and exceptimJ f~m thll above <leecribed parcels l and 3 tbe 
tollowing dncri}?."ld parcels d.e•igmi,tad as (A), (B)(l.) and (B)(3), 
which are also described 1n Of:Ucb.J. Jt,ecordS BoQk 3953, Paga 
1870: 

l>ARCBL (A): That part ot the Southwest one-quarter (SW 1/4) of 
the Northwest cme-quuter (NW 1/4) ot Section 3, Township 41 
south, Ran11• 43 Bast, lying southerly and BaatQrly ot canal c-18; 
lying within 141.00 feet of the centerline of sm:vey1 said •~rvey 
line being described as follows; 

Bltgin on the West line of said section 31 at a poirit South O 
degrees 36 minutes 44 seconds west 32.27 feet from the Northwest 
corner of th.a Southwest one~uter (SW l./4) c,f said Section 3; 
thence run Korth 88 degre~ 22 minutes 40 .econds East 831.69 
feet to tha end. of said survey line., tbenCe for a point of 
referen0e&, continue North aa degre.es 22 •inut:u 40 11ac::on~ East 
1787,04 feet to a point North l. do~e• !55 ~utes 52 seconds 8ast 
68.;98 feet from. the Southeast comer· of the Northwest one-quartar 
(NW 1/4) of sa14 sectiQn 3i ·1,ess and eJ!:oept tber.from the 
existing r~ght of vay for State Road 706. 

PARCEL ('8)(1) l A portion of section 3, 'l'ownship 41 south, Range 
42.Bast, being deacribed u followsJ 

CoJDJDence at tba soutbeast· comer of the North~st one:-quarter (fflf 
1/4) of said section 3J thence rW1 Noi-tb 1 d$grees 5'5 minutes 53 
uconc:t.s East., 119.03 feet ta the North right of way Une ot st.ato 
Road 7061 thence south 88 4!tgrees 22 mJ.n:u,tes 40 secionds West 
n1. 75 teet along said. line to "the POint of Beqinnlnq; the.nOe· 
continua south 88 d.egre.a 22 Jllinutu 40 seconds We•t: 1462.40 ~eet 
along said line, thenoa North 1 degree 3 7 minutes 20 seconds west 
91..00 teet1 th~~ sou.th 88 d$gra- 22 1-inut.es 40 secondS west 
u.,o feet to a point on a curve concave to the southeasterly 
having a radius of 1193 •. n feet: thence from a tangent beariDg of 
Horth 39 degreea 32 minute.a 40 seconds Bast run Northeasterly 
along said c\lrVe 40.46 feet. through an angle of 1 degrees 56 
lllin~t•s 33 sacondS to the end of this portion of said curve; 
thence Horth 88 degrees 22 Jllinutes 40 seconds ~t 95,98 feet, 
thence South 1 degrees. 37 a.inutes :zo seconds Bast 101. oo feet:; 
thenoe North 88 degrM• 22 •inutes 10 ,ieconds East 1402,05 tEtctt1 
thence south 1 d,agrees 4!S minutes 49 seconas west 20.04 feet to 
the Point of Beginning. 
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PAACEL (B){2)1 A portion of seotion 3, Township 41 south, .Rango 
42 East, being described as followsr 

Begin on the s~ line of th~ Nortb~t one~ (HW 1/4) or 
e,aid secUPn 3J e.t a. point North 8.9 degrees 24 •u~ 25 nec,;,nds 
West. 3.2CS. 8!f t~•t fro11. t!i• Southeast oonier of th• Ho:ttliwe• t one.­
quat:ter (NW 1/4) ot s~id. se<;tion 37 thent!a n,n North .89 degreu 24 
minute• 2!5 ~eooncls West 160.H i!eet t:o ~• South dvht of. way line 
oi: state Ro;icl 7061 ~ci, NoJ:tb. 88 c1eCFees 2~ m,nutes 40 
sacouds ~•t 160,9" teot along said liner thence Soo;b 1 ~e 
4!5 minutes 49 8Goonda WCilSt 6.22 feet to the Point.~ Beginning. 

And fux-th•r Less and exceptin9 therefrom, the :following described 
parcel of land; 

A parcel of land lying in the Northwest olle~ (NW 1/4) of 
section 3, TownaUp u south, .Ran9.• u East, P111- Beaf;ib county, 
Florida, being JDOre particularly de• cribed as followsr 

Qollllllenc:e at the SOUthw:eGt. qorr.er ot 'the Hortheaat. o1'Q-quarter (NB 

1/4) of said section 3 1 Town&Jiip 41 sou~, :Range n :East,. thence 
~o,:th 01 degr••• 64 1dnutes 36 11'ec,:>nclo Bast along thG. •~rt.h.,..South 
Qlplrtor (NS 1/4) seotioll Una of saiel Sec:t1on 3, a aistDI19e. of 
138 .• 69 feet, to th1:- intersection with a line 70.00 feet Horth of 
and parollel with the baoel~ of stat" Road Ho. 1ois (J;ndiantown 
Road), u shown on Road Plat Book. 6., Page 147, Publia :Records of 
Palm Beach County, FloridaJ tbe,nce South 88 degrees 22 minutes 40 
seoon~ West a1ong • aid pai:.tllel line a distance of. 3.3.77 feet: 
~ence e:ontinue south as degrees 22 ainutea 40 seconds West along 
said para~l•l 1~ and North right of way line ot said State Road 
No. 706 (Indiantown Road) a• shown on department.or 
transportation right of way up seotion 931SI0-2S21, a distance of 
1521.29 flliet to the PQint of ~ginning: tbenoe continua South 88 
degr•~• 22 m.nutea 4~ eeconda West along said parallel line and 
said North x,ight of way lJ,ne, a dis~ce of 120,0 :fee.tt thence 
No;i:th 01 de9r-s 37 minutes 20 seconds West, alonq a J:~a 
pe;rpendicular to sai~ Jo:i:tb dcjht of way lli\•, a <li•t:anoa of 
190.0 faet to the intanect:ion with a line 190.0 feet N1.1rth of 
and pa,r.al;lel With said North right o:f way iine1 than,ce North 88 
degr~eis 22 Jllin:utu (Q. eeconda East, along said pa~l.•l. J.ine, a 
distance ot 120.0 feet, thence South Ol. c:t~grees. 31 -ainutes 20 

s&eonda West, ~ong a line parpendiculµo to said North xigbt ot 
way line, a distance of 190.o feet to th• Point of Beginninq. 

And tw::ther Lesa and exc:eptinq from Parcel 1, the following 
described parcel of lands . 

A parcel of· land lying in the ~outheas,: one,-quarter (S.E 1it) of 
the Northwest one:-quarter (HW 1/4) <>t section 3, Township 41 
South, :Range 42 Bast, Pala Be11ch county, Florida, l>eing JllOre 
particularly described as fol;Lows, 

COl111114hcing at~ point of intersection of tll• West line of the 
East one~balt (B 1/2) of the West one-bal:f (W 1/2) of the 
sou.thaaat OH~•r ( SB 1/4) of the Nort:hvest o. ne-quarter (NW 
l./4) ot section 3 .d'oreaaid with the southerly :right of way, 
thence South Florida water Management Distriot canal c-1s (700 
foot right of way)1 thence North 73 de,;rrees :sa Jainutes 44 seconds 
East, along said Southerly Right of Way line (the south line of 
the Northwest one-quarter (HW 1/4) of said Section 3 is as&UIMld 
to bear North H ~91"ee• 24 minutes 37 seoondS west an4 all other 
):>earin9s are r&llative thereto), a distance of 573.44 feet to a 
point, said point :being :p.O.B. u, thence continue North 73 
<1e9rees 38 Jiainutes 44 seconds Ea.st, along the SO\ltherly right of 
way line of said c~1s Canal, a distance of ·14.72 feet to a point; 
t;l\ence .North 61 ~es 33 lllinutes 03 seconwc East continuing 
along the Southerly right of way line of said c-1a· cana1, a 
distance of U4.07 feet to a point lying on t;Jle East line of the 
West one-balt (W i/2) of the East one-haU (B 1/2) of.the 
southeast one--guartax: (SE 1/4) of the Nortbw-t one-quuter (NW 
l/4) of sa.id section 3, thence south 01 degrees 44 minute• 52 
seconds west, along said Ea.st line and departing from the 

JU ii z •. -
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southerly right of way line of said c-1a car.al, a distance of 
Gl.95 !ee~ to a point, thence Horth 88 degrees 15 :minutes oe 
seconds West, departing from said East line, a distance of 112.59 
feet to the Point ot Beg1nning."Z 

PARCEL 3: A parcel o:t l~d lyin9 in the Southeast. one-quarter (SE 
1/4) of th• No;-thllest: one-qwu-ter (NW 1/t) o.f section 3, Township 
41 sout;h, Range -'.2 Jaat, Palil Bea.Oh county, Florlda, being more 
particularly described as follows) 

Be<Jinning at the point of intersection of tha W-.t line of the 
E~st one-half (E 1/2) of the Weat one-half (W 1/2) of tha 
South~a1St one-qu~r (SE 1/4) of the NorthWest one-quarter (NW 

· 1/4) of Section 3, aforesaid rith tile Southerly ric;rht o:r way line 
ot' south Florida. water Hanage~t District eanal c-1e (700 coot 
rigbt of way), said point beinc;r p .• o.D. No. 1, thence North 73 
deg-reeo 38 lllinutes 44 seooncls East, along soutlle.rly riqht o:t wa.y 
line (The south line of tba Northwest one-qqarter (NW 1/4) o:t 
said sec:t,J.on 3 is ua\tll\8d tQ bear North 89 ~ 24 Iii.nut.es 37 
Seconds. wes.t and al.1 other llearings are relativ• thereto.) A 
dJ,s.1:anC41 ot 573•.--• ~.eet to a point, t:hence No~ 88 degr-s 15 
ldn,i:tes 08 seconds W¢st, diaparting from the Soµther1y right of. 
way line of said c-18 Canal, a diat~nc:e of 307~41 feet to a. 
s,9i:nt1 thence S.out.n 0.1 degrees 44 'IDJnutes 52 •~ds West a 
distance . of 50. o.o feet to a point, th~-;:e North 88 d,lCJrees l.!5 
m.nutes 08 seconds West, a distance of 23B.37 f-t to a point 
lying on the West line ot the Bast one-half (B 1/2) of the west 
one-half (W 1/2) of the Southeast one-quarter (SE 1/4) of the 
Northwest one-quarter (NW 1/4) ot: said section 3, thence south 01 
degre~ 25 minute• 2!5 seconds Wast:, alonq said West line, a 
distanoe of. 128.18 f'••t to tha Point of Bec;rinning. 

Together with: 

A parcel. ot: land lying in the southeast one-quarter (s.£·1/4) of 
the Northwest one-q~r (NW 1/4) of Section 3, ~wnship 41 
South, Range 42 East, :Pallll Beach county, Florida, being more 
particularly described as follows, 

Beginning at the poµit of intersection of the West line.of the 
Ea$.t on•-half (E 1/2) of the West one-halt (ff 1/2) of the 
so.utheast one-quax1:e:i:: (SB l./4) o:t the Northwest one-quarter (NW 
1/4) of section 3 ~oresaid witll the So',ltherly right of way line 
ot south Flc:,ricto.water Kanaguent District canal c-18 (700 f?<>t 
right of way), •aid point being .i'.O,B. Ho, 1, .thenea South 7, 
deg-rees 38 iidnutes 44 seconcls West,-alonq said southerly right ot 
way line<~• south line of the Northwest one-quartar (Nlf 1/4) of. 
said section 3 ia assumed to bear North B9 degx-ees 24 •inu~ 37 
Sectlnda West and all other bearing1J ar• relative thereto). A 
distance o:t 314.03 f~t t~ a point of 011rV• conoava to the 
S011theast, having a radius of 1193.47 !8$t and a central angle of 
17 degrees 20 :minutes 12 degrees.; thence. southwesterly1 along the 
ara of said our.ve and continuing along the Southerly :r11J!lt or way 
line of said. C-18 canal, a distance of 361.12 feet to a pointl 
thence North 01 degx:-ees 37 Jllinqtes 20 seconds West, departing 
frQia the ARC of said curve anl! the southerly right of way line of 
said c-18 C4nal, a ctistance of !S&.54 feet to a pc,int lying on the 
arc of a curve concentric to the precedinq desoribed curve, 
having a radius o~ 12-13.47 feet, a oontr.al :I!• of 15 degrees 54 
lllinutes 16-seconds and a radial wai:ing at point of south 32 
degrees 1!5 Jlillntes 32 seoond.a East, thcmce Northeasterly along 
the arc of said curve, a distance of 345.17 feet to the POint of 
Tangent of 15aid curve; thence North 73 degrees 38 minutes 44 
seconds East a distance of 264.78 feet to a point1 thence North 
01 degrees 44 minutes 52 seconds East, a distance of gS.95 feet 
to a point: thence South 88 degrees 15 lllinutes 08 seconds East, a 
dbtanca of 151.63 feet to~ point lying on the West line. of the 
East ~ne-half (B 1/2) of the West Ol)e-balf (W 1/2) of the 
southeast one-quarter (SE 1/4) of th• Northwest one-quarter (NW 
1/4) of said section 3, thence South Ol degree.e 25 'Jlinutes 25 
~econd.s West, along said West line, a distance of 128.l~ feet to 
tho Point of Beginning. 
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PAllCEL 4; East one-quarter (E 1/4) of the southeast one-quarter 

(SE 1/4) of the Northwest on~-quartn- (NW 1/4) of ~cction 3, 
Township 4l. South, Range 42 Eaist, Pa.lia Beach county, !'l.o:dda, 

~ss righ~.a ot war tor Flood. control Distriot.c~1a canal and 

st.ate Roa~ 70!S, and lpis tha:t portic,n conveyed to the St~t~ of 

Flc;,rida tor S~te :Road 9 C r.-9,) in o.rticial Reoord Book 3.8.49, page 

1606 and Offi~ial Re.cord Book 385.3, Paqe 752, Public Jt.ecords ol 

.Pala Beach County, Florida. 

r~s3 ~nd except tbe following described parcels: 

That part of the East one-quarter (E 1/4) Qf the southeast one­
quarter (SE l/4) of the No:i:thwest one-quarter (NW 1/4) of section 

3, TOwnship u South, Ratige 42 Bast~ in J>alm Beach cowity, 

Flor~da, lying North ot State Road 706, said part being more 
pArticularly described aa follows1 

Cc;11imenco at the Southwoat corner ot 1:ha Northeast one-qa!U':"ter (NE 

1/4) of •ai.. d section :,, tb~~ ~ R.orth 02 degrees U min~te. 3CI 

secon~ l!!aat, a diat:aiice o:f 68,~8 feet to a pqint on t:lie ~e­
line ot: aurv.ey f.or sta:t:,a Ro1:1;4 7061 thenc:~ so~th 88 dGfFlle& 42 

minutes 1~ s•coJ).da We•:t., a dilitan¢e of 29. 46 fe•t.1 . thence. North 

01 degre@ 17 m~u~ "'seconds-west a dis~ ot 70 feet to 
the ~int o:t DegiJmingJ the~ !forth a, degr!lee 4Z.lllinute• 15 
S<iCOnda East a 1Uatance of 23,75 bet, thulce.North 03.degreea 

37 minutes 07 •econds East a distance ot n.75 toeti thence South 

46 d•gr•es 09 11lll'lu1:es 41 sec:ondS west, a distance of 3!5.00 feet to 
the Point of Beginning. . 

And 

'l'hat pa,:t of the 1!:ast one-quarter (B 1/4) of the southeast one­
quorter (SB 1/4) of the No~w:est one-quarter (NW 1/4) of Section 

3, Township 41 sou~, Range U East, 1n Palm Beach county, • 
Florida, lfing Soutn of State Road 706, 

and further less and excepting thcarefroia, the following described 

parcel Qt landt 

A par9el of liuid lying in the East one~arter (E 1/4) of the . 

sout:h•a•t one-quarter (SB ·l/4) of the North~t one-qua;rter (NW 

1/4) of ~•ction 3, 'l'oWnship 41 S9uth, Range 42 B~U!11:, Palm Beach 

County, Florida, being :mo:re paz:ticular;ly described as tollowss 

' CoDence at the southeast corner of the Northwest ona-qu~ter 

(NW 1/4) of aa,1,.d, Section 3, 'ro~b.ip 41 Sout:h, Range 4.2 East: 

thanco North Ol. d~greas 54 Dlin:utes 34 seconds East al011g the. 

North-$outh one~a.rter (NS 1/4) sec;it1on 1ine of aaid. section 3, 

a dis:tdn<:e ot 138,69 taet to the interse<:ti@ wi1:;h a lµie 10.00 

feet NO:rth o! an4 parallel with th• baseline of state ~ad Ho. 
706 fin<Si~ntown ltoad) as shown on Road Plelt Book 6, page 147, 
publ . c re()orda ot P•l.JI Beach County, Vlorida1 thence s.outh 88 
dem;-ees 12 minutes 40 seconds west along said paral.lel line, a 
6is~e of 33.77 feet to the Point of eegiJJn:f.ng, thence continue 

South 88 deg:r:ees 22 Jd.nutea 40 seconds weat along said parallel 
line and North ri9ht o~ way line of st.ate Road No. 706 
(Indiantown ltDad) as shown on depu-t:mnt of Transportation right 

ot way Hap Section 93190-2521~ a C,.istance of 45.00 feetJ thence 
Nprt,h 4~ detp:&eo 43 lDinutea 31.saconds East, a distance of 45.67 

feet, thenoe North 03 degrees H 111inute• 22 seconds East, a 
distance of :JU.91 feet1 thence North 01 degrees !'4 Jdniit- 36 
seconds Bast, al.ong a line 40.00 feet west of an4 paral1el 'ldt:h 

the No:rt.h-soutll, one-quarter (NS 1/4) section line of said Section 
31 and ults..a~a right-or way line :for said centra1 Boult!'v~, at 
dintance ot 498,54. feet to the intersection with the South righ 

of way line of SOutb Florida Water Management District cana1 C-18 
as shown on Central and southern Florida Flood control District 

right of way map drawin9 No. 6-18:31 · 
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Thence N~rth 61 de~s 33 'IDin¢as 03 seconds East al.onq aai4 
South right o~ way line, 4 distance of H.36 :feet to the 
intenect.i~ wi~ _t.ba No~ south one-quartor J:1/4) Section 
1:l~o ot said Sact:1.on 3 ~ west ri9ht o.f way o.f said centl"al 
Boulevard, then~. south 01 d~eos 54 mJ.nut,.- :us. •ec:ond9 lfel!t 
a10m1 said North'!"South ~~ (NS1/4J section lin• and 
W~t dght ot way Une. ot said Central Boulevard M reoordecl ln_ 
otf:l.cJ,al Re90rd J300k_ nn, Page 5i3, am Ofticial ~ !OoJt 4228, 
page !561 of ~ PuJ:>1:1.a it~ o~ Palm &aac:Ja county, l'J.QJ:ida, a 
d!,11:tance of .... o teatJ tlumc• south 03 d~ :i.a ~ 07 
~6<:or)cla WefJt al.orig th111 Weat right ot way lJ,ne o:r satd central 
Boulevard - •h~ in Of-fio:Lal Jttllcorda·Dook ,..,, pag• 1606, Pllblio 
eecords of Pala Beach county, J'lorida, • distanoa o:r 381.,1 :fe<,t; 
thence· South 45 degrees !50 alnut- 24 seconds W••t alOJUJ said West 
r:l.ght or Way l:Lne, a di•tanca of 35.oo feet to the l'Oint of 
Beginning. 
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===----=======================-=-======-=======================---
Meeting Date: July 20, 1992 [X] consent 

Department [ J Ordinance 
FACILITIES PLANNING, DESIGN, CONSTRUCTION/PREM 

Reg,.ilar 

Public Hearing 

Workshop 
=--=------===========================---==============------- -

I, EXECUTIVE BRIBP 

A, Motion and Title: staff recommends a motion to approve a Ground 
Sublease between Riviera Trading and Marketing, Inc. and scribe Enterprises, 
Inc. {Sublessor) and Palm Beach county, a political subdivision of the state 
of Florida (Sublessee). 

B, Summary: In order to develop a linear park along the C-18 Canal, the 
County acquired a subleasehold interest in a 1. 71-acre parcel (the "Subleased 
Parcel") from Sabra Financial Services in exchange for the County leasing a 
1. 74-acre parcel (the "Shopping Center Parcel") to Jupiter/IME Properties for 
development of the Jupiter West Shopping Plaza. The lease of the Shopping 
Center Parcel has been assigned on a number of occasions and is currently 
held by Riviera and scribe. In addition, it has recently been discovered 
that Sabra did not have the authority to sublease approximately ,OB acres of 
the 1,71-acre Subleased Parcel. staff has been investigating the potential 
of this site for development of a fire rescue station which is badly needed 
in the West Jupiter area. The .OB acres are not required for the development 
of a fire rescue station or a park on this,site. In order to best protect 
the County's interest in the subject property, the attached sublease was 
negotiated deleting the requirement that the property be used solely for 
park purposes and accurately reflecting the approximately 1.63 acres 
comprising the Subleased Parcel. 

c. Background and Justification: The county acquired a subleasehold 
interest in the subject 1.71 acre parcel (the "Subleased Parcel") pursuant to 
a Ground sublease between Sabra Financial Services, Inc. and the County (the 
"Ground Sublease")· (R-BB-8642D) in exchange for a Ground Lease of an adjacent 
1. 74 acre county owned parcel to Jupiter/nm Properties, an affiliate of 
Sabra, (the ,;Ground Lease") (R-88-8643D) for development of the Jupiter West 
Shopping Plaza. The Subleased Parcel was originally intended to be developed 
for parking for a linear park along the adjacent C-18 canal. 

**CONTINUED** 

D. Attachments: 
--site Plan 
--Sublease 

===========------------= 

Recom.mended By; 

7,pprov eel By: -~ : : !·i -:... 
courlty Engineer Data 
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~. Fiva Year Bwnmary o! Fiecal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Coste 
Operating Revenuce 
Is Item Included In 
Budget nccount No,: 

19_ 19_ 19_ 19 19_ 

current Budget_: ___ Yee ~ ___ _ 
Fund Agenoy org. __ Object __ 
Reporting Categor-y===--

B, Reoommended sources o! Funds/BUllllllary o! Fisoal Impact: 

B, Legal sut!iciency: 

III REVIEW COMMENTS 

Thi sublease complies with 
our contract review requirements 
and with existing County policies, 

C, other Department Review: 

Department Director 

This s=ary is not to be used as a basis tor payment, 

.. -1224:::JGG R92 1037-• 
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7~e Suble~s•d Parcel was part of a larger parcei leased by Sabra under a 
,i:·.::~:r:d }c.,sc ..-ith ,ieffrey Krauskopf as Trustee, with Lhe remainder of the 
l e1,·::,e:- r,nce.l \:-ein<J \1,;r-,d fc,::- development of the Shopping Plaza. Sabra 
M,sig:1ed its interest in the lease with Krausl<opf to Jupiter/IM£ during 
dc~el~p~ont of th• s~oppin~ Plaza. The Shopping Plaz~ development ran into 
f.:.rrnncial difficulty and was deeded back to the lender, llmeritirst Real 
Es~ate Group, in lieu of foreclosure, subject to the rights of the County 
u:,der the Ground Sublease. Amerifirst then entered into an Amended and 
Restated Ground Lease with Jef (rey Krauskopf ( the "Krauskopf Lease") of the 
l.arger parcel initially leased to Sabra. /IJnerifirst did not, however, assume 
the obligation of Sabra under the Ground sublease, nor did Amerifirst ente::­
into a new sublease with the County. 

Amerifirst subsequently went into receivership and was taken over by RTC. 
Amerifirst sold its interest in the Shopping Plaza to Riviera Trading and 
Y.arketing, Inc., and Scribe Enterprises, Inc. As part of the sale, 
Amerifirst assigned its interest in the Krauskopf Lease and the Ground Lease, 
to Scribe and Riviera but Scribe and Riviera did not assume any obligation 
under the Ground Sublease, On March 3, 1992, the County consented to the 
assignment of the Ground Lease to Riviera and Scribe under R-92-248D, Riviera 
ar.d Scribe discovered that Sabra did not have title to or a lease of 
approxinately . 08 acres of the 1. 71 Sublease_,:) l',a1rcel purportedly subleased to 
the County. The .08 acre portion of the Subleased Parcel was at the time of 
the Ground Sublease, and still is, owned by Jupiter/IME. Riviera and Scribe 
were · concerned that the County could argue that this would constitute a 
default under the Ground Lease. After the county consented to the assignment 
of the Ground Lease, Riviera and Scribe contacted Staff to request that the 
County ~elease the portion of the Subleased Parcel owned by Jupiter/IME, as 
Riviera and Scribe have no control over that entity. 

Sta ff r.as been investigating the potential for developing a fire reie;cue 
station upon the Subleased Parcel, which is badly needed to service the west 
Jupiter area. The .08 acre portion of the Subleased Parcel owned by 
Jupiter/IME is not necessary for development of tne Fire Rescue Station, nor 
is it necessary for development of a park. 

As Sabra was an affiliated entity of Jupiter/IME and as a memorandum of the 
Ground Sublease was recorded against the subleased Parcel, there is a good 
argument that Jupiter/IME consented to the leasing of its property to the 
County, and that the County has the right to use this property. However, 
Riviera and Scribe have no legal authority to require Jupiter/IME to allow 

____ __!h~-C.~un:~.¥. .. to use Jupiter /IME' s property. 

The County could at this point declare a default under the Ground Lease upon 
the theory that the consideration for the Ground Lease, i.e. , the Ground 
Sublease of the parcel'owned by Jupiter/IME, was never received, This would 
force Riviera and Scribe to either litigate the matter with the County or to 
cbtain this property from Jupiter/IME and lease it to the County. Obtaining 
the property from Jupiter/IME most likely will be a very troublesome and 
costly adventure for Riviera and Scribe, since Jupiter/IME lost the Shopping 
Plaza through foreclosure and is not happy about it. rt is likely that 
Jupiter/IME would demand top dollar for the property from Riviera and Scribe. 

Riviera and Scribe have agreed to modify the lease to permit future 
development of a fire rescue station and to provide additional protections to 
the County which were not included in the original Ground Sublease. It is 
~i}:ely that Riviera and Scribe would not agree to include those provisions if 
the CoJnty attempted to declare a default under the Gro~nd Lease. 

n lig~t of the foregoing, Staff believes it is advisable to enter into a new 
ui:.lease of that por.tion of the subleased Parcel now controlled by Riviera 
r,'.:l Scribe, and to assert a claim against Sabra and Jupiter/IME in the event 
t ever becornoG necessary to i.:se the property owned_ by Jupi ter/IME, ·. 

1-)i"), , r·-
. ·- .'.'.: · t:.: . .l. ; ' R92 10370 
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~~ dis~ussed above, Staff has negotiated the inclusion of provisions in the 
5~tlease with Riv:era and Scribe to protect the County against a divestiture 
01 the County's leasehold interest. The Sublease and the Ground Lease are 
n.:-.: cross defaulted, such that a defilult by Riviern nnd Scribe under the 
:=:ut.1ease will constitute a default under the Ground Lease. In addition, 
Riviera and Scribe agree that the Shopping Plaza will be held as an integral 
developwent, and no portion of the Shopping Center, including the premises 
1 eased under the Krauskopf lease, wi 11 be conveyed and/or assigned separately 
from the remainder of the Shopping Plaza. Furthermore, the interest of the 
County in the sublease shall remain superior to any financing, lien or 
encumbranc~ placed upon the Shopping Center by Riviera or Scribe. 

Recause the property leased to Riviera and scribe as successors to 
Jupiter/IME under the Ground Lease is necessary to provide parking required 
under applicable zoning and building conditions, Riviera and Scribe will be 
forced to prevent defaults under the Sublease, which would constitute a 
default under the Ground Lease, which in turn might cause the Shopping Plaza 
to lose its parking required under applicable zoning and building codes to 
operate the Shopping Plaza,· In addition, by keeping the Sublease superior 
in interest to any financing placed upon the Shopping.Plaza, in the event of 
foreclosure, a lender holding a mortgage from Riviera and Scribe will take 
title subject to the County's Sublease, and will also have to prevent 
defaults under the Sublease so that the Shopping Plaza does not lose its 
parking. Furthermore, the unity of title req,Jirement will protect against a 
sale of large portions of the Shopping Plaza, and the risk that the parts 
sold off could operate without the parking on the property covered by the 
Ground Sublease, 

Notwithstanding the foregoing, development of the Fire Rescue Station will 
not be without some risk. Normally, where the county intends to construct 
significant improvements upon the property such as a Fire Rescue Station, the 
County would require an agreement of the owner of the property to enter into 
a direct lease of the property with the Sublessoe in the event of a default 
by the sublessor under the underlying lease. In add·ition, the Sublease would 
require a non disturbance agreement from the holders of any mortgage 
encumbering the interest of the owner of the property, providing that upon 
foreclosure of its mortgage, the mortgage holder will recognize the interest 
of the Sublessee and/or enter into a direct lease with the Sublessee. 
However, these provisions were not -included in the original Ground Subleasn 
as the county only contemplated using the property as a park. Additionally 
the owner of the property, Jeffrey Krauskopf, is somewhat difficult to deal 
with and is unwilling to agree to such provisions ... For the time being, Staff 
has protected the County as much as possible. 

Staff is attempting to locate alternate sites for development of the Fire 
Rescue Station. In the event it becomes necessary to utilize the subject 
site for the Fire Rescue Station, staff will provide a more in depth analysis 
of the risks involved. 

1') ..... ~ 1 r·•· ·. :'. .. .'.'.•i::·· - J~ R92 1037~ 


