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Agenda Item #: 3-C-1 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: February 15, 2011 [x] 
[ 1 

Consent [ ] 
Workshop [] 

Department: 
Submitted By: 
Submitted For: 

Engineering & Public Works Department 
Roadway Production Division 

I. EXECUTIVE BRIEF 

Regular 
Public Hearing 

Motion and Title: Staff recommends motion to approve: Agreements with Alan Gerwig & Associates, Inc. (AGA), Bridge Design Associates, Inc. (BDA), and R. J. Behar & Company, Inc. (RJB), to provide the necessary professional services for structural engineering projects on a task order basis, for Palm Beach County-wide (County) projects, as required. 

SUMMARY: Approval of these agreements will provide the necessary professional services for structural engineering projects throughout the County for all user departments. At the option of the County, these agreements may be renewed annually for a period of one year, with a maximum of two renewals. AGA and BDA are Palm Beach County companies. RJB has an office in Palm Beach County. 

Countywide (PK) 

Background and Justification: On December 15, 2010, the Consultant's Competitive Negotiations Act Selection Committee selected AGA, BDA and RJB and, in accordance with PPM No. CW-O-048, the Board of County Commissioners (Board) was notified of the selection on December 20, 2010. The County now desires AGA, BDA and RJB to provide the necessary professional services. The Small Business Enterprise (SBE) goal for the contract is 15.0%. The SBE participation committed for this contract by AGA, BDA and RJB is 100.0%. 

After reviewing the attached Agreements and finding them in proper order, staff recommends the Board's approval. This transaction will maintain the continuous process of professional services required by the County. 

Attachments: 

1. Agreements with Exhibits and Certificate of Insurance (2) 

-------=-========================================================-

Approved By: _ ___,_/?--..a.--~-.:..' _..:;..w_..;:..JJ _______ ~,l .... J __ I \~\-~ --j County Engineer D~e 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2011 
$ -0-

-0-
-0-
-0-
-0-*$ -0-

2012 
-0-
-0-
-0-
-0-
-0-
-0-

2013 
-0-
-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? Yes __ _ 
Budget Acct No.: Fund_ Dept._ Unit_ Object 

Program 

2014 
-0-
-0-
-0-
-0-
-0-
-0-

No---=-

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2015 
-0-
-0-
-0-
-0-
-0-
-0-

* This item has a no fiscal impact. These contractors are authorized to provide services on a task 
order basis. Funding will be established by project as necessary. 

C. Departmental Fiscal Review: -·=---.'"1111li· ~N;...iJ • .a.~ ...,.lh:1..1, ~A:tJ~..:-1 _______ _ 
Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

B. Approved as to Form 
and Legal Sufficiency: 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment 
2 
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STANDARD FORM OF AGREEMENT 
BETWEEN 

PALM BEACH COUNTY AND CONSULTANT 
FOR 

PROFESSIONAL SERVICES 

ATTACHMENT 1 

This is an Agreement made as of---------" 2011 between Palm Beach County, Florida (COUNTY) and Alan Genvig & Associates, Inc. (ANNUAL CONSULTANT), an engineering finn having an office and a place of business at 12798 W. Forest fill Boulevard, Suite 204, Wellington, Florida 33414, and having Federal Tax I.D. #65-0843137. The COUNTY intends to have the ANNUAL CONSULTANT provide structural engineering services required for County User Departments, on an as needed basis (hereinafter called the PROJECT). 

The COUNTY and ANNUAL CONSULT ANT in consideration of their mutual covenants herein agree in respect of the performance of professional structural engineering services by ANNUAL CONSULT ANT and the payment for those services by COUNTY as set forth below. 

SECTION l - BASIC SERVICES OF ANNUAL CONSULTANT 

t.l General 

1.1.l The ANNUAL CONSULTANT shall perform professional design services in connection with the PROJECT as hereinafter stated which shall include nonnal structural engineering services, more particularly described in Exhibit "A" (Scope of Services). 

l.l.2 The ANNUAL CONSULTANT shall prepare all plans in accordance with Palm Beach County Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of Transportation Manual of Uniform Minimum Standards, and all other applicable professional and technical standards. Plans shall be based on the North American Datum of 1983 (NAD 83) 1990 Adjustment and the North American Vertical Datum of 1988 (NAVD 88). They shall be accurate, legible, complete in design, drawn to scale, and shall be suitable for bidding purposes, unless otherwise stated in Exhibit "A". 

1.1.3. The ANNUAL CONSULT ANT has, during the selection and negotiation process which has preceded this agreement, represented to the COUNTY that the ANNUAL CONSULT ANT is possessed of that level of skill, knowledge, experience and expertise that is commensurate with engineering firms of national repute in the areas of practice required for this project. The ANNUAL CONSULT ANT acknowledges that the COUNTY has relied on the ANNUAL CONSULTANT'S representations of skill, knowledge, experience and expertise. By executing this contract, the ANNUAL CONSULT ANT agrees that the ANNUAL CONSUL TANT will exercise that degree of care, knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and expertise which the ANNUAL CONSULTANT has claimed. The ANNUAL CONSULTANT shall perfonn such duties as may be assigned without neglect. The ANNUAL CONSULTANT accepts the relationship of trust and confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to utilize the ANNUAL CONSULT ANT'S skill, efforts and judgment commensurate with engineering finns of national repute in the areas of practice required for this project. The ANNUAL CONSULTANT agrees to perfonn each assignment in an efficient and economical manner consistent with the COUNTY'S interests and consistent with the COUNTY'S stated objectives and recognized professional engineering standards. 

The ANNUAL CONSULT ANT further contracts with the COUNTY to furnish its professional skill and judgment with due care in accordance with applicable Federal, State and local laws, codes and regulations as amended 
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and supplemented which are in effect on the date of this Agreement first written. It is specifically understood that the Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into the project. 

1.1.4 Prior to commencement of design, the ANNUAL CONSULT ANT shall become familiar with the needs of COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so that Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULT ANT shall submit electronic files (in Microstation compatible format and Adobe PDF format) of the design, survey, and any related data used for the project, with the final document(s) submittal, or when otherwise directed by COUNTY. 

1.15 The ANNUAL CONSULT ANT shall provide to the COUNTY all cost summaries/estimates and "Summary of Pay Items" on disk and/or electronic file (as requested). The ANNUAL CONSULTANT shall apply descriptions to the pay items as called out in the COUNTY'S "Standard Nomenclature" listing, which is available from Roadway Production. 

SECTION 2 - ADDMONAL SERVICES OF CONSULTANT 

2.1 Services Requiring Authorization in Advance 

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSULT ANT shall furnish or obtain from others Additional Services of the types listed in paragraphs 2 .1.1 through 2.1.9 inclusive. These services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summary, Exhibit "B". These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5. 

2.1.1. Preparation of applications and supporting documents for governmental grants, loans or advances in connection with the PROJECT. 

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the accuracy of drawings or other information furnished by the COUNTY. 

2.1.3. Services resulting from significant changes in the general scope, extent or character of the PROJECT or its design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or method of financing; and revising previously accepted studies, reports, design documents or contract documents when such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequent to the preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL CONSULT ANT'S control. 

2.1.4. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not executed or documents for out-of-sequence work. 

2.1.5. Furnishing the services of special consultants for other than the services included in Exhibit "A". 

2.1.6. Services during out-of-town travel required of the ANNUAL CONSULT ANT other than visits to the site or the COUNTY'S office as required by Section I. 

2.1. 7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials, equipment or services. 

2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal proceeding involving the PROJECT. 
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2. I .9. Additional services in connection with the PROJECT, including services which are to be furnished by the COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement. 

SECTION 3 - COUNTY'S RESPONSIBil,ITY 

The COUNTY shall do the foUowing in a timely manner so as not to delay the services of the ANNUAL CONSULT ANT. 

3. I . Designate in writing a person to act as the COUNTY'S representative with respect to the services to be rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL CONSULT ANT'S services for the PROJECT. 

3 .2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including design objectives and constraints, space, capacity and performance requirements, flexibility and expendability, and any bu~getary limitations; and furnish copies of all design and construction standards which the COUNTY wilt require to be included in the drawings and specifications. 

3 .3. Assist the ANNUAL CONSUL TANT by placing at the ANNUAL CONSULT ANT'S disposal all available information pertinent to the PROJECT including previous reports and any other data relative to design or construction of the PROJECT. 

3.4. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A". 

3 .5. Arrange for access to and make all provisions for the ANNUAL CONSULT ANT to enter upon public and private property as reasonably required for the ANNUAL CONSULT ANT to perform services under this Agreement. 

3 .6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as the COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a reasonable time so as not to delay the services of the ANNUAL CONSULTANT. 

3. 7. Furnish approvals and permits from all governmental authorities having jurisdiction over the PROJECT and such approvals and consents from others as may be necessary for completion of the PROJECT. 

3 .8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose any contractor has used the monies paid to him. 

3.9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job related meetings and substantial completion inspections and final payment inspections. 

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULT ANT'S services, or any defect or non-conformance in the work of any contractor. 

3. I I. Furnish, or direct the ANNUAL CONSULT ANT to provide, Additional Services as stipulated in paragraph 2. I of this Agreement or other services as required. 

3. 12. Bear all costs incident to compliance with the requirements of this Section 3. 
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SECTION 4 - PERIODS OF SERVICE 

4.1. This is an Annual Agreement for professional structural engineering services. This Agreement will commence on the date of Board approval and shall remain in effect for a period of one (I) year from that date. At the option of the COUNTY, this agreement can be renewed for two (2) additional one (1) year terms commencing on the anniversary date of the original agreement approval, if agreed by both parties. 

4.2 The period of service shall continue until completion of all phases or any outstanding additional service authorizations issued within the period of this Agreement, unless otherwise terminated as provided herein. 

SECTION 5 - PAYMENTS TO CONSULTANT 

5 .1. Methods of Payment for Services and Expenses of the ANNUAL CONSULT ANT. 

5.1.1. Basic Services: The COUNTY will pay the ANNUAL CONSULT ANT an hourly not-to-exceed fee, and/or a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit "A'') for each project shall be negotiated in accordance with the fees/rates shown in Exhibit "B". The COUNTY shall authorize each project task order fee in writing prior to commencement of the work. 

5 .1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authoriz.ed in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with the following: 

5.1.2.1. Actual Salary costs times a factor of 3.0 for services rendered by principals and employees assigned to the PROJECT plus all reimbursable expenses. 

5.1.2.2. (DELETED) 

5.1.2.3. For services rendered by the ANNUAL CONSULTANT'S principals and employees as consultants or witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2. I .8. at the rate ofSS00.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such litigation, arbitration or proceeding will be on the basis provided in Paragraph 5. l .2.1 ). 

5. I .3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULT ANT the actual costs of all reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY. 

5. I .4. The terms "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph 5.4. 

5. I .5. Additional services and reimbursable expenses authorizations shall be issued in accordance with Board policy per Resolution Number R-89-633 adopted April 4, 1989. 

5.2. Paymen1s 

5 .2.1. Progress payments to the ANNUAL CONSULT ANT shall be due and payable monthly in proportion to the percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of the project is completed. There will be no additional payments for Basic Services until all services are completed and accepted by the COUNTY (including permits). 

5 .2.2. Final payment shall be due and payable to the ANNUAL CONSULT ANT upon satisfactory completion of the services described in this Agreement and approval and acceptance of the plans by the COUNTY. 
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5 .2.3 Due to the nature of the work flow and the small size of expected projects to be perfonned by the ANNUAL CONSULTANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULT ANT. 

5.3. Other Provisions Concerning Payments 

5.3.1. Records of the ANNUAL CONSULTANT'S Salary Costs pertinenttotheANNUAL CONSULTANT'S compensation under this Agreement will be kept in accordttnce with generally accepted accounting practices. Copies will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULTANT'S services. 

5.3.2 At the end of each one (1) year period and during the renewal process, the unburdened (raw) rates may be adjusted by negotiation as an "equitable adjustment", if the cost ofliving index (Consumer Price Index (CPI)) supports an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed. 

5.3.3 If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such increase must be justified as being consistent with prior increases to the employees. This may be accomplished by providing a certified schedule of the employee's wage rates which show annual increases for the TWO (2) previous years, including the "anniversary" date of the increase. This schedule shall clearly distinguish between raises given as a result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate. The wage rate information must reference the ANNUAL CONSULT ANT'S employee names and job classification to those contained in the proposal. 

5.4. Definitions 

5. 4 .1. The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and employees engaged on the PROJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment, excise and payroll taxes, workman's compensation, etc., be included in the Salary Costs. 

5.4.2. Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT related items when authorized by the COUNTY. 

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST 

6.1. Opinions of Cost 

Since ANNUAL CONSULT ANT has no control over the cost of labor, materials, equipment or services furnished by others, or over the contractor(s)' methods of detennining prices, or over competitive bidding or market conditions, the ANNUAL CONSULTANT'S opinions of probable construction cost provided for herein are to be made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL CONSULTANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction industry; but the ANNUAL CONSULT ANT cannot and does not guarantee that proposals, bids or actual construction costs will not vary from opinions of probable cost prepared by the ANNUAL CONSUL TANT. If prior to the Bidding or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an independent cost estimator. 
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SECTION 7 - GENERAL CONSIDERATION 

7. I. Termination 

This Agreement may be canceled by the ANNUAL CONSULTANT upon thirty (30) days prior written notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the ANNUALCONSULTANT. UnlesstheANNUALCONSULTANTisinbreachofthisAgreement,theANNUAL CONSULT ANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or termination. In the event of cancellation by the ANNUAL CONSULTANT or tennination by the COUNTY, ANNUAL CONSULT ANT agrees to waive and make no claim for lost profits or other consequential damages. After receipt ofa Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULTANT shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated 
work. 

C. Transfer all work in process, completed work, and other materials related to the terminated work 
to the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated .. 

Should a termination for breach later be declared wrongful, said termination shall be considered and treated as a termination without cause. 

7.2. DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

7.2.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under this Agreement. The ANNUAL CONSULT ANT may keep a reproducible set of the original drawings and shall keep all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any data which the ANNUAL CONSULT ANT has accumulated in the process of providing the services on this project tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULT ANT for the specific purpose intended will be at the COUNTY'S sole risk and without liability or legal exposure to the ANNUAL CONSULT ANT. 

7 .2.2. All written and oral information not in the public domain or not previously known, and all information and data obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL CONSULT ANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY'S prior written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other data developed or purchased under this Agreement at the COUNTY'S expense shall be, and remain, the COUNTY'S property, and may be reproduced and reused at the discretion of the COUNTY. 

7 .2.3. The COUNTY and the ANNUAL CONSULT ANT shall comply with the provisions of Chapter 1 19, Florida Statutes (Public Records Law). · 

7 .2.4. All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions contemplated hereby. 
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7 .2 .5 Notwithstanding any other provision in this Agreement, all documents, records, reports and any other materials produced hereunder shall be subject to disclosure, inspection and audit, pursuant to the Palm Beach County Office of the Inspector General Ordinance 2009-049, as may be amended. 

7.3 Reuse of Documents 

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL CONSULT ANT, nor the COUNTY'S exercise of its rights of termination, it is hereby agreed between the parties that copies of any and all property, work product, documentation, reports, computer systems and software, schedules, graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this Project which have been created as a part of the ANNUAL CONSULTANT'S services, or authorized by the COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of contract with the COUNTY or ANNUAL CONSULTANT, and wherever located shall be the property of the COUNTY. 

7.4. Insurance 

ANNUAL CONSULT ANT shall, at its sole expense, agree to maintain in full force and effect at all times during the life of this Contract, insurance coverages and limits (including endorsements), as described herein. ANNUAL CONSULTANT shall agree to provide the COUNTY with at least ten (IO) day prior notice of any cancellation, non-renewal or material change to the insurance coverages. The requirements contained herein, as well as COUNTY'S review or acceptance of insurance maintained by ANNUAL CONSULTANT are not intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by ANNUAL CONSULT ANT under the contract. 

7.4.1 Commercial General Liability 

ANNUAL CONSULT ANT shall maintain Connnercial General Liability at a limit of liability not less than $1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross Liability unless granted in writing by County's Risk Management Department. ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.2. Business Automobile Liability 

ANNUAL CONSULT ANT shall maintain Business Automobile Liability at a limit ofliability not less than $1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSULT ANT doesn't own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form. ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.3. Worker's Compensation Insurance & Employers Liability 

ANNUAL CONSULT ANT shal1 maintain Worker's Compensation & Employers Liability in accordance with Florida Statute Chapter 440. ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.4. Professional Liability 

ANNUAL CONSULT ANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds $40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL CONSULT ANT'S most recent annual report or audited financial statement. For policies written on a "Claims-Made" 
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basis, ANNUAL CONSULTANT shall maintain a Retroactive Date prior to or equal to the effective date of this Contract. The Certificate oflnsurance providing evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If coverage is provided on a "claims - made" form the Certificate of Insurance must also clearly indicate the "retroactive date" of coverage. In the event the policy is canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL CONSULTANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 

7.4.5. Additionallnsured 

ANNUAL CONSULTANT shall endorse the COUNTY as an Additional Insured with a CG 2026 Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General Liability. The Additional Insured endorsement shall read "Palm Beach County Board of County Commissioners, a Political Subdivision of the State of Florida, its Officers, Employees and Agents." ANNUAL CONSULT ANT shall provide the Additional Insured endorsements coverage on a primary basis. 

7.4.6. WaiverofSubrogation 

ANNUAL CONSULT ANT hereby waives any and all rights of Subrogation against the County, its officers, employees and agents for each required policy. When required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL CONSULT ANT shall agree to notify the insurer and request the policy be endorsed with a Waiver ofTransfer of rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL CONSULT ANT enter into such an agreement on a pre-loss basis. 

7.4.7. Certificate(s} of Insurance 

Prior to execution of this Contract, ANNUAL CONSULT ANT shall deliver to the COUNTY a Certificate(s) oflnsurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained and are in full force and effect. Such Certificate(s) oflnsurance shall include a minimum ten (10) day endeavor to notify due to cancellation or non-renewal of coverage. The certificate of insurance shall be issued to 

Palm Beach County 
c/o Department of Engineering & Public Works 
2300 N. Jog Road, 3rd Floor 
West Palm Beach, FL 33411-2745 

7.4.8 Umbrella or Excess Liability 

If necessary, ANNUAL CONSULT ANT may satisfy the minimum limits required above for either Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence" limit for either Commercial General Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

7.4.9 Ri2htto Review 

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the 
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right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 

7.5. Indemnification 

ANNUAL CONSULT ANT shall indemnify and hold harmless the COUN1Y, and its officers and employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the ANNUAL CONSULT ANT and other persons employed or utilized by the ANNUAL CONSULTANT in the performance of the contract. 

7.6. Controlling Law and Venue 

Th is Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in Palm Beach County, Florida. 

7.7. Successors and Assigns 

7. 7. l. The COUNTY and the ANNUAL CONSULT ANT each binds itself and the partners, successors, executors, administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the ANNUAL CONSULTANT shall assign, sublet, convey or transfer its interest in this Agreement without the prior written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the COUNTY and the ANNUAL CONSULTANT. 

7. 7.2. Neither the COUNTY nor the ANNUAL CONSULT ANT shall assign, sublet or transfer any rights under or interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Agreement. Nothing contained in this paragraph shall prevent the ANNUAL CONSULT ANT from employing such independent professional associates and consultants as the ANNUAL CONSULT ANT may deem appropriate to assist in the performance of services hereunder. 

7. 7 .3. Nothing under this Agreement shall be construed to give any rights or. benefits in this Agreement to anyone other than the COUNTY and the ANNUAL CONSULT ANT, and all duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULT ANT and not for the benefit of any other party. 

7.8 Subcontracting 

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of the subcontractor to perform properly under this Agreement. The ANNUAL CONSULT ANT is encouraged to seek small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or make progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a timely fashion, the ANNUAL CONSULT ANT shall promptly do so, subject to acceptance of the new subcontractor by the COUNTY. 
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In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL CONSULT ANT has committed to 100.00% for this Agreement. 

The ANNUAL CONSULT ANT agrees to abide by all provisions of the SBE Ordinance and understands that failure to comply with any of the requirements will be considered a breach of contract. 

The ANNUAL CONSULTANT has provided Exhibit "D" (Letter's oflntent) attached hereto indicating the specific participation. 

The ANNUAL CONSULT ANT understands that each SBE firm utilized on this Agreement must be certified by Palm Beach County in order to be counted toward the contract goal. 

The ANNUAL CONSULT ANT understands that it is the responsibility of the County Department letting the Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the ANNUAL CONSULTANT agrees to furnish progress payment reports, with each billing, to both parties on the progress of the SBE participation for this Agreement. 

The ANNUAL CONSULTANT further agrees to provide the SBE Office with a copy of the ANNUAL CONSULT ANT'S agreement with the SBE subcontractor or any other related documentation upon request. 

The ANNUAL CONSULTANT understands the requirements to comply with the tasks and proportionate dollar amounts throughout the term of the Agreement as it relates to the use ofSBE firms. Any SBE's which, for any reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULT ANT with other certified SBE's, unless approval to the contrary is granted by the COUNTY. 

The ANNUAL CONSULT ANT understands that he/she is prohibited from making any agreements with the SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders. 

The ANNUAL CONSULTANT agrees to maintain all relevant records and information necessary to document compliance with the SBE Ordinances, and will allow the COUNTY to inspect such records. 

The ANNUAL CONSULT ANT shaJI certify in writing that all subcontractors, subconsultants and suppliers have been paid for work and materials from previous progress payments received, less any retainage, by the ANNUAL CONSULT ANT prior to receipt of any further progress payments. During the term of the Agreement and upon completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors, subconsultants or suppliers. This provision in no way creates any contractual relationship between any subcontractor, subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULT ANT'S failure to make timely payment to the subcontractor, subconsultant or supplier. 

7.9. Personnel 

The ANNUAL CONSULTANT represents that it has, or will secure at its own expense, all necessary personnel required to perform the services under this Agreement. 

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the services required herein shall be performed by the ANNUAL CONSULTANT or under its supervision, and all personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under state and local law to perform such services. 

The ANNUAL CONSULTANT warrants that all services shall be performed by competent personnel in accordance with all applicable national, federal, state, and local professional and technical standards. 
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7.10. Availability of Funds 

The COUNTY'S perfonnance and obligation to pay under this Agreement is contingent upon an annual appropriation for its purpose by the Board of County Commissioners. 

7 .11. Conflict of Interest 

The ANNUAL CONSULT ANT represents that it presently has no interest and shall acquire no interest, either direct or indirect, which would conflict in any manner with the perfonnance or services required hereunder, as provided for in Chapter 112, Part III, Florida Statutes. The ANNUAL CONSULT ANT further represents that no person having any interest shall be employed for said perfonnance. 

The ANNUAL CONSULT ANT shall promptly notify the COUNTY'S representative, in writing, by certified mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which may influence or appear to influence the ANNUAL CONSULT ANT'S judgment or quality of services being provided hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the nature of work that the ANNUAL CONSULT ANT may undertake and request an opinion of the COUNTY as to whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest if entered into by the ANNUAL CONSULTANT. 

The COUNTY agrees to notify the ANNUAL CONSULT ANT of its opinion by certified mail within thirty (30) days of receipt of notification by the ANNUAL CONSULT ANT. If, in the opinion of the COUNTY, the prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect to services provided to the COUNTY by the ANNUAL CONSULT ANT under the tenns of this Agreement. 

7 .12. Independent Contractor Relationship 

The ANNUAL CONSULT ANT and subconsultants are, and shall be, in the perfonnance of all work services and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY. The ANNUAL CONSULTANT does not have the power or authority to bind the COUNTY in any promise, agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULT ANT shall be responsible to the COUNTY for all the work or services performed by the ANNUAL CONSULT ANT or any · person or firm engaged as a subcontractor to perfonn work in fulfillment of this Agreement. 

7 .13. Access and Audits 

The ANNUAL CONSULT ANT shall maintain adequate records to justify all charges, expenses, and costs incurred in estimating and performing the work for at least three (3) years after completion of this Agreement. The COUNTY shall have access to such books, records, and documents as required in this section for the purpose of inspection or audit during nonnal business hours, at the ANNUAL CONSULTANT'S place of business. 

7 .14 Severability 

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected, and every other tenn and provision of this Agreement shall be deemed valid and enforceable to the extent permitted by law. 
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7 .15 Entirety of Contractual Agreement 

The COUNTY and the ANNUAL CONSULTANT agree that this Contract sets forth the entire agreement between the parties, and that there are no promises or understandings other than those stated herein. None of the provisions, terms and conditions contained in this Contract may be added to, modified, superseded or otherwise altered, except by written instrument executed by the parties hereto. 

During the term of this Contract, the COUNTY may require professional services that are the same or similar to those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with the State ofFlorida Consultants Competitive Negotiation Act. If the COUNTY so elects, it is mutually understood that the relationship between the ANNUAL CONSULT ANT and the COUNTY under this Contract shall be considered as neither barring the ANNUAL CONSULT ANT from, nor granting special consideration to the ANNUAL CONSULT ANT, in participating in the selection process for a consultant to provide such additional services. 

7 .16 Off"tee of the Inspector General 

Palm Beach County has established the Office of the Inspector General, Ordinance R2009-049, as may be amended. The Inspector General's authority includes but is not limited to the power to review past, present and proposed County contracts, transactions, accounts and records, to require the production of records, and audit, investigate, monitor, and inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance with contract specifications and detect corruption and fraud. All contractors and parties doing business with the County and receiving County funds shall fully cooperate with the Inspector General including allowing access to records relating to Bid or any resulting contract. 

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 

8.1 Federal & State Tax 

The ANNUAL CONSULT ANT shall be responsible for payment of its own and its share of its employees' payroll, payroll taxes, and benefits with respect to this Agreement. 

8.2. The following Exhibits are attached to and made a part of this Agreement. 

8.2. l. Exhibit A: Scope of Services 

8.2.2. Exhibit B: Fee Summary 

8.2.3. Exhibit C: Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes Statements, Conflict oflnterest Disclosure Form, Disclosure of Ownership Interests Form (if applicable). 

8.2.4. Exhibit D: Letters of Intent to Perform as an SBE and/or M/WBE (if applicable). 

8.3. This Agreement ( consisting of pages I to 14, inclusive), together with the Exhibits and Schedules identified above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULT ANT and supersedes all prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified or canceled by a duly executed written instrument. 

SECTION 9 - CRIMINAL IDSTORY RECORDS CHECK 

The ANNUAL CONSULTANT shall comply with the provisions of Ordinance 2003-030, the Criminal History Records Check Ordinance ("Ordinance"), if ANNUAL CONSULT ANT'S employees or subcontractors are required under this contract to enter a "critical facility" as identified in Resolution R-2003-1274. The ANNUAL CONSULT ANT acknowledges and agrees that all employees and subcontractors who are to enter a "critical facility" 
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will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for all applicable FD LE/FBI fees required for criminal history record checks, the ANNUAL CONSULT ANT shall be solely responsible for the financial, schedule, and staffmg implications associated in complying with Ordinance 2003-030. 

SECTION 1 O - REGULATIONS; LICENSING REOUlREMENTS 

The CONSULT ANT shall comply with all laws, ordinances and regulations applicable to the services 
contemplated herein, to include those applicable to conflict of interest and collusion. CONSULT ANT is presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any way affect the services offered. 

SECTION 11 - ARREARS 

The CONSULT ANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONSULTANT further warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract. 

SECTION 12 - NONDISCRIMINATION 

The CONSULT ANT warrants and represents that all of its employees are· treated equally during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation, and gender identity and expression. 

SECTION 13 -AUTHORITY TO PRACTICE 

The CONSULT ANT hereby represents and warrants that it has and will continue to maintain all licenses and approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable manner. Proof of such licenses and approvals shall be submitted to the COUNTY's representative upon request. 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year first above written. 

OWNER: 
Pahn Beach County, Florida 
BY ITS BOARD OF COMMISSIONERS: 

BY: ___________ _ 
Karen T. Marcus, Chair 

SEAL 

ATIEST: 
Sharon R. Bock, Clerk & Comptroller 
Circuit Court 

BY: ___________ _ 

(Deputy Clerk) 

APPROVED AS TO TERMS 
AND CONDffiONS: 

APPROVED AS TO FORM & 
LEGAL SUFFICIENCY: 

BY: __________ _ 
Assistant County Attorney 

CORPORATE SEAL 

BY: _ __.~'""""'/tl_..,_4_· _UJ_~_t.>\Ac,.) __ 
(Print Name) 

(Signature) 

F:\ROADWA Y\CCNA\Amraals\StructurallOerwig\201 I\S11ndan! Annual Agreement.doc 
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EXHIBIT ''A'' 



EXHIBIT A 
Scope of Service 

Structural Engineering Services Annual Contract 
Alan Gerwig & Associates, Inc. 

Alan Gerwig & Associates, Inc. (AGA) will provide structural engineering services on a "Task Order" basis. Service to be provided will be in the area of our CCNA prequalification categories: 
4.01, 4.02, 10.01, 10.02, 10.03, 10.04. this could include but be limited to design and inspection 
services in the area of bridges, foundations, buildings, parks and recreation structures, seawalls, docks, and piers. 

AGA staff may be retained to consult with staff concerning design standards and procedures, assist with review of man-hour proposals during County contract negotiations, provide post design services such and shop drawing review. In addition to design services, AGA can perform building condition surveys, 
hurricane hardening of existing structures, forensic studies and rehabilitation of existing structures. 

A specific scope of service, manhour proposal, and schedule will be submitted by AGA for each task 
order request received for authorization by Palm Beach County prior to commencement of each task. The services will be provided in a timely manner in accordance with the scope, fee and schedule 
approved by Palm Beach County. 



EXHIBIT ''B'' 



Exhibit B 
Structural Engineering Services 
Task Order Basis - Fee Schedule 

Alan Gerwig & Associates, Inc. 
12798 W. Forest Hill Blvd., Suite 204 
Wellington. FL 33414 
Contact: Alan Gerwig, P.E., President 

Chief Engineer 
Sr. Engineer 
Sr. Project Engineer 
Proiect Manager 
Project Engineer 
Engineer 
Engineer Intern 
Engineering Technician 
Desiimer 

Multiplier: 
Salary 1.00 

Overhead & Fringe !.2Z 
Subtotal 2.97 

12% Profit ~ 
Total 3.JJ 

Fee Schedule~ 2011 

use J.o M11lmum Allowable 

Phone: 561-792-9000 
Fax: S61-792-990I 

e-mail: agerwig@aga-engineering.com 

Raw Rate * Burdened Rate 
$60.85 $183.00 
$48.00 $144.00 
$45.66 $137.00 
$35.10 $105.00 
$31.25 $94.00 
$28.85 $87.00 
$24.00 $72.00 
$25.00 $75.00 
$25.00 $75.00 

* Rounded 

f{r,1--6~ ok 
~t,-



ACORQ.. CERTIFICATE OF LIABILITY INSURANCE I DAff~iYlf) 
11/29/2010 - (305)122-7100 FAX 305-362-2443 THIS CER11FICATE IS ISSUED AS A MATTER OP INFORMATION 

Collinsworth, Alter, Fowler a French, LLC. OHL Y AND CONFERS NO RIGHTS UPON THE CER iiflCAl'E IOOO Governors Square Blvd, Suite 301 HOLDER. THIS CER11FICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES BELOW. 
Miami Lakes, Fl 33016 
Zoraida Conzalez Ext 159 zgonzalezlcaffllc.com INSURERS AFFORDING COVERAGE NAICt 1111U1m> Alan Cenrtg a Assoc. Inc. 

INSURERA: Hartford casualty Ins Co A XV 29424 12791 W. Forest Hill Blvd. 
1NSUAS1 a: IronshOre Specia 1 ty Ins Co A- X II 25445 Ste. 204 
INSURER C: Wellington, FL 33414-4750 INSURERD: 

INSURERE: ---·---
THE POLICIES OF INSIJAANa: LISTED BELOW HAVE BEEN ISSUED TO THE t4SURED NAMeD ABOVE FOR THE POUCY PERIOD INDICATED. NOTWrTHSTANDING 
AHY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESP£CT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSUfWICE AFFORDED BY THE POLICIES DESCRSED HEFEN IS SUBJECT TO All THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
POUCIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID Ct.AMS. ·- TYN OI' INSUIWICI POLICY- POUC'f ll'RCnft POUC'f....,.llON 
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PeA90NAL I ADV INJURY s 1,000.0otl -
Gl!Nl!IW.AGGAEOATE • 2.000.IHHl -GEN'L AOGAEGATE UNIT APPLIES PER: n P0UCY m ~ n LOC 
PROOUCTS • Ct:11111'/0II' M3G S 2.000.ooci 

MITOIIOllll UQaJTl' 21SBARfil9S51 12/09/2010 12/09/2011 (X)llallED SINIU LIMIT -
(Ea-) • 1.000.00t' 

N4'fAUTO - AU. OWNEO AUTOS 

800ILYIIWAY 
-

(f'w-) • 
SCHEl)I.Ul)AlJlOS A x HIAEDAUTOS 

800ILYIIWAY x 
(Pw_, • 

NON-OWNEOAUTOS --
PAOPER'l'YDAMN3E • (,.._, --LIAAJT't 
AUTO ONl Y • E'A ACCIDENT • =i N4'fAUTO OM!l'I,,. &tlM>O • AUTO ONLY: 

AGG • ~ UANJfY 21SBARM9SSI 12/09/2010 12/09/2011 EACHOCCURAENCI: • 1.000.001 []OCCUR • ClAIMSWDE 
AGGIIEGATE • 1,000,0otl A EXCESS GENERAL AND 

s ~= HIRED/NON-OWMED AUTO 
s • 10,00( LIABILITY COVERAGES. 
s --~-- ,-~••••L_, 1u.1C" 

--UAl&lrY 
E.l. EM:14 ACCIDENT • -~ OFFlCEMIEMl!EA EXCWDel)1 

E.l. DISEASE· EA l!MPI.OVEI! S 
~ ......... PAOV1SIONll llllow 

EL DISEASE· P0UCY 1.111T S P°,;?essional Liability 000636700 01/25/2010 01/25/2011 Sl,000,000 Each Claim B ~aim-Made Fom Sl,000,000 Annual Aggregate 11etro:1ns1H 
$20,000 Deductible Each Claim oac,,.'f" Ol'Ol'IIIAllOlll~i;:,/--:=..DCI--ADDID IIY ~ /!INCW.~ 

~or Al Projects t Pa • B County "81• Buch County Board of County COllllissioners, a political subdivision of the State of Florida, its t>fficers, -.,loyees and 8f8IU are MIiied as additional insured on the General Liability, excluclint l'f'Ofus-fonal Services. Issuing c0111pMies will provide 30 days written notice of cancellation; 10 days tor non-paymatt. --- ... .. --. ... -
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STANDARD FORM OF AGREEMENT 
BETWEEN 

PALM BEACH COUNTY AND CONSULTANT 
FOR 

PROFESSIONAL SERVICES 

ATTACHMENT I 

This is an Agreement made as of _________ , 2011 between Palm Beach County, Florida (COUNTY) and Bridge Design Associates, Inc. (ANNUAL CONSULT ANT). an engineering furn having an office and a place of business at 1402 Royal Palm Beach Boulevard, Building 200, Royal Palm Beach, Florida 33411, and having Federal Tax I.D. #65-0030131. The COUNTY intends to have the ANNUAL CONSULTANT provide structural engineering services required for County User Departments, on an as needed basis (hereinafter called the PROJECT). 

The COUNTY and ANNUAL CONSULT ANT in consideration of their mutual covenants herein agree in respect of the performance of professional structural engineering services by ANNUAL CONSULTANT and the payment for those services by COUNTY as set forth below. 

SECTION 1 - BASIC SERVICES OF ANNUAL CONSULTANT 

1.1 General 

1.1.l The ANNUAL CONSULTANT shall perform professional design services in connection with the PROJECT as hereinafter stated which shall include normal structural engineering services, more particularly described in Exhibit "A" (Scope of Services). 

1.1.2 The ANNUAL CONSULT ANT shall prepare all plans in accordance with Palm Beach County Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of Transportation Manual ofUnifonn Minimum Standards, and all other applicable professional and technical standards. Plans shall be based on the North American Datum of 1983 (NAO 83) 1990 Adjustment and the North American Vertical Datum of 1988 (NA VD 88). They shall be accurate, legible, complete in design, drawn to scale, and shall be suitable for bidding purposes, unless otherwise stated in Exhibit "A". 

1.1.3. The ANNUAL CONSULT ANT has, during the selection and negotiation process which has preceded this agreement, represented to the COUNTY that the ANNUAL CONSULT ANT is possessed of that level of skill, knowledge, experience and expertise that is commensurate with engineering firms of national repute in the areas of practice required for this project. The ANNUAL CONSULT ANT acknowledges that the COUNTY has relied on the ANNUAL CONSULTANT'S representations of skill, knowledge, experience and expertise. By executing this contract, the ANNUAL CONSULT ANT agrees that the ANNUAL CONSULT ANT will exercise that degree of care, knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and expertise which the ANNUAL CONSULTANT has claimed. The ANNUAL CONSULTANT shall perform such duties as may be assigned without neglect. The ANNUAL CONSULTANT accepts the relationship of trust and confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to utilize the ANNUAL CONSULT ANT'S skill, efforts and judgment commensurate with engineering firms of national repute in the areas of practice required for this project. The ANNUAL CONSULT ANT agrees to perform each assignment in an efficient and economical manner consistent with the COUNTY'S interests and consistent with the COUNTY'S stated objectives and recognized professional engineering standards. 
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The ANNUAL CONSULTANT further contracts with the COUNTY to furnish its professional skill and judgment with due care in accordance with applicable Federal, State and local laws, codes and regulations as amended and supplemented which are in effect on the date of this Agreement first written. It is specifically understood that the Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into the project. 

1.1.4 Prior to commencement of design, the ANNUAL CONSULT ANT shall become familiar with the needs of COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so that Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULT ANT shall submit electronic files (in Microstation compatible format and Adobe PDF format) of the design, survey, and any related data used for the project, with the final document(s) submittal, or when otherwise directed by COUNTY. 
1.15 The ANNUAL CONSULT ANT shall provide to the COUNTY all cost summaries/estimates and "Summary of Pay Items" on disk and/or electronic file ( as requested). The ANNUAL CONSULT ANT shall apply descriptions to the pay items as called out in the COUNTY'S "Standard Nomenclature" listing, which is available from Roadway Production. 

SECTION 2 - ADDfflONAL SERVICES OF CONSULTANT 

2.1 Services Requiring Authorization in Advance 

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSULT ANT shall furnish or obtain from others Additional Services of the types listed in paragraphs 2.1.1 through 2.1.9 inclusive. These services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summary, Exhibit "B". These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5. 
2.1.l. Preparation of applications and supporting documents for governmental grants, loans or advances in connection with the PROJECT. 

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the accuracy of drawings or other information furnished by the COUNTY. 

2.1.3. Services resulting from significant changes in the general scope, extent or character of the PROJECT or its design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or method of financing; and revising previously accepted studies, reports, design documents or contract documents when such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequent to the preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL CONSULTANT'S control. 

2.1.4. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not executed or documents for out-of-sequence work. 

2.1.5. Furnishing the services of special consultants for other than the services included in Exhibit "A". 
2.1.6. Services during out-of-town travel required of the ANNUAL CONSULT ANT other than visits to the site or the COUNTY'S office as required by Section I. 

2.1. 7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials, equipment or services. 
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2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal proceeding involving the PROJECT. 

2.1.9. Additional services in connection with the PROJECT, including services which are to be furnished by the COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement. 
SECTION 3 - coUNTY·s RESPONSffllLITY 

The COUNTY shall do the foHowing in a timely manner so as not to delay the services of the ANNUAL CONSULTANT. 

3.1. Designate in writing a person to act as the COUNTY'S representative with respect to the services to be rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL CONSULTANT'S services for the PROJECT. 

3 .2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including design objectives and constraints, space, capacity and perfonnance requirements, flexibility and expendability, and any budgetary limitations; and furnish copies of all design and construction standards which the COUNTY will require to be included in the drawings and specifications. 

3.3. Assist the ANNUAL CONSULT ANT by placing at the ANNUAL CONSULT ANT'S disposal all available information pertinent to the PROJECT including previous reports and any other data relative to design or construction of the PROJECT. . 

3.4. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A". 

3.5. Arrange for access to and make all provisions for the ANNUAL CONSULT ANT to enter upon public and private property as reasonably required for the ANNUAL CONSULT ANT to perfonn services under this Agreement. 
3.6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as the COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a reasonable time so as not to delay the services of the ANNUAL CONSULT ANT. 
3. 7. Furnish approvals and permits from all governmental authorities having jurisdiction over the PROJECT and such approvals and consents from others-as may be necessary for completion of the PROJECT. 
3.8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose any contractor has used the monies paid to him. 

3.9. Attend_ the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job related meetings and substantial completion inspections and final payment inspections. 

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULT ANT'S services, or any defect or non-confonnance in the work of any contractor. 

3.11. Furnish, or direct the ANNUAL CONSULT ANT to provide, Additional Services as stipulated in paragraph 2.1 of this Agreement or other services as required. 

3. I 2. Bear all costs incident to compliance with the requirements of this Section 3. 
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SECTION 4 - PERIODS OF SERVICE 

4.1. This is an Annual Agreement for professional structural engineering services. This Agreement will commence on the date of Board approval and shall remain in effect for a period of one (I) year from that date. At the option of the COUNTY, this agreement can be renewed for two (2) additional one ( 1) year tenns commencing on the anniversary date of the original agreement approval, if agreed by both parties. 

4.2 The period of service shall continue until completion of all phases or any outstanding additional service authorizations issued within the period of this Agreement, unless otherwise terminated as provided herein. 

SECTION 5 - PAYMENTS TO CONSULTANT 

5.1. Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT. 

5 .1.1. Basic Services: The COUNTY will pay the ANNUAL CONSULT ANT an hourly not-to-exceed fee, and/or a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit "A") for each project shall be negotiated in accordance with the fees/rates shown in Exhibit "B". The COUNTY shall authorize each project task order fee in writing prior to commencement of the work. 

5.1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with the following: 

5.1.2.1. Actual Salary costs times a factor of3.0 for services rendered by principals and employees assigned to the PROJECT plus all reimbursable expenses. 

5.1.2.2. (DELETED) 

5.1.2.3. For services rendered by the ANNUAL CONSULTANT'S principals and employees as consultants or witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2.1.8. at the rate ofS800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such litigation, arbitration or proceeding will be on the basis provided in Paragraph 5 .1.2.1 ). 

5 .1.3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULT ANT the actual costs of all reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY. 
5.1.4. The tenns "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph 5.4. 

5.1.5. Additional services and reimbursable expenses authorizations shall be issued in accordance with Board policy per Resolution Number R-89-633 adopted April 4, 1989. 

5 .2. Payments 

5 .2.1. Progress payments to the ANNUAL CONSULT ANT shall be due and payable monthly in proportion to the percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of the project is completed. There will be no additional payments for Basic Services until all services are completed and accepted by the COUNTY (including pennits). 

5.2.2. Final payment shall be due and payable to the ANNUAL CONSULTANT upon satisfactory completion of the services described in this Agreement and approval and acceptance of the plans by the COUNTY. 
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5.2.3 Due to the nature of the work flow and the small size of expected projects to be performed by the ANNUAL CONSULT ANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULT ANT. 
5.3. Other Provisions Concerning Payments 

5.3.1. Records of the ANNUAL CONSULTANT'S Salary Costs pertinent to the ANNUAL CONSULT ANT'S compensation under this Agreement will be kept in accordance with generally accepted accounting practices. Copies will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULTANT'S services. 

5.3.2 At the end of each one (l) year period and during the renewal process, the unburdened (raw) rates may be adjusted by negotiation as an "equitable adjustment", if the cost of living index (Consumer Price Index (CPI)) supports an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed. 
5.3.3 If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such increase must be justified as being consistent with prior increases to the employees. This may be accomplished by providing a certified schedule of the employee's wage rates which show annual increases for the TWO (2) previous years, including the "anniversary" date of the increase. This schedule shall clearly distinguish between raises given as a result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate. The wage rate information must reference the ANNUAL CONSULT ANT'S employee names and job classification to those contained in the proposal. 

5.4. Definitions 

5.4.1. The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and employees engaged on the PROJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment, excise and payroll taxes, workman's compensation, etc., be included in the Salary Costs. 

5.4.2. Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT related items when authorized by the COUNTY. 

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST 

6.1. Opinions of Cost 

Since ANNUAL CONSULTANT has no control over the cost of labor, materials, equipment or services furnished by others, or over the contractor(s)' methods of determining prices, or over competitive bidding or market conditions, the ANNUAL CONSULTANT'S opinions of probable construction cost provided for herein are to be made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL CONSULT ANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction industry; but the ANNUAL CONSULT ANT cannot and does not guarantee that proposals, bids or actual construction costs will not vary from opinions of probable cost prepared by the ANNUAL CONSULTANT. If prior to the Bidding or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an independent cost estimator. 
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SECTION 7 - GENERAL CONSIDERATION 

7. I. Termination 

This Agreement may be canceled by the ANNUAL CONSULTANT upon thirty (30) days prior written notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the ANNUAL CONSULTANT. Unless the ANNUAL CONSULTANT is in breach of this Agreement, the ANNUAL CONSULT ANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or termination. In the event of cancellation by the ANNUAL CONSULTANT or termination by the COUNTY, ANNUAL CONSULT ANT agrees to waive and make no claim for lost profits or other consequential damages. After receipt of a Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULTANT shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated work. 

C. Transfer all work in process, completed work, and other materials related to the terminated work to the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated. 

Should a termination for breach later be declared wrongful, said termination shall be considered and treated as a termination without cause. 

7.2. DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

7.2.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under this Agreement. The ANNUAL CONSULT ANT may keep a reproducible set of the original drawings and shall keep all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any data which the ANNUAL CONSULT ANT has accumulated in the process of providing the services on this project tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULT ANT for the specific purpose intended will be at the COUNTY'S sole risk and without liability or legal exposure to the ANNUAL CONSULT ANT. 
7 .2.2. All written and oral information not in the public domain or not previously known, and all information and data obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL CONSULT ANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY'S prior written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other data developed or purchased under this Agreement at the COUNTY'S expense shall be, and remain, the COUNTY'S property, and may be reproduced and reused at the discretion of the COUNTY. 

7 .2.3. The COUNTY and the ANNUAL CONSULT ANT shall comply with the provisions of Chapter 119, Florida Statutes (Public Records Law). 

7 .2.4. All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions contemplated hereby. 
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7 .2.5 Notwithstanding any other provision in this Agreement, all documents, records, reports and any other materials produced hereunder shall be subject to disclosure, inspection and audit, pursuant to the Palm Beach County Office of the Inspector General Ordinance 2009-049, as may be amended. 

7.3 Reuse or Documents 

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL CONSULT ANT, nor the COUNTY'S exercise of its rights of termination, it is hereby agreed between the parties that copies of any and all property, work product, documentation, reports, computer systems and software, schedules, graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this Project which have been created as a part of the ANNUAL CONSULT ANT'S services, or authorized by the COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of contract with the COUNTY or ANNUAL CONSULTANT, and wherever located shall be the property of the COUNTY. 

7 .4. Insurance 

ANNUAL CONSULT ANT shall, at its sole expense, agree to maintain in full force and effect at all times during the life of this Contract, insurance coverages and limits {including endorsements), as described herein. ANNUAL CONSULTANT shall agree to provide the COUNTY with at least ten {10) day prior notice of any cancellation, non-renewal or material change to the insurance coverages. The requirements contained herein, as well as COUNTY'S review or acceptance of insurance maintained by ANNUAL CONSULTANT are not intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by ANNUAL CONSULT ANT under the contract. 

7.4. l Commercial General Liability 

ANNUAL CONSULT ANT shall maintain Commercial General Liability at a limit ofliability not less than $1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross Liability unless granted in writing by County's Risk Management Department. ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7 .4.2. Business Automobile Liabillty 

ANNUAL CONSULT ANT shall maintain Business Automobile Liability at a limit of liability not less than $1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSULT ANT doesn't own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form. ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.3. Worker's Compensation Insurance & Employers Liabillty 

ANNUAL CONSULT ANT shall maintain Worker's Compensation & Employers Liability in accordance with Florida Statute Chapter 440. ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 
7.4.4. Professional Liability 

ANNUAL CONSULT ANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds $40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL CONSULT ANT'S most recent annual report or audited financial statement. For policies written on a "Claims-Made" 
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basis, ANNUAL CONSULT ANT shall maintain a Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of Insurance providing evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If coverage is provided on a "claims - made" form the Certificate of Insurance must also clearly indicate the "retroactive date" of coverage. In the event the policy is canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL CONSULTANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 

7.4.5. Additional Insured 

ANNUAL CONSULTANT shall endorse the COUNTY as an Additional Insured with a CG 2026 Additional Insured - Designated Person or Organization endorsement, or its equivalent. to the Commercial General Liability. The Additional Insured endorsement shall read "Palm Beach County Board of County Commissioners, a Political Subdivision of the State of Florida, its Officers. Employees and Agents." ANNUAL CONSULT ANT shall provide the Additional Insured endorsements coverage on a primary basis. 

7.4.6. Waiver of Subrogation 

ANNUAL CONSULT ANT hereby waives any and all rights of Subrogation against the County, its officers, employees and agents for each required policy. When required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL CONSULT ANT shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer of rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL CONSULT ANT enter into such an agreement on a pre-loss basis. 

7.4.7. Certificate(s) of Insurance 

Prior to execution of this Contract, ANNUAL CONSULT ANT shall deliver to the COUNTY a Certificate(s) of Insurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained and are in full force and effect. Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation or non-renewal of coverage. The certificate of insurance shall be issued to 

Palm Beach County 
c/o Department of Engineering & Public Works 
2300 N. Jog Road, 3rd Floor 
West Palm Beach, FL 33411-2745 

7.4.8 Umbrella or Excess Liability 

If necessary, ANNUAL CONSULTANT may satisfy the minimum limits required above for either Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence" limit for either Commercial General Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

7.4.9 Rightto Review 

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the 
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right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 

7 .5. Indemnification 

ANNUAL CONSULTANT shall indemnify and hold harmless the COUNTY, and its officers and employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the ANNUAL CONSULTANT and other persons employed or utilized by the ANNUAL CONSULTANT in the performance of the contract. 

7.6. Controlling Law and Venue 

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in Palm Beach County, Florida. 

7.7. Successors and Assigns 

7.7.1. The COUNTY and the ANNUAL CONSULTANT each binds itself and the partnc~rs. successors, executors, administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the ANNUAL CONSULTANT shall assign, sublet, convey or transfer its interest in this Agreement without the prior written consent or the other. Nothing herein shall be construed as creating any personal Ii.ability on the part of any officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the COUNTY and the ANNUAL CONSULT ANT. 

7 .7 .2. Neither the COUNTY nor the ANNUAL CONSULT ANT shall assign, sublet or transfer any rights under or interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Agreement. Nothing contained in this paragraph shall prevent the ANNUAL CONSUI,T ANT from employing such independent professional associates and consultants as the ANNUAL CONSULT ANT may deem appropriate to assist in the performance of services hereunder. 

7.7.3. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone other than the COUNTY and the ANNUAL CONSULT ANT, and all duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULT ANT and not for the benefit of any other party. 

7.8 Subcontracting 

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of the subcontractor to perform properly under this Agreement. The ANNUAL CONSULT ANT is encouraged to seek small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or make progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a timely fashion, the ANNUAL CONSULTANT shall promptly do so, subject to acceptance of the new subcontractor by the COUNTY. 
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In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL CONSUL TANT has committed to 100.00% for this Agreement. 

The ANNUAL CONSULTANT agrees to abide by all provisions of the SBE Ordinance and understands that failure to comply with any of the requirements will be considered a breach of contract. 

The ANNUAL CONSUL TANT has provided Exhibit "D" (Letter's oflntent) attached hereto indicating the specific participation. 

The ANNUAL CONSULTANT understands that each SBE firm utilized on this Agreement must be certified by Palm Beach County in order to be counted toward the contract goal. 

The ANNUAL CONSULT ANT understands that it is the responsibility of the County Department letting the Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the ANNUAL CONSULTANT agrees to furnish progress payment reports, with each billing, to both parties on the progress of the SBE participation for this Agreement. 

The ANNUAL CONSULTANT further agrees to provide the SBE Office with a copy of the ANNUAL CONSULT ANT'S agreement with the SBE subcontractor or any other related documentation upon request. 

The ANNUAL CONSULT ANT understands the requirements to comply with the tasks and proportionate dollar amounts throughout the term of the Agreement as it relates to the use of SBE firms. Any SBE' s which, for any reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULT ANT with other certified SBE's, unless approval to the contrary is granted by the COUNTY. 

The ANNUAL CONSULT ANT understands that he/she is prohibited from making any agreements with the SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders. 
The ANNUAL CONSULTANT agrees to maintain all relevant records and information necessary to document compliance with the SBE Ordinances, and will allow the COUNTY to inspect such records. 

The ANNUAL CONSULTANT shall certify in writing that all subcontractors, subconsultants and suppliers have been paid for work and materials from previous progress payments received, less any retainage, by the ANNUAL CONSULT ANT prior to receipt of any further progress payments. During the term of the Agreement and upon completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors, subconsultants or suppliers. This provision in no way creates any contractual relationship between any subcontractor, subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULT ANT'S failure to make timely payment to the subcontractor, subconsultant or supplier. 

7.9. Personnel 

The ANNUAL CONSULTANT represents that it has, or will secure at its own expense, all necessary personnel required to perform the services under this Agreement. 

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the services required herein shall be performed by the ANNUAL CONSULTANT or under its supervision, and all personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under state and local law to perform such services. 

The ANNUAL CONSULTANT warrants that all services shall be performed by competent personnel in accordance with all applicable national, federal, state, and local professional and technical standards. 
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7. IO. Availability of Funds 

The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an annual appropriation for its purpose by the Board of County Commissioners. 

7 .11. Conftict of Interest 

The ANNUAL CONSULT ANT represents that it presently has no interest and shall acquire no interest, either direct or indirect, which would conflict in any manner with the performance or services required hereunder, as provided for in Chapter 112, Part Ill, Florida Statutes. The ANNUAL CONSULT ANT further represents that no person having any interest shall be employed for said performance. 

The ANNUAL CONSULT ANT shall promptly notify the COUNTY'S representative, in writing, by certified mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which may influence or appear to influence·ttle ANNUAL CONSULT ANT'S judgment or quality of services being provided hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest if entered into by the ANNUAL CONSULTANT. 

The COUNTY agrees to notify the ANNUAL CONSULT ANT of its opinion by certified mail within thirty (30) days of receipt of notification by the ANNUAL CONSULTANT. If, in the opinion of the COUNTY, the prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect to services provided to the COUNTY by the ANNUAL CONSULT ANT under the terms of this Agreement. 
7 .12. Independent Contractor Relationship 

The ANNUAL CONSULT ANT and subconsultants are, and shall be, in the performance of all work services and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY. The ANNUAL CONSULTANT does not have the power or authority to bind the COUNTY in any promise, agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULT ANT shall be responsible to the COUNTY for all the work or services performed by the ANNUAL CONSULT ANT or any person or firm engaged as a subcontractor to perform work in fulfillment of this Agreement. 

7.13. Access and Audits 

The ANNUAL CONSULT ANT shall maintain adequate records to justify all charges, expenses, and costs incurred in estimating and performing the work for at least three (3) years after completion of this Agreement. The COUNTY shall have access to such books, records, and documents as required in this section for the purpose of inspection or audit during normal business hours, at the ANNUAL CONSULTANT'S place of business. 
7 .14 Severability 

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent permitted by law. 
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7 .15 Entirety of Contractual Agreement 

The COUNTY and the ANNUAL CONSULTANT agree that this Contract sets forth the entire agreement between the parties, and that there are no promises or understandings other than those stated herein. None of the provisions, tenns and conditions contained in this Contract may be added to, modified, superseded or otherwise altered, except by written instrument executed by the parties hereto. 

During the tenn of this Contract, the COUNTY may require professional services that are the same or similar to those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with the State of Florida Consultants Competitive Negotiation Act. If the COUNTY so elects, it is mutually understood that the relationship between the ANNUAL CONSULT ANT and the COUNTY under this Contract shall be considered as neither barring the ANNUAL CONSULTANT from, nor granting special consideration to the ANNUAL CONSULT ANT, in participating in the selection process for a consultant to provide such additional services. 
7 .16 Office of the Inspector General 

Palm Beach County has established the Office of the Inspector General, Ordinance R2009-049, as may be amended. The Inspector General's authority includes but is not limited to the power to review past, present and proposed County contracts, transactions, accounts and records, to require the production of records, and audit, investigate, monitor, and inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance with contract specifications and detect corruption and fraud. All contractors and parties doing business with the County and receiving County funds shall fully cooperate with the Inspector General including allowing access to records relating to Bid or any resulting contract. 

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 
8.1 Federal & State Tax 

The ANNUAL CONSULTANT shall be responsible for payment of its own and its share of its employees' payroll, payroll taxes, and benefits with respect to this Agreement. 

8 .2. The following Exhibits are attached to and made a part of this Agreement. 

8.2.1. Exhibit A: Scope of Services 

8.2.2. Exhibit B: Fee Summary 

8.2.3. Exhibit C: Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes Statements, Conflict of Interest Disclosure Form, Disclosure of Ownership Interests Form (if applicable). 

8.2.4. Exhibit D: Letters of Intent to Perform as an SBE and/or M/WBE (if applicable). 

8.3. This Agreement (consisting of pages I to 14, inclusive), together with the Exhibits and Schedules identified above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULTANT and supersedes all prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified or canceled by a duly executed written instrument. 

SECTION 9 - CRIMINAL IDSTORY RECORDS CHECK 

The ANNUAL CONSULTANT shall comply with the provisions of Ordinance 2003-030, the Criminal History Records Check Ordinance ("Ordinance"), if ANNUAL CONSULTANT'S employees or subcontractors are required under this contract to enter a "critical facility" as identified in Resolution R-2003-1274. The ANNUAL CONSULT ANT acknowledges and agrees that all employees and subcontractors who are to enter a "critical facility" 
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will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for all applicable FD LE/FBI fees required for criminal history record checks, the ANNUAL CONSULT ANT shall be solely responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030. 

SECTION IO - REGULATIONS; LICENSING REOlllREMENTS 

The CONSULT ANT shall comply with all laws, ordinances and regulations applicable to the services contemplated herein, to include those applicable to conflict of interest and collusion. CONSULT ANT is presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any way affect the services offered. 

SECTION 11 - ARREARS 

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONSULT ANT further warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract. 

SECTION 12 - NONDISCRIMINATION 

The CONSULT ANT warrants and represents that all of its employees are treated equally during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation, and gender identity and expression. 

SECTION 13 - AUTHORITY TO PRACTICE 

The CONSULT ANT hereby represents and warrants that it has and will continue to maintain all licenses and approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable manner. Proof of such licenses and approvals shall be submitted to the COUNTY's representative upon request. 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year first above written. 

OWNER: 
Palm Beach County, Florida 
BY ITS BOARD OF COMMISSIONERS: 

BY: ____________ _ 
Karen T. Marcus, Chair 

SEAL 

ATTEST: 
Sharon R. Bock, Clerk & Comptroller 
Circuit Court 

BY: ____________ _ 
(Deputy Clerk) 

APPROVED AS TO TERMS 
AND CONDITIONS: 

APPROVED AS TO FORM & 
LEGAL SUFFICIENCY: 

BY: ___________ _ 
Assistant County Attorney 

ANNUAL CONSULTANT: 
Bridge Design Associates, Inc. 

BY:_.,..~------------
'iirianc.R.heault, P.E., Preside~(. . .:/.i \f\ J. 

~ ~ t- ~ CORPORATE SEAi, t:::· • ..,. ~ P 0 · 0 ......_CJ Q: • ·,-. '-'-ic, 0 ' ?.- \' ,C.,") ..... \.., -

ATTEST WITNESS: 
.::,., -.:; \ ·~"'. ,,r,, I\' ' ~ r, ... ~ .• 

.. j " ; ..J ',· 

BY: __ K_111_hP.._1J_6tb_'.$ ___ _ 
(Print Name) 

(Signature 

BY: ~11fkl<IIACC' 
(Print Name) 

~~~cf/-# 

F:\ROADW A Y\CCNA \Annuals\Structural\Bridge Design\2011\Standard Annual Agreement doc 
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EXHIBIT ''A'' 



BRIDGE DESIGN ASSOCIATES, INC. 

EXHIBIT"A" 

SCOPE OF SERVICES 

PALM BEACH COUNTY ANNUAL STRUCTURAL ENGINEERING SERVICES 

The CONSUL TANT, Bridge Design Associates, Inc. shall submit to the COUNTY, upon its 
request, a detailed proposal work order for approval for all major projects. Each proposed 
work order will set forth a specific scope of services and any other information requested 
by the COUNTY. Each proposed work order shall be approved as a work order by 
resolution of the COUNTY prior to commencement of the work. 

Structural Engineering and Construction Services 

Design 
• Feasibility Studies 
• Opinions of probable construction costs 
• Design Reports 
• Replacement Bridges 
• Culvert Crossing 
• Construction plans, specifications and contract documents 
• Pedestrian Bridge Design 
• Highway Bridge Design 
• Project Planning 
• Value Engineering 
• Preparation of construction drawings, specifications and contract documents 
• Bid evaluations and recommendations 
• Project Management 
• Engineering contract administration 
• Construction Management 

Inspection and Testing 
• Routine 
• Underwater 
• Fracture Critical 
• Nondestructive Testing 
• Scour Evaluation 
• Site Investigations 
• Bridge Rehabilitation reports 
• Bridge inspections and reports (above and below water lines) 
• Seawall inspections and reports (above and below water lines) 
• Construction engineering and inspections 
• Load ratings 
• Condition assessments 
• Deck surveys 

S:\PERSONNEL\Kim\Certifications RFP- RFQ- Presenlations\PBC Annual 2011\StandardAnnualAgreement 
2011\Exhibit A.wpd 



EXHIBIT ''B'' 



EXHIBIT 11B" 

FIRM: 

PALM BEACH COUNTY ANNUAL STRUCTURAL CONTRACT 
Taak Order Baala • FN Schedule 

BRIDGE DESIGN ASSOCIATES, INC. 
/lr;)es oK, 

tlfli 
1402 Royal Palm Beach Blvd., Building 200 emaU:bridgebbd@aotcom 
Royal Palm Beach, Florida 33411 Phone: (581) 688-3680 Fax: (581) 791-1995 
Contact: Brian C. Rheault 

FM Schedule • Flacal Year 2011 Multlpller: 
Firm Nam• BRIDGE DESIGN ASSOCIATES, INC. 

Salary 1.00 

Raw Rate "Burdened Rate Overhead & Fringe 3J2Q 
Subtotal 3.00 Chief Engineer/ BCR 85.00 195.00 

Senior Engineer/ JCH 50.00 150.00 
0% Profit ~ Engineer/ Engineer Intern I TAD - LAK • CBL 25.00 75.00 

Engineering Technician I TSS 22.00 68.00 
TOTAL 3.00 

CAOD / Computer Technician 31.00 93.00 

Sub:CoDtvlflott MIA 

Bridge O.lgn Aaeoclatee, Inc. wfll provide "Addltlonal ServlcN, u Authorized and Approved by the OWner, Palm Beach County". 
S:\PERSONNEL\Klm'.Certlftcallont RFP - RFQ - Preaentationa\PBC Annual 2011\StandardAnnualAgreement 2011\RATE SCHEDULE.wpd 



Clan1#: 7.484 
BRIDDES3 ACORD ... CERTIFICATE OF LIABILITY INSURANCE DATe,_,.,..tfttJ 

11124l2010 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATIOtl ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
camFICATE DOES NOT AFFIIUIATM!LY OR NEGATIVELY AMEND, EXTEND OR ALTl:R THE COVERAGE AFFORDED BY lHE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT COM811ME A CONTRACT 8E1WE!N THE ISSUING llf8URER(S). AUTHORIZED 
R!l"RESl!NTATM! OR PRODUCER. AND lHE CERTIFICATE HOlDER. 

P1'0CIUC8l 
ISU Suncont Insurance Anoe 
P.O. Box 22688 
Tampa,FL 33622-2888 
813 289-5200 - Bridge Design AIISCldltH, Inc 

1402 Royal Palm lleach BNtl., 8tdg. 200 
Royal Palm BHCh, FL 33411 

9~11LNLrrr 
~ lllf'IAU10 

,._ M.1.awtll!DAll'ICS 
_ -ED AUTOS 

X11RS1M1TOS x-.-o--

CERTIACATE NUMBER· 

BA1401L990 

B ~ ==-UAII H =MW CUP9229YBCM 

- DIDUC1'IIIU! 
lC - "10GOO c--- UBl131Y700 

813289-4561 

25858 
11038 

INSUll!IIE: .,.._,, 

D5l2!Jl2010 0"2S/201' :=.91111U!LIIIT 14 ....,.,...,. 

IIOOILV IIIIURVC""-"" S 

D512512D10 O!11251Z01 X 

s 
I 

• I I~"· 

li.LIIIIMII•--·-- s500,0DD 1121/2010 111271201' $1.0IIG,000 PerClllm 
$1.0111000 Annual Aaa. 

DaCllilm04l.,,,_Ol'IM'ftllllll~l-.---•.-"-lls-..,1' __ ,. ......... Plot.11lonal UabllltJ ls "'1ltlln on a cl8lml made amt raportN bNIL Pn,fect: FOR ALL PROJECTS WITH PALM BEACH COUNTY (SeeAttact.lo..c,tpllons) 

·n..--

I 

Pahn Beach County Englntel'fn9 & Pubic Worb 2300 N. Jog Rd. 
Wut Palm S-h, FL 33411 

W,_,Of''nlldOVIIIIBClllll!DPOUCIIIHCANCP!1_,.,._. 'TM IJOIIMflOII OATe TKelll!Ol', NCnlCI WII.L R Dl!LM!lt!D IN ACCC1fl1WIC£'11m1 THEl'CUCYl'RCMIIDNI. 

91NHIOS AGOftD GOftl'OftATfON.All lfghlS h!911rftd. ~~1ofZ TMA~MIMlllllloge.,.NpWN_...OfAOOftD 
KIM 



DESCRIPTIONS. (Continued from ·Page 1) 
Retroactive date for Professional Uabllty: 1Mlf988 Palm Beach County Board of County Commlsslontn, a Polftlcal S~n of 8M1 Stai. of Florida, 11s Officers, Emplopt,s, and Agents ahall be named Addlllonal Insured with raspects to 8MI O.neral Llablllty. 
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STANDARD FORM OF AGREEMENT 
BETWEEN 

PALM BEACH COUNTY AND CONSULTANT 
FOR 

PROFESSIONAL SERVICES 

ATTACHMENT 1 

This is an Agreement made as of ________ _, 2011 between Palm Beach County, Florida (COUNTY) and R. J. Behar & Company, Inc. (ANNUAL CONSULTANT), an engineering firm having an office and a place of business at 6861 S.W. 196111 Avenue 302, Pembroke Pines, Florida 33332, and having Federal Tax I.D. #65-0954070. The COUNTY intends to have the ANNUAL CONSULT ANT provide structural engineering services required for County User Departments, on an as needed basis (hereinafter called the PROJECT). 

The COUNTY and ANNUAL CONSULT ANT in consideration of their mutual covenants herein agree in respect of the performance of professional structural engineering services by ANNUAL CONSULTANT and the payment for those services by COUNTY as set forth below. 

SECTION l - BASIC SERVICES OF ANNUAL CONSULTANT 

I.I General 

I. I. l The ANNUAL CONSULT ANT shall perform professional design services in connection with the PROJECT as hereinafter stated which shall include normal structural engineering services, more particularly described in Exhibit" A" (Scope of Services). 

1.1.2 The ANNUAL CONSULTANT shall prepare all plans in accordance with Palm Beach County Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of Transportation Manual ofUniform Minimum Standards, and all other applicable professional and technical standards. Plans shall be based on the North American Datum of 1983 (NAD 83) 1990 Adjustment and the North American Vertical Datum of 1988 (NA VD 88). They shall be accura1e, legible, complete in design, drawn to scale, and shall be suitable for bidding purposes, unless otherwise stated in Exhibit "A". 

1.1.3. The ANNUAL CONSULT ANT has, during the selection and negotiation process which has preceded this agreement, represented to the COUNTY that the ANNUAL CONSULT ANT is possessed of that level of skill, knowledge, experience and expertise that is commensurate with engineering firms of national repute in the areas of practice required for this project. The ANNUAL CONSULT ANT acknowledges that the COUNTY has relied on the ANNUAL CONSULTANT'S representations of skill, knowledge, experience and expertise. By executing this contract, the ANNUAL CONSULT ANT agrees that the ANNUAL CONSULT ANT will exercise that degree of care, knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and expertise which the ANNUAL CONSULTANT has claimed. The ANNUAL CONSULTANT shall perform such duties as may be assigned without neglect. The ANNUAL CONSULTANT accepts the relationship of trust and confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to utilize the ANNUAL CONSULT ANT'S skill, efforts and judgment commensurate with engineering firms of national repute in the areas of practice required for this project. The ANNUAL CONSULT ANT agrees to perform each assignment in an efficient and economical manner consistent with the COUNTY'S interests and consistent with the COUNTY'S stated objectives and recognized professional engineering standards. 

The ANNUAL CONSULT ANT further contracts with the COUNTY to furnish its professional skill and judgment with due care in accordance with applicable Federal, State and local laws, codes and regulations as amended 
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and supplemented which are in effect on the date of this Agreement first written. It is specifically understood that the Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into the project. 

1.1.4 Prior to commencement of design, the ANNUAL CONSULT ANT shall become familiar with the needs of COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so that Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULT ANT shall submit electronic files (in Microstation compatible format and Adobe PDF format) of the design, survey, and any related data used for the project, with the final document(s) submittal, or when otherwise directed by COUNTY. 

1.15 The ANNUAL CONSULT ANT shall provide to the COUNTY all cost summaries/estimates and "Summary of Pay Items" on disk and/or electronic file (as requested). The ANNUAL CONSULTANT shall apply descriptions to the pay items as called out in the COUNTY'S "Standard Nomenclature" listing, which is available from Roadway Production. 

SECTION 2 - ADDmONAL SERVICES OF CONSULTANT 

2.1 Services Requiring Authorization in Advance 

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSULTANT shall furnish or obtain from others Additional Services of the types listed in paragraphs 2.1.1 through 2.1.9 inclusive. These services are not included as part ofBasic Services except to the extent provided otherwise in the Fee Summary, Exhibit "B". These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5. 

2.1.1. Preparation of applications and supporting documents for governmental grants, loans or advances in connection with the PROJECT. 

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the accuracy of drawings or other information furnished by the COUNTY. 

2 .1.3. Services resulting from significant changes in the general scope, extent or character of the PROJECT or its design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or method of financing; and revising previously accepted studies, reports, design documents or contract documents when such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequent to the preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL CONSULT ANT'S control. 

2.1.4. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not executed or documents for out-of-sequence work. 

2. t .5. Furnishing the services of special consultants for other than the services included in Exhibit "A". 

2.1.6. Services during out-of-town travel required of the ANNUAL CONSULT ANT other than visits to the site or the COUNTY'S office as required by Section I . 

2.1. 7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials, equipment or services. 

2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal proceeding involving the PROJECT. 
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2.1.9. Additional services in connection with the PROJECT, including services which are to be furnished by the COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement. 

SECTION 3 - COUNTY'S RESPONSmn.tTY 

The COUNTY shall do the following in a timely manner so as not to delay the services of the ANNUAL CONSULT ANT. 

3 .1. Designate in writing a person to act as the COUNTY'S representative with respect to the services to be rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL CONSULT ANT'S services for the PROJECT. 

3.2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including design objectives and constraints, space, capacity and performance requirements, flexibility and expendability, and any budgetary limitations; and furnish copies of all design and construction standards which the COUNTY will require to be included in the drawings and specifications. 

3.3. Assist the ANNUAL CONSULT ANT by placing at the ANNUAL CONSULT ANT'S disposal all available information pertinent to the PROJECT including previous reports and any other data relative to design or construction of the PROJECT. 

3.4. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A". 

3.5. Arrange for access to and make al1 provisions for the ANNUAL CONSULT ANT to enter upon public and private property as reasonably required for the ANNUAL CONSUL TANT to perform services under this Agreement. 

3 .6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as the COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a reasonable time so as not to delay the services of the ANNUAL CONSULTANT. 

3. 7. Furnish approvals and permits from all governmental authorities havingjurisdiction over the PROJECT and such approvals and consents from others as may be necessary for completion of the PROJECT. 

3 .8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose any contractor has used the monies paid to him. 

3 .9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job related meetings and substantial completion inspections and final payment inspections. 

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULT ANT'S services, or any defect or non-conformance in the work of any contractor. 

3.11. Furnish, or direct the ANNUAL CONSULTANT to provide,Additional Services as stipulated in paragraph 2.1 of this Agreement or other services as required. 

3.12. Bear all costs incidentto compliance with the requirements of this Section 3. 
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SECTION 4 - PERIODS OF SERVICE 

4.1. This is an Annual Agreement for professional structural engineering services. This Agreement will commence on the date of Board approval and shall remain in effect for a period of one()) year from that date. At the option of the COUNTY, this agreement can be renewed for two (2) additional one()) year terms commencing on the anniversary date of the original agreement approval, if agreed by both parties. 

4.2 The period of service shall continue until completion of all phases or any outstanding additional service authoriz.ations issued within the period of this Agreement. unless otherwise terminated as provided herein. 

SECTIONS - PAYMENTSTOCONSULTANT 

5.1. Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT. 

S. I. I. Basic Services: The COUNTY will pay the ANNUAL CONSULT ANT an hourly not-to-exceed fee, and/or a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit "A'') for each project shall be negotiated in accordance with the fees/rates shown in Exhibit"B". The COUNTY shall authorize each project task order fee in writing prior to commencement of the work. 

S. I .2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with the following: 

S. l .2.1. Actual Salary costs times a factor ofl.48 for services rendered by principals and employees assigned to the PROJECT plus all reimbursable expenses. 

5.1.2.2. (DELETED) 

5.1.2.3. For services rendered by the ANNUAL CONSULTANT'S principals and employees as consultants or witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2.1.8. at the rate of $800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such litigation, arbitration or proceeding will be on the basis provided in Paragraph 5.1.2.l). 

S .1.3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULT ANT the actual costs of all reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY. 
5.1.4. The tenns "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph 5.4. 

5. I .5. Additional services and reimbursable expenses authoriz.ations shall be issued in accordance with Board policy per Resolution Number R-89-633 adopted April 4, 1989. 

5.2. Payments 

5 .2.1. Progress payments to the ANNUAL CONSULT ANT shall be due and payable monthly in proportion to the percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of the project is completed. There will be no additional payments for Basic Services until all services are completed and accepted by the COUNTY (including permits). 

5.2.2. Final payment shall be due and payable to the ANNUAL CONSULTANT upon satisfactory completion of the services described in this Agreement and approval and acceptance of the plans by the COUNTY. 
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5.2.3 Due to the nature of the work flow and the smal1 size of expected projects to be perfonned by the ANNUAL CONSULT ANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULT ANT. 
5.3. Other Provisions Concerning Payments 

5.3.1. Records of the ANNUAL CONSULT ANT'S Salary Costs pertinentto the ANNUAL CONSULT ANT'S compensation under this Agreement will be kept in accordance with generally accepted accounting practices. Copies will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULT ANT'S services. 

5.3.2 At the end of each one (l) year period and during the renewal process, the unburdened (raw) rates may be adjusted by negotiation as an "equitable adjustment'', if the cost of living index (Consumer Price Index (CPI)) supports an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed. 
5 .3 .3 If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such increase must be justified as being consistent with prior increases to the employees. This may be accomplished by providing a certified schedule of the employee's wage rates which show annual increases for the TWO (2) previous years, including the "anniversary" date of the increase. This schedule shall clearly distinguish between raises given as a result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate. The wage rate information must reference the ANNUAL CONSULT ANT'S employee names and job classification to those contained in the proposal. 

5.4. Definitions 

5 .4. I . The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and employees engaged on the PROJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment, excise and payroll truces, workman's compensation, etc., be included in the Salary Costs. 

5.4.2. Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT related items when authorized by the COUNTY. 

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST 

6.1. Opinions of Cost 

Since ANNUAL CONSULT ANT has no control over the cost of labor, materials, equipment or services furnished by others, or over the contractor( s )' methods of determining prices, or over competitive bidding or market conditions, the ANNUAL CONSULTANT'S opinions of probable construction cost provided for herein are to be made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL CONSULTANT'S best judgment as an experienced and qtialified professional engineer, familiar with the construction industry; but the ANNUAL CONSULT ANT cannot and does not guarantee that proposals, bids or actual construction costs will not vary from opinions of probable cost prepared by the ANNUAL CONSULT ANT. If prior to the Bidding or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an independent cost estimator. 
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SECTION 7 - GENERAL CONSIDERATION 

7 .1. Termination 

This Agreement may be canceled by the ANNUAL CONSULT ANT upon thirty (30) days prior written notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any material default by the COUNTY in its perfonnance of the tenns of this Agreement. This Agreement may also be tenninated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the ANNUAL CONSULT ANT. Unless the ANNUAL CONSULTANT is in breach of this Agreement, the ANNUAL CONSULT ANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or termination. In the event of cancellation by the ANNUAL CONSULT ANT or termination by the COUNTY, ANNUAL CONSULT ANT agrees to waive and make no claim for lost profits or other consequential damages. After receipt of a Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULT ANT shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the perfonnance of the terminated work. 

C. Transfer all work in process, completed work, and other materials related to the tenninated work to the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated. 

Should a tennination for breach later be declared wrongful, said termination shall be considered and treated as a termination without cause. 

7.2. DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

72.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under this Agreement. The ANNUAL CONSULT ANT may keep a reproducible set of the original drawings and shall keep all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any data which the ANNUAL CONSULT ANT has accumulated in the process of providing the services on this project tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULT ANT for the specific purpose intended wilt be at the COUNTY'S sole risk and without liability or legal exposure to the ANNUAL CONSULT ANT. 
7 .2.2. All written and oral infonnation not in the public domain or not previously known, and all infonnation and data obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL CONSULTANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY'S prior written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other data developed or purchased under this Agreement at the COUNTY'S expense shall be, and remain, the COUNTY'S property, and may be reproduced and reused at the discretion of the COUNTY. 

7 .2.3. The COUNTY and the ANNUAL CONSULT ANT shall comply with the provisions of Chapter 119, Florida Statutes (Public Records Law). 

7 .2.4. All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions contemplated hereby. 
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7 .2.5 Notwithstanding any other provision in this Agreement, all documents, records, reports and any other materials produced hereunder shall be subject to disclosure, inspection and audit, pursuant to the Palm Beach County Office of the Inspector General Ordinance 2009-049, as may be amended. 

7.3 Reuse of Documents 

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL CONSULT ANT, nor the COUNTY'S exercise of its rights of termination, it is hereby agreed between the parties that copies of any and all property, work product, documentation, reports, computer systems and software, schedules, graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this Project which have been created as a part of the ANNUAL CONSULTANT'S services, or authorized by the COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of contract with the COUNTY or ANNUAL CONSULTANT, and wherever located shall be the property of the COUNTY. 

7.4. Insurance 

ANNUAL CONSULT ANT shall, at its sole expense, agree to maintain in full force and effect at all times during the life of this Contract, insurance coverages and limits (including endorsements), as described herein. ANNUAL CONSULTANT shall agree to provide the COUNTY with at least ten (10) day prior notice of any cancellation, non-renewal or material change to the insurance coverages. The requirements contained herein, as well as COUNTY'S review or acceptance of insurance maintained by ANNUAL CONSULTANT are not intended to and shall not in any manner limit or qualify the liabilities and obligations assumed by ANNUAL CONSULT ANT under the contract. 

7.4.1 Commercial General Liability 

ANNUAL CONSULT ANT shall maintain Commercial General Liability at a limit ofliability not less than $1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross Liability unless granted in writing by County's Risk Management Department. ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.2. Business Automobile Liability 

ANNUAL CONSULT ANT shall maintain Business Automobile Liability at a limit ofliability not less than $1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSULT ANT doesn't own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL CONSULT ANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form. ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.3. Worker's Compensation Insurance & Employers Liability 

ANNUAL CONSULT ANT shall maintain Worker's Compensation & Employers Liability in accordance with Florida Statute Chapter 440. ANNUAL CONSULTANT shall provide this coverage on a primary basis. 
7.4.4. Professional Liability 

ANNUAL CONSULT ANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds $40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL CONSULT ANT'S most recent annual report or audited financial statement. For policies written on a "Claims-Made" 
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basis, ANNUAL CONSULTANT shall maintain a Retroactive Date prior to or equal to the effective date of this Contract. The Certificate oflnsurance providing evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an "occurrence" or "claims - made" form. If coverage is provided on a "claims - made" form the Certificate of Insurance must also clearly indicate the "retroactive date" of coverage. In the event the policy is canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL CONSULTANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 

7.4.5. Additional Insured 

ANNUAL CONSULTANT shall endorse the COUNTY as an Additional Insured with a CG 2026 Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General Liability. The Additional Insured endorsement shall read "Palm Beach County Board of County Commissioners, a Political Subdivision of the State ofFlorida. its Officers, Employees and Agents." ANNUAL CONSULT ANT shall provide the Additional Insured endorsements coverage on a primary basis. 

7.4.6. Waiver of Sobroeation 

ANNUAL CONSULT ANT hereby waives any and all rights of Subrogation against the County, its officers, employees and agents for each required policy. When required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL CONSULT ANT shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer of rights of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL CONSULT ANT enter into such an agreement on a pre-loss basis. 

7.4.7. Certificate(s) of Insurance 

Prior to execution of this Contract, ANNUAL CONSULT ANT shall deliver to the COUNTY a Certificate(s) oflnsurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained and are in full force and effect. Such Certificate(s) oflnsurance shall include a minimum ten (10) day endeavor to notify due to cancellation or non-renewal of coverage. The certificate of insurance shall be issued to 

Palm Beach County 
c/o Department of Engineering & Public Works 
2300 N. Jog Road, 3rd Floor 
West Palm Beach, FL 33411-2745 

7.4.8 Umbrella or Excess Liability 

If necessary, ANNUAL CONSULTANT may satisfy the minimum limits required above for either Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest ''Each Occurrence" limit for either Commercial General Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

7.4.9 Right to Review 

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits, coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the 
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right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition or failure to operate legally. 

7 .5. Indemnification 

ANNUAL CONSULT ANT shall indemnify and hold hlUlllless the COUNTY, and its officers and employees, from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the ANNUAL CONSULT ANT and other persons employed or utilized by the ANNUAL CONSULT ANT in the performance of the contract 

7.6. Controlling Law and Venne 

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any action which in any way arises out of th is Agreement shall only be in a state court of competent jurisdiction located in Palm Beach County, Florida. 

7. 7. Successors and Assigns 

7. 7. 1 . The COUNTY and the ANNUAL CONSULT ANT each binds itself and the partners, successors, executors, administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the ANNUAL CONSULTANT shall assign, sublet, convey or transfer its interest in this Agreement without the prior written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other than the COUNTY and the ANNUAL CONSULTANT. 

7. 7 .2. Neither the COUNTY nor the ANNUAL CONSULT ANT shall assign, sublet or transfer any rights under or interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by law or the effect of this limitation may be restricted by law. Unless specifically stated to th~ contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under this Agreement. Nothing contained in this paragraph shall prevent the ANNUAL CONSULTANT from employing such independent professional associates and consultants as the ANNUAL CONSULT ANT may deem appropriate to assist in the performance of services hereunder. 

7. 7.3. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone other than the COUNTY and the ANNUAL CONSULT ANT, and all duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULT ANT and not for the benefit of any other party. 

7.8 Subcontracting 

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of the subcontractor to perform properly under this Agreement. The ANNUAL CONSULT ANT is encouraged to seek small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or make progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a timely fashion, the ANNUAL CONSULT ANT shall promptly do so, subject to acceptance of the new subcontractor by the COUNTY. 
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In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL CONSULTANT has committed to 100.00% for this Agreement. 

The ANNUAL CONSUL TANT agrees to abide by all provisions of the SBE Ordinance and understands that failure to comply with any of the requirements will be considered a breach of contract. 

The ANNUAL CONSULT ANT has provided Exhibit "D" (Letter's oflntent) attached hereto indicating the specific participation. 

The ANNUAL CONSUL TANT understands that each SBE firm utilized on this Agreement must be certified by Palm Beach County in order to be counted toward the contract goal. 

The ANNUAL CONSULT ANT understands that it is the responsibility of the County Department letting the Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the ANNUAL CONSULTANT agrees to furnish progress payment reports, with each billing, to both parties on the progress of the SBE participation for this Agreement. 

The ANNUAL CONSULTANT further agrees to provide the SBE Office with a copy of the ANNUAL CONSULT ANT'S agreement with the SBE subcontractor or any other related documentation upon request. 

The ANNUAL CONSULT ANT understands the requirements to comply with the tasks and proportionate dollar amounts throughout the term of the Agreement as it relates to the use of SBE firms. Any SBE' s which, for any reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULT ANT with other certified SB E's, unless approval to the contrary is granted by the COUNTY. 

The ANNUAL CONSULT ANT understands that he/she is prohibited from making any agreements with the SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders. 
The ANNUAL CONSULTANT agrees to maintain all relevant records and information necessary to document compliance with the SBE Ordinances, and wm allow the COUNTY to inspect such records. 

The ANNUAL CONSUL TANT shall certify in writing that all subcontractors, subconsultants and suppliers have been paid for work and materials from previous progress payments received, less any retainage, by the ANNUAL CONSULT ANT prior to receipt of any further progress payments. During the term of the Agreement and upon completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors, subconsu ltants or suppliers. This provision in no way creates any contractual relationship between any subcontractor, subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULT ANT'S failure to make timely payment to the subcontractor, subconsultant or supplier. 

7.9. Personnel 

The ANNUAL CONSULTANT represents that it has, or will secure at its own expense, all necessary personnel required to perform the services under this Agreement. 

· Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the services required herein shall be performed by the ANNUAL CONSULTANT or under its supervision, and all personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under state and local law to perform such services. 

The ANNUAL CONSULTANT warrants that all services shall be performed by competent personnel in accordance with all applicable national, federal, state, and local professional and technical standards. 
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7.10. Availability of Funds 

The COUNTY'S perfonnance and obligation to pay under this Agreement is contingent upon an annual appropriation for its purpose by the Board of County Commissioners. 

7. I I . Conflict of Interest 

The ANNUAL CONSULT ANT represents that it presently has no interest and shall acquire no interest, either direct or indirect, which would conflict in any manner with the perfonnance or services required hereunder, as provided for in Chapter 112, Part ID, Florida Statutes. The ANNUAL CONSULT ANT further represents that no person having any interest shall be employed for said perfonnance. 

The ANNUAL CONSULT ANT sha11 promptly notify the COUNTY'S representative, in writing, by certified mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which may influence or appear to influence the ANNUAL CONSULT ANT'S judgment or quality of services being provided hereunder. Such written notification shalt identify the prospective business association, interest or circumstance, the nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest if entered into by the ANNUAL CONSULT ANT. 

The COUNTY agrees to notify the ANNUAL CONSULT ANT of its opinion by certified mail within thirty (30) days of receipt of notification by the ANNUAL CONSULTANT. If, in the opinion of the COUNTY, the prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect to services provided to the COUNTY by the ANNUAL CONSULTANT under the terms of this Agreement. 
7. I 2. Independent Contractor Relationship 

The ANNUAL CONSULT ANT and subconsultants are, and shall be, in the perfonnance of all work services and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY. The ANNUAL CONSULTANT does not have the power or authority to bind the COUNTY in any promise, agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULT ANT shall be responsible to the COUNTY for all the work or services performed by the ANNUAL CONSULT ANT or any person or firm engaged as a subcontractor to perfonn work in fulfillment of this Agreement. 

7.13. Access and Audits 

The ANNUAL CONSULT ANT shall maintain adequate records to justify all charges, expenses, and costs incurred in estimating and performing the work for at least three (3) years after completion of this Agreement. The COUNTY shall have access to such books, records, and documents as required in this section for the purpose of inspection or audit during nonnal business hours, at the ANNUAL CONSULTANT'S place of business. 

7 .14 Severability 

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent permitted by law. 
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7 .15 Entirety of Contractual Agreement 

The COUNTY and the ANNUAL CONSULTANT agree that this Contract sets forth the entire agreement between the parties, and that there are no promises or understandings other than those stated herein. None of the provisions, terms and conditions contained in this Contract may be added to, modified, superseded or otherwise altered, except by written instrument executed by the parties hereto. 

During the term of this Contract, the COUNTY may require professional services that are the same or similar to those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with the State ofFlorida Consultants Competitive Negotiation Act. If the COUNTY so elects, it is mutually understood that the relationship between the ANNUAL CONSULT ANT and the COUNTY under this Contract shall be considered as neither barring the ANNUAL CONSULTANT from, nor granting special consideration to the ANNUAL CONSULT ANT, in participating in the selection process for a consultant to provide such additional services. 
7 .16 Office of the Inspector General 

Palm Beach County has established the Office of the Inspector General, Ordinance R2009-049, as may be amended. The Inspector General's authority includes but is not limited to the power to review past, present and proposed County contracts, transactions, accounts and records, to require the production of records, and audit, investigate, monitor, and inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance with contract specifications and detect corruption and fraud. All contractors and parties doing business with the County and receiving County funds shall fully cooperate with the Inspector General including allowing access to records relating to Bid or any resulting contract. 

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 

8.1 Federal & State Tax 

The ANNUAL CONSULT ANT shall be responsible for payment of its own and its share of its employees' payroll, payroll taxes, and benefits with respect to this Agreement. 

8.2. The following Exhibits are attached to and made a part of this Agreement. 

8.2.1. Exhibit A: Scope of Services 

8.2.2. Exhibit B: Fee Summary 

8.2.3. Exhibit C: Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes Statements, Conflict oflnterest Disclosure Form, Disclosure of Ownership Interests Form (if applicable). 

8.2.4. Exhibit D: Letters oflntent to Perform as an SBE and/or M/WBE (if applicable). 

8.3. This Agreement ( consisting of pages I to 14, inclusive), together with the Exhibits and Schedules identified above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULT ANT and supersedes all prior written or ora1 understandings. This Agreement and said Exhibits may only be amended, supplemented, modified or canceled by a duly executed written instrument. 

SECTION 9 - CRIMINAL filSTORY RECORDS CHECK 

The ANNUAL CONSUL TANT shall comply with the provisions of Ordinance 2003-030, the Criminal History Records Check Ordinance ("Ordinance"), if ANNUAL CONSULT ANT'S employees or subcontractors are required under this contract to enter a "critical facility" as identified in Resolution R-2003-1274. The ANNUAL CONSULT ANT acknowledges and agrees that all employees and subcontractors who are to enter a "critical facility" 
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will be subject to a fingerprint based criminal histoty records check. Although COUNTY agrees to pay for all applicable FD LE/FBI fees required for criminal hist0ty record checks, the ANNUAL CONSUL TANT shall be solely responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030. 
SECTION IO - REGULATIONS; LICENSING REQUIREMENTS 

The CONSULT ANT shall comply with all laws, ordinances and regulations applicable to the services contemplated herein, to include those applicable to conflict of interest and collusion. CONSULT ANT is presumed to be familiar with all federal, state and local Jaws, ordinances, codes and regulations that may in any way affect the services offered. 

SECTION 11 - ARREARS 

The CONSULT ANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONSULT ANT further warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract. 
SECTION 12 - NONDISCRIMINATION 

The CONSULT ANT warrants and represents that all of its employees are treated equally during employment without regard to race, color, religion, disability, sex, age, national origin, ancestty, marital status, familial status, sexual orientation, and gender identity and expression. 

SECTION 13 - AUTHORITY TO PRACTICE 

The CONSULT ANT hereby represents and warrants that it has and will continue to maintain alt licenses and approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable manner. Proof of such licenses and approvals shall be submitted to the COUNTY's ~resentative upon request. 
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IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year first above written. 

OWNER: 
Palm Beach County, Florida 
BY ITS BOARD OF COMMISSIONERS: 

BY: -------------Karen T. Marcus, Chair 

SEAL 

ATTEST: 
Sharon R. Bock, Clerk & Comptroller 
Circuit Court 

BY: 

ANNUAL CONSULT ANT: 
R. J. Behar & Company, Inc. 

-------------(Deputy Clerk) 

APPROVED AS TO TERMS 
AND CONDITIONS: 

APPROVED AS TO FORM & 
LEGAL SUFFICIENCY: 

BY: ___________ _ 
Assistant County Attorney 

F:\ROADWA Y\CCNA \Annuals\Structural\IU BEHAR\2011\Stanclard Annual Agreement.doc 

P::io-P. 1 .4 nf 1 .4 

(Signature) 
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I R.J.Behar & Company, Inc. 
Engineers• PI an n er s 

r 

181-ln Crown ()11:1, !":me 
.Jupiter. FL 33-t:-8 
T cl. & Fa,: (:-h I) '7 -t~-.10.10 

SCOPE OF SERVICES for BRIDGE PLANS REVIEW 
For 

PALM BEACH COUNTY 

R. J. Behar and Company, Inc. will review the Bridge Plans referenced in the Price Proposal for the 65%, 96% and 100% submittals. The review will address structural adequacy, adherence to County, State and AASHTO policies and design criteria, consistency with the roadway plans, consistency with the surrounding topography and terrain, economy of design, constructability, completeness, accommodation of utilities, etc.. The structural design calculations will be spot checked and reviewed for completeness and reasonableness. An independent, rough check(+/-10%) will be made of the bridge bid item quantities if the bridge is to be bid or paid for by the County. 

The review comments will be marked up on the bridge plans and distributed to the County for distribution to the bridge design consulting firm. The important review comments will be listed in a cover letter. Non-essential and designer's preference type of review comments will not be repeated in the cover letter. 

The following items should be provided to R. J. Behar and Company, Inc. for each submittal; (1) Bridge Plans, (2) Bridge Design Calculations, (3) Bridge Quantities Calculations, (4) Roadway plan sheets in the vicinity of the bridge (Plan/Profile, Cross Sections and Typical Sections) and (5) Existing Bridge Plans. If there are any miscellaneous structures in the plans, i.e. overhead sign structures, signal mastarm structures, box culverts, etc., the above information for those structures should also be included with each submittal. If the plans are 11" x 17" size, then only one set should be submitted to R. J. Behar and Company, Inc. If the plans are 24" x 36", then 4 sets of plans should be submitted. These miscellaneous structures will generally not be listed in the Price Proposal, but will be reviewed at no additional expense to the County unless there is a lengthy review required. 

Corporate Headquarters: 
6861 SW 196 th Ave, Suite 302; Pembroke Pines, FL 33332 

Tel.: (954) 680-7771; Fax: (954) 680-7781 
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ExhibitB 
Task Order Basis - Fee Schedule 

R..T. BEHAR & COMPANY, INC. 
121811 Jlonot Hill BIYd., Suile 3l03 B 
WeDiag!,,n. FL 33414 Ph. (S6t) 333-7000 Pax (561) 333-700! a-tSeonO'Keetil,P.l!. 

Fee Scheclllle - F1tcal Year 2011-lOU 
LI. ..... ,, 

'' ,, ,J: 
Rawlllle • Burdened Rate Pa,,iedM.aawr(Sr.P.E.l 

IemtPiccolo 
$48.68 s 

5m1ar-- ;:'.&) 
"1-" s Robert Behar 
$69.71 s 1aanv--. 
$64,90 s Sem O'Keefe 

"'-'' s c.losM.lzffla 
$51.07 s Anlhom, AUnd 
$48.74 s 

-
S37.65 s Ptolaltivwoe 
$40.94 s 8- Rillbei:k 
$40.12 s IKi,OvNowell 
$29.81 s F..--iclo Cano Castellano $34.32 s RidJard Bolt 
$43.08 s 

. ..._ 
m.13 s RafaelUtdanlta 
$38.28 s Sanclras ........ 
$38.63 s CanneeAnonta 
$38.59 s CbudiaLllma 
$31.SO s Dllllon Polanco 
$30.91 s MichMlOwembv 
$21.28 s Rohlnl'llllit 
$28.67 s MarlinScaltolini 
$27.80 s 

CAD Tedlaldul S2!U2 s Nanett. Alcvm. 
$36.56 s Marcel OIIJler 
$22.89- s Marim.Untaneca 
$18.30 s 

•Rounded Note:..,__ ~e,,_ Fellnary S, 2011 ..,_ ... Fe"'-ry 4. 2012. 

121.00 

144.00 
173.00 
161.00 
138.00 
127.00 
121.00 

91."8 
102.00 
99.00 
74.00 
85.00 

107.00 

n.e 
95.00 
96.00 
96.00 
78.00 
77.00 
70.00 
71.00 
68.94 

64.33 
91.00 
.57.00 
45.00 

Maltlpller: 
9d-,.LII 

o-1.-!&l'lqeJ.WI 
~12141 

l~Pmfkliaaz 
TC11812.4"'7 



Cllentt: 12731 ll!MACOID ACORD .. CERTIFICATE OF LIABILITY INSURANCE M1t. piUDLtV i; ft 
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CERTIFICATE OF INSURANCE 

B STATE FARM FIRE ANO CASUAL TY COMPANY, Bloomington, Hllnols STATE FARM GENERAL INSURANCE COMPANY, Bloomington, Hlnolt 0 STATE FARM FIRE ANO CASUALTY COMPANY, Scatllorough, Ontario 8 STATE FARM FLORIDA INSURANCE COMPANY, Winter Haven, Florida 0 STATE FARM LLOYDS, Cellaa. Texas ln8ur9S the folowlng pdqholder forlhe CCMll1lg8S Indicated below. 
R J BERAJl r. COMPMY 

Name of pollcyholder 

AdttntA of polltyholder 6861 SW 196TH AVBNOE S'1'B 302 PBMBJ\OD PINES, FL 33332-1633 location d operallona SAD 
Delc,fpllor,ofoperallor11t ----------------------------The pollciea 111118d below haw) been illued ID lhe po(qholder for the ,otley pertods lhown. The lntulWIC:8 delcrlbed In ""8 pdlclel Is 

u,Ject to el lhe fllrms a:tu8lons. and concllllons of ... pollclet. The lfmlll <I labllty lhown may have been reduced by any paid clalma. POI.ICY PEll00 LIMITS OF LIMIU1'Y 
POUCYNUMl!R TYPE OF IN9URANCE EffdveDatal- .,. (at ofNllcw~ COlllpNlleneM . 

BOOll Y INJURY ANO 
. 98-LB-6'91-2 r Uabllly ____________ 10101110 •• : __ 10101111 ___ PROPERTY DAMAGE 

• Thlsln8Ut8nce lncludls: •• Pl'oduclt- COlnpteted Operations 11 Conlnlclual lJabllly • Uftde9ound Hazard Coverage Each Occunance $1,000,000 IIPer9onalir;,ty 
a Adver1llfnO lf1ul'Y General AggnJgate S2. 000,000 • ElCploslon Hanni Coverage • CoUapte Hnan1 Coverage Produl:1a-Con-4)11911d s2,ooo,ooo • Opendloi11tAar,IIIQ8l8 • 

POI.ICY PERIOD BODll Y INJURY AND PROPERTY DAMAGE EXCESS LIABILITY ftectlweDlllt - - ~ .,. 
(Combined Slftgle Umll) 98-QV-3031-7 IIUm111918 04/20/10 04/20/11 Each Occurnlnce $3,000,000 • Olher 

$ 
Part 1 STATUTORY 
Part 2 BODILY INJURY 98-BJl-0250-5 Workerl' Competllltion 01/01/11 01/01/12 

and~ Llablllly EachAccldent $1,000,000 
DlwEach~ $1,000,000 
OIBe8l8 - Polley Limit $1,000,000 

POLICY PERIOD ...,._ OF UMIUTY POUCYNUll9Bt 'TYPE OF INIURMCI! Elhcllveo...l- .,. (at ofDOllcv..wl\ . . . 
. . . CER1~ OF INIUIWICE II NOT A CON1'MCT OF AND NEITHEII AFFIIIIATIVELY NOR NEGA11VELY 

ADDITt011W. DISUUD 
PALM 8Dal COUlffr 1IOUD OP COOlffY CONMISSIO!IBRS A ,Ot.ITio.t. SUBDIVISIOlr OP 'l'HE S'l'A'l'B 01' l'LORIDA, ornau, DCPLOYDS Ata) ACDTS 2300 R. JOQ ROAD 
WEST PALM BPACH, PL 33411 

ITS 

12(23/10 



CERTIFICATE OF INSURANCE 
SUCH IN8URANCE Al RESPECl11HE lffEREsT OF TH! CERTIFICATE HOLDER NAMED Ill.OW WILL NOT BE 
CMCELED OR OTHERMSE leRMINftl'ED WITHOUT GIVING 10 DAYS PRIOR WRITTEN NOTICE TO THE 
CERIIFICATI HOLDER, 8UT IN NO EVENT SHALL THIS CERTIFICATE BE VALID MORE THAN 30 DAYS FllOM 
THE DATE WRll i Eh. THIS CERTIFICATE OF INSURANCE DOES NOT CHANGE THE COVERAGE PROVIDED BY 
ANY POLICY DE1CR11B> BB.OW. 
This certifies that 181 STATE FARM MUTUAL AUTOM0Bll.E INSURANCE <:IJMPANY d Bloomlnglon, Illinois ~ 

STATE FARM FIRE ANO CASUAL TY COMPANY of Bloomlnglon. ffllnois STATE FARM COUNTY MUTUAL INSURANCE COMPANY OF TEXAS of Oallat, Texas, or STATE FARM INDEMNITY COMPANY of Bloomington, l1llnola has In force for the;~,--: .... Named lnlufed as shown below: 
NAMED INSURED: R J 8BRAll I. COIIPA1ff, DIC. 

ADDRESS OF 1WED INSURED: 
6861 SW 196 AVIRCZ, SVITB 302 PIMBR01aC Pitas, PL 33332-1663 P0UCV NUMBER 116 2199-£08-59A EFFECTIVE DATE 

OFPQJCV 11/08/10 
DESCRIPTION Of !.11.0.L. VEHICll (1ndudlno VIN) MY '"1'l'O 
UA8IUTY COVERAGE aves ONO • YES • NO • YES ONO • YES ONO LIMITS Of LIABILITY 
a.Bodlpi,.,ry 

EachP..., 

EachAmdel1 
b. Property Dlmlge 

Each Accidenl 
c. Boclly ln)lly & 

Propertyl>lmlge 
Slnglllmft 

Each Acddlnt 1,000,000 
PHVSICAL DAMAGE 

9YES ONO • YES ONO • YES ONO • YES ONO 
COVERAGES .. $250 DedudllN $ Dldudble $ Deducele s Dlldudlllle 181YES ONO • YES • NO • YES ONO • YES ONO b.CCIIIIIOn $250 Dedldlle s 09dudlllll $ Daducele s Dllldllle 
EMILCJYERSNCN(MNED aves ONO • YES • NO • YES ONO • YES ONO 
r..MLMUTY 
HIRl!DCM UMU1Y 

181YES ONO • YES ONO • YES ONO • YES • NO 
FLEET ·COIIERAGE FOR MJ.OMEDMDUCl:NIIED • YES IBINO • YES ONO • YES ONO • YES ONO 
MOTOR VEHICLES 

afAallorlad -----Narna tlld ltddl'lll of Cerllbla Halder 

268' ~.eaa.nn 12/23/10 
Dale 

ADDITlORAt, IlUUJl£D: 
PAUIMM:IICOUlft'YBOUDOFCOON'l'Y C<NIISSimDS, A POLITICAL stJBDIVISION OP '1'H! STAfl OP P'LOJUM, I'l'S OPPJ:CBRS, IMPLOYDS AND AOBN'1'S 
2300 •. JOO ROAi> 
WBS'l' PAUi BDCH, P'L 33411 

ICIM S?POlfSICI RAVA DISUIWICE NJ'I, DIC. 5'61 R. 1'BDBIW, 111ft'. 
f"l', LAUDBRJ)ALB, PL 33308 


