Agenda Item #3.M.3.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: February 15, 2011 ~ [X] Consent [ 1 Regular
' [ ] Ordinance [ ] Public Hearing

Depariment: Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Departmerit

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: executed Amphitheater Rental
Agreements received during the months of October, November, and December of 2010.

A) AEG Live SE, LLC; The Flaming Lips, Sunset Cove Amphitheater for the period October 16, 2010,
through October 17, 2010, in an amount not-to-exceed $12,000 (in revenue);

B) Boca Raton Dog Club, Inc.; AKC All Breed Champion Dog Show, Sunset Cove Amphitheater for
the period October 29, 2010, through October 30, 2010, in an amount not-to-exceed $1,225 (in
revenue);

C) The Leukemia & Lymphoma Society; Light the Night Walk, Sunset Cove Amphitheater for
November 6, 2010, in an amount not-to-exceed $1,475 (in revenue);

D) Guanabanas Restaurant, Inc.; Jupiter Fall Classic Kickoff Party, Seabreeze Amphitheater for the
period November 19, 2010, through November 20, 2010, in an amount not-to-exceed $4,800 (in
revenue);

E) Cornerstone Bible Fellowship Inc.; Christmas Outreach, Canyon Town Center Amphitheater for
December 4, 2010, in an amount not-to-exceed $412 (in revenue); and

F) Jewish Community Centers of the Greater Palm Beaches; Community Hanukkah Celebration,
Canyon Town Center Amphitheater for December 5, 2010, in an amount not-to-exceed $412 (in
revenue).

Summary: In accordance with County PPM CW-0-051, all delegated contracts/agreements/grants
must be submitted by the initiating Department as a Receive and File agenda item. The attached
Amphitheater Rental Agreements have been fully executed on behalf of the Board of County
Commissioners (Board) by the County Administrator/Director/Assistant Director of the Parks and
Recreation Department in accordance with Resolution 2009-0335, amended by Resolution 2009-
1807, and are now being submitted to the Board to receive and file. Districts 1 and 5 (AH)

Background and Justification: The Amphitheater Rental Agreements (Resolution 2009-0335,
amended by Resolution 2009-1807) was adopted by the Board to streamline the process of renting
Amphitheater facilities. The Board granted the Director/Assistant Director of Parks and Recreation
authority to execute Amphitheater Rental Agreements not-to-exceed $15,000, with rental agreements
between $15,000 and $50,000 requiring the County Administrator’s approval and rental agreements
over $50,000 requiring Board approval.

The Agreements attached have been executed on behalf of the Board by the County
Administrator/Director/Assistant Director of the Parks and Recreation Department in accordance with
the authority delegated by the Board, and are now being submitted to the Board to receive and file.

Attach'_‘ments: Amphitheater Rental Agreements (6)

L

Recommended by: {2 //,,QL,/’/O'ZO//

Der@ Director Date
...... 2 -/
Approved by: : (f i

AssisWCounty Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2011 2012 2013 2014 2015
Capital Expenditures -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues (20,324) -0- -0- -0- -0-
Program Income (County) __ -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT (20,324) -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes X No

Budget Account No.: Fund _0001_ Department 580 Unit_5207

Revenue 4735 Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:

FUND: General Fund
UNIT: Amphitheaters

Rdom Rental 0001-580-5207-4735 $20,324
C. Departmental Fiscal Review: WW‘/
lll. REVIEW COMMENTS

A. OFMB Fiscal and/gr Contract Development and Control Comments:

\\ ' \,2?(7/0‘( | Oﬁ Q%N)/af/)/

OFMB U '7\: Confract Deve p ent and Control

7 <
B. Legal Sufficiency: “~ O%\//,

llrvm OWI/C%W\)( '/5’//)/

Assistant Couity Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment

G:\MHALL\Agenda ltems\Rental Agreement\February 11 RF 2-15-11.doc
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AMPHITHEATER RENTAL AGREEMENT FOR _
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the [&qhd‘ay of _OQ‘Q@( 20 _/Q , by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and AEG Live SE, LLC, hereinafter referred to as "Renter", whose address is 1800 Australian Ave. So., Suite 201,
West Palm Beach, Florida 33409.

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,

as more particularly described in Exhibit “A", attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to-provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and

Renter hereby agree as follows:

1.
2.

Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

Term: The Renter shall commence Facility rental on Saturday October 16, 2010 at 7:00 AM and shall
complete all services by Sunday October 17, 2010 at 3:00 AM for the purpose of “The Flaming Lips *
Concert, as more particularly described in Exhibit "B", attached héreto-and incorporated herein by
reference, and for no other purpose whatsogver without the prior written consent of the County.

Payments To County. Renter shall pay County a rental deposit, detailed in Exhibit “C” attached hereto and
incorporated herein by reference, in the amount of Five Hundred dollars ($500.00) for rental of the Facility
which shall be utilized as described above. Renter shall also pay a rental fee to County of Three Thousand
dollars ($3,000) or ten 10% percent of the adjusted gross sales to a maximum cap of Twelve Thousand
dollars ($12,000), whichever is greater. Renter shall also pay the County parking fees, vendor fees,
cleaning fees and County electrician fees as outiined in Exhibit “C". The total rental fee and any costs
incurred by the County on behalf of the Reriter, less any rental deposit outlined in Exhibit “C" shall be due at
settlement following the évent and determined using a Rental Settlement Form as detailed in Exhibit “D”,
attached hereto and incorporated herein by reference. .

Renter shall also pay a refundable damage deposit, detailed in Exhibit “C", in the amount of Two Hundred

and Fifty dollars($250.00) to be refunded within 15 days of County determining the Facility was returned to
County undamaged, and in the same condition prior to Renter's use of the Facility.

County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

B. The County shall furnish, in consideration of the payment of the evenit recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C". The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C" of this Agreement.



County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities; equipment, materials, merchandising, entertamm‘eqt and
programs sponsors associated with a rental’in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to-eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County, The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County atits
sole discretion. ‘

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons.attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,
whose decision shall be final.

5. Renter's Responsibilities:

A

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Fagility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in_part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.



Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure-or impalrment of the water supply or electrical systems, leadlng toor
on the Facility premises; except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its-agents or employees willful misconduct or negligence.

Renter shall be responsible for-ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regutations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County's agents, any attorney's fees and court costs, and for any expenses incurred as a result of
Renter's failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E", attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Fagility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to.the rental.

All vehicles belonging to Renter or Renter's: employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter's Information Kit.

6. Cancellation and Postponement of Event;

A

In case of inclement weather (i.e. hurricanas, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone.this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. . in the event.an alternate date cannot be-agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be iiable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where itis deemed necessary for the safety of the general
public, patrons, or guests,

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penaity, éxcept to the extent such termination is due to a Force Majeure or County's default .

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

County may terminate this Agreement without.cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter's full rental fee, damage deposit and event
recovery costs within 30 days after termination.



10.

1.

12.

Performing Rights: County shall not use or-endorse the Renter's name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of (u’ture
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this B
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment: = Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in-any manner without the: prior written consent of the County, except to a parent or affiliate company under
common control. 1t is further agreed that no modification, amendment or aiteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County's representative for this Agreement is Ann Butler; telephone no. 561-488-
7414. The Renter's representative for this' Agreement is John Valentino, telephone no. 561-681-5600.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter; or the Renter’s agents, employees, patrons; contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay-to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at ifs own expense, such security forces as outlined in Exhibit "A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything go
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards-of any description inside or in front of the Facility without the
Facility Manager's prior written approval.

The County shall not be responsible for-any property damage or personal injury that may result due to the
Renter or the Renter's agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

indemnification: Renter shall conduct its rental activities and the activities of its agents, employees énd
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,

liabilities, expenditures or causes of action, including attorney's fées and costs, whether at trial or appeliate

levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submiitted to the
County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of



13.

14.

156.

16.

a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, atits sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injuryi N
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at tpq event. th}; Ce_rﬁﬁqate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required; ,

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Cetrtificate of Insurance must state that Host: Liquor Liability Coverage has been secured
with-a minimum of liability of $1,000,000 each occurrence;

D. Ifthe County determines special liébility" coverage is required, the Renter shall, at its sple cost and
expense, maintain in full force and effect-at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit "E".

E. Insurers with a minimum AM Best rating of B+VIil and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL. 33461

and if sent to the Renter shall be maited to:

RENTER'’S Name: John Valentino, Senior V.P.
AEG Live, SE, LLC.

RENTER'S Address: 1800 Australian Ave. So., Suite 201
West Palm Beach, FI. 33409

RENTER’S Phone No: 561-681-5600
Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Palm Beach County, F lorida. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.
Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents-and subcontractors to
the terms and conditions herein.

Availability of Funds: The County's performance and obligation to pay under this Agreement for
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17.

18.

19.

20.

21.

22,

23.

subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County's credit or ma_ke it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness, The Renter further‘warrath» and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affillates; suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which itis
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement. The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
slated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and représents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Ordinance 2009-049, as may be
amended, which is authorized and empowered to review past, present and proposed County contracts,
transactions, accounts and records. The Inspector General has the power to subpoena witnesses,
administer oaths and require the production of records, and audit, investigate, monitor, and inspect the
activities of the Renter, its officers, agents, employees, and lobbyists in order to ensure compliance with
contract requirements and detect corruption and fraud. Failure to cooperate with the Inspector General or
interference or impeding any investigation shall be in violation of Ordinance 2009-049, and punished
pursuant to Section 125.69; Florida Statutes, in the same manner as a second degree misdemeanor,

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

W BEACH COUNTYWITNESS PAL

St 7 ool
N pwey fEale

NAME (TYPE @R PRINT) COUNTY ADMINISTRATOR
{Agreement value from $15,001 up to.$50,000)

DEPARTMENT DIRECTOR/ASSISTAN ECTOR
(Agreement value up to $15,000}

CHAIRPERSON; BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds: $50,000)

REN?R WITNES! REN

ATURE N IGNATURE

)
C;Mﬂ( Q &&sii 5 iééﬂsﬁ (,MLTA.,G
NAME (TYPE OR PRINT)

NAME (TYPE OR PRINT)

"“5 o OP
TITLE (TYPE OR PRINT)

Approved as to Formand
Legal Sufficiency

By: ﬂ/vvvu.

Assistant County Attbrney




Exhibit A

Description of amphitheater rental area (lawn, stage, backstage, etc...)

Full facility, amphitheater staff, public restrooms, overflow parking area and adjacent parking
areas.



Exhibit B

Event Description

Host Organization: AEG Live SE, LLC.
Event to Benefit: AEG Live SE, LLC.

Event Location: Sunset Cove Amphitheater, South County Regional Park, Boca Raton

Description of Event:
Event Date: Saturday October 16, 2010 Times: 7:00 PMto 11:00 PM

Areas/Amenities to be Used:
Full facility and surrounding parking areas

Amenities to be Brought to Venue by Renter:

Backline, monitors, microphones, stands, cables, spot lights, platforms, sound & light production
staff, riggers, trusses, event gate security staff, event parking staff, ticket takers, ushers, talent, VIP
tents, tables and chairs, vendors, freezers, generators, BBQ's, oil fryers, ice machines, stage
decorations, banners, hospitality riders, PBSO duty officers, EMS personnel, cleaning crew
(Premiere Building Services), in house sound technician, and the County electrician.

Detailed Event Description (purpose, entertainment, merchandising, efc...):

This event will provide economic enhancement to the community as well as to provide a
wholesome, recreational and cultural experience while motivating the mind, body and soul with
musical entertainment. Assorted merchandise and food/beverages will be for sale, Estimated
attendance is 3,500. '




Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Amphitheater

Rental Deposit Fee

Amphitheater Rental Fee

Parking fee

Vendor fees

Cleaning Fee

County Electrician Fee

Refundable Damage Deposit Fee

$ 500.00/event

$ 3,000.00 or 10% of the adjusted gross sales (total
sales net of taxes), to a maximum cap of $12,000.00
whichever is greater plus tax.

$1.00 per (paid) vehicle parked inclusive of taxes

$ 75.00 flat fee plus applicable taxes per food station

$ 100.00 fiat fee plus applicable taxes per alcohol.station
$ 25.00 flat fee plus applicable taxes per merchandise
station

Requirements determined by estimated attendance plus
applicable taxes

$ 184.00 plus applicable taxes
$ 250.00/event

Amphitheat_er will arrange and provide, at its sole expense: twelve (12) temporary parking
lot lights, one (1) County MOT worker with gator, two (2) traffic road signs, three (3)
dumpsters and one (1) PBSO duty officer for golf course entrance.

Eight (8) port-a-lets with fencing (if necessary) for crowds larger than 3,500
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SAMPLE

Exhibit D - RENTAL SETTLEMENT FORM

Sponsor
Event
Date
4725-00 Facililty Rental Fee
Description:  $3,000 or 10% of adjusted gross ticket sales ($)
not to exceed $12,000.00 $
2170-00 Sales Tax (.06%) on rental, services and vending
as applicable $
2170-00 Discretionary Sales Surtax (.005%) on rental, services
and vending as applicable $
4725-14 Parks Parking Fees/Sunset Cove
$1.00 per paid vehicle parked $
4729-03 Concessions/Vendor Fee
Description:  Alcohol $100/ per vendor, Food & Bev. $75/per vendor,
and Merchandise $25/per vendor $
4729-09 P& R Other Fees
Description: Reimbursed Maintenance and Facility Labor
by Outside Vendor @ $20/hr. $
4729-14 Charges for Services
Description: Reimbursed Maintenance and Facility Labor
by PBC Staff $
4729-15 Law Enforcement Services
Description:
s
4734-00 Equipment Rental Fee
Description: Reimbursable Fees for Use of Facility Equipment
$
$
Subtotal $
0001-2230-AMAD Rental Deposit Less
Paidon _Date
Amount Due $
Facllity Manager

Renter

Date

11




Exhibit E

See attached
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ACORDY CERTIFICATE OF LIABILITY INSURANCE 10172010
PRODUCER THIS CERTIFICATION IS ISSUED AS A MATTER OF INFORMATION
MARSH USA INC. ‘ ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
1225 17TH STREET, SUITE 2100 HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
DENVER, CO 80203-5534 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Altn: (303) 308-4500
02220 -0124-AEG-09/10 AEGLI  EVENT INSURERS AFFORDING COVERAGE NAIC #
NSURED
INSURER A Greernwich Insurance Company 22322
AEG LIVE SE, LLC ' = - o
AEG LIVE PRODUCTIONS, LLC NSURER 8: XL. Specialty Insurance Company
AEG LIVE, LLC INSURER C:
1800 AUSTRALIAN AVE. SO_, SUITE 201 o
WEST PALM BEACH, FI. 33409 ——

THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.

NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE

MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRISED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND
CONDITIONS OF SUCH POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE S8EEN REDUCED BY PAID CLAIMS.

ey YYPE OF INSURANCE POLICY NUMBER foriainssiiedl et Lmis
CERNAL UABITY _ﬂ%w, 2. 1,000.000
Al [X] COMMERCAL GENERALLIABLITY  |RGED4374-01 17162000 | 11152010 | PAMMSESEaocturance)_IS 1,000,000
} cunms mave (X1 ocour MED EXP (Any one person) | 50,000
- PERSONAL & ADVINURY i§ 1,000,000
X 1$100.000 SIR__ GENERAL AGOREGATE 1§ 2,000,000
GENERAL AGGREGATE LIMIT APPLIES PER| PRODUCTS - COWPIOP AGdS S 07505
] Pouey[ ] SEY [ ] toc
AT mhd COMBINED SINGLE LMIT  |g 1,000,000
A ANY AUTO RAG437034-05 111512009 | 11/15/2010 | (Easeeident)
1] ALL OWNED AUYOS BODILY NIURY S
| scHEDULED AUTOS {Par parson)
X | HRED AUTOS BODILY RIURY $
X | NON-CWNED AUTOS : {Per accidont)
" PROPERTY DAMAGE
| {Per accident) $
GARAGE LIABILITY AUTO-ONLY - EA ACCIOENTIS
| anvauro ovHerTHAN | _EAACC 9
AUTO ONLY: oo 18
EXCESS { UMBRELLA LIABILITY i EACH OCCURRENCE $
] ocour |} cLamsmace AGGREGATE $
$
[ | OEOUCTILE s
"] RETENTION § ‘ s
WORKERS COMPENSATION ANO X 1WC STATU- OTH-
EMPLOVERS LABILITY RWDS. X _hesdiesl |9y
8 ANY PROPRIETOR/PARTNERIEXECUTIVE Y/N 43503707 152008 | 117152010 E4., EACH ACCIDENT $ 1,000,000
e N ] EL DISEASE - EA EMPLOYEES 1,000,000
B OO v et B oussase-poucyumT IS 1,000,000
OTHER

T I,
DESCRIPTION OF OPERATIONSH.OCATIONSIVERICL ES/EXCLUSIONS ADDED BY ENDORBENENTISPECIAL PROVISIONS

DATE: 101672010

EVENT: The Flaming Lips

CERTIFICATE HOLDER IS AN ADDITIONAL INSURED WITH RESPECT TO THE EVENT AND DATE LISTED ABOVE ON THE GENERAL LIABILITY AND AUTO, IF
REQUIRED BY WRITTEN CONTRACT. WAIVER OF SUBROGATION APPLIES IF REQUIRED 8Y WRITTEN CONTRACT. GENERAL LIABILITY COVERAGE 18
PRIMARY AND NON-CONTRIBUTORY, IF REQUIRED BY WRITTEN CONTRACT. COVERAGE INCLUDES LOAD-IN AND LOAD-OUT.

CERTIFICATE HOLDER AEG1D CANCELLATION
Paim Beach County Board of County Commissioners SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
. EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVCR TO MAL
;’;’ogm' Emﬁ"’m‘ 30 DAYS WRITTEN NOTICE O THE CERTIFICATE HOLOER NAMED TO THE LEFT,
Lake Worth, FL 33461 BUT FAIURE TO DO'$0 SHALL IMPGSE NO OBLIGATION OR LIABILITY OF ANY KIND
IS AGENTS  OR  REPRESENTATIVES.

ACORD 25 (2009/01) ) © 1898-2009 ACORD CORPORATION, All Rights Reserved
The ACORD name and logo are registered marks of ACORD



IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the poticylies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
m an endorsement, A statement on this certificate does not confor rights to the certificate
in lieu of such endorsement(s).

DISCLAIMER

This Certificate of insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies fisted thereon.

Acord 25 (2009/01)




This Agreement is made as of the ézq%day of

AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

720 IQ, by and between Palm Beach County, a Political

Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County
and, Boca Raton Dog Club, Inc. hereinafter referred to as "Renter”, whose address is P.O. Box 6362, Boca Raton,

Florida, 33427.

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,

as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and

Renter hereby agree as follows:

1.
2.

Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

Term: The Renter shall commence Facility rental on Friday October 29, 2010 at 8 AM and shall complete
all services by Saturday October 30, 2010 at 6 PM for the purpose of an “AKC All Breed Champion Dog
Show™, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by reference,
and for no other purpose whatsoever without the prior written consent of the County.

Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C", attached hereto
and incorporated herein by reference, in the amount of Five Hundred Dollars ($§500.00) by September 20,
2010 for rental of the Facility which shall be utilized as described above. Renter shall also pay County a
rental fee of One Thousand, Two Hundred and Twenty-five Dollars ($1225.00) less the Five Hundred
Dollars ($500.00) deposit paid on September 20, 2010 for a total amount of Seven Hundred and Twenty-
five Dollars ($725.00) as detailed in Exhibit “C”, by October 22, 2010.

Renter shall also pay a refundable damage deposit, detailed in Exhibit “C” by October 22, 2010, in the
amount of Two Hundred and Fifty Dollars ($250.00) to be refunded within 15 days of County determining
the County did not incur any costs on behalf of Renter, and the Facility was retumed to County
undamaged, and in the same condition prior to Renter's use of the Facility.

County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

1



The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C*. The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C” of this Agreement.

County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion pf
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,
whose decision shall be final.

Renter’s Responsibilities:

A

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be



approved by County and shall be in accord with accepted procedures for good accounting.

Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state iaws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter's Information Kit.

Cancellation and Postponement of Event:

A

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4)hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and ali expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty.

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter's full rental fee, damage deposit and event



10.

11.

12.

recovery costs within 30 days after termination.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County
may photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of
future promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the
time of the rental, any part of such recording absent a specific written agreement between the parties to
this Agreement permitting such transmission.

Assignment. = Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County. It is further agreed that no modification,
amendment or alteration in the terms and conditions contained herein shall be effective unless contained
in a written document executed with the same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter's representative for this Agreement is Diane Wagner, telephone no. 561-429-6433.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter’s agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager's prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter's agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or
appellate levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter,
its agents, employees or subcontractors, and resulting or occurring from any act, omission or error of
Renter, its agents or employees, resulting in or relating to injuries to body, life, limb or property sustained
in, about or on the use of the Facility by Renter, its agents, employees or subcontractors. County shall not
be liable for any property damage or bodily injury sustained by Renter, its employees, agents or
subcontractors, for any cause whatsoever, prior, during or subsequent to the period of time during this
Agreement. This provision shall survive termination or expiration of this Agreement.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits




13.

14.

15.

16.

17.

(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event thg Cce_rtiﬁ_qate of
Insurance must state that Liquor Liability coverage is included with 2 minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit "E”.

E. Insurers with a minimum AM Best rating of B+VIil and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER’s Name: Boca Raton Dog Club Inc.
RENTER’S Address: P.O. Box 6362, Boca Raton, Fl. 33427
RENTER'’S Phone No: 561-429-6433

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full
legal authority to do so, and his/her execution shall bind the Renter, its employees, agents and
subcontractors to the terms and conditions herein.

Availability of Funds: The County's performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County’s credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants



18.

19.

20.

21.

22.

23.

and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of
this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S, 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this
Agreement, or to execute any right herein contained, shall not be construed as a waiver or relinquishment
for the failure of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination. Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Ordinance 2009-049, as may be
amended, which is authorized and empowered to review past, present and proposed County contracts,
transactions, accounts and records. The Inspector General has the power to subpoena witnesses,
administer oaths and require the production of records, and audit, investigate, monitor, and inspect the
activities of the Renter, its officers, agents, employees, and lobbyists in order to ensure compliance with
contract requirements and detect corruption and fraud. Failure to cooperate with the Inspector General or
interference or impeding any investigation shall be in violation of Ordinance 2009-049, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS

RENTER WJTNESS

SIGNATURE
A B

Le

NAME (TYPE OR PRINT)

Approved as to Form and

Legal Sufficiency
By: ﬂmmﬁ

N

Assistant County) Attorney

PAL?ACH COUN

DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

COUNTY ADMINISTRATOR
(Agreement value from $15,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

EORP INT) 7/

TITL'E (TY PE OR PRI




Exhibit A

Description of amphitheater rental area;

Lawn area and surround property, public restrooms, parking lot area.




Exhibit B

Event Description

Host Organizationi Boca Raton Daog Club Inc.
Event to Benefit: Boca Raton Dog Club Inc
Event Location: Sunset Cove Amphitheater
Event Description:

Event Date: Saturday October 30, 2010

Areas/Amenities to be Used:

Lawn area, vending area, front gate area, public restrooms, frant property area, and parking lot
area

Amenities to be Brought to Venue:

Tents, tables, chairs, temporary fencing, vendors, volunteers, judges, food and water for
volunteers and judges, generators, BBQ's, fryers, coolers, prizes, AKC staff, tickets, amphitheater
approved cleaning company, and dog poop cleaners

Detailed Event Description:

This event promotes pet responsibility and safety of pet owning. Any proceeds realized will go to a
local dog charity such as guide dogs for the blind or bullet proof vests for K-9 dogs with PBSO in
Palm Beach County.



Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Amphitheater
Not-For-Profit Rental Fees
Administrative Fee

Lawn Rental Fee
Load in fee

1 Food and Beverage Vendors ($75 each)

2 Merchandise Vendors ($25 each)
Total
Less Deposit paid on 09/20/10

Total due on Oct 22, 2010

$ 200.00
$ 650.00
$ 250.00
$ 7500

$__50.00
$ 1225.00

$__500.00
$ 725.00

Separate check for refundable damage deposit due on Oct 22, 2010

10

$ 250.00



Exhibit E

See attached.
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"\CE’,RB CERTIFICATE OF LIABILITY INSURANCE  oro #s

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

DATE (MMIDDIVYYY)
09/03/10

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

[~ IMPORTANT: If the certificate holder is an ADDITIO e policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certlﬂcate does not confer rights to the

z +
-~

PRODUCER

Equisure, Inc.
13780 E Rice Pl Ste 100
Aurora CO 80015

umm. T
NAME:

FHONE FAX
AIC, No, Ext): {AIC, No):

ADDRESS;

cusTomeR in g BOQCAR-1

Phone:303-614-6961 Fax:303-614-6967 INSURER(S) AFFORDING COVERAGE NAIC #
INSURED WNSURERA: - Colony Insurance: Company
oca Raton Do lub Inc. 5
991 Gardenia Bri (,‘ . INSURER B ¢
Del Ray Beach FL 33483 INSURER C*
INSURER D :
INSURERE ¢
| INSURER F :

COVERAGES CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE {SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[NER TYPE OF INSURANCE e POLICY NUMBER DB ) [ (NMBB D) LmITS
| GENERAL LIABILITY EACH OCCURRENCE $£1,000,000
AlX COB}AMERCIAL GENERA@MMTY AX800003A-0-BOCAR-1 osseisze 09/01/11 PREMISE&L(’Eghozc,uhrznca] $ 100,000
CLAIMS-MADE OCCUR MED EXP(Anyoneperson) | $ 5,000
P x PERSONAL & ADVINJURY. 1§1,000,000
GENERAL AGGREGATE $2,000,000
- “THI NCE IS ISSUED PURSUANT
G GO : ? PRODUCTS - COMP/OP AGG Y
—Eﬂ“ " REF’—T PO, "P.P-“E;s "ER 10 DA SURPLUS LINES LAW. 2% 152,000,900
POLICY JECT LOC PER F s :
 AUTOMOBILE LIABILITY CAR DQ NOT HAVE THE PROTECTION COMBINED SINGLELMIT 1
ANY AUTO OF HE OR DA INSURANCE GUARANTY (Ea accident} .
ACTTT XTENT OF ANY RIGHT OF BODILY INJURY (Per persan) | $
ALL GWNED AUTOS REC :ws Y FOR THE OBLIGATION OF AN BODILY. INJURY (Per accident)| §
|| SCHEDULED AUTOS INSOLYENT UNLICENSED INSURER.” PROPERTY DAMAGE
| HRED AUTOS {Per accident) s .
| Non-ownep auTos “SURPLUS LINES INSURERS’ POLICY s
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AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

Yh , .
This Agreement is made as of the /)’ day of /\//{) v _, 2010, by and between Paim Beach County, a Political

Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County

and, The Leukemia & Lymphoma Society hereinafter referred to as "Renter”, whose address is 4360 Northiake Bivd,
Ste 109, Palm Beach Gardens, Fi. 33410

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,

as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and

Renter hereby agree as follows:

1.

2.

Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

Term: The Renter shall commence Facility rental on Saturday November 6, 2010 at 8:00 AM and shall

complete all services by Saturday November 6, 2010 at 11:00 PM for the purpose of The Light the Night
Walk, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by reference,
and for no other purpose whatsoever without the prior written consent of the County.

Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C”, attached hereto
and incorporated herein by reference, in the amount of Five Hundred Dollars ($500.00) by October 13,
2010 for rental of the Facility which shall be utilized as described above. Renter shall also pay County a
rental fee of Dollars ($1475.00) less the Five Hundred Dollar ($500.00) deposit paid on October 13, 2010
for a total amount of Dollars ($975.00) as detailed in Exhibit “C”, by October 29, 2010.

Renter shall also pay a refundable damage deposit, detailed in Exhibit “C” by October 29, 2010, in the
amount of Two Hundred and Fifty Dollars {$250.00) to be refunded within 15 days of County determining
the County did not incur any costs on behalf of Renter, and the Facility was retumed to County undamaged,
and in the same condition prior to Renter's use of the Facility.

County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff durmg the terms outlined in
this Agreement.

B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C". The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise




provide for in Exhibit “C” of this Agreement.

County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,

~ whose decision shall be final.

5. Renter's Responsibilities:

A

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shalf not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.

Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager



7.

whose decision regarding maximum capacity shall be final.

G. Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises.

H. Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney's fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

I. Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

J. Ali vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

K. Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter's Information Kit.

Cancellation and Postponement of Event:

A. In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cance! or postpone this Agreement by providing Contractor with at least 4
hours notice prior fo the scheduled rental. Upon cancellation due to inclement weather, acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter may
negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of this
Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

B. If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty.

C. Ifin the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter's full rental fee, damage deposit and event
recovery costs within 30 days after termination.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County may

photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
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1.

12.

. promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission.

Assignment:  Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County. It is further agreed that no modification,
amendment or alteration in the terms and conditions contained herein shall be effective unless contained in
a written document executed with the same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter’s representative for this Agreement is Tracy Navakas, telephone no. 561-775-9954.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter's agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager's prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter's agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resuiting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors. County shall not be liable for
any property damage or bodily injury sustained by Renter, its employees, agents or subcontractors, for any
cause whatsoever, prior, during or subsequent to the period of time during this Agreement. This provision
shall survive termination or expiration of this Agreement.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement.- Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
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14.

15.

16.

17.

18.

Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”.

E. Insurers with a minimum AM Best rating of B+VIll and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER's Name: The Leukemia & Lymphoma Society, Tracy Navakas
RENTER'S Address: 4360 Northlake Blvd, Ste 109, Palm Beach Gardens, Fl. 33410
RENTER'S Phone No: 561-775-9954

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County's credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
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20.

21.

22.

23.

work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Ordinance 2009-049, as may be
amended, which is authorized and empowered to review past, present and proposed County contracts,
transactions, accounts and records. The Inspector General has the power to subpoena witnesses,
administer oaths and require the production of records, and audit, investigate, monitor, and inspect the
activities of the Renfer, its officers, agents, employees, and lobbyists in order to ensure compliance with
contract requirements and detect corruption and fraud. Failure to cooperate with the Inspector General or
interference or impeding any investigation shall be in violation of Ordinance 2009-049, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

PAw COUN

Pyi BEACH COUNTY WITNESS
//AL
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SIGNATURE v
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Assistant Coukty Attorney

DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR
{(Agreement value up to $15,000)

COUNTY ADMINISTRATOR
(Agreement value from $15,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)
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1- M#:MS
NAME (TYPE OR PRINT)

SR. (L AMENEN DIRELIDR.

TITLE (TYPE OR PRINT)




Exhibit A

Description of amphitheater rental area:

Full facility rental, parking lot, south overflow parking lot, and the road extension from parcel A to
parcel B



Exhibit B

Event Description

Host Organization: The Leukemia & Lymphoma Society

Event to Benefit:  The Leukemia & Lymphoma Society

Event Location: Sunset Cove Amphitheater

Description of Event:

Set up Date(s): Nov 6/10 Times: 8:00 AM
Event Date(s): Nov 6/10 Times: 6:00 PM to 9:00 PM
Clean up Date: Nov 6/10 Times: 9:00 PM

Areas/Amenities to be Used:
Full facility, parking lots, road extension from parcel A to parcel B

Amenities to be Brought to Venue:

Volunteers, tents, tables, chairs, six (6) PBSO duty officers, bounce house, kid's activities, DJ with
sound system, dancers, volunteer food and water, balloons, amphitheater approved cleaning
service (cleaning staff: 1 supervisor and 3 crew for 4 hours) and accounting staff.

Detailed Event Description:

Walkers who have collected pledges will gather at the amphitheater and enjoy music by a DJ,
clowns, and children’s games. A two mile walk through the park will follow. Followmg the walk,
walkers will meet back at the amphitheater for a closing ceremony. '

This event will raise much needed funds to assist Palm Beach County residents who are dealing
with Leukemia and Lymphoma by way of financial assistance, support groups and educational
programs.



Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Amphitheater
Not-For-Profit Rental Fees

Administrative Fee $ 200.00
Full Facility Rental Fee $ 1200.00

1 Food and Beverage Vendors ($75 each) $ __ 75.00
(Rita’s Italian Ice)

Total $ 1475.00
Less Deposit paid on 10/13/10 - $_500.00
Total due on October 29, 2010 $ 975.00

Separate check for refundable damage deposit due on Oct 29, 2010

10

$ 250.00



Exhibit D

Rental Settlement Form

Not applicable, payment due before event.

11




Exhibit E

See attached

12
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iConsumer's Certificate of Exemption; 0‘3; f;,’g’g’

Issued Pursuant to Chapter 212, Florida Statutes

&M’A“NT
-, OF REVENUE
‘)| esso1a874089C-2 08/02/2008 08/31/2013
. Cenificate Number Effactive Daie Expiration Cate
This certffies that '

THE LEUKEMIA AND LYMPHOMA SOCIETY INC
1311 MAMARONECK AVE SYE 3
WHITE PLAINS NY 10605-5221

is exempt from the payment of Florida sates and use tax on real property rented, transient ram@@gpwgrerﬁe‘aﬁangible
personal property purchased of rented, or services purchased. e s

DR-14

ﬁ important Information for Exen{bt Qrganizations ﬂ K. 04/05

You must provide all vendors and suppliers with an exemption certificate before making tax-exempt purchases.
See RulgmA-? .038, Florida Administrative Code {FAC).

& . .
-v-) 2. Your Consumer’s Certificate of Exemption is 1o be used sofely by your organization for your organization's
customary nonprofit activities. ’

> -
DEPARTMENT
OF REVENUE

Purchases made by an individual on bahalf of the organization are taxable, even if the individual will be
reimbursed by the organization.

4, This exemption applies only to purchases your organization makes. The sale or laase to others by your
organization of tangible personal proparty, sléeping accommodations or other real propesty is taxable. Your
organization must register, and collect and remit sales and use tax on such taxable transactions. Note: Churches

are exempt from this requirement except when they are the lessor of real property {Rule 124-1.070, FAC).

itis a criminal offense to fraudulently present this cerlificate to evade the payment of sales tax. Underno
cireumstances should this certificate be used for the personai benefit of any individual, Violators will be liable for
payment of the sales tax pius a penaity of 200% of the tax, and may be subject to conviction of a third degree
felony. Any viciation will necessitale the revocation of this cettificats.

8. if you have questions regarding your exémption certificate, please contact the Exemption Unit of Centr
Registration at 850-487-4130. The maifing address is PO BOX 6480, Tallahassee, Fl. 32314-6480.




Nov 02 10 07:52a SUNSET COVE 5612426979 p.1
ACORY”  CERTIFICATE OF LIABILITY INSURANCE oATE g co e
A 04/01./2010

PRODUCER

Aon Risk Services Northeast, Inc.

Parsippany N3 office
10 Lanidex Center west
P.0. Box 608

Parsippany NJ 07054-0608 USA

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY
AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

=
NSURERS AFFORD]} Q GE NAIC # |a.

pHonE-(866) 283-7122 FAX- (B47) 953-5390 I RS RDING COVERA
INSURED msureRA: - Philadelphia Indemnity Ins Co 18058 -
The Leukemia & Lymphoma Society, Inc. , 2
1311 mamaroneck Avenue, Suite 310 TSURERD: g
white Plains Ny 10605 Usa INSURER C: §
INSURER D: ::a'
2
INSURER. 6: G
COVERAGES =

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY
PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.

AGQGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, LIMITS SHOWN ARE AS REQUESTED

INSR JADD'Y
LTR [INSRD) TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE|POLICY EXPIRATION LIMITS
DATEMM/DD/YYYYY DATE(MM/BD/YYVYY) .
A ERAL LIABILITY PHPK548261 03/30/2010 03/30/2011 EACH OCCURRENCE $1,000, 000
COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED $1,000,000
PREMISES (Ea occurrence)
CLAIMS MADE OCCUR [ VED EXP (Anv ont person) 320,000] _,
PERSONAL & ADY INJURY $1,000,000| 2
2
GENERAL AGGREGATE $3,000,000}
GENL AGGREGATE LIMIT APPLIES PER: -
PRODUCTS - COMPIOP AGG $3,000,000] 3
X{ proLicy PRO- LoC 1
I 0O 5
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT e
== ANY AUTD (En necident) 4
@
— . -
H ALL OWNED AUTOS PODILY DNJURY §
SCHEDULED AUTCS ( Per person) %
o 8
HIRED AUTOS BODILY INJURY O
] NONOWNED AUTOS (Per accident)
s—
PROPERTY DAMAGE
m— (Per accident)

GARAGE LIABILITY

AUTO ONLY » EA ACCIDENT

DEDUCTIBLE
RETENTION

ANY AUTO OTHER THAN EA ACC
AUTQONLY :
AGG
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE
D OCCUR D CLAIMS MADE AGOREGATE

WORKERS COMPENSATION AND

ANY PROPRIETOR / PARTNER / EXECUTIVE

QFFICER/MEMBER EXCLUDED?
(Mandatary in NH)

1f yes, describe under SPECIAL PROVISIONS below

EMPLOYERS' LIABILITY ﬁ

WC  STATU- (OTH-
IS

E.L. EACH ACCIDENT

E L. DISEASE-EA EMPLOYEE

E.L. DISEASE-POLICY LIMIT

OTHER

Regarding_Event:
Additional Insured

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

LTN walk-2 mile strol] held at Sunset Cove Amphitheater. The Certificate Holder is included as 1
as respect General Liability policy.

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County

Board of County Commissionars
¢/o Special Events Dept./Ann Butler

2700 sixth Avenue South
Lake worth FL 33461 usa

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WiLL ENDEAVQOR TO MAIL

30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT.
BUT FAILURE TO DO SQ SHALL IMPOSE NO OBLIGATION OR LIABILITY

QF ANY KIND UPON THE INSURER, [TS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENMTATIVE

L Pl S Nt T
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ACCOUNT:

Mcpg S

AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

rh "
This Agreement is made as of the [é day of /l/ol/, , 20 /0 , by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and Guanabanas Restaurant, Inc. hereinafter referred to as "Renter", whose address is 997 North Coastal Highway

A1A, Jupiter, FL 33477.
WITNESSETH:

WHEREAS, the County desires to rent the Seabreeze Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as follows: '

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

2. Term: The Renter shall commence Facility rental on Friday, November 19, 2010 at 8:00 AM and shall
complete ali services by Saturday, November, 20, 2010 at 1:00 AM for the purpose of a “Jupiter Fall
Classic Kickoff Party” concert, as more particularly described in Exhibit “B”, attached hereto and
incorporated herein by reference, and for no other purpose whatsoever without the prior written consent of
the County.

3. Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C” attached hereto and
incorporated herein by reference, in the amount of Two Hundred Dollars ($200) for rental of the Facility
which shall be utilized as described above. Renter shall also pay a rental fee to County of One Thousand
Five Hundred Dollars ($1,500) or ten percent (10%) of the net ticket sales to a maximum cap of Four
Thousand and Eight Hundred Dollars ($4,800), whichever is greater. Renter shall also pay the County fees
as outlined in Exhibit “C”. The total rental fee and any costs incurred by the County on behalf of the Renter,
less any rental deposit outlined in Exhibit “C” shall be due at settlement following the event and determined
using a Rental Settliement Form as detailed in Exhibit “D”, attached hereto and incorporated herein by
reference.

Renter shall also pay a refundable damage deposit, detailed in Exhibit “C”, in the amount of Two Hundred
and Fifty dollars ($250) to be refunded within 15 days of County determining the Facility was returned to
County undamaged, and in the same condition prior to Renter’s use of the Facility.

4, County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.



The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C”. The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C” of this Agreement.

. County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

. County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Fagility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion. .

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

. The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter’s employ shall not collect nor interfere with the
collection or custody of such articles.

. Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,
whose decision shall be final.

Renter's Responsibilities:

A. The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or

keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as



is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.

Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

. Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

. Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained

under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney's fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental. '

Ali vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s Information Kit. :

Cancellation and Postponement of Event:

A. In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,

riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon canceliation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests. )

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default.

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

3



10.

1.

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter’s full rental fee, damage deposit and event
recovery costs within 30 days after termination.

Performing Rights: County shall not use or endorse the Renter’'s name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment:. = Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith. ”

Representatives: The County’s representative for this Agreement is Melissa Turner, telephone no. 561-
963-6702. The Renter’s representative for this Agreement is Matt Cahur, telephone no. 561-747-8878.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter’s agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager’s prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter’s agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.



12.

13.

14.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. I[f alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with @ minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”.

E. Insurers with a minimum AM Best rating of B+VIIl and authorized to write insurance in the State of
Florida is required. '

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legaily.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER’S Name: Matt Cahur
Guanabanas Restaurant

RENTER’S Address: 997 North Coastal Highway A1A
Jupiter, FL. 33477

RENTER’S Phone No: 561-747-8878

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action

necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be



15.

16.

17.

18.

19.

20.

21.

22,

23.

construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County’s credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement. '

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Ordinance 2009-049, as may be
amended, which is authorized and empowered to review past, present and proposed County contracts,
transactions, accounts and records. The Inspector General has the power to subpoena witnesses,
administer oaths and require the production of records, and audit, investigate, monitor, and inspect the
activities of the Renter, its officers, agents, employees, and lobbyists in order to ensure compliance with
contract requirements and detect corruption and fraud. Failure to cooperate with the Inspector General or
interference or impeding any investigation shall be in violation of Ordinance 2009-049, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor,

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS

SIGNATURE

Tom Lpnby

PALM BEACH COU

DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

NAME (TYPE OR PRINT)

REfi’ ER WITNESS
) MW] >N av)a

COUNTY ADMINISTRATOR
(Agreement value from $15,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

SIGNATURE
Matruew E. CAM\,JL

SIGNATURE
CoriN _ Brown el
NAME (TYPE OR PRINT)

Approved as to Form and
Legal Sufficiency

NAME (TYPE OR PRINT)

Evertr Cop2DimaTasr

By:.aazm%w&‘
Assistant Codnty Attorney

TITLE (TYPE OR PRINT)



Exhibit A

Description of amphitheater rental area (lawn, stage, backstage, etc...)

Full facility, amphitheater staff, public restrooms, overflow parking area and adjacent parking
areas.




Exhibit B

Event Description

Host Organization: Guanabanas Restaurant

Event to Benefit:  Guanabanas Restaurant & Surfrider Foundation

Event Location: Seabreeze Amphitheater & Carlin Park west in Jupiter

Description of Event: Jupiter Fall Classic Kickoff Party concert

Event Date: Friday, November 19, 2010 Times: 6:00 PM to 11:00 PM

Areas/Amenities to be Used:
Carlin west, full facility and surrounding parking areas

Amenities to be Brought to Venue by Renter:

Backline, monitors, microphones, stands, cables, spot lights, platforms, sound & light production
staff, riggers, trusses, event gate security staff, event parking staff, ticket takers, ushers, talent, VIP
tents, vendors, freezers, generators, BBQ's, stage decorations, banners, hospitality riders,
temporary fencing, dumpster, amphitheater approved cleaning crew, Jupiter Police Officers,
Parking Staff, EMS personnel, one County MOT staff and one County electrician.

Detailed Event Description (purpose, entertainment, merchandising, etc...):
This event will engage citizens in appreciating the natural resources of PBC, provide economic

enhancement to the community as well as bring national acts to the Jupiter area. Estimated
attendance is 2000 individuals.




Exhibit C

Amphitheaters Rental Fee Schedule

Seabreeze Amphitheater Fees

Rental Deposit Fee $ 200.00/ event

Amphitheater Rental Fee $ 1,500.00 or 10% of net ticket sales, to a
maximum cap of $4,800.00, whichever is greater.*

Refundable Damage Deposit ~ $ 250.00/ event

Electrician OT Fees $ 556.00* - 8 straight time hours at $35.00/hour

plus 6 Overtime hours at $46.00/hour
MOT worker with Gator $ 112.00* - 4 Overtime hours at $28.00/hour

*Plus applicable taxes

Event Organizer will provide & coordinate at their sole expense, temporary parking lot lights, temporary
fencing, dumpster, amphitheater approved cleaning crew, police coverage, security and parking crew.
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Exhibit D

Rental Settlement Form

11




Exhibit E

See attached
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ACORY

Charles L.Crane Agency-Florida
748 N US Hwy 1

CERTIFICATE OF LIABILITY INSURANCE

OP D 7'1'
ANA-~1

DATE (MM/DD/YYYY)
10/28/10

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THiS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Tequesta FL 33469
Phone: 561-746-4514 Fax:561-746-6566

INSURERS AFFORDING COVERAGE

NAIC #

INSUREP INSURER A: capitol Specialty Insutance Co
INSURER B:
Guanabanas Restaurant Inc INSURER C:
997 N AlA INSURER D
Jupiter FL 33477
| INSURER E:

COVERAGES

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRISED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

JINSRRDUL] POLICY EFFECTIVE TPOLICY EXPIRETION
LTR |NSRD TYPE OF INSURANCE POLICY NUMBER DATE (MMIDDIVYYY] | DATE (MM/DDYYYY) Lmms
GENERAL LIABILITY EACH OCCURRENCE $1,000,000
UAMAGE TUKENTEL
A | X | X | COMMERCIAL GENERAL LIABILITY | PRO0G201732 12/02/09 12/02/10 |PREMISES (Eaoccurence) | $ 50,000
CLAIMS MADE OCCUR MED EXP {Any one person) $5,000
PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE $2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG  |$ 1,000,000
X | PoLiCy 5?87 LOoC
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
ANY AUTO {Ea accident)
ALL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY "
NON-OWNED AUTOS (Per accident)
PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §
ANY AUTO OTHER THAN EAACC | $
AUTO ONLY: 6 | $
EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR D CLAIMS MADE AGGREGATE $
$
DEDUCTIBLE $
RETENTION $ s
WORKERS COMPENSATION W STATT: ] O
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE L. EACH A
OFFICER/MEMBER EXCLUDED? [:] EL EACHACCIDENT $
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE | §
If yes, describe under
SPECIAL PROVISIONS below E L. DISEASE - POLICY LIMIT | §
OTHER
A | LIQUOR LIABILITY PRO0201732 12/02/09 12/02/10 AGGREGATE 2,000,000
A | SPECIALEVENT W/LIQ PR0O0201732 11/19/10 11/21/10 OCCURENCE 1,000,000

 DESCRIPTION OF GPERATIONS 7 LOCATIONS / VEHICLES 7 EXCLUSIONS ADDED BY ENDORSEMENT 7 SPECIAL PROVISIONS
CERTIFICATE HOLDER IS ADDITIONAL INSURED IN REGARDS TO GENERAL LIABILITY AND
LIQUOR LIABILITY IN REGARDS TO THE SPECIAL EVENT COVERAGE FOR THE DATES OF
11/19/10 @ 12:01AM THRU 11/21/10 @ 12:00 MIDNITE AT CARLIN PARK/SEABREEZE
AMPHITHEATER 750 & 400 S. AlA JUPITER, FL 33477.

CERTIFICATE HOLDER

CANCELLATION

PBCBCC1
PALM BEACH COUNTY BOARD OF
COUNTY COMMISIONERS/ANN BUTLER
AMPHITHEATER EVENTS DEPT
2700 SIXTH AVE SOUTH

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL

30

DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

LAKE WORTH FL 33461

WREED REPRESENTAKE %
m + Davioes

ACORD 25 (2009/01)

© 1988-2009 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, su‘bject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend, -
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2009/01)




AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH} OUNTY PARKS & RECREATION DEPARTMENT
This Agreement is made as of the .9&0 day of 0’%& ,20 /o by and between Palm Beach County, a Political

Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and Cornerstone Bible Fellowship Inc, hereinafter referred to as "Renter”, whose address is 100 E. Linton Blvd Ste
125B, Delray Beach, FI 33483.

WITNESSETH:

WHEREAS, the County desires to rent the Canyon Town Center Amphitheater, hereinafter referred to as the
“Facility”, as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has. the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as follows:

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

2. Term: The Renter shall commence Facility rental on Saturday December 4, 2010 at 10:00 AM and shall -
complete all services on Saturday December 4, 2010 at 9:00 PM for the purpose of CBF Christmas
Outreach, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by
reference, and for no other purpose whatsoever without the prior written consent of the County.

3. Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C”, attached hereto and
incorporated herein by reference, in the amount of One Hundred Dollars ($100.00) by October 18, 2010 for
rental of the Facility which shall be utilized as described above. Renter shall also pay the balance of Three
Hundred and twelve Dollars ($312.00) for a total of Four Hundred and Twelve Dollars ($412.00), as detailed
in Exhibit “C”, by November 22, 2010.

Renter shall also pay a refundable damage deposit, detailed in Exhibit “C” by October 18, 2010, in the
amount of One Dollars ($100.00) to be refunded within 15 days of County determining the County did not
incur any costs on behalf of Renter, and the Facility was returned to County undamaged, and in the same
condition prior to Renter’s use of the Facility.

4. County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C”. The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C” of this Agreement.



County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not coliect nor interfere with the
collection or custody of such articles.

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,
whose decision shall be final.

5. Renter's Responsibilities:

A

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as

is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.



Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County's agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses andfor memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter's Information Kit.

Cancellation and Postponement of Event:

A.

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and ail expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default .

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter's full rental fee, damage deposit and event
recovery costs within 30 days after termination.

3



10.

11.

12.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment: Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter’s representative for this Agreement is Christa Jewett, telephone no. 954-895-8579.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter's agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager’s prior written approval.

The County shall not be responsible for any property damage or personal injury that may resuit due to the
Renter or the Renter’s agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmiess
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’'s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
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13.

14.

18.

County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”.

E. Insurers with a minimum AM Best rating'of B+VII and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER'S Name: Cornerstone Bible Fellowship

RENTER'S Address: 100 E. Linton Blvd, Ste 125B, Delray Beach, FI 33483

RENTER'S Phone No: 954-895-8579
Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Paim Beach County, Florida. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.
Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal

authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.




16.

17.

18.

19.

20.

21.

22,

23.

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County's credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consuitants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Fiorida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Ordinance 2009-049, as may be
amended, which is authorized and empowered to review past, present and proposed County contracts,
transactions, accounts and records. The Inspector General has the power to subpoena witnesses,
administer oaths and require the production of records, and audit, investigate, monitor, and inspect the
activities of the Renter, its officers, agents, employees, and lobbyists in order to ensure compliance with
contract requirements and detect corruption and fraud. Failure to cooperate with the Inspector General or
interference or impeding any investigation shall be in violation of Ordinance 2009-049, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

SIGNATURE "

N dwey ABlgle

NAME (TYPE OR PRINT) /

PALM BEAGH COUNTY WlTN)%
{ MZ/ ,

RENTER WITNESS
N -
Sl URE
C\'>W\<:>\f - \L Naley
NAME (TYPE OR PRINT) O

Approved as to Form and
Legal Sufficiency

By: H/V\rvu Mw

Assistant County’Attorney

PAL%O?Z@/{

DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

COUNTY ADMINISTRATOR
(Agreement value from $15,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

RENTER x\
EM?J ,Y‘W\
SIGNATURE

NAME (TYPE OR PRINT)

?Ct ¥tov
TITLE (TYPE OR PRINT)




Exhibit A

Description of amphitheater rental area (lawn, stage, backstage, etc...)

Full facility, amphitheater staff, public restrooms, and parking areas




Exhibit B

Event Description

Host Organization: Cornerstone Bible Fellowship
Event to Benefit: Cornerstone Bible Fellowship
Event Location: Canyon Town Center Amphitheater

Description of Event:

Event Date: Saturday December 4, 2010

Areas/Amenities to be Used:
Full facility and surrounding parking areas

Amenities to be Brought to Venue by Renter: v
Tents, tables, chairs, vendors, decorations, lighting, entertainment, sound/light production, staff,
and volunteers. PBC Parks worker for cleaning event area.

Detailed Event Description (purpose, entertainment, merchandising, etc...):

Community outreach offering free gift wrapping, arts and crafts for children, Christmas Caroling
and a Gospel presentation.




Exhibit C

Amphitheaters Rental Fee Schedule

Canyon Town Center Amphitheater

Not-For-Profit Rental Fees

Full Facility Rental Fee $ 300.00
County Maintenance cleaner $ 112.00 (4hrs @ $28/hr)
Total , $412.00

Less Deposit paid on 10/18/10 - $ 100.00

Total due on November 22, 2010 | $ 312.00

Separate check for refundable damage deposit due on Oct 18,2010  $ 100.00

Please make checks payable to: Palm Beach County Board of County Commissioners .
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Exhibit D

Rental Settlement Form

Non-profit, payment in full is due prior to event
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Exhibit E

See attached
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—— : DR-14
[ Consumer's Certificate of Exemption I R. 04/05
10/08/08
]
D EPARTAELTT Issued Pursuant to Chapter 212, Florida Statutes
OF REVENUE ORI
85-8014923222C-6 09/19/2008 . 09/30/2013 501 (C)(3)iORGANIZATiON
Certificate Number Elfective Dale Expiration Date -

This certifies that

CORNERSTONE BIBLE FELLOWSHIP INC
100 E LINTON BLVD STE t258
DELRAY BEACH FL 33483-3341

Is exempt from the payment of Florida sales and use tax on real property rented, transient rantalproperty rented 'tanglble
personal property purchased or rented, or services purchased.

“ Important Information for Exempt Organizations R_“J?,;;:

4

-~ -
DEPARTMENT
OF REVENUE

1. You must provide all vendors and suppliers with an exemption certificate before making tax-exempt purchases.
See Rule 12A-1.038, Florida Adminisirative Code (FAC).

2. Your Consumer's Certificate of Exemption Is to be used solely by your organization for your organization's
customary nonprofit activities.

3. Purchases made by an indlvidual on behalf of the organization are taxable, even If the individual will be
reimbursed by the organization.

4. This exemption applies only to purchases your organization makes. The sale or lease to others by your
organization of tangible personat property, sleeping accommodations or other real property is taxable. Your
organization must register, and collect and remit sales and use tax on such taxable transactions, Note: Churches
are exempt from this requirement except when they are the lessor of real property (Rule 12A-1.070, FAC).

5. It is a criminal offense to fraudulently present this certificate to evade the payment of sales tax. Under no
circumstances should this cerificate be used for the personal benefit of any individual. Violators will be liable for
payment of the sales tax pius a penalty of 200% of the tax, and may be subject to conviction of a third degree
felony. Any violation will necessitate the revocation of this certificate.

6. If you have questions regarding your exemption certificate, please contact the Exemption Unit of Central
Registration at 850-487-4130. The mailing address Is PO BOX 6480, Tallahasses, FL. 32314-6480.



THIS CERTIFICATE/BINDER REPRESENTS A SUMMARY OF THE INSURANCE PROVIDED. INSURANCE

CERTIFICATE BINDER

TENANT USERS LIABILITY INSURANCE

PROVIDED IS SUBJECT TO THE TERMS AND CONDITIONS OF THE POLICY.

Date:

Certificate Number:

Broker:

Tenant User:

Event Title

Type of Event

Daily Attendance

Period of Insurance:

Policy #1
Insurance Company:
Coverage
General Agg.
Products Completed Ops
Personal/Adv. Injury
Each Occurance:
Fire Damage:
Medical Payments:

Policy #2

Insurance Company:

Coverage

Third Party Property Damage:

Premium Computation
General Liability

Liquor Liability

Third Party Property Damage
Excess Liability

Total Premium

Total Fees
Total Due

Certificate Holder/Additional Insured

To obtain a complete copy of the policy with the terms, conditions and exclusions of the policy, you must contact us at:
tulip@ebi-ins.com or (800) 507-8414.

11/18/2010 1:13 PM

19147

Arthur J. Gallagher & Co. -FL
Cornerstone Bible Fellowship

Celebration of Christmas

Festival and Cultural Events — Outdoors

300

12/04/2010 12:01 AM To 12/05/2010 12:01 AM

GL00617-01

Employers Fire Insurance Company

imit
None
$1,000,000
$1,000,000
$1,000,000
$50,000
Excluded
PF00527-00
Arthur J. Gallagher & Co. -FL
Limits
$1,000,000

$202.00

$0.00

$50.00

$0.00

$252.00

$0.00

$252.00

Palm Beach County

2700 Sixth Avenue
Lake Worth, FL 33461

D
$1,000

Canyon Town Center Amphitheatre
8802 Boynton Beach Boulevard

Boynton Beach, FL 33425

ible



PHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the Zg M(day of [}0\;{, , 20.£0__, by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and Jewish Community Centers of the Greater Paim Beaches, hereinafter referred to as "Renter”, whose address is
8500 Jog Road, Boynton Beach, Fl. 33472.

WITNESSETH:

WHEREAS, the County desires to rent the Canyon Town Center Amphitheater, hereinafter referred to as the
“Facility”, as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as follows:

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.
2. Term: The Renter shall commence Facility rental on Sunday December 5, 2010 at 7:00 AM and shall

complete all services on Sunday December 5, 2010 at 10:00 PM for the purpose of Community Hanukkah
Celebration, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by
reference, and for no other purpose whatsoever without the prior written consent of the County.

3. Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C”, attached hereto and
incorporated herein by reference, in the amount of Three Hundred Dollars ($300.00) by November 2, 2010
for rental of the Facility which shall be utilized as described above. Renter shall also pay the balance of
One Hundred and twelve Dollars ($112.00) for a total of Four Hundred and Twelve Dollars ($412.00), as
detailed in Exhibit “C”, by November 22, 2010.

Renter shall also pay a refundable damage deposit, detailed in Exhibit “C” by November 22, 2010, in the
amount of One Hundred Dollars ($100.00) to be refunded within 15 days of County determining the County
did not incur any costs on behalf of Renter, and the Facility was returned to County undamaged, and in the
same condition prior to Renter’s use of the Facility.

4. County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outfined in Exhibit “C". The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C” of this Agreement.




County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to collect and maintain the custody of any articles left, lost or

checked in the Facility by persons attending any performance, exhibition or entertainment given or

held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,
whose decision shall be final.

5. Renter's Responsibilities:

A.

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.



Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s Information Kit.

Cancellation and Postponement of Event;

A

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed

" upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in

connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default .

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon

3



10.

11.

12.

early termination by County, County shall refund Renter’s full rental fee, damage deposit and event
recovery costs within 30 days after termination.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment.  Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter's representative for this Agreement is Andrea Peleg, telephone no. 561-740-9000.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter’s agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager’s prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter’s agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement,
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmiess
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement. '

insurance: County, by and through its Risk Management Department, in cooperation with the

contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
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13.

14.

15.

insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”.

E. Insurers with a minimum AM Best rating of B+VIll and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services -

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER’S Name: JCC of the Greater Palm Beaches

RENTER'S Address: 8500 Jog Road, Boynton Beach, FI 33427

RENTER'’S Phone No: 561-740-9000
Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.
Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal

authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.




16.

17.

18.

19.

20.

21.

22.

23.

Availapility of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County’s credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement. -

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination; Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Ordinance 2009-049, as may be
amended, which is authorized and empowered to review past, present and proposed County contracts,
transactions, accounts and records. The Inspector General has the power to subpoena witnesses,
administer oaths and require the production of records, and audit, investigate, monitor, and inspect the
activities of the Renter, its officers, agents, employees, and lobbyists in order to ensure compliance with
contract requirements and detect corruption and fraud. Failure to cooperate with the Inspector General or
interference or impeding any investigation shall be in violation of Ordinance 2009-049, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

PéL}MiEACH COUN NESS
y - /8

snemmﬁ’ém 7/

N A/ /QE’ALLL’/

NAME (TYPE OR/PRINT) =

SIGNATURE

Anolru ?@(m

NAME (TYPE OR PRINT)

Approved as to Form and
Legal Sufficiency

By: !2 Ynp E Hg %W\J
Assistant Coubty Attorney

PA BEACH wﬁ/

DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to.$15,000)

COUNTY ADMINISTRATOR
(Agreement value from $15,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

RENTER

SIGNATURE

[ ASp T Joskowsk’

NAME (TYPE OR PRINT)

(FD

TITLE (TYPE OR PRINT)




Exhibit A

Description of amphitheater rental area (lawn, stage, backstage, etc...)

Full facility, amphitheater staff, public restrooms, and parking areas




- Exhibit B

Event Description

Host Organization: JCC of the Greater Palm Beaches
Event to Benefit: JCC of the Greater Palm Beaches
Event Location: Canyon Town Center Amphitheater
Description of Event: Hanukkah Lighting Ceremony
Event Date: Sunday December 5, 2010

Areas/Amenities to be Used:
Full facility and surrounding parking areas

Amenities to be Brought to Venue by Renter:
Tents, tables, chairs, vendors, amphitheater approved cleaning company, decorations, lighting,
entertainment, sound/light production, staff, and volunteers

Detailed Event Description (purpose, entertainment, merchandising, etc...):

To encourage the holiday spirit and share the joy of Hanukkah with the community.



Exhibit C

Amphitheaters Rental Fee Schedule

Canyon Town Center Amphitheater

Not-For-Profit Rental Fees

Full Facility Rental Fee $ 300.00
County Maintenance cleaner $ 112.00 (4hrs @ $28/hr)
Total $ 412.00

Less Deposit paid on 11/2/10 - $ 300.00

Total due on November 22, 2010 $ 112.00

Separate check for refundable damage deposit due on Nov 22, 2010  $ 100.00

Please make checks payable to: Palm Beach County Board of County Commissioners
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Exhibit D

Rental Settlement Form

11




Exhibit E

See attached
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Client#: 79873

AL

CERTIFICATE OF LIABILITY INSURANCE

JEWISCOM2

DATE (MM/DD/YYYY)
11/04/2010

+ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate hoider is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certlﬁcate does not confer rights to the

PRODUCER

The NIA Group, a MMA Agencyﬁr
1601 Belvedere Road o
Suite 300, East Tower

West Palm Beach, FL 33406

CONTACT Ryan Edelson

(Al No, Exy; 561-209-1687 | fAc, No): 866-795-1368

-MAIL
ADDRESS:

CUSTOMER ID #:

INSURER(S) AFFORDING COVERAGE - NAIC #
INSURED msurer A : New Hampshire Insurance Company 23841
Jewish.Community Center of nsurer s : New Hampshire Insurance Company 23841
the Greater Palm Beaches INSURER ¢ : Zenith Insurance Company 13269
3151 N Military Trail
West Palm Beach, FL 33409 WSURER D
» INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[=R TYPE OF INSURANCE o POLICY NUMBER ,YE’Y"{M LIMITS
A | GENERAL LIABILITY 01LX0092725154 09/01/20:10 | 09/01/2011, EACH OCCURRENCE .1$1,000,000
X| COMMERCIAL GENERAL LiABILITY ‘ . PREWISES (Ea oourence) _| $100,000
I CLAIMS-MADE OCCUR MED EXP (Any one person)  { 3,000
] PERSONAL & ADV INJURY | $1,000,000
. GENERAL AGGREGATE 32,000,000
GEN'L. AGGREGATE LIMIT APPLIES PER: PRODUCTS - coMpiop AGG | $1,000,000
_l POLICY I——] FRO- r—] LOC v $.
. MBINED SINGLE LIMIT
A i;}i“;?::“"—m 011.X0092725154 09/01/2010{09/01/2011 ?52 oy 5 000,000
— . BODILY INJURY (Perperson) |$
ALL OWNED AUTOS BODILY INJURY (Per accident) | $
|| SCHEDULED AUTOS PROPERTY DAMAGE
| X| HIRED AUTOS {Per accidert) s
| X| NON-OWNED AyTOS §
$
B | X|UmBReLLALIAB OCGUR 01UD0002745134 09/01/2010 | 09/01/201 1] EACH OCCURRENCE $10,000,000
EXCESS LIAB CLAIMS-MADE |, AGGREGATE $10,000,000
| | bEDUCTIRLE $
X retenTion s 10000 _ ‘ $
C | WORKERS COMPENSATION “n 2070122102 01/05/2010101/05/2011) X {63 iis | (23"
ANY PROPRIETOR/PARTNER/EXECUTIVE ELL. EACH ACCIDENT 51,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L DISEASE - EA EmpLoYEE! $1,000,000
gé_?é_gfps%gﬁ lgggPERATlONS below E.L. DISEASE - PoLicy LmiT | 31,000,000

(See Attached Descriptions)

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
Paim Beach County Board of County Commissioners and Boynton Beach Associates XVill, LLLP shall be an

additional insured in accordance with all the terms, conditions, and limitations of the policy and then

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County Board of
County Commissioners c/o Special
Events Dept. / Ann Butler

2700 Sixth Ave. S.

Lake Worth, FL. 33461

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Cuppm/~/ B2

“% "ORD 25 (2009/09) 1

of 2
¢ #5908050/M881286

©1988-2009 ACORD CORPORATION. All rights reserved

The ACORD name and logo are registered marks of ACORD

BRBE




DESCRIPTIONS (Continued from Page 1)

only with respect to liability caused by the negligent acts or omissions of the Named Insured and then only
with respect to Annual JCC Hanukkah Candle Lighting Event on Sunday 5, 2010 from 4:00 to 6:00 pm at Canyon
Town Center Amphitheatre Boynton Beach.

AMS 25.3 (2009/09) 2 of2
#S908050/M881286
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m— o DR-14

m . Consumer 'S Cert:fncate of Exemptuon 1 R, 04/05
v/ Y4 _——y 08/06/09
TPARTMENT Issued Pursuant to Chapter 212, Florida Statutes
OF REVENUE . ..

85-8012644255C-6 08/31/2009 08/31/2014 | 501(C)3) ORGANIZATION‘—l

““Torthcate Number Eftective Datc Expiration Datc Exarption (,ategory
This certifies that : — |

JEWISH COMMUNITY CENTER OF THE
GREATER PALM BEACHES INC

3151 N MILITARY TRl

WEST PALM BEACH FL 33408-2730

is exempt from the payment of Florida sales and use tax on real property rented, transient rental properly rented tangible
personal property purchased or rented, or services purchased.

_ T DR-14
m meortant lnformatnon for Exempt Orgamzatnons |I R. 04/05
SR S
[ PARTMENT
OF RCVENUE
1. You must provide all vendors and suppliers with an exemption certificate betore making lax-exempt purchases.

See Rule 12A-1.038, Florida Administrative Code (FAC).

2. Your Conisurner’s Certificate of Exemption is to be used solely by your organization for your organization's
customary nonprofil activities.

3. Purchases made by an individual on behall of the organization are taxables. even i the individual will be
reimbursed by the organization.

4, This exernption applies only to purchases your organization makes. The sale or lease to others by your
organization of langible personal property, sleeping accommodations or other real property is taxable. Your
erganization must register, and collect and remit sales and use tax on such taxable transactions. Note: Churches
are exempt from this requirement except when they are the lessor of real property (Rule 12A-1.070, FAC).

5. It is a criminal offense to fraudulently present this certificate to evade the payment of sales tax. Under no
circumstances should this certificate be used for the personal benefit ot any individual. Violators will be liable for
payment of the sales lax plus a penalty of 200% of the tax, and may be subject to conviction of a third degree
telony. Any violation will neccssitate the revocation of this certificate.

6, if you have questions regarding your exemption certificate, please contact the Exemption Unit ol Central
Registration at 850-487-4130. The mailing address is PO BOX 6480, Tallahassee, FL 32314-6480.




