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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: March 1, 2011 [ ] Consent [X] Regular
[ ] Workshop [ ] Public Hearing

Submitted by: FIRE RESCUE

. EXECUTIVE BRIEF

Motion and Title: Staff is requesting Board direction: regarding the City of Lake Worth's request to
renegotiate the following two Interlocal agreements to reduce the City’s cost for service:

A) Interlocal Agreement for Fire Protection and Emergency Medical Services with the City of
Lake Worth; and

B) Interlocal Agreement Relating to Pension Matters Supplementing Section 7G of the Interlocal
Agreement for Fire Protection and Emergency Medical Services with the City of Lake Worth.

Summary:  On April 7, 2009, the Board approved an Interlocal Agreement for Fire Protection and
Emergency Medical Services with the City of Lake Worth (R2009-0607) and an Interlocal Agreemgnt
Relating to Pension Matters Supplementing Section 7G of the Interlocal Agreement for Fire Protection
and Emergency Medical Services with the City of Lake Worth (R2009-0608). The Board received a
written request from the City dated January 10, 2011 to renegotiate these agreements regarding fire
rescue services provided by the County to the City. Under the terms of the fire protection and emergency
services agreement, the City's obligation for fiscal years 2011, 2012 and 2013 are $700,000, $900,000
and $900,000, respectively, as supplemental payments to offset costs incurred by the County in
employing the City's former firefighters. Beginning in FY2014, the City is obligated to contribute $1:3
million annually as the supplemental payment. This obligation continues as long as the City remains in
the Fire/Rescue MSTU, even if the contract expires or is earlier terminated. The City realized an annual
savings of $2.6 million at the time they abolished their fire department, or $1.9 million net of the
supplemental payment obligation. The current fiscal impact to the County associated with providing
service to the City is $3.7 million over revenue. Staff does not recommend modification of either
Interlocal agreement. Countywide (SB)

Background and Policy Issues: While the County was providing dispatch services to the City
through an Emergency Services Agreement for Mutual Assistance, Automatic Aid, and Dispatch Services
(R2005-1563), the City approached the County wishing to abolish the City fire-rescue department and opt
into the Fire/Rescue Municipal Services Taxing Unit (MSTU) as a method to receive and pay for fire-
rescue services from the County. :

On December 18, 2007, the first attempt to amend the boundaries of the Fire/Rescue MSTU, to include
the City of Lake Worth, failed. The associated fiscal impact was estimated to be as high as $5 - $6
million; however, there were a significant number of outstanding issues to be negotiated which could
have potentially impacted this estimate.

On December 16, 2008, the Board adopted Ordinance 2008-062 adding the City to the MSTU for the tax
year 2009. Negotiation of terms and conditions of a service agreement were ongoing. The Board had
the option to repeal the ordinance if the parties did not enter into agreement by April 30, 2009. In that
time, staff estimated the fiscal impact to be $2.7 million and the City agreed to provide supplemental
funding to offset those costs bringing the estimated net cost to the County to $2 million annually. On-

April 7, 2009, the Board approved the Interlocal Agreement for Fire Protection and Emergency Medical
Services with the City.

On April 7, 2009, the Board also approved the Interlocal Agreement Relating to Pension Matters
Supplementing Section 7G of the Interlocal Agreement for Fire Protection and Emergency Medical
Services with the City. This agreement detailed the rights and obligations relating to pension rights and
benefits of the former City Fire Department employees being transferred to County employment. The
City employees were entitled to exercise any rights they may have had to elect to continue to participate
as members in the City Plans or become members of the Florida Retirement System (FRS). Under the
terms of this agreement, for each transferred employee who did not join FRS/FRS DROP, the County is
paying the City the amount that the County would pay into FRS /FRS DROP if said employee was in
FRS/FRS DROP. The County has contributed $724,983 to the City Plan to date.

Attachments:
1. Letter from the City of Lake Worth dated January 10, 2011
2. Interlocal Agreement for Fire Protection and Emergency Medical Services with the City
of Lake Worth
3. Interlocal Agreement Relating to Pension Matters Supplementing Section 7G of the
:_nterlocal Agreement for Fire Protection and Emergency Medical Services with the City of
ake Worth
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2011

Capital Expenditures

Operating Costs

External Revenues

Program Income (County)

In-Kind Match (County)
NET FISCAL IMPACT

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget?

Budget Account No.: Fund Dept

2012

Yes

2013 2014

(1,300,000)

No

Object

B. Recommended Sources of Funds/Summary of Fiscal Impact:

2015

(1,300,000)

The fiscal impact associated with the elimination of the supplemental payment by the City
to the County in accordance with Section 9B of the Interlocal Agreement will be a reduction in
revenue of $8,825,000 for the remaining life of the contract, with no decrease in cost to the

County.
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C. Other Department Review:
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ATTACHMENT 1

CITY OF LAKE WORTH
7 North Dixie Highway - Lake Worth, Florida 33460 - Phone: 561-586-1689- Fax: 561-586-1750
- January 10, 2011 ‘
Commissioner Shelley Vana

Palm Beach County Board of County Commissioners
301 North Olive Ave. Suite 1201
West Palm Beach, _FL 33401

Re: Renegotiation of the Agreement for Fire Protection and Emergency Medical Services

]
Dear Commissioner Vana:

On November 21, 2010 City Manager Susan Stanton met with County Administrator Robert
Weisman to discuss the renegotiations of both the Interlocal Agreement for Fire Protection and
Emergency Medical Services concerning special fire supplemental payments and the Interlocal
Agreement Relating to Pension Matters. It was recommended by Mr. Weisman that the request
to renegotiate these two agreements be formally made to the Palm Beach County Board of

County Commissioners. The City Commission appointed me to represent the City regarding
these two agreements.

These agreements were signed prior to the City having the sharpest decline in property tax values
in Palm Beach County. The City declared a State of Financial Urgency in 2010 in light of our
44.03% reduction in property tax collection since FY 2008 and made substantial reductions in
government spending in order to keep pace with decreasing property tax revenue collections. We
reduced our budget by $4.7 million in FY 201 1, cutting general employee pension benefits by
$1.4 million and personnel expense and special compensation by an additional $1.3 million and
the balance in trimming our general operating costs. We had no choice but to impose labor
contracts on our employees. As a result, we are engaged in costly litigation with three collective
bargaining agents based on their belief that these cutbacks were unfair labor practices. The City
also requested and received a reduction of $1.2 million from the FY 2011 Palm Beach Sheriff’s

Law Enforcement Service Agreement and has begun discussion regarding future expenditure
reductions for FY 2012.

Unfortunately, even with these very deep and painful reductions in government spending, the
City is projecting a $3.1 million operating deficit in FY 2012 which, if unaddressed, will exceed
$11.3 million by FY 2015. Due to the high cost of the Palm Beach County police and fire
contracts, the Lake Worth City Commission controls only 42% of its FY 2011 General Fund
expenditures. These contracts have placed the City in the difficult position of having to request
the consent and approval of both the Palm Beach County Board of Commissioners and Palm

Beach County Sheriff’s Office to reduce future contractual costs for both fire and police
protection.

Specifically, the City is requesting that the Palm Beach County Board of County Commissioners
renegotiate the two Intergovernmental Agreements:




Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement for Fire Brotection and Emergency Medical Services

On April 07, 2009, the City of Lake Worth approved the “Interlocal Agreement for Fire
Protection and Emergency Medical Services” which established the Fire/Rescue Municipal
Service' Taxing Unit as a mechanism for the provision and funding of County Fire protection and
emergency medical services in the City of Lake Worth. In accordance with Section 6A of the
Agreement, the City’s former Fire Department employees were transferred and merged into, and
became permanent-status employees of, the County Fire/Rescue Department. The City, through
the City Manager, was given the authority to oversee and monitor the County's performance of
fire-rescue services within the City, but the rendition of services, standards of performance,
discipline of County officers and County employees, and all other matters incidental to County's
control of its personnel and the performance of services, including but not limited to equipment,

facilities, agreements for automatic/mutual aid, and implementation of its policies and
procedures, resides with the County.

The County, by and through the Fire Rescue MSTU, provides within the City the personnel and
equipment necessary to provide fire suppression; emergency medical services, special
operations, hazardous materials response and mitigation, emergency communications, confined
space rescue; dive rescue, fire code inspections and testimony related to the agreement, response
to all subpoenas related to fire rescue activities, arson investigation, new construction inspection,
community education programs, and all other emergency and non-emergency services generally
provided by Palm Beach County Fire-Rescue.

Under the terms of the agreement, the City leases the Fire Station to the County for $1 per year,
maintains the grounds and parking lots and makes all repairs to the building that exceed $15,000.
The agreement requires the County pay to Lake Worth $500,000 to replace the assets it obtained
from the merger if the agreement is ever terminated. To offset the costs incurred by the County
in employing the City’s former employees, the City agreed to pay to the County, on an annual
basis, supplemental funding in the amount $700,000 for the first two years of the contract,
$900,000 for the third and fourth years, and $1,300,000 per year for the remaining term of the
Agreement. No other city, or unincorporated area, receiving fire protection service from Palm
Beach County has been asked to pay this supplemental fire payment.

At the time the City executed the fire merger agreement and agreed to make these payments, the
MSTU Millage was estimated at 2.95 and to generate $4.384 million. However, after the
agreement was executed, the MSTU millage that was required to fund the merger agreement was
reset at 3.4581 which represented an increase of 18.9% over the originally anticipated millage
rate. While the City understands that the modified millage was necessitated by a decline in
property values in unincorporated Palm Beach Coun , the adopted FY 2011 MSTU millage of
3.4581 included in the calculation of the City’s maximum constitutional FY 2011 tax mill levy
has created an unacceptable financial bardship on Lake Worth residents and property owners.

Simply stated, the City will be unable to make these supplemental payments in FY 2011 and,
based on the City’s current budgetary projections, in future years.

City of Lake Worth -2~ 7 N. Dixie Highway, Lake Worth, FI, 33460




Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement Relating to Pension Matters

As indicated earlier, in order to adopt a balanced budget in FY 2011 the City has substantially
reduced General Employee pension benefits. Additionally, the City has also required former
police officers to agree to allocate a large portion of their state insurance premium tax dollars to
the City to avoid reduction in their current pensions. Unfortunately, the Interlocal Agreement
Relating to Pension Matters (Supplementing Section 7G of The Interlocal Agreement for Fire
Protection and Emergency Medical Services) prohibits the City of Lake Worth from reducing
fire pension benefits which have been obtained and agreed to by other City current and former

~ employees. Specifically, in this Interlocal Agreement the City of Lake Worth promised the
County that it would take no action or reduce Fire Fighter pension benefits which would
invalidate, reduce or endanger the receipt of State tax in future years.

With the contract not allowing the City to reduce the fire pension benefits, these costs continue
to rise giving the City no recourse to reduce them. You will see in the chart below, the City is
paying 152%, or $1.7 million in pension benefits for the firefighters.

301
288 40 17

$13.274,952 2,885,722 $1,309,166
$4,056252 $1,544,600 $1,705,530
530,644,940 $12803,729 $15313,639

2042% 20.92% 152143%

In FY 2011 the City of Lake Worth explored the adoption of a different benefit multiplier,
retirement eligibility and cost-of-living modification which would reduce the City’s pension
contribution by approximately $500,000 per year. Since the City has agreed that it would not
take any action to impair or threaten the status of its existing pension Plans and the continued
receipt of Chapter 175 tax revenues, without the prior consent of the County, the City of Lake
Worth is now formally requesting the County to begin negotiations with its Fire Department

Union to reduce future pension cost similar to the reductions required of other current and former
City of Lake Worth employees.

In light of the City of Lake Worth City Commission’s limited ability to control the cost of public
safety charged to our residents and tax payers by Palm Beach County, the City is Jormally
requesting your consent and cooperation to renegotiate the Interlocal Agreement for Fire
Protection and Emergency Medical Services concerning both special fire supplemental payments
and fire pension benefits.

City of Lake Worth | 3- 7 N. Dixie Highway, Lake Worth, FI, 33461
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City of Lake Worth -4-

Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

I'look forward to discussing these issues directly with you and with the entire Palm Beach Board
of County Commissioners. Given the importance of public safety to our residents and the

financial urgency that our City is experiencing, I respectfully request that these issues be placed
on the Palm Beach County Commission agenda in February 2011.
Suzanne Mulvehill

Vice Mayor

City of Lake Worth, Florida

Sincerely,

cc: Board of County Commissioners, PB County

Mayor & City Commission, Lake Worth
Lake Worth City Manager
Lake Worth Finance Director

7 N. Dixie Highway, Lake Worth, FL 33460




ATTACHMENT 2

R2009, 0407

INTERLOCAL AGREEMENT FOR
FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES
"~ BY AND BETWEEN
THE CITY OF LAKE WORTH AND PALM BEACH COUNTY

THIS INTERLOCAL AGREEMENT, is mag tored into ek 0 ¢ 400
> 1D OC. , is made and entered into this d
April, 2009, with service by the County to commence on October 1, 2009, by and between the
CITY OF LAKE WORTH, a Florida municipal corporation located in Palm Beach County,
Florida, (hereinafter the “City”) and PALM BEACH COUNTY, FLORIDA; a political
subdivision of the State of Florida (herelnafter the “County” or “Fire-Rescué™), by and through
its Board of County Commissionets, for fire-rescue setvices.
WITNESSETH

WHEREAS, Section 163.01, Florida Statutes, known as the “Florida Interlocal
Cooperation Act of 1969" authorizes local governments to make the most cffi_cient use of their
powers by enabling them to ‘cooperate with other localitiés on a basis of mutial advantage and
thereby to provide services and facilities that will haimonize geographic, economic, population,
and other factors influencing the needs and development of local eommunities; and

WHEREAS, Chapfer 26, Ai‘fi_c,le 11, Division 3, of the Palm Beach County Code; in
aceordance ‘with the autherity set forth in Section 125.01(1)(q) and (), Flotida Statutes,
established the Fire/Rescue Municipal Service Taxing Unit (hereifafter the “Fire/Rescue
MSTU") as a mechanisin for the provision and fundirig-of County fire protection and entergency

ay of

medical seivices; and
WHEREAS, in accordance with Section 125.01(2), qurida Statutes, the Palin Beach
County Board of County Commissionets is.the governiiig body of thie Fire/Rescue MSTU; and
WHEREAS, Section 125.0101, Flotida Statutes, aithorizes counties to contract with
municipalities to provide fire protection and othier essential services; and
WHEREAS, the City desires to receive fire protection and emergency medical services
from the County, and the County desires to provide such services within the City; an‘dx'
WHEREAS, representatives of the City and the County have discussed the terms of an

Interlocal Agreement on numerous occasioris; and




WHEREAS, in accordance with City Ordinance No. 2008-26 and County Ordinance
2008-062, the City has opted into, and has been accepted by the County into, the Fire/Rescue
MSTU for the provision of County fire-rescue services within the City beginning October 1,
2009; and

" WHEREAS, both the City. and the County believe that the public interest is promoted by
the City opting into the Fire/Rescue MSTU as a method to receive and fund fire-rescue and
related services from the County, while entering into this Agreement to outline certain
parameters-of the services to be provided.

NOW, THEREFORE, the City and Courity, in consideration of the terms and conditions
set forth hetein and the benefits flowing from eachi to the other, do hereby agree as follows:
SECTION 1. INCORPORATION OF FACTS

The facts set fotth above in the preamble to this Agreement are true and correct and are -

hereby incorporated into this Agreement,
SECTION 2. PU1}P’~0'SE
Thie puipose of this Agreement is to outline certaiti parameters regarding the provision of

fire protection and emergency medical services within the City by the County; by and through
the Fire/Rescue MSTU. To facilitate the purposes of this Agreeirent, the City shall cooperate
" \With and assist the. County so as to ensure that the services provided by County -are coordinated
with. other municipal setvices provided by the City, and that complaints and/or inquiries
regarding the County’s or the City’s performance and the services delivered hereunder ate
appropriately addressed. -
SECTION3. REPRESENTATIVE AND CONTRACT MONITOR

Tiie County's representative and eontragt monitor during thié term of this Agreenient shall
be the Fire-Rescue Adiinistiator whose telephone number is 561-616-7000, The City’s
conttact monitor duting the term of this Agreement shall be the City Manager whose telephone.
numbe is 561-586-1630. |
SECTION 4. ADMINISTRATION
A.  Contract for Services

This Agreement is an interlocal agteement telating to- the provision of services as

authorized by Chapter 163, Florida Statutes. In accordance with Section GA of this Agreement,




the City Fire Departmeiit employees shall be transferred and merged into, and become
permanent-status émployees of, the County Fire/Rescue Depattment.
B.  Oversight by the City '

The City, through its City Manager, shall oversee and monitor the County’s perfornance
of fire-rescue services within the City. Notwithstanding the City’s ultiniate authority arid
responsibility for the oversight of services provided hereunder, the rendition of services,
standards- of performance, discipline of County officers and County employees, and all other
matters incidental to County’s control of its personnél and the performance of services,
including but not limited to equipment, facilities, agi‘eements for automatic/mutual aid, and -
implementation of'its policies-and procedures, shall reside with the County. ‘
SECTIONS, SERVICES TO BE PROVIDED

The County, by and through the Fire/Rescue MSTU, shall provide within the City the
personnel and equipment necessary to provide fireé suppression, emergency medical setvices,
special operations, hazardous mateérials response and mitigation, emergency cominunioatioris,
confined space rescue, dive rescue, fire code inspections and*testim‘ony'related thereto, respose
to all subpoenas related to fire rescue activities, arson investigation, new construction
inspection, community education programs, and all other emergency and non-einetgeticy
setvices generally provided by the Palm Beach County Fire-Rescue Depaitirient, hereinafter
called “Fire-Resoue.” Netwithstanding anything in this Agreement that is or may be construed
to the contrary, the specific services and levels of services to be provided witliin the City shall
be determined by thie County in its role of establishing the services and levels of services to be
provided within the Fire/Rescue MSTU génerally. County Fire Rescue Department participation
in the City’s annual civic event (such as holiday parade) shall be made at no additional charge,
However, County’s pirticipation shall be limited to on-duty personnel assigned to the Lake
Woith fire stations and only when it does not imp,edc‘ operational effectiveness.

The County and the City hereby recognize that the County, through Fire-Rescue,
provides fire-rescue services throughout Pahﬁ Bedch County and those services; including
sérvices within the City, at the County’s discretion, may bé l)novided froni facilities and with

petsonnel and apparatus located within or without the municipal boundaries of the City.




SECTION 6. COUNTY RESPONSIBILITIES
A.  Staffiug

County agtees to hire those full-time City employees who, as of 7:29 a.m. on October 1,
2009, are both employed by the City’s Fire Department and meet the County’s minimum hiting
standards, iﬁcluding being either a Florida State certified Firefighter II/Emergenc.y Mediocal
Technician or a Florida state certified Fire Safety Inspector; provided, however, that the number
of employees hited by the County hereundershall not exceed fifty seven (57), which equals the
City’s full complement of firefighter and fire safety inspector positions, both filled and vaoant,
as of the -date of approval of this Agreement. The City shal‘l‘ remain the employer of said
employees until 7:30 a.m. on October 1, 2009, at which time said employees shall be transferred
aid merged into, and becsine perinanent-status employees of, the County Fire/Rescue
Department. Nothing in this Agreement shall be construed to provide for said emp‘ldyees to be
transferred back-to the City upon the expiration or eérlier termination of this Agreement.

The petsonnel assigned to staff the City Facilities (as hereinafter defined in Section 7B)
shall be. within the sole-disctetion of the County. The City undeistands that the County makes
10 representation of promise that the foriner City employees hired by the -~(‘}ounty‘ hereunder will
be assigned.to the City Facilitics, except that those employees petmanently assigned on October
1, 2009 tp these facilities shall remain so assigned for a minimum of twelve (12) months.

The City Facilities shall house equipment capable of responding to both fire and medical
calls. ,

Notwithstanding anything herein that might be construed to ‘the contrary, Tor those
transferred employees who are in the Lake Worth Firefighters’ Petision Trust Fund deferred
retiremeit option plaii (heréinafter the “Lake Worth DROP”) as of October 1, 2009, 4nd foi
those transferred employees who eleet to remain in thie Lake Wotth Firefighters’ Pension Trust
Fund upon transfer to County employment on October 1, 2009, employment with the County
shall be terminated upon the conclusion of their Lake Worth DROP period, or at the time of
their retifement from the Lake Worth Firefighters® Pension. Trust Fund if the Lake Woith DROP
is not entered. ‘The City shall notify the County when an employes has reached the end of the
Lake Woith DROP period or has retired from the Lake quth Firefighters” Pension Trust Fund

without entering the Lake Worth DROP. The provisions of this paragraph shall survive.the




expiration or eatlier terthiination of'this Fire Protection Agreement and the Petision Agreement
referenced it Section 7G.
B..  FirePrevention Services _

The County shall conduct fire inspections on applicable buildings and structures located
‘within the incorporated boundaries of the City in accordance with the Florida Fire Prevention
Code and Palm Beach County Local Amendments thereto (as may be hereinafter collectively
refeired to as the “Fire Code™), all as may be.amended from time to time.

Comimunity Education programs shall be made available to any resident or business
located. within the incorporated boundaries of the City. Fire-Rescue currently offefs a wide
variety of public e‘ducatioﬁ programs targeted to a variety of age groups and audience types.
These programs shall be offered to City residents ini the same manner as ate offered to residents
within the Fite/Rescue MSTU generally. o

Fire-Rescue shall provide new construction plans review and rew construction
insp‘ec_tions.

Firé Rescue shall conduct fire/arson investigations within the City in cooperation and
constltation with the City's Law Enforcement Agency to deterniine cause: and origin and will
respond to subpoenas regarding same and provide testimony if needed in code enforcement
cases or in any other type of legal proceedings, ineluding quasi<judicial or administeative
hearings, relating to the services provided hereunder, Fire Rescue will coordinate with. the
City’s Law Enforcement Agency on any subsequent investigationis that require law enforcement
assistance.

C.  Dispatch Protocol .

. The Gounty’s response to calls. withit thie City will be govetiied by the County’s Dispatch
Protocols; as mday be amerided fromh time to tine at the County’s:sole disctetion.
D. Insurance

Without waiving the right to Sovereign Immunity and putsuant to the provisions and
limitations of Section 768.28, Florida Statutes, the Coutity acknowledges that it is self-insured
and that it shall self-ihsure its own General Liability, Wrongful Acts of Omissions and
Automobile Liability undei State. Sovéreign Immunity statutes with coverage limits of $100,000




per person and $200,000 per occurrence, of such monetary walver limits as set forth by the
legislature.
SECTIONY. CITY’S RESPONSIBILITIES
A.  Imergency Calls
All calls for emergency services received by the City -which require a fire-

rescue/émergency medical response shall be immediately forwarded to the Palm Beach County

Emergenicy Communications Center for operational dispatch.
B.  Facilities

Each obligation of the City under tlifs Section 7B shall be considered a material
dbligation of the City. From Octobei 1, 2009, at 7:30 a.m. until the expiration or earlier
tetinination of this Agteement, the City shall lease to tlie County the real properties, including
all buildings, structures, parking lots and other improvements located.thereon, lecated at 1020
Lucerne Avenue; Lake Worth, Florida (otlieiwise known as Lake Worth Fire Station #1) and at
1229 Detroit Street, Lake Worth, Flotida (otherwise kijown as Lake Worth Fire Station #2), as
depicted in Exliibit “1” attached hereto “and incorporated herein (hereinafier collectively
referred to as the “City Facilities”™). .Tl’tej. County shall have exclusive use and possession of the
entire City Facilitfes and shall pay the City an annual gross rental of one dollar ($1.00) for each
of the fire stations, The City liereby warrants tliat it has godd, right title to the City Facilities
and authotity to lease the City Facilities free and clear of any lietis, encumbrances, and other .
matters, '

The County has had the right to iuspect the Gity Facilities to determine the condition of
the City Facilities, and. shall notify the City before Apiil 1, 2009, of atiy required repairs.
identified by the County. The City shall maintain the City facilities in the same condition,
ordinary wedr and tear excepted, between the date of this Agreement and October 1,2009. In
addition, the County shall have the right to re-inspect the City Facilities at any time prior to
‘occupancy to verify that the City facilities have been maintained, and to verify that no major
functional defects have ocourred after thie date of this Agreemeit, and shall notify the City of
any additional repaits required. The City shall, at its own experise, complete, all repairs, agreed
to by the parties, prior to October 1, 2009, and prior to the County assuming any maintenance

responsibilities.




The County shall be responsible for providitig for all utility setvices, including electricity,
gas, water, sewei and trash collection to the City Facilities, City shall provide maintenance to
all gtounds and parking lots. County shall be responsible for all other repaits and maintenance:
of the City Facilities, both Interior and exterior, necessary to maintain the City Facilities in their
existing condition as of the date the County takes possession, normal wear and tearand casualty
excepted, including the generator(s), the roofs, air conditioning systelﬁs, heating systems, and
electrical systems; provided however, that the City shall be responsible for any repairs and
maintenance of City Facilities, including the above equipment/systems, if the repair amount
exceeds Fifteen Thousand dollars ($15,000).

The County shall be entitled, in its sole discietion and at its own expetise, to make
alterations, iinprovemests, additions or repairs to the City Facilities in otder to provide
additioiial space, more efficient space; or to allow the County to meet future additional staffing
needs ot .other growth related needs, At such time, if any, that the City no longer receives its
fire-rescue servicés through the County, the City agrees to accept any such alterations,
improvements ot additions made to the City Facilities by the County. The City, at its own
expetise, may make improvements to the City Facilities upon approval by both parties’ contract
monitois. , .

The City hereby represents to the County that to the best of its knowledge there is not
located in, oii; upon, over, or undef the City Facilities: (i) asbestos in any form; (ii) urea
formaldehyde foami insulation; (i) polychlotinated biphenyls; or (iv) any other chemical,
material, or spbstance which.is prohibited, limited, or ;'egul'éted by federal, state, county,
regional, or locdl authority. If said substance(s) exist, the City shall promptly remove said
substance(s) at its sole cost and expense. To the. extent perrnitted by law, the City shall
indemntiify, defend and hold hatmless the County against any actions, claims ot damages atising
from the existence of any such substances at the City Facilities, including environmental
contamination. _

Radon Gas Disclosure: Radon isv a naturally occurring radioactive gas that, when it has
acoumulated in a building in sufficient quantities, may present health risks to persons who are

. exposed to it over time. Levels of radon that exceed federal and state guidelines have been




 found in buildirigs in Florida. Additional information regarding radon and radon testing may be
obtained frorn County’s public health unit.

Tn the event that the City Failities, or any portion thereof, ineluding the sites on which
they are located, shall be destroyed, sustain such damage, or for any other reason cannot
reasonably be occupied or used as fire stations for the purposes contemplated heréunder, ds
deteiinined by the dm‘mty ini its sole discretion, then the City shall, at its sole expense, either
replace or restore the 'City Facilities, or provide another mutually agreeable site(s) and
building(s) for each unusable station, for the County to use as a fire station(s). Any provision-of
this Agteement relating to the City Facilities shall apply to any alternative facility provided
urider this paragraph. Notwithstanding anything in this Agreement that is or may be construed
to the contraty, nathiig in this paragraph shall be deemed to waive, or-estop the enforcement of,
any rights acoruing to the County, including the County’s right to setve the City from a fire
station outside of the City on a temporaty basis or to terminate this Agieement:

Notwithstanding anything in this Agreement that is or may be consttugd to the contrary,
should the City continue to receive fire-tescue services from the County, through the
Fire/Rescue MSTU or ofherwise, beyond the expiration or eatlier termination of this Agreement,
then the provisions of this Section 7B, and any other pravisions in this Agreement relating to the
City Facilities, shall survive the éxpiration or eatlier tesmination of this Agreemierit and shall
conitiiiue in effect for as long as the City remaiis in the Fire/Rescue MSTU or otherwise reccives
fite-rescue seivices fiom the County, but not to equal or exceed twenty yeats, unless and until
the parties negotiate a new agreement relating to the County*s use of the City Facilities.

The parties agree that County shall be permitted to fuel its vehicles at the City’s fuel
facility. "The City shall bill Counity fot fuel.on a monthly basis at the-City’s purchase piice.

C. Transfer of Bquipmeént ‘

Effective 7:30 a.m. on October 1, 2009, all fire-rescue apparatus and related equipment,
staff vehicles, teserve equipment, maintenance and  support equipment, and
appliances/furnishings presently assigned to the City’s Fire Rescue Departiient, as identified in
Exhibit "2” which mdy be modified by mutual agreement befween the Fife Rescue
‘Adhﬁ:ﬁ’istrator and the City Manager, and any additional fire-rescue apparatus, equipment,

~ vehicles, and appliances/furnishings, that may be procured ot received by the. City prior to the




cominéncement of County setvices on Octobet: 1, 2009, shall be transferred to, and shall become
the property of, the County as of 7:30 a.m. on October, 1, 2009, The City hereby represents and
watrants that it has, or will have before October 1, 2009, lawful authority to convey and transfer
all such assets to the County. The City shall convey all such assets to the County via a Bill of
Sale in a form acceptable to the Cownity, The Firé-Rescue Administrator is hereby authorized to
accept said assets on the County’s beéhalf, Any secured interests in the assets to be conveyed
shall be paid off, released or terminated by the Ciy, at ifs own expense, prior to said
conveyance. |
The City hereby represents and stipulates that all assets to be convéy.ed hereunder, both
fleet and operating, will be in good working condition ﬁpdﬁ delivery to the County at 7:30 a.m,
on October 1, 2009, ‘Any assets not in good working condition, as determined by County; as of
October 1, 2009, shall promptly be made so at the City’s sole expense.
At such tims, if any, that the County rio longer provides Fite-Rescue sétvices witliin the
City, either through this Agreement, another Agteement, the Fire/Rescue MSTU o otherwise,
the County shall pay to the City Five Hundred Thousand Dollars ($500,000) to replace the
above mentioned. assets within ninety (90) days of the termination. This payment may be
satisfied by an offset against any amount owed by the City to the County.
D.  Insurance |
‘Without waiving the right to Sovereign Immunity and pursuant. to the provisions and
limitations of Section 768:28, Elorida Statufes, the City’ acknowledges that it is insured and/or
self-itisured and that it shall insure and/or self-insure for the duration of this Agreement its own
General Liability, Wrongful Acts or Omissions and. Automoblle Liability under State Sovereign
Immunity statutes with coverage limits of‘$‘100,‘000 per person and $200,000 per occutrence, of
such monetary wilver lifitits as sct forth by the legislature.- The City acknowledges that it is, and
shall temain, insured and/or self:insured for damage to the City Fa,c‘iliﬁes and any alternative
facility(ies) agreed upon in accordance with Section 7B above, resulting froin “all-fisk™ perils
including but not limited to the perils of fire, windstorm, and flood.
E.  Records
" The City shall continue to ihaiiitain all recards created ot maintained by the City, prior to

of after the commenceinent of sérvices hereunder, regacding Fire and Rescue services. Upon




approval' of this Agreement, the City shall provide the County with access to, and copiés of, all
such records, including persorinel records and related documents, upon request by the County
and at no cost to the County. Both parties shall coxn;ily with Florida’s public records laws.
F.  Salary and Benefits

For those City employees who ate transferred to County employment iit accordance with
Sectlon 6A of this Agreement, the City shall be responsible for the cost of all salaries and
beniefits for the entirety of any shift which commences at any time prior to 7:30 a.m. on October
1, 2009, and the payment thereof to the affected employees. The City agrees to provide
workers’ compensation coverage and assuine résponsibility for any ongoing workers’
compensation claims accruing before 7:30 a.m. on October 1, 2009, and/or arising from any and
all injuries sustained before 7:30 a.n. on October 1, 2009. The County shall not provide
workers’ compensation benefits or otherwise assume any. résp_cmsibi’li’ty for any apen or ongoing
workers’ compensation claims that arose or accrued dm‘ing a County employee’s former
employment by the City. |

For those City employees transferred to County employment hereunder; unused.vacation
balances accrued prior to 7:30 a.m. oh Octobei 1, 2009, sliall be tiansferred and recorded by the
County for each said employee, up to-a maximum of 500 hours for shift employees and 41667
for 40-hour work-week employees. No other balances whatsoever, including but tiot limited to
acorued. unused sick leave hours and comp time balances, will be recorded ot paid by the
County. Except for the vacation balances specifically transfetred fo the County hereundet, the
City shall be responsible to its former employees. for all other compensation and balances
acerued prior to 7:30 a.m. on October 1, 2009, including but not limited to. sick leave and comp
time, subject to and in accordance with applicable City policies. “The vacation balances to be
transferred to the County hereunder shdll be determined in accordance with applicable City
policies as they existed on February 20, 2009. Notwithstanding anything herein to the oontrary,
should tlie City convett any other type of employee leave, compensation, time, or other balances
whatsoever to vacation leave, or otherwise provide for a‘ddiﬁona[ accruals to an employee’s
vacation balance, then the portion of the employee's vacation balance attributable to said

conversion or additional acerual shall not be transferred to and credited by the County, unless
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such conversion or additional accrual was provided for by applicable City policies as they
existed on Februaly-ZO, 2009,
G.  Pension

The partties have entered into a.separate agreement detailing their rights and obligations
relating to the pension rights and ‘benefits of the former City: Fire Department employees
transferred to County einployment pursuant to Section 6A of this Agreement, Saiq pension
agreement is attached hereto as Exhibit ¥3” and is specifically incorporated herein as a part of
this Agreement, To the extent permitted by law, the City shall indemnify, defend and hold
harinless the County against any and all actions, claims or damages ';'elating to any pension
rights and/or benefits atising from the City’s former employment of said employees.

SECTION 8. FIRE/RESCUE MSTU:;

The parties hereby acknowledge that each has adopted an ordinance to include the City
within the County’s Fire/Rescue MSTU and therefore any County ordinances applicable within
said MSTU, inoluding the Fire Code, shall be applicable within the City and enforceable therein
by the County. Although the parties' MSTU ordinances provide that the City is included within
the MSTU as of December 31, 2008, the parties understand and agree that the County’s
provision of fire-rescue. sérvices within fhe City shall not commence until October 1, 2009.
Both parties acknowledge that the current level of service in the City of Lake Worth is two (2)
fire stations with two (2) engines (staffed with three (3) persons) and two (2) rescues (staffed
with thrée (3) persons), and one (1) command officer, Howevet, both parties acknowledge and
agree that the specific fite-rescue services and levels of services to be provided by the County
withiti the City shall be determined by the County in its role of establishing the services and
levels of services to be provided within the Fire/Rescue MSTU generally. Accordingly,
notwithstanding anything in this Agreement that is or may be constiued to the contrary, the
County maintains the sole discietion, in accordanée wifli state law, to unilaterally establish,
modify, incredse, deciesdse, add and/or eliminate the types, quantity, quality and levels of fire-
rescue, emergency medical and related serviees, including staffing and equipment, provided by
and within the Fire/Rescue MSTU, including within the City. Such action may be accomplished

by the County without the need for an amendment to this Agteement. Notwithstanding anything
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in this Agreenient that is or may be construed to the contréry, although Fir¢-Rescue intends to
strive to maintain its cutrent Fire-Rescue level of sérvice,.any provision or discussion in this
Agreement regarding specific services or levels of services is for informational purposes only
and shall net be deemed to be the basis of a contractual obligation upon the County.

SECTION 9, FUNDING FOR SERVICES: ‘

A.  The provision of Fite-Rescue setvices by the County within the City shall be funded
through the Fite/Rescue MSTU putsuant to the ordinances adopted by the County and the City

~ providing for the inclusion of the City into the Fire/Rescue MSTU. The City acknowledges and

agtees that the Jevel of funding available to fund Fire-Rescue services within the Fire/Rescue
MSTU, including within the City, is subject to the rion-delegable discretion and determination of
the Boatd of County Commissionets through its budgetary process. The parties "agree to
promptly discuss, consider, and process an amendment(s) to this Agreement, other than a
modification of the supplemental payment set forth in Section 9B, if the County determines that
such amenduient is warranted due to budgetaty limitations or constraints. Should the paities fail
to promptly process and approve such an amendment, then either party shall have the right to

terminate this Agreement pursuant to Sectioh 12C.

B.  To offset the costs incutred by the County in employing the former City employees as set

~ forth in Section 6A, during the term of this Agreement the City shiall pay to the County, on an

annivial basis, supplemental funding in the amount of Seven Huridred Thousand Dollars
($700,000) for the fitst two years, Nine Husidred Thousand Dellars ($900,000) foi the-third and
fourth years, and Qne Million Three Hundred Thousand Dollars ($1,300,000) per year for the
remaining term of this Agreement, (The City’s supplemental funding in years one (1) through
four (4) has been reduced in consideration for the Four Huridred Thousand Dollars ($400,000)
aniiual reduction if employee pay for those samd years, which has been represented by the
Union,) This suﬁp’lemental funding shall be paid in foui (4) equial payments on 'Dec‘émber_ 1,

Februatry 1, April 1 and July 1 of each year of this Agreement. If.any such payment is hot'

timely paid, or if this Sectioni 9B is determined to be unenforceable for any reason, then the

County shall have the right to terminate this Agreemerit pursuant {6 Section 12D.
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Notwithstanding anything in this Agreement that is or may be construed to the contrary,
should the City continue to receive fire-rescue services from the County, through the
Fire/Rescue MSTU or otherwise, beyond the expiration or eatlier termination of this Agreement,
then the provisions of this Section 9B shall survive the expitation or eatlier termination of this
Agieement and shall continue in effect for as long as the City remairs in the Fire/Rescue MSTU
or otherwise receives fire-rescue setvices from the County, unless and until the parties negotiate
a new agreement relating to the City’s supplemental funding obligation,

C.  Other Revenue

1. The patties acknowledge and agree the County may invoice, collect, and retain all
revenues from those companies or persons directly recelving hazardous materials mitigation
services or benefiting thetefrom, in accordance with the Palm Beach Counfy Regional
Hazardous Matetials Response Ordinance of 1998, as it may be-modifted from time to time.

2. The parties acknowledge and agree the County may invoice, collect, and retain
fees for non-emergency services provided within the City’s boundaries, including, but not
limited to fire inspection fees, plans review fees, and false alarm fees in accordance with the Fire
Code.

3. The parties acknowledge and agree the County may invoice, collect, and retain
fees from these persons receiving ALS/BLS transpott services puisuatit to the trahsport fee
schedule set forth in Chapter 13, Article II, Division 3, of tlie Palm Beach County Code, as if
may be amended from time to time.

4. At the Cities request, the County will coriduct the fire safety portion of the
Certificate of Use and Local Business Receifit inspections required by the City. The County will
conduct such inspeetions in accoidance with the cutrent Flotida Fire Prevention Code, inéludiﬂg
the Palm Beach County Local Amendments and Fire Rescue procedure/practices for
occupational license inspections, The County sha[lh bill the Business owner in accordance with
fees desighated in Section 1,14.7 of the Palm Beach County Local Amendments to the Florida
Fire Prevention Code, as it may be aniended fiom time to time.

5. In addition, the Ciiy agrees to take all action necessary to ensure that the County is

lawfully empowered to ivoice and collect the fees described above.
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SECTION 10, EMERGENCY MEDICAL SERVICES

Enmergency medical services provided by the County shall be goveined by Chapter 13,
Atticle 11, Division I of the Palin Beach County Code, and the rules and regulations promulgated
thereunder, all as may be amended from time to time, The City shall take any and all action
necessaty to facilitate the delivery of EMS services by the County hereunder, including but not
limited to the transfer or assignment of its Certificate of Public Convenience and Necessity
(“COPCN™), if any, to County for the provision of ALS and/or BLS services, Notwitlistanding
anything in this Agreement that is or may be construed to Vthe contrary, should Palm Beach
County Fire-Rescue not be granted the necessary COPCNs to providethe contemplated services
within the City boundaries during the term of this Agreement, then this Agreement and, all
fuither obligations under this Agreement, shall‘be fermin‘sitéd without penalty, damages or

recoufse to either party arising fioin such termiination.

SECTION 11, MONTHLY REPORT
A log of all calls for service within the City shall be maintained and summarized by

category of call reflecting average response time for each category and in total; and presented
monthly to the Gity Manager. The log shall contain, at a miniinum, the following:

A.  Time call received by Fire-Rescue

Time of dispatch

Tiime en route

Travel time

Time of artival

The Battalion Chief shall be the County’s contact person for all operational issues within
the City and the City’s Manager shall be the City’s contact petson for: all operational issues with
tiie County. Nothing contained herein shall prevent the City Manager fram directly contacting

Ho oW

the Fire Rescue Administrator for any matter under this Agreemient.

The City acknowledges that the County is bound by the provisions of the Health
Insurance Portability and Accountability Aot (HIPAA) and any regulations promulgated
thereunder, including but not limited to the privacy and security regulations, all as may be

amended from time to time, Should the County determine that any of the provisions set forth in
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this Section, or elsewhere in this Agréement, are inconsistent with the requirements of HIPAA
and/or the regulations promulgated thereunder, then the County shall imthediately be completely
and forever discharged and teleased from said contractual provisions and obligations, The
parties further agree to amend this Agreement if the County determines that such an amendment
is necessary in order to comply with its obligations under HIPAA and the regulations

promulgated thereunder.

SECTION 12, COMMENCEMENT; RENEWAL; and TERMINATION
The services to be provided by County under this Agreément shall commence at 7:30
a.m. oi October 1, 2009, and expire at 7:30 a.m. on October 1, 2019, uriless terminated earlier in
accordance with this Agreement; provided, however, that this Agreement shall be deemed to
commence upon: its approval by both parties for the purpose of implementing and enforcing any
obligations that by their language or nature acerue prior to the commencement of services by the
County. en October 1, 2009. Upon the expitation of this Agreement, this Agxeement may be
renewed and rehegotiated by mutual agreemerit of the patties, provided that the City has enacted
an ordinance to continue its participation in the Fire/Resoue MSTU with the approval of the
‘County and in accordaiice with applicable law.
This Agreement. shall not be terminated, by either patty, at anytime during its terin or any
renewal thereof] except that this Agreement may be terminated in its entirety as follows:
A. By writteri agreement between the parties; or
B. By sitler patty, upon weitten notice to the other patty, if the non-terminating party has
defaulted on any of its material obligations and failed to cure said default in accordance
with the cure period, if any, provided for by Section 15; or
C. By either ptty iri accordance with Section 9A, upon written notice to the other party, In
such case, neitlier party shall be entitled to any recourse, penalty, or damages of any type
against the other party; or
D. By the County in accordance with Section 9B upon thirty (30) days written notice to the
City, -and without any recowrse, penalty or damages of any type against the County,
except for the $500,000 payment provided for it the last patagraph of Section 7C; ot
E. By either party properly enacting an ordinance, adopted and effective prior to April 30,
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2009, that repeals, rescinds, teriiinates, or voids that party’s prior consent to the City’s
inclusion in thie Fire/Rescue MSTU commencing with the tax levy for fiscal year 2009-
2010. In this event, this Agreement, and all obligations hereunder, shall automatically
and immediately terminate, without recourse, penalty, or damages of any type against
either party, The party seeking to remove the City from the Fire/Rescue MSTU shall
have the obligation of ensuring that the Property Appraiset’s Office, Division of
Appraisal Administration, is in receipt and actual physical possession of a cettified copy
of that party’s ordinance prior to April 30, 2009, with.a copy of said ordinance delivered
to, -and received by, the other party on the same day. Said other patty shall promptly
adopt its own ordinance acknowledging the retioval of the City fiom the Fire/Rescue
MSTU.

In the event that either party timely enacts said ordinance prior to April 30, 2009,
thereby immediately terminating this Agreement; but for any reason the City is not timely
removéd from the Fire/Reseue MSTU by the Property Appraiser for the tax levy for fiscal
year 2009-2010, it is the intent of the parties that the Counity would not provide fire-
rescue sefvices, by and through the Fire/Rescue MSTU, this Agreement or otherwise,
within the City during fiscal year 2009-2010, comimencing October 1, 2009, In this
event, the City, and not the County; shall have full and sole responsibility for the
provision of fite-rescue services to and within the City during fiscal year 2009-2010; and
the County shall reimburse the City for the taxes collested by the Fire/Resoue MSTU for
fiscal year 2009-2010 based on the following calculation: (95% x Fire/Rescue MSTU
Millage Rate:for Fiseal Year 2009-2010 x  Final Taxable Property Values within the
City). This aniount would be paid te the City by the Couinty according to the following
sthedule: 80% by Januaiy 1, 2010; 10% by Aptil 1, 2010; and 10% by July 1, 2010. AH
amounts paid by the County to the City under this paragraph shall be utilized by the City
to provide fire-resoue services within its boundaries during fiscal year 2009-2010. The
provisions of this Section 12E shall survive the expiration or earlier-termination of this
Agreeinent. .

By the County in accordan¢e with Section 24, upon written notice to the City, and

without any recourse, penalty or damages of any type against thie County, except for the
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$500,000 payment provided for in the last paragraph of Section 7C. The Courity’s notice
of termination to the City may provide for immediate tetmination of this Agreement ot
termination upon a set date, at the sole discretion of the County.

G. By the City, upon written notice to the County prior to August 1* of any given year, of
the City’s intent to withdraw fiom the Fire/Rescue MSTU. In this event, this Agreement
shall automatically tetminate effective 7:30 a.m. on thé October ™ of the following
calenddr year, and the City shall pay to the County Five Hundred Thousand Dollars
($500,000) within 90 days after said October 1™ termination; provided however that said
payment shall not be due if the City and the County enter info a new contract for fire-
rescue setvices, at full-cost, commencing said Ooctober 1, This payment from the City is
in consideration for employee leave baldances that were transfeired to the County

liereunder and other start-up costs incutred by the County.

Should this Agreement be terminated by either party, as permitted herein, prior-to the end of any
fiscal year, then, as of said termination date, the County shall cease the provision of fire-rescue
setvices within the City, by and tlirough the Firs/Rescue MSTU, this Agreement or otherwise,
and the. City shall hiave full and sole responsibility for the provision of fire-rescue services
within the City, including during the remainder of said fiscal year. The County shall reimburse
the City, on a pro-rated basis, for the corresponding MSTU reveriues and supplemental
payments for the remainder of the fiscal year, This payment may be satisfied by an offset
against any amount owed by the City to the County, The provisions of this paragraph shall

survive the expiration or earlier termination of this Agreement.

SECTION 13, RELATIONSHIP OF EMPLOYEES .

Except for the transfer of employees from the City to the County on October 1, 2009, as
speeifically provided for by Section 6A, this Agreement does not and shall not be construed to
make any officer or employee of County an officer’ or employee of the City for any purpose
whatsoever, nor any-officer or employee of the City an officer-or employee of County for any

purposes whatsoever. Neither patty is authorized to make or esiter into any contract, agreémient,
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or wattanty for or-on behalf of the-other, unless the patties to this Agreemert have entered into

a written agréement expiessly authorizing such,

SECTION 14. LIABILITY

The parties to this Agreemient and their respective officers and employees shall not be
déemed' to assume any liability for the acts, omissions, or negligence of the other party or for
any third party. Each party shall be responsible for its own negligence. Furthermore, nothing

contained herein shall be construed as a waiver of either party's sovereign immunity or the

assumption 6f'liabi'lity in excess of that allowed by law,

SECTION 15. DEFAULT AND OPPORTUNITY TO CURE
If the County shall default in any of its material obligations under this Agreement, thc

City shall provide written notice of default to the County and afford the County a petiod of
ninety (90) days to cure such default; provided, however, that if the default in question cannof be
cured within such ninety (90) day period, then the County shall be affoided such additional time
as shall be reasonably required to cute such défault, as agreed. upon by both parti"es. If the
County shall be in default hereunder beyond the -expiratibn of the-applicable period stated above,
the City shall have the right to cure such default, in which event the County shall reimbutse the.
City for all sums paid to effect such cure within thitty (30) days:of receipt of an invojce for same '
from the City. |

If the City shall default in any of its material obligations under this Agreement, the
County shall provide written notice of default to.the City and afford the City a period of ninety
(90) days-to cure such default; provided, however, that if the default in question cannot be cured
within such ninety (90) day period, then the City shall be afforded such additional time-as shall
be reasonably required to cure such default, as agreed upon by both parties. If the City shiall be
in default hereunder beyond the expitation of the-applicable cure period stated above, then the
County shall have the right, but not the ébl'igation, to cute such-default, in which event the-City

shall reimburse ‘County for all sums paid to effect such-cure within thirty (30) days of receipt of

an invoice for same fiom the County.
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Notwithstanding anything in this Agreement that is or may be construed to the confrary,
if the City defaults on any of its obligations under Section 7B, or if any City default leaves the
County without two fire station facilities as provided for in Section 7B for any period of time,
thien any of these events shall be considered an immediate default by the City of a material
obligation of this Agreement without a requirement for any notice or cure petiod to be afforded
by County to the City. In this case, the County may, in its sole discretion and option: (a)
terminate this Agreement immediately, or at a later date established by the County, pursuant o
Section 12B without providing the City with an opportunity to cure the default and
notwithstanding any subsequent éure that may be attempted or effectuated by the City; or (b)
cure such default by procuring its own facility(ies) witliin the City to use as a'ﬁre_ station(s) or
by serving the City from a fire station(s) outside the City. Should the County exercise its rigtit
to curé sald default, then the City shall reimbutse the County for all sums paid to gffect such
‘cure within thirty (30) days of recelpt of an invoice(s) for same from the County. The County’s
exercise of its right to cure said default shall not be deemed to waive, or estop enforcement of,
the County’s right to tetininate this Agreement as provided for in this paragraph, despite tlie

Coutity’s continuing cure for a period of time up until the effective date of said tetmination.

SECTION 16. ASSIGNMENT OF RIGHTS
Neither party shall assign, delegate, or otherwise {ransfer its rights and obligations as set

forth in this Agreement to any other entity without the prior written consent of the other.

SECTION 17. RECORDS RETENTION
The County and City shall maintain records associated with this Agreement, including,

but not limited to, all accounts, financial and technical records, research or repoits, it

accordance with Florida law.

SECTION 18, AMENDMENTS
The terms of this Agreement may not be amended; supplemented, waived, ot changed

without the written approval of the parties.
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SECTION 19. FILING
A copy of this Interlocal Agreement shall be filed with the Clerk of the Circuit Court in

and for Palm Beach County.

SECTION 20. INDEMNIFICATION

Each patty shall be liable for its own actions aid negligence and, to the extent permitted
by law, County shall indemnify, defend and hold harmless the City against any actions, claims
or damages arising out of County’s ﬁegligence in connection with this Agreement, and the City
shall indemnify, defend and hold harmless County against any actions; claims, or damages
arising out of the City’s megligence in connection withi this Agreement, including niegligence
relating to a County employee’s former employment by the City. The foregoing Indetmmnification
shall not constitute a waiver of sovereign immunity beyond the limits set forth in Florida
Statutes, Section 768.28, nor shall the same be construed to constitute agreement by eithet patty

to indemnify the other party for such other party’s negligent, willful or iiitentional acts or

olnissions.

SECTION 21. FORCE MAJEURE

Except as otherwise provided in this Agreement, County -shall not be deemed in.default
or in breach of this Agreement to the extent it is. unable to perform dué to an €vent of Force
Majeure. For the purpose of this Agreement, Force Méjeure shall mesn and include atiy act of
God, lockout; strike or other labor dispute, tiot ot civil cominéti‘on, act of a public enemy,
enactment, rule, order, or act of government or governmental instrumentality (whether domestic
ot international and whether federal, state or local, or the international equivalent thereof), or
any other cause of atiy nature whatsoever beyond the control of the County which was not

avoidable in the exercise of reasoriable care anid foresight.

SECTION 22. GOVERNMENTAL POWERS _
The parties understand, acknowledge and agree that nothirig contained .in this agreement

shall be construed in any way to transfet, divest, contract away, delegats, or otherwise limit the

patties’ respective legislative, sovereigh, and police powers; and therefore this Agreement shall
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not implioate Article VIII, Section 4 of the Florida Constitution. The ultimate authority to
supervise fire-rescue services to the City shall remain with the City. Each party shall retain all
, legislative authority with regard to their respective govetning body. All of the privileges and
imumiunities from liability; exemptions from iaws., ordinances, and rules; pensions and relief,
disability, workers’ compensation, and other benefits which apply to the activity of officers,
agents or employees of any public agency when performing their respective functions within the
tesritorial limits for their respective agencies shall apply to the same degree and extent to the
perforinance of such functions and dutics of such officers, agents, or employees exira-
territorially under the provisions of any such Interlocal agreement. Nothing contained herein
shall be deemed to authorize the delegation of the constitutional or statutory duties of any State,

County, City or City officials.

SECTION 23. ANNUAL APPROPRIATIONS
Each party’s petformance and obligation to pay under this Agreement is contingent upon

an annual budgetary appropriation by its respective goveining body for each fiscal year.

SECTION 24, LAKE WORTH COMMUNITY REDEVELOPMENT AGENCY

Pursuant to the authority granted in Section 163.387(3)(b), Florida Statutes, the
Fire/Rescue MSTU is hereby exempted from the Lake Woith Community Redevelopment
Agency and from any and all -other Community Redevelopment Agencies created by the City,
whether ilow i existehce of subsequently oreated hereafter, and from the payment of tax
inciement funds to such Agencies. This exemption shall continue for as long as the City of Lake
Worth remains in the :Fire/Rescue MSTU. Notwithstanding anything herein that may be

construed to the contrary, should such exemption net be implemented, maintained, and/or

enforceable, for émy reason or no reason whatsoever regardless of fault or causation, then this
shall be deeined to be a default of a matetial obligation b‘y the City, without any requirement for
a cute period to be afforded to the City under Section 15. In addition, and notwithstanding
anything herein that may be construed to the contrary, should such exemption not be
implementcd,_ maintained, and/or enforceable, for any redson or no reason whatsoever regardless |

of fault or causation, then the County shall have the right to terminate this Agreement pursuant
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to Section 12F, without providing a cute period. Notwithstanding anything in this Agteement
that is or may be construed to the contrary, this paragraph shall survive the expiration or carlier

termination of this Agreement.

SECTION 25. ENFORCEMENT COSTS
Any costs or expenses (including réasonable attorney's fees) associated with the

enforcement of the terms and conditions of this Agreement shall be borne by the respective

parties; provided, however, that this clause pertains only to the parties to this Agreement.

SECTION 26. NOTICE
All notices required to be given under this Agreeinent shall be in writing 4nd, unless
otherwise provided for in this Agreement, shall be deetned sufficient to each party when sent by

Unhited States certified Mail, postage prepaid, to the following:

As to the County: , As to City:
Fire-Rescue Administrator City Manager

Palm Beach County Fire-Rescue City of Lake Worth
405 Pike Road 7 N. Dixie Highway

West Palm Beach, FI. 33411 Lake Worth, FL. 33460

SECTION 27. REMEDIES

This Agreement.shall be construed by and governed by the laws of the State of Floridd.
Any and all legal action necessary to enforce this Agreeniént shall be held in Palin Beach
County. No remedy heréin conferred upon any party is intended to be exclusive of any other
remedy and edch and every such remedy shall be cumulative and shall be in addition to every
other remedy givent hereunder or now or hereafter existing at law or in equity or by statute or
otherwise. No single or partial exercise by any patty of any iight, power, or remedy hereunder
shall preclude any other or further exercise therépf. No provision of this Agreement is intended
to, and shall not be constiued to, create any third-party beneficiaty or to provide any rights to
afly person or entity not a party to this Agreement, including but not limited to any citizens or

. employees 'of the County and/or the City.
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SECTION 28. CONFLICT RESOLUTION
" Any dispute or conflict between the parties that arises from the provision of services
under this Agreement shall be preserited in writing to the respective Contract Monitors, The

Contract Monitors shall then meet to discuss the disputed issues and attempt in good faith to

" resolve the dispute or conflict,

SECTION 29. JOINT PREPARATION
The preparation of this Agreement has been a joint effort of the patties, and the resulting

document shall not, selely as a matter of judicial constraint, be construed more severely against

one-of the parties than the other.

SECTION 30. EQUAY. OPPORTUNITY
The County and City agree that no person shall, on the grounds of race, color, sex,
national origin, disability, religion, ancestry, marital status, or sexual orientation, be excluded

from the benefits of, 6r be subjected to any form of discrimination undet, any activity carried out

by the performaroe of this Agreement.

SECTION 31, CAPTIONS |
The captions and section designations hereinn set forth are for convenience only and shall

have ho substantive meaning,

SECTION 32. SEVERABILITY
In the event that any section, paragraph, sentehce, clause, or provision hereof is held
invalid by a court of competent jurisdiction, such liolding shiall not affect the remaining poitions

of this Agreement and the same shall remain in full force and effect.

SECTION 33. ENTIRETY OF AGREEMENT
This Agreement represents the entire understanding between the parties, and supersedes

all other negotiations, repiesentations, or agreements, either written or oral, relating to this
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Agreement, This Agreement shall inure to the benefit of and shall be binding upon the patties,

their respective assigns and successots in interest.

SECTION 34. SURVIVABILITY

. Any provision of this Agreement ‘which is of a contimiing nature, or which by ifs
language or nature imposes an obligation or right that extends beyond the expiration or earlier
termination of this Agreement, shall survive the expitation or earlier termination of this

Agreement,

SECTION 35, TERMINATION OF EXISTING AGREEMENTS

The Emergency Services Agreement for Mutual Assistanoe, Automatic Aid, and Dispatch
Services between the parties dated August 16, 2005, shall hereby be texminated upon the
County’s commencement of the actual delivery of fire-réscue setrvices within the City, which is
anticipated to begin af 7:30 a.in. on October 1, 2009, through the Fire/Rescue MSTU and/or this

Agreement. Should the delivery of County firewtescue services within the City not commence

for any reason, then said Emergency Services Agreement for Mutual Assistance, Automatic Aid,

#nd Dispatch Services between the parties shall not be terminated hereunder.

SECTION 36. UNION APPROVAL

Notwithstanding anything herein to the gontrary, any provision of this -Agteement that
implicates a term or condition of employment that must be batgained shall not take effeot, or
remain in effect, until it has been negotiated and agreed to by, IAFF, Local 2928 aid ratified,

arid/ot re-fatified, as tequired by Florida Law.
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IN WITNESS WHEREOT, the parties through their duly authorized reépresentatives do

hereby execute this Agreement on the date first written above.

R2009: 0407 APRo 7 2009

ATTEST: i PALM BEACH COUNTY, FLORIDA -
SHARON R. BOCK, BY ITS BOARD OF COUNTY COMMISSIONERS
\\\\\\ \\\\\\\“ \
Clerk & Comptroller “‘80““-” 14 ‘(“;n,,‘l .
--------------- I

S—'.:: o "o Y
CoMin . > e : ‘
i ¥ T A oz

/J ohn F, Koons, Chairman

) ll’ ‘ilo". .............. :&{2& ._;-
APPROVED ASTO F I‘Oﬂ’M“ANi) ~ APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS
By: 5}’1% 5%&1}1«»*" By: %’WMM ézfc/
County Attorney ' “County Fire-Rescue

ATTEST:

N - ». “ “ , ",
. APPROVED AS TO FORM AND APPROVED AS'TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS

%

City Fife-Rescue

Hi\jwilson\Lake Worth\LW Mergei\liiterlocal Agreement\Final 03 17 09 Clean Tormat
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Exhibit 1

Lake Worth Fire Station #1




Detroit St




Equipment and Vehicles List

Exhibit 2

. . Market
Asset# Deseription __ _YEAR MANUFACTURE MODEL # SERIAL # Value
1540 __|Engine 2002 Pierce. . [Contender AP1CTO2UX2A002444 $80.600

Engine. 2004 Pierce. Contender 4P1CTO02U53A004203 $125,000
|Rescue 2008 IntemnationaliMedtec 4300 IHTMNAAMBSHA 16000, $150,000
1368 Restue 2006 IntemationalMedtec 4300 THIMNAAMX6H257139 $110.000
1372 |Rescue 2005 Intefriational/Medtec 4300 1HTMNAAMBTH433218 $90.000
1359 Autormobile 2006 Ford F350 1FTNX20L14FB72134 $21.000
1358 —_|Automobile 2004 Ford F25 1FTWE32566EA66650 | 314,000
1371 Automobile 2006 Ford F150 1FTRF12286NB36057 $14,000 |
1542 |Automobite 2005 Ford Crown Victoria 2FAFP73W03X157862_ | $10,500
Automobile 2003 Ford F350 1FTWF32LB3EAG3856, $9.500

This schedule provides a list of emergency apparatus-and vehicles on
Sectioh 7C provides:for. the modification of this list, upon mutual ag

Page 1 of 1

ly. PerSection 7C.of the Agreement this st will be miodified to include-all fire rescue related assets.
reement between the Fire Rescue Administrator and the City Manager, .



ATTACHMENT 3
Exhibit 3
R2009,0603
INTERLOCAL AGREEMENT RELATING TO PENSION MATTERS SUPPLEMENTING SECTION7G OF
THE INTERLOCAL AGREEMENT FOR FIRE PROTECTION AND EMERGENCY MEDICAL SERVICES

BY AND BETWEEN
PALM BEACH COUNTY AND THE CITY OF LAKE WORTH

APR (7 2008

THIS INTERLOCAL AGREEMENT Is made and entered into this _____day of April, 2009, by
and between the City‘of Lake Worth, a Florida ;nunici.pal corporation (herelnafter "City"), and
Palm Beach County, a political subdivision of the State of Florida, by and through its Board of
County Commissioners (hereinafter "Coﬁnty“), ‘(herelnafter referred to as the "Pension
Agreement”),

WITNESSETH:

WHEREAS, the partles have approved that certaln Interlocal Agreement for Fire
Protection and Emergency Medical Services dated April 7, 2009 (hereinafter referred to as the
“Fire Protection Agreement”); and |

WHEREAS, pursuant to Section 6A of the Fire Protection Agreement, employees of the
. City’s Fire bepartment will be transferred to County employment as of 7:30 a.m. on October 1,
2009 (herelnafter referred to as “Transferred Employees”); and |

WHEREAS, Section 7G of the Fire Protection Agreement: incorporates this Pension
Agreement as a part of the Fire Protection Agreement; and

WHERE.AS, the purpose of this Pension Agreement is to clarify the parties’
responsibilities and duties relative to the penslon rights of the Transferred Employees; and

WHEREAS, the County has been advised by the Florida Division of Retfrement that
Transferred Employees shall be entitled to exercise any rights they may have to elect to join the

Florida Retirement System (herelnafter “FRS”) or to remaln In the City’s local retirement

system; and




WHEREAS, the City has represented to the County that the Transferred Employees
Include approximately 57 firefighter employees who are members of the lake Worth
- Firefighters’ Pension Trust Fund and/or the Lake Worth Firefighters Relief and Pension. Fund,
and one non-firefighter employee, who is a member of the City's general Employees’
Retirement System; and |

WH‘EREAS, the Lake Worth Firefighters’ Pension Trust Fund and the Lake Worth
Firefighters Relief and Pension Fund were established by City ordinances and are codified at
Chapter 16, Article Ill, of the Lake Worth Code of Ordinances; and the City's general Employees’
Retirement System was established by City ordinances and is codified at Chapter 16, Article Il
of the Lake Worth Code of Ordinances (references hereinafter to “City Plans” or “City Funds”
shall mean, slr}ngularly and collectively, any and all of the above mentioned city retirement
systems, in which at least one Transferred Employee elects to remain -upon transfer of
employment to the County on October 1, 2009); and

WHEREAS, the County has been advised by the Florida Division of Retirement that the
City shall retain ultimate responsibility for the City Plans and their actuarial soundness,
regardless of the County’s status as employer of the Transferred Employees as of October 1,
20089.

NOW, THEREFORE, in consideration of the mutual representations, terms and
covenants hereafter set forth, the parties hereby agree as follows:

SECTION 1. INCORPORATION OF FACTS
The facts set forth above in the preamble to this Pension Agreement are true and

correct; and incorporated herein by reference.




SECTION 2, PURPOSE

The purpose of this Pension Agreement is to supplement Section 7G of the Fire
Protection Agreement, to clarify the parties’ roles and obligations relating t.o the City Plans, and
to preserve and protect the pension rights of the Transferred Employees In accordance with

Sections 121.011(3)(b){2) and 112.0515, Florida Statutes, and Rule 60S-1.0075, FAC.

SECTION 3, EFFECTIVE DATE, TERM, AND.TERMINATION
This Pension Agreement shall take effect at 7:30 a.m. on October 1, 2009; provided,
however, that this Pension‘Agre‘ement shall be deemed to commence upon its approval by both
parties for the purpose of implementing and enforcing any provisions and obligations that by
their language or nature accrue prior to the commencement of fire-rescue services by the
County on October 1, 2009, This Pension Agreement shall remain in effect until such time that
the final benefit payment has been made to the last Transferred Employee participant or
beneficlary under the City Plans and the City Plans then are terminated in accordance with
applicable laws and regulations.
This Pension Agreement may not be terminated by either party prior to its expiration,
except as follows:
A. This Pension Agreement may be terminated early by written agreement of the partles;
or
B. This Pension Agreement shall be terminated immediately if the Fire Protection

Agreement is terminated under Section 12E of the Fire Protection Agreement; or




C. This Pension Agreement shall be.terminated immediately if for any reason no
~employees of the City’s Fire Department are transferred to County employment on

October 1, 2009, pursuant to Section 6A of the Fire Protection Agreement.

SECTION 4, ELECTION UNDER SECleN 121.011, FLORIDA STATUTES

The Transferred Employees will be entitled to exercise any rights they may have to elect
to contiﬁue to participate as members in the City Plans or to become members of FRS, as of
7:30 a.m. on October 1, 2069. The City and County shall work cooperatively so as to facllitate
the exercise of any such rights.

Although the County has been advis'ed. by the Florida Division of Retirement that said
pension electlon Is required in accordance with Florida law governing retirement systems,
neither this Pension Agreement nor the Fire Protection Agreement shall be deemed .to
constitute or otherwise implicate a transfer or divestment of any powers or functions in the
context of Article VI, Section 4, of the Florida Constitution. Rather, this Pension Agreement
and the Fire Protection Agreement are interlocal agreements relating to the provision of fire-

rescue services as authorized by Chapter 163, Florida Statutes.

SECTION 5,  LWMITED EMPLOYMENT OF CERTAIN TRANSFERRED EMPLOYEES

For those Transferred Employees who are In the Lake Worth Firefighters’ Pension Trust
Fund deferred retirement option plan {herelnafter the “Lake Worth DROP"} as of October 1,
2009, and for those Transferred Employees who elect to remain in the Lake Worth Firefighters’
Pension Trust Fund upon transfer to County employment on October 1, 20089, employment with

the County shall be terminated upon the concluslon of thelr Lake Worth DROP perlod, or at the




time of thelr retirement from the Lake Worth Firefighters’ Pension Trust Fund if the Lake Worth
DROP is not entered. The City shall notify the County when an employee has reached the end
of the Lake' Worth DROP period or has retired from the Lake Worth Firefighters’ Penslon Trust
Fund without entering the Lake Worth DROP. The provisions of this paragraph shall survive the

expiration or earlier termination of this Pension Agreement and the Fire Protection Agreement.

SECTION 6. CITY’S RESPONSIBILITY FOR THE CITY PLANS

The parties acknowledge and understand that notwithstanding the County's role as the
employer of the Transferred Employees as of October 1, 2009, the City Plans shall remaln
municipal employee pension plans under Chapters 112 and 175, Florida Statutes, as applicable.
The City shall remain the governmental entity responsible for the City Plans, in accordance with
Section 112.66(6), (8) and (9), Florida Statutes, and all other applicable laws and regulations.
The City shall continue to retain, assume and fulfill the powers, duties and obligations of the
City/municipality, employer and plan sponsor under the City Plans and all applicable laws and
regulations. For those Transferred Employees who remain In the City Plans and do not join FRS,
creditable service accrued and compensation earned while employed by the County shall be
treated as if accrued and earned under City employment for the purpose of administering the
City Plans. In no event shall any service with the County be the basis for a benefit under both
the City Plans and FRS, in accordance with Section 112.65(2), Florida Statutes.

The City represents that It has fulfilled, and will continue to fulfill, all its obligations
under the City Plans. The City further represents and agrees that all sums due and owing to the

City Plans, including but not limited to employee and employer contributions for service credit




accrued prior to 7:30 a.m. on October 1, 2009, have been, and will be, deposited timely into the
City Funds. Desplte the'County's status as employer of the Transferred Employees as of 7:30
a.m. on October 1, 2009, the City shall continue to timely contribute and deposit into the City
Funds, all contributions required of the City/municipality, employer and/or plan sponsor under
the City Plans and all applicable laws and regulations; The City shall be responsible for any and
all obligations to fund all costs and actuarlal deficlencles of the City Plans, and to provide for the
actuarial soundness of the City Plans, to the extent required by the City Plans and all applicab’le
laws and regulations, including but not limited to Section 175.091(1)(d), Florida Statutes.
SECTIdN 7. COUNTY'S LIMITED ROLE

For each Transferred Employee who does not join FRS, the County shall pay to the City
the following amounts: for those employees who are in the Lake Worth DROP, the amount that
the County would pay into FRS if sald employee was in the FRS DROP; and for those employees
who are not In the Lake Worth DROP, the amount that the County would pay into FRS if_said
employee was in FRS. The City shall utflize this money téwards its funding obligations under the
City Plans. Notwithstanding anything herein that might be construed to the contrary, the
County does not assume any obligation whatsoever to make any employer, plan sponsor or
City/municipality contributions to the City Plans, which contributions shall continue to be
exclusively the responsibility of the City.

For those Transferred Employees who elect to remain In the City Plans, to the extent
that the City Plans provide for the City/employer to “pick-up” the employee/member
contribution In accordance with Section 414(h)(2) of the Internal Revenue Code (Title 26 USC

Section 414(h)(2)), the County shall, to the extent permitted by law, “plick-up” said
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employee/member contribution by directly paying to the applicable City Fund, in lleu of the
employee/member contribution, the percentage of each employee’s salary/compensation as
set out in the applicable City Plan, provideq that sald “pick-up” may legally be made through a
deduction from salary.

Except as specifically provided for herein, the County shall have no obligation or
responsibllity whatsoever for the City Plans, inciuding but not limited to the administration,
funding or actuarlal soundness of the City Plans, or for any other obligations of the
City/municipality, employer, or plan sponsor under the City Plans and/or any applicable laws

and regulations, which obligations shall continue to be exclusively the responsihility of the City.

| SECTION 8. RECEIPT OF CHAPTER 175 PREMIUM TAX MONIES

The City represents to the County that it has passed an ordinance assessing and
imposing the tax authorized under Section 175.101, Florida Statutes, and that it will take no act
to repeal or invalidate such ordinance, or to amend it to so as to reduce Its impact. The City
acknowledges that the continued recelpt of the Chapter 175 tax monies and thelr use as set
forth in the City Plans is an important and necés,sary revenue source to preserve the pension
rights of the Transferred Employees.

The parties also acknowledge their understanding that the City Plans receiving Chapter
175 premium tax monles must retain thelr status as municipal employee pension benefit plans
to continue to recelve said tax monies. Accordingly, the City agrees that it shall not take any
actlop to Impalr or threaten the status of said City Plans and the continued recelpt of Chapter

175 tax revenues, without the prior consent of the County.




SECTION 9. NOTICE OF CLAIMS

The City agrees to Immediately forward to the Fire-Rescue Administrator any notice of
any clalm, suit, investigation, or the like, it receives from the State of Florida, any former or
current employee; City Plan participant or beneficiary, or any other person or entity, relating in
any fashion to the City Plans. To the extent permitted by law, the parties agree to provide each
other with coples of dt;cuments In thelr possession that are needed by the other party to

defend any such claim, sult or investigation.

SECTION 10. COOPERATION

To the extent permitted by law, the County shall provide the City and the Boards of
Trustees with requested County information, data, reports and documentation required to
implement and/or administer the City Plans for the Transferred Employees; provided that the
County's obligation shall be conditioned upon a Transferred Employee’s written authorization
to release medical records where required.

The City shall forward to the County all actuarial valuations, statements of actuarial
impact, reports, financlal statements and the like, recelved from the Board of Trustees, Plan
administrator, the State, or any other persc;n, relating to the City Plans. To the extent
permitted by law, the City shall provide the County with requested information, data, reports
and doc;umentation relating to the implementation and/or administration of the City Plans for
the Transferred Employees; provided that the City's obligation shall be conditioned upon a
Transferred Employee’s written authorization to release medical records where required.

Consistent with the provisions of Chapters 112 and 175, Florida Statutes, the assets and




iziabllities of the City Plans shall remaln under the ultimate control of the City. Notwithstanding
this retention of control, the City shall not initiate, fail to act, or undertake any action which
shall be detrimental, in any fashion whatsoever, to the Interests of the (gounty under this
Pension Agreement and the Fire Protection'Agreement, or which shall affect or threaten the
actuarlal soundness and the continuation of the City Plans, without the prior express consent of
the County. ,

Should it be determined that an amendment to the City Pians is required in order to
comply with this Pension Agreement or with any applicable law or regulation, then the City
shall promptly process the necessary Plan amendm‘ent, upon the consent of the County, subject
to the approval of IAFF, Local 2928 If required.

SECTION 11. INDEMNIFICATION

To the extent permitted by law, the City shall indemnify, defend and hold harmless the
County against any and all actions, claims and damages arlsing directly or indirectly from, or
relating in any way to, any pension rights or benefits of the Transferred Employees arising from
" thelr former employment by the City; any penslon rights or benefits of those Tran,sferred‘
Employees who remain in the City Plans upon employment by the County; and any City
violation of this Pension Agreement. This Indemnification provision shall survive the explration
or earller termination of this Pension Agreement and the Fire Protection Agreement.

SECTION 12. MODIFICATION AND AMENDMENT OF PENSION AGREEMENT

No maodification, amendment or alteration in the terms or conditions contained in this
Pension Agreement shall be effective unless contained in a written document executed with

the same formality and equality of dignity herewith.




SECTION 43. ANNUAL APPROPRIATIONS
The County's performance and obligation to pay under this Pension Agreement Is

contingent upon an annual budgetary appropriation by its governing body for each fiscal year.

SECTION 14. JOINT PREPARATION

The preparation of this Pension Agreement has been a joint effort of the parties, and
the resulting document shall not, solely as a matter of judicial interpretation, be construed
more severely against one of the parties than the other.
SECTION 15. SURVIVABILITY

This Pension Agreement shall survive the expiration or earfler termination of the Fire
Protection Agreement, Furthermore, any provision of this Pension Agreement which is of a
contlnuing nature, or which by its language or nature imposes an obligation or right that
extends beyond the expiration or eatlier termination of this Pension Agreement, shall survive
sald expiration or earlier termination of this Pension Agreement.
SECTION 16. ASSIGNMENT OF RIGHTS

Neither party shall assign, delegate, or otherwise transfer its rights and obligations as
set forth in this Pension Agreement to any other entity without the prior written consent of the
other,
SECTION 17. RECORDS RETENTION

The County and City shall maintain records associated with this Pension Agreement,
including, but not limited to, all accounts, financial and technical records, research or reports, in

accordance with Florida law.
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SECTION 18. ENFORCEMENT COSTS

Any costs or expenses (Including reasonable attorney's fees) assoclated with the
eﬁforcement of the ferms and conditions of this Penslon Agreement shall be borne by the
respective partles; provided, h_owever, that this clause pertains only to the parties to this
Pension Agreement.
SECTION 19, NOTICE

All notices required to be given under this Pension Agreement shall be In writing and,
unless otherwise provided for In this Pension Agreement, shall be deemed sufficient to each

party when sent by United States certified Mall, postage prepaid, to the following:

As to the County: As to City:
Fire-Rescue Administrator City Manager

Palm Beach County Fire-Rescue City of Lake Worth
405 Pike Road - 7 N. Dixie Highway
West Palm Beach, FL 33411 Lake Worth, FL 33460

SECTION 20. REMEDIES

This Pension Agreement shall be construed by and governed by the laws of the State of
Florida, Any and all legal action necessary to enforce this Pension Agreement shall be held in
Palm-Beach County. No remedy herein conferred upon any party is Intended to be exclusive of
any other remedy and each and every such remedy shall be cumulative and shall be in addition
to every other remedy given hereunder or ‘now or hereafter existing at law or in equity ot by
statute or otherwise, No single or partial exercise by any party of any rlght, power, or remedy

hereunder shall preclude any other or further exercise thereof. No provision of this Agreement
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is intended to, and shall not be-construed to, create any third-party beneficiary or to provide
any rights to any person or entity not a party to this Agreement.
SECTION 21. CONFLICT RESOLUTION

Any dispute or conﬂict between the parties that arises from the provisions of this
Pension Agreement shall be presented in writing to the respective Contract Monitors. The
Contract Monitors shall then meet to discuss the disputed Issues and attempt in good faith to
resolve the dispute or conflict.
SECTION 22. EQUAL OPPORTUNITY

The County and City agree that no person shall, on the grounds of race, color, sex,
national orlgin, disability, religion, ancestry, marital status, or sexual orientation, be excluded
from the benefits of, or be subjected to any form of discrimination under, any activity carried
out by the performance of this Pension Agreement.
SECTION 23. CAPTIONS

The captions and section designations herein set forth are for convenience only and
shall have no substantive meaning.
SECTION 24. SEVERABILITY

In the event that any section, paragraph, sentence, clause, or provision hereof is held
invalid by a court of competent jurisdiction, sﬁch holding shall not affect the remafning portions
of this Pension Agreement and the same shall remain in full force and effect.
SECTION 25. FILING

A copy of this Pension Agreement shall be filed with the Clerk of the Circuit Court in and

for Palm Beach County, Florida,
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IN WITNESS WHEREOF, the undersigned parties have executed this Pension Agreement

on the day and year first written above. ‘ R 2 0 0 9 ] (’ f"i APR 0 7 2009

A

ATTEST: d PALM BEACH COUNTY, FLORIDA, BY
@%6‘6\}‘\;}}‘.‘\};}““_ ITS BOARD OF COUNTY COMMISSIONERS
SHARON R. BOCK, 5, G4+ (;»"";
Clerk & Comptroll,é’n) QhUM @k (,
00 (g
By: / M y') /9)7)‘”’/

hn F. Koons, Chalrman

h - &

) vrasert e

'"“‘ ?‘, %\é“@r
Wit

Approved as to Form and Approved as to Terms and Conditions

Legal sufficiency
27’2 é&www-o ’

By: aisrm By:

County Attorney Fire-Rescue
ATTEST: CITY OF LAKE WORTH, FLORIDA, BY

ITS CITY COMMISSION

BVL—QM%_ By: Sy (T

City Clerk o Wé’ . J jemens, Mayor

& M @ s,
& 45 fon ¢

H:\lnavisoniLake Worth\LW Merger\Pension Agreement\Final 03 418 09 Clean Format
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OFFICE OF THE CITY COMMIMSSION
T North Dixie Highway - Lake Worth, Florida 33460 - Phane: 561-586-1730 Fax: 561-586-1750

February 24, 2011

Board of County Commissioners
Palm Beach County

301 North Olive Avenue

West Palm Beach, FL 33401

Re: Re-Negotiation of Agreement for Fire Protection and Emergency Medical
Services :

Dear County Commissioners:

I am writing to confirm that I will be providing an oral presentation to the Palm Beach
County Board of County Commissioners at its March 1, 2011 Commission Meeting
concerning the City’s request to renegotiation the Agreement for Fire Protection and
Emergency Medical Services

I am attaching a copy of my letters provided to the board dated January 10, 2011 setting out
the City’s position concerning the proposed changes as well as an additional document that
provides an update on the City’s projected FY 2011-2012 general government expenditure
projection. Specifically, we will be discussing the Interlocal Agreements for Fire Protection
and Emergency Medical Services with Palm Beach County relating to:

* Section 9(B). Funding for services relating to supplemental funding
requirements concerning departmental personnel

* Section 8. Firc Rescue MSTU millage relating to the funding of the service
Section 7(G). City’s Responsibility relating to fire fighter pensions.

Sincerely,

Suzanne Mulvehill

Vice Mayor
City of Lake Worth




CITY OF LAKE WORTH
7 North Dixie Highway - Lake Worth, Florida 33460 - Phone: 561-586-1689- Fax: 561-586-1750

January 10, 2011

Commissioner Karen Marcus

Palm Beach County Board of County Commissioners
301 North Olive Ave. Suite 1201

West Palm Beach, FL 33401

Re: Renegotiation of the Agreement for Fire Protection and Emergency Medical Services
Dear Commissioner Marcus:

On November 21, 2010 City Manager Susan Stanton met with County Administrator Robert
Weisman to discuss the renegotiations of both the Interlocal Agreement for Fire Protection and
Emergency Medical Services concerning special fire supplemental payments and the Interlocal
Agreement Relating to Pension Matters. It was recommended by Mr. Weisman that the request
to renegotiate these two agreements be formally made to the Palm Beach County Board of
County Commissioners. The City Commission appointed me to represent the City regarding
these two agreements.

These agreements were signed prior to the City having the sharpest decline in property tax values
in Palm Beach County. The City declared a State of Financial Urgency in 2010 in light of our
44.03% reduction in property tax collection since FY 2008 and made substantial reductions in
government spending in order to keep pace with decreasing property tax revenue collections. We
reduced our budget by $4.7 million in FY 2011, cutting general employee pension benefits by
$1.4 million and personnel expense and special compensation by an additional $1.3 million and
the balance in trimming our general operating costs. We had no choice but to impose labor
contracts on our employees. As a result, we are engaged in costly litigation with three collective
bargaining agents based on their belief that these cutbacks were unfair labor practices. The City
also requested and received a reduction of $1.2 million from the FY 2011 Palm Beach Sheriff’s
Law Enforcement Service Agreement and has begun discussion regarding future expenditure
reductions for FY 2012.

Unfortunately, even with these very deep and painful reductions in government spending, the
City is projecting a $3.1 million operating deficit in FY 2012 which, if unaddressed, will exceed
$11.3 million by FY 2015. Due to the high cost of the Palm Beach County police and fire
contracts, the Lake Worth City Commission controls only 42% of its FY 2011 General Fund
expenditures. These contracts have placed the City in the difficult position of having to request
the consent and approval of both the Palm Beach County Board of Commissioners and Palm
Beach County Sheriff’s Office to reduce future contractual costs for both fire and police
protection.

Specifically, the City is requesting that the Palm Beach County Board of County Commissioners
renegotiate the two Intergovernmental Agreements:



Interlocal Agreement for Fire Protection and Emergency Medical Services
~ January 10, 2011

Interlocal Agreement for Fire Protection and Emergency Medical Services

On April 07, 2009, the City of Lake Worth approved the “Interlocal Agreement for Fire
Protection and Emergency Medical Services” which established the Fire/Rescue Municipal
Service' Taxing Unit as a mechanism for the provision and funding of County Fire protection and
emergency medical services in the City of Lake Worth. In accordance with Section 6A of the
Agreement, the City’s former Fire Department employees were transferred and merged into, and
became permanent-status employees of, the County Fire/Rescue Department. The City, through
the City Manager, was given the authority to oversee and monitor the County's performance of
fire-rescue services within the City, but the rendition of services, standards of performance,
discipline of County officers and County employees, and all other matters incidental to County's
control of its personnel and the performance of services, including but not limited to equipment,
facilities, agreements for automatic/mutual aid, and implementation of its policies and
procedures, resides with the County.

The County, by and through the Fire Rescue MSTU, provides within the City the personnel and
equipment necessary to provide fire suppression; emergency medical services, special
operations, hazardous materials response and mitigation, emergency communications, confined
space rescue; dive rescue, fire code inspections and testimony related to the agreement, response
to all subpoenas related to fire rescue activities, arson investigation, new construction inspection,
community education programs, and all other emergency and non-emergency services generally
provided by Palm Beach County Fire-Rescue.

Under the terms of the agreement, the City leases the Fire Station to the County for $1 per year,
maintains the grounds and parking lots and makes all repairs to the building that exceed $15,000.
The agreement requires the County pay to Lake Worth $500,000 to replace the assets it obtained
from the merger if the agreement is ever terminated. To offset the costs incurred by the County
in employing the City’s former employees, the City agreed to pay to the County, on an annual
basis, supplemental funding in the amount $700,000 for the first two years of the contract,
$900,000 for the third and fourth years, and $1,300,000 per year for the remaining term of the
Agreement. No other city, or unincorporated area, receiving fire protection service from Palm
Beach County has been asked to pay this supplemental fire payment.

At the time the City executed the fire merger agreement and agreed to make these payments, the
MSTU Millage was estimated at 2.95 and to generate $4.384 million. However, after the
agreement was executed, the MSTU millage that was required to fund the merger agreement was
reset at 3.4581 which represented an increase of 18.9% over the originally anticipated millage
rate. While the City understands that the modified millage was necessitated by a decline in
property values in unincorporated Palm Beach County, the adopted FY 2011 MSTU millage of
3.4581 included in the calculation of the City’s maximum constitutional FY 2011 tax mill levy
has created an unacceptable financial hardship on Lake Worth residents and property owners.

Simply stated, the City will be unable to make these supplemental payments in FY 2011 and,
based on the City’s current budgetary projections, in future years.

City of Lake Worth -2- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement Relating to Pension Matters

As indicated earlier, in order to adopt a balanced budget in FY 2011 the City has substantially
reduced General Employee pension benefits. Additionally, the City has also required former
police officers to agree to allocate a large portion of their state insurance premium tax dollars to
the City to avoid reduction in their current pensions. Unfortunately, the Interlocal Agreement
Relating to Pension Matters (Supplementing Section 7G of The Interlocal Agreement for Fire
Protection and Emergency Medical Services) prohibits the City of Lake Worth from reducing
fire pension benefits which have been obtained and agreed to by other City current and former
employees. Specifically, in this Interlocal Agreement the City of Lake Worth promised the
County that it would take no action or reduce Fire Fighter pension benefits which would
invalidate, reduce or endanger the receipt of State tax in future years.

With the contract not allowing the City to reduce the fire pension benefits, these costs continue
to rise giving the City no recourse to reduce them. You will see in the chart below, the City is
paying 152%, or $1.7 million in pension benefits for the firefighters.
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In FY 2011 the City of Lake Worth explored the adoption of a different benefit multiplier,
retirement eligibility and cost-of-living modification which would reduce the City’s pension
contribution by approximately $500,000 per year. Since the City has agreed that it would not
take any action to impair or threaten the status of its existing pension Plans and the continued
receipt of Chapter 175 tax revenues, without the prior consent of the County, the City of Lake
Worth is now formally requesting the County to begin negotiations with its Fire Department
Union to reduce future pension cost similar to the reductions required of other current and former
City of Lake Worth employees.

In light of the City of Lake Worth City Commission’s limited ability to control the cost of public
safety charged to our residents and tax payers by Palm Beach County, the City is formally
requesting your consent and cooperation to renegotiate the Interlocal Agreement for Fire

Protection and Emergency Medical Services concerning both special fire supplemental payments
and fire pension benefits.

City of Lake Worth -3- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

I look forward to discussing these issues directly with you and with the entire Palm Beach Board
of County Commissioners. Given the importance of public safety to our residents and the
financial urgency that our City is experiencing, 1 respectfully request that these issues be placed
on the Palm Beach County Commission agenda in February 2011.

Suzanne Mulvehill

W
Vice Mayor

City of Lake Worth, Florida

Sin

cc: Board of County Commissioners, PB County
Mayor & City Commission, Lake Worth
Lake Worth City Manager
Lake Worth Finance Director

City of Lake Worth -4- 7 N. Dixie Highway, Lake Worth, FL 33460



CITY OF LAKE WORTH
7 North Dixie Highway - Lake Worth, Florida 33460 - Phone: 561-586-1689- Fax: 561-586-1750

January 10, 2011

Commissioner Paulette Burdick

Palm Beach County Board of County Commissioners
301 North Olive Ave. Suite 1201

West Palm Beach, FL 33401

Re: Renegotiation of the Agreement for Fire Protection and Emergency Medical Services
Dear Commissioner Burdick:

On November 21, 2010 City Manager Susan Stanton met with County Administrator Robert
Weisman to discuss the renegotiations of both the Interlocal Agreement for Fire Protection and
Emergency Medical Services concerning special fire supplemental payments and the Interlocal
Agreement Relating to Pension Matters. It was recommended by Mr. Weisman that the request
to renegotiate these two agreements be formally made to the Palm Beach County Board of
County Commissioners. The City Commission appointed me to represent the City regarding
these two agreements.

These agreements were signed prior to the City having the sharpest decline in property tax values
in Palm Beach County. The City declared a State of Financial Urgency in 2010 in light of our
44.03% reduction in property tax collection since FY 2008 and made substantial reductions in
government spending in order to keep pace with decreasing property tax revenue collections. We
reduced our budget by $4.7 million in FY 2011, cutting general employee pension benefits by
$1.4 million and personnel expense and special compensation by an additional $1.3 million and
the balance in trimming our general operating costs. We had no choice but to impose labor
contracts on our employees. As a result, we are engaged in costly litigation with three collective
bargaining agents based on their belief that these cutbacks were unfair labor practices. The City
also requested and received a reduction of $1.2 million from the FY 2011 Palm Beach Sheriff’s
Law Enforcement Service Agreement and has begun discussion regarding future expenditure
reductions for FY 2012.

Unfortunately, even with these very deep and painful reductions in government spending, the
City is projecting a $3.1 million operating deficit in FY 2012 which, if unaddressed, will exceed
$11.3 million by FY 2015. Due to the high cost of the Palm Beach County police and fire
contracts, the Lake Worth City Commission controls only 42% of its FY 2011 General Fund
expenditures. These contracts have placed the City in the difficult position of having to request
the consent and approval of both the Palm Beach County Board of Commissioners and Palm
Beach County Sheriff’s Office to reduce future contractual costs for both fire and police
protection.

Specifically, the City is requesting that the Palm Beach County Board of County Commissioners
renegotiate the two Intergovernmental Agreements:



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement for Fire Protection and Emergency Medical Services

On April 07, 2009, the City of Lake Worth approved the “Interlocal Agreement for Fire
Protection and Emergency Medical Services” which established the Fire/Rescue Municipal
Service' Taxing Unit as a mechanism for the provision and funding of County Fire protection and
emergency medical services in the City of Lake Worth. In accordance with Section 6A of the
Agreement, the City’s former Fire Department employees were transferred and merged into, and
became permanent-status employees of, the County Fire/Rescue Department. The City, through
the City Manager, was given the authority to oversee and monitor the County's performance of
fire-rescue services within the City, but the rendition of services, standards of performance,
discipline of County officers and County employees, and all other matters incidental to County's
control of its personnel and the performance of services, including but not limited to equipment,
facilities, agreements for automatic/mutual aid, and implementation of its policies and
procedures, resides with the County.

The County, by and through the Fire Rescue MSTU, provides within the City the personnel and
equipment necessary to provide fire suppression; emergency medical services, special
operations, hazardous materials response and mitigation, emergency communications, confined
space rescue; dive rescue, fire code inspections and testimony related to the agreement, response
to all subpoenas related to fire rescue activities, arson investigation, new construction inspection,
community education programs, and all other emergency and non-emergency services generally
provided by Palm Beach County Fire-Rescue.

Under the terms of the agreement, the City leases the Fire Station to the County for $1 per year,
maintains the grounds and parking lots and makes all repairs to the building that exceed $15,000.
The agreement requires the County pay to Lake Worth $500,000 to replace the assets it obtained
from the merger if the agreement is ever terminated. To offset the costs incurred by the County
in employing the City’s former employees, the City agreed to pay to the County, on an annual
basis, supplemental funding in the amount $700,000 for the first two years of the contract,
$900,000 for the third and fourth years, and $1,300,000 per year for the remaining term of the
Agreement. No other city, or unincorporated area, receiving fire protection service from Palm
Beach County has been asked to pay this supplemental fire payment.

At the time the City executed the fire merger agreement and agreed to make these payments, the
MSTU Millage was estimated at 2.95 and to generate $4.384 million. However, after the
agreement was executed, the MSTU millage that was required to fund the merger agreement was
reset at 3.4581 which represented an increase of 18.9% over the originally anticipated millage
rate. While the City understands that the modified millage was necessitated by a decline in
property values in unincorporated Palm Beach County, the adopted FY 2011 MSTU millage of
3.4581 included in the calculation of the City’s maximum constitutional FY 2011 tax mill levy
has created an unacceptable financial hardship on Lake Worth residents and property owners.

Simply stated, the City will be unable to make these supplemental payments in FY 2011 and,
based on the City’s current budgetary projections, in future years.

City of Lake Worth -2- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement Relating to Pension Matters

As indicated earlier, in order to adopt a balanced budget in FY 2011 the City has substantially
reduced General Employee pension benefits. Additionally, the City has also required former
police officers to agree to allocate a large portion of their state insurance premium tax dollars to
the City to avoid reduction in their current pensions. Unfortunately, the Interlocal Agreement
Relating to Pension Matters (Supplementing Section 7G of The Interlocal Agreement for Fire
Protection and Emergency Medical Services) prohibits the City of Lake Worth from reducing
fire pension benefits which have been obtained and agreed to by other City current and former
employees. Specifically, in this Interlocal Agreement the City of Lake Worth promised the
County that it would take no action or reduce Fire Fighter pension benefits which would
invalidate, reduce or endanger the receipt of State tax in future years.

With the contract not allowing the City to reduce the fire pension benefits, these costs continue
to rise giving the City no recourse to reduce them. You will see in the chart below, the City is
paying 152%, or $1.7 million in pension benefits for the firefighters.
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In FY 2011 the City of Lake Worth explored the adoption of a different benefit multiplier,
retirement eligibility and cost-of-living modification which would reduce the City’s pension
contribution by approximately $500,000 per year. Since the City has agreed that it would not
take any action to impair or threaten the status of its existing pension Plans and the continued
receipt of Chapter 175 tax revenues, without the prior consent of the County, the City of Lake
Worth is now formally requesting the County to begin negotiations with its Fire Department
Union to reduce future pension cost similar to the reductions required of other current and former
City of Lake Worth employees.

In light of the City of Lake Worth City Commission’s limited ability to control the cost of public
safety charged to our residents and tax payers by Palm Beach County, the City is formally
requesting your consent and cooperation to renegotiate the Interlocal Agreement for Fire
Protection and Emergency Medical Services concerning both special fire supplemental payments
and fire pension benefits.

City of Lake Worth -3- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

I look forward to discussing these issues directly with you and with the entire Palm Beach Board
of County Commissioners. Given the importance of public safety to our residents and the
financial urgency that our City is experiencing, I respectfully request that these issues be placed
on the Palm Beach County Commission agenda in February 2011.

%’W

Suzanne Mulvehill

Vice Mayor

City of Lake Worth, Florida

cc: Board of County Commissioners, PB County
Mayor & City Commission, Lake Worth
Lake Worth City Manager
Lake Worth Finance Director

City of Lake Worth -4- 7 N. Dixie Highway, Lake Worth, FL 33460



CITY OF LAKE WORTH
7 North Dixie Highway - Lake Worth, Florida 33460 - Phone: 561-586-1689- Fax: 561-586-1750

January 10, 2011

Commissioner Shelley Vana

Palm Beach County Board of County Commissioners
301 North Olive Ave. Suite 1201

West Palm Beach, FL 33401

Re: Renegotiation of the Agreement for Fire Protection and Emergency Medical Services
Dear Commissioner Vana:

On November 21, 2010 City Manager Susan Stanton met with County Administrator Robert
Weisman to discuss the renegotiations of both the Interlocal Agreement for Fire Protection and
Emergency Medical Services concerning special fire supplemental payments and the Interlocal
Agreement Relating to Pension Matters. It was recommended by Mr. Weisman that the request
to renegotiate these two agreements be formally made to the Palm Beach County Board of
County Commissioners. The City Commission appointed me to represent the City regarding
these two agreements. :

These agreements were signed prior to the City having the sharpest decline in property tax values
in Palm Beach County. The City declared a State of Financial Urgency in 2010 in light of our
44.03% reduction in property tax collection since FY 2008 and made substantial reductions in
government spending in order to keep pace with decreasing property tax revenue collections. We
reduced our budget by $4.7 million in FY 2011, cutting general employee pension benefits by
$1.4 million and personnel expense and special compensation by an additional $1.3 million and
the balance in trimming our general operating costs. We had no choice but to impose labor
contracts on our employees. As a result, we are engaged in costly litigation with three collective
bargaining agents based on their belief that these cutbacks were unfair labor practices. The City
also requested and received a reduction of $1.2 million from the FY 2011 Palm Beach Sheriff’s
Law Enforcement Service Agreement and has begun discussion regarding future expenditure
reductions for FY 2012.

Unfortunately, even with these very deep and painful reductions in government spending, the
City is projecting a $3.1 million operating deficit in FY 2012 which, if unaddressed, will exceed
$11.3 million by FY 2015. Due to the high cost of the Palm Beach County police and fire
contracts, the Lake Worth City Commission controls only 42% of its FY 2011 General Fund
expenditures, These contracts have placed the City in the difficult position of having to request
the consent and approval of both the Palm Beach County Board of Commissioners and Palm
Beach County Sheriff’s Office to reduce future contractual costs for both fire and police
protection.

Specifically, the City is requesting that the Palm Beach County Board of County Commissioners
renegotiate the two Intergovernmental Agreements:



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement for Fire Protection and Emergency Medical Services

On April 07, 2009, the City of Lake Worth approved the “Interlocal Agreement for Fire
Protection and Emergency Medical Services” which established the Fire/Rescue Municipal
Service' Taxing Unit as a mechanism for the provision and funding of County Fire protection and
emergency medical services in the City of Lake Worth. In accordance with Section 6A of the
Agreement, the City’s former Fire Department employees were transferred and merged into, and
became permanent-status employees of, the County Fire/Rescue Department. The City, through
the City Manager, was given the authority to oversee and monitor the County's performance of
fire-rescue services within the City, but the rendition of services, standards of performance,
discipline of County officers and County employees, and all other matters incidental to County's
control of its personnel and the performance of services, including but not limited to equipment,
facilities, agreements for automatic/mutual aid, and implementation of its policies and
procedures, resides with the County.

The County, by and through the Fire Rescue MSTU, provides within the City the personnel and
equipment necessary to provide fire suppression; emergency medical services, special
operations, hazardous materials response and mitigation, emergency communications, confined
space rescue; dive rescue, fire code inspections and testimony related to the agreement, response
to all subpoenas related to fire rescue activities, arson investigation, new construction inspection,
community education programs, and all other emergency and non-emergency services generally
provided by Palm Beach County Fire-Rescue.

Under the terms of the agreement, the City leases the Fire Station to the County for $1 per year,
maintains the grounds and parking lots and makes all repairs to the building that exceed $15,000.
The agreement requires the County pay to Lake Worth $500,000 to replace the assets it obtained
from the merger if the agreement is ever terminated. To offset the costs incurred by the County
in employing the City’s former employees, the City agreed to pay to the County, on an annual
basis, supplemental funding in the amount $700,000 for the first two years of the contract,
$900,000 for the third and fourth years, and $1,300,000 per year for the remaining term of the
Agreement. No other city, or unincorporated area, receiving fire protection service from Palm
Beach County has been asked to pay this supplemental fire payment.

At the time the City executed the fire merger agreement and agreed to make these payments, the
MSTU Millage was estimated at 2.95 and to generate $4.384 million. However, after the
agreement was executed, the MSTU millage that was required to fund the merger agreement was
reset at 3.4581 which represented an increase of 18.9% over the originally anticipated millage
rate. While the City understands that the modified millage was necessitated by a decline in
property values in unincorporated Palm Beach County, the adopted FY 2011 MSTU millage of
3.4581 included in the calculation of the City’s maximum constitutional FY 2011 tax mill levy
has created an unacceptable financial hardship on Lake Worth residents and property owners.

Simply stated, the City will be unable to make these supplemental payments in FY 2011 and,
based on the City’s current budgetary projections, in future years.

City of Lake Worth -2- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement Relating to Pension Matters

As indicated earlier, in order to adopt a balanced budget in FY 2011 the City has substantially
reduced General Employee pension benefits. Additionally, the City has also required former
police officers to agree to allocate a large portion of their state insurance premium tax dollars to
the City to avoid reduction in their current pensions. Unfortunately, the Interlocal Agreement
Relating to Pension Matters (Supplementing Section 7G of The Interlocal Agreement for Fire
Protection and Emergency Medical Services) prohibits the City of Lake Worth from reducing
fire pension benefits which have been obtained and agreed to by other City current and former
employees. Specifically, in this Interlocal Agreement the City of Lake Worth promised the
County that it would take no action or reduce Fire Fighter pension benefits which would
invalidate, reduce or endanger the receipt of State tax in future yeats.

With the contract not allowing the City to reduce the fire pension benefits, these costs continue
to rise giving the City no recourse to reduce them. You will see in the chart below, the City is
paying 152%, or $1.7 million in pension benefits for the firefighters.
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In FY 2011 the City of Lake Worth explored the adoption of a different benefit multiplier,
retirement eligibility and cost-of-living modification which would reduce the City’s pension
contribution by approximately $500,000 per year. Since the City has agreed that it would not
take any action to impair or threaten the status of its existing pension Plans and the continued
receipt of Chapter 175 tax revenues, without the prior consent of the County, the City of Lake
Worth is now formally requesting the County to begin negotiations with its Fire Department
Union to reduce future pension cost similar to the reductions required of other current and former
City of Lake Worth employees.

In light of the City of Lake Worth City Commission’s limited ability to control the cost of public
safety charged to our residents and tax payers by Palm Beach County, the City is formally
requesting your consent and cooperation to renegotiate the Interlocal Agreement for Fire
Protection and Emergency Medical Services concerning both special fire supplemental payments
and fire pension benefits.

City of Lake Worth ' -3- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

I look forward to discussing these issues directly with you and with the entire Palm Beach Board
of County Commissioners. Given the importance of public safety to our residents and the
financial urgency that our City is experiencing, I respectfully request that these issues be placed
on the Palm Beach County Commission agenda in February 2011.

Sincerely,

e \A e 20

Suzanne Mulvehill
Vice Mayor
City of Lake Worth, Florida

cc: Board of County Commissioners, PB County
Mayor & City Commission, Lake Worth
Lake Worth City Manager
Lake Worth Finance Director

City of Lake Worth -4~ 7 N. Dixie Highway, Lake Worth, FL 33460



CITY OF LAKE WORTH
7 North Dixie Highway - Lake Worth, Florida 33460 - Phone: 561-586-1689- Fax: 561-586-1750

January 10, 2011

Commissioner Steven L. Abrams

Palm Beach County Board of County Commissioners
301 North Olive Ave. Suite 1201

West Palm Beach, FL. 33401

Re: Renegotiation of the Agreement for Fire Protection and Emergency Medical Services
Dear Commissioner Abrams:

On November 21, 2010 City Manager Susan Stanton met with County Administrator Robert
Weisman to discuss the renegotiations of both the Interlocal Agreement for Fire Protection and
Emergency Medical Services concerning special fire supplemental payments and the Interlocal
Agreement Relating to Pension Matters. It was recommended by Mr. Weisman that the request
to renegotiate these two agreements be formally made to the Palm Beach County Board of
County Commissioners. The City Commission appointed me to represent the City regarding
these two agreements.

These agreements were signed prior to the City having the sharpest decline in property tax values
in Palm Beach County. The City declared a State of Financial Urgency in 2010 in light of our
44.03% reduction in property tax collection since FY 2008 and made substantial reductions in
government spending in order to keep pace with decreasing property tax revenue collections. We
reduced our budget by $4.7 million in FY 2011, cutting general employee pension benefits by
$1.4 million and personnel expense and special compensation by an additional $1.3 million and
the balance in trimming our general operating costs. We had no choice but to impose labor
contracts on our employees. As a result, we are engaged in costly litigation with three collective
bargaining agents based on their belief that these cutbacks were unfair labor practices. The City
also requested and received a reduction of $1.2 million from the FY 2011 Palm Beach Sheriff’s
Law Enforcement Service Agreement and has begun discussion regarding future expenditure
reductions for FY 2012.

Unfortunately, even with these very deep and painful reductions in government spending, the
City is projecting a $3.1 million operating deficit in FY 2012 which, if unaddressed, will exceed
$11.3 million by FY 2015. Due to the high cost of the Palm Beach County police and fire
contracts, the Lake Worth City Commission controls only 42% of its FY 2011 General Fund
expenditures. These contracts have placed the City in the difficult position of having to request
the consent and approval of both the Palm Beach County Board of Commissioners and Palm
Beach County Sheriff’s Office to reduce future contractual costs for both fire and police
protection.

Specifically, the City is requesting that the Palm Beach County Board of County Commissioners
renegotiate the two Intergovernmental Agreements:



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement for Fire Protection and Emergency Medical Services

On April 07, 2009, the City of Lake Worth approved the “Interlocal Agreement for Fire
Protection and Emergency Medical Services” which established the Fire/Rescue Municipal
Service' Taxing Unit as a mechanism for the provision and funding of County Fire protection and
emergency medical services in the City of Lake Worth. In accordance with Section 6A of the
Agreement, the City’s former Fire Department employees were transferred and merged into, and
became permanent-status employees of, the County Fire/Rescue Department. The City, through
the City Manager, was given the authority to oversee and monitor the County's performance of
fire-rescue services within the City, but the rendition of services, standards of performance,
discipline of County officers and County employees, and all other matters incidental to County's
control of its personnel and the performance of services, including but not limited to equipment,
facilities, agreements for automatic/mutual aid, and implementation of its policies and
procedures, resides with the County.

The County, by and through the Fire Rescue MSTU, provides within the City the personnel and
equipment necessary to provide fire suppression; emergency medical services, special
operations, hazardous materials response and mitigation, emergency communications, confined
space rescue; dive rescue, fire code inspections and testimony related to the agreement, response
to all subpoenas related to fire rescue activities, arson investigation, new construction inspection,
community education programs, and all other emergency and non-emergency services generally
provided by Palm Beach County Fire-Rescue.

Under the terms of the agreement, the City leases the Fire Station to the County for $1 per year,
maintains the grounds and parking lots and makes all repairs to the building that exceed $15,000.
The agreement requires the County pay to Lake Worth $500,000 to replace the assets it obtained
from the merger if the agreement is ever terminated. To offset the costs incurred by the County
in employing the City’s former employees, the City agreed to pay to the County, on an annual
basis, supplemental funding in the amount $700,000 for the first two years of the contract,
$900,000 for the third and fourth years, and $1,300,000 per year for the remaining term of the
Agreement. No other city, or unincorporated area, receiving fire protection service from Palm
Beach County has been asked to pay this supplemental fire payment.

At the time the City executed the fire merger agreement and agreed to make these payments, the
MSTU Millage was estimated at 2.95 and to generate $4.384 million. However, after the
agreement was executed, the MSTU millage that was required to fund the merger agreement was
reset at 3.4581 which represented an increase of 18.9% over the originally anticipated millage
rate. While the City understands that the modified millage was necessitated by a decline in
property values in unincorporated Palm Beach County, the adopted FY 2011 MSTU millage of
3.4581 included in the calculation of the City’s maximum constitutional FY 2011 tax mill levy
has created an unacceptable financial hardship on Lake Worth residents and property owners.

Simply stated, the City will be unable to make these supplemental payments in FY 2011 and
based on the City’s current budgetary projections, in future years.

City of Lake Worth -2- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement Relating to Pension Matters

As indicated earlier, in order to adopt a balanced budget in FY 2011 the City has substantially
reduced General Employee pension benefits. Additionally, the City has also required former
police officers to agree to allocate a large portion of their state insurance premium tax dollars to
the City to avoid reduction in their current pensions. Unfortunately, the Interlocal Agreement
Relating to Pension Matters (Supplementing Section 7G of The Interlocal Agreement for Fire
Protection and Emergency Medical Services) prohibits the City of Lake Worth from reducing
fire pension benefits which have been obtained and agreed to by other City current and former
employees. Specifically, in this Interlocal Agreement the City of Lake Worth promised the
County that it would take no action or reduce Fire Fighter pension benefits which would
invalidate, reduce or endanger the receipt of State tax in future years.

With the contract not allowing the City to reduce the fire pension benefits, these costs continue
to rise giving the City no recourse to reduce them. You will see in the chart below, the City is
paying 152%, or $1.7 million in pension benefits for the firefighters.
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In FY 2011 the City of Lake Worth explored the adoption of a different benefit multiplier,
retirement eligibility and cost-of-living modification which would reduce the City’s pension
contribution by approximately $500,000 per year. Since the City has agreed that it would not
take any action to impair or threaten the status of its existing pension Plans and the continued
receipt of Chapter 175 tax revenues, without the prior consent of the County, the City of Lake
Worth is now formally requesting the County to begin negotiations with its Fire Department
Union to reduce future pension cost similar to the reductions required of other current and former
City of Lake Worth employees.

In light of the City of Lake Worth City Commission’s limited ability to control the cost of public
safety charged to our residents and tax payers by Palm Beach County, the City is formally
requesting your consent and cooperation to renegotiate the Interlocal Agreement for Fire
Protection and Emergency Medical Services concerning both special fire supplemental payments
and fire pension benefits.

City of Lake Worth -3- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011 :

I look forward to discussing these issues directly with you and with the entire Palm Beach Board
of County Commissioners. Given the importance of public safety to our residents and the
financial urgency that our City is experiencing, I respectfully request that these issues be placed
on the Palm Beach County Commission agenda in February 2011.

Sincerely,

Suzanne Mulvehill
Vice Mayor
City of Lake Worth, Florida

cc: Board of County Commissioners, PB County
Mayor & City Commission, Lake Worth
Lake Worth City Manager
Lake Worth Finance Director

City of Lake Worth -4- 7 N. Dixie Highway, Lake Worth, FL 33460



CITY OF LAKE WORTH
7 North Dixie Highway - Lake Worth, Florida 33460 - Phone: 561-586-1689- Fax: 561-586-1750

January 10, 2011

Commissioner Burt Aaronson

Palm Beach County Board of County Commissioners
301 North Olive Ave. Suite 1201

West Palm Beach, FL 33401

Re: Renegotiation of the Agreement for Fire Protection and Emergency Medical Services
Dear Commissioner Aaronson:

On November 21, 2010 City Manager Susan Stanton met with County Administrator Robert
Weisman to discuss the renegotiations of both the Interlocal Agreement for Fire Protection and
Emergency Medical Services concerning special fire supplemental payments and the Interlocal
Agreement Relating to Pension Matters. It was recommended by Mr. Weisman that the request
to renegotiate these two agreements be formally made to the Palm Beach County Board of
County Commissioners. The City Commission appointed me to represent the City regarding
these two agreements.

These agreements were signed prior to the City having the sharpest decline in property tax values
in Palm Beach County. The City declared a State of Financial Urgency in 2010 in light of our
44.03% reduction in property tax collection since FY 2008 and made substantial reductions in
government spending in order to keep pace with decreasing property tax revenue collections. We
reduced our budget by $4.7 million in FY 2011, cutting general employee pension benefits by
$1.4 million and personnel expense and special compensation by an additional $1.3 million and
the balance in trimming our general operating costs. We had no choice but to impose labor
contracts on our employees. As a result, we are engaged in costly litigation with three collective
bargaining agents based on their belief that these cutbacks were unfair labor practices. The City
also requested and received a reduction of $1.2 million from the FY 2011 Palm Beach Sheriff’s
Law Enforcement Service Agreement and has begun discussion regarding future expenditure
reductions for FY 2012.

Unfortunately, even with these very deep and painful reductions in government spending, the
City is projecting a $3.1 million operating deficit in FY 2012 which, if unaddressed, will exceed
$11.3 million by FY 2015. Due to the high cost of the Palm Beach County police and fire
contracts, the Lake Worth City Commission controls only 42% of its FY 2011 General Fund
expenditures. These contracts have placed the City in the difficult position of having to request
the consent and approval of both the Palm Beach County Board of Commissioners and Palm
Beach County Sheriff’s Office to reduce future contractual costs for both fire and police
protection.

Specifically, the City is requesting that the Palm Beach County Board of County Commissioners
renegotiate the two Intergovernmental Agreements:



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10,2011

Interlocal Agreement for Fire Protection and Emergency Medical Services

On April 07, 2009, the City of Lake Worth approved the “Interlocal Agreement for Fire
Protection and Emergency Medical Services” which established the Fire/Rescue Municipal
Service' Taxing Unit as a mechanism for the provision and funding of County Fire protection and
emergency medical services in the City of Lake Worth. In accordance with Section 6A of the
Agreement, the City’s former Fire Department employees were transferred and merged into, and

© became permanent-status employees of, the County Fire/Rescue Department. The City, through
the City Manager, was given the authority to oversee and monitor the County's performance of
fire-rescue services within the City, but the rendition of services, standards of performance,
discipline of County officers and County employees, and all other matters incidental to County's
control of its personnel and the performance of services, including but not limited to equipment,
facilities, agreements for automatic/mutual aid, and implementation of its policies and
procedures, resides with the County.

The County, by and through the Fire Rescue MSTU, provides within the City the personnel and
equipment necessary to provide fire suppression; emergency medical services, special
operations, hazardous materials response and mitigation, emergency communications, confined
space rescue; dive rescue, fire code inspections and testimony related to the agreement, response
to all subpoenas related to fire rescue activities, arson investigation, new construction inspection,
community education programs, and all other emergency and non-emergency services generally
provided by Palm Beach County Fire-Rescue.

Under the terms of the agreement, the City leases the Fire Station to the County for $1 per year,
maintains the grounds and parking lots and makes all repairs to the building that exceed $15,000.
The agreement requires the County pay to Lake Worth $500,000 to replace the assets it obtained
from the merger if the agreement is ever terminated. To offset the costs incurred by the County
in employing the City’s former employees, the City agreed to pay to the County, on an annual
basis, supplemental funding in the amount $700,000 for the first two years of the contract,
$900,000 for the third and fourth years, and $1,300,000 per year for the remaining term of the
Agreement. No other city, or unincorporated area, receiving fire protection service from Palm
Beach County has been asked to pay this supplemental fire payment.

At the time the City executed the fire merger agreement and agreed to make these payments, the
MSTU Millage was estimated at 2.95 and to generate $4.384 million. However, after the
agreement was executed, the MSTU millage that was required to fund the merger agreement was
reset at 3.4581 which represented an increase of 18.9% over the originally anticipated millage
rate. While the City understands that the modified millage was necessitated by a decline in
property values in unincorporated Palm Beach County, the adopted FY 2011 MSTU millage of
3.4581 included in the calculation of the City’s maximum constitutional FY 2011 tax mill levy
has created an unacceptable financial hardship on Lake Worth residents and property owners.

Simply stated, the City will be unable to make these supplemental payments in FY 2011 and,
based on the City’s current budgetary projections, in future years.

City of Lake Worth -2~ 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement Relating to Pension Matters

As indicated earlier, in order to adopt a balanced budget in FY 2011 the City has substantially
reduced General Employee pension benefits. Additionally, the City has also required former
police officers to agree to allocate a large portion of their state insurance premium tax dollars to
the City to avoid reduction in their current pensions. Unfortunately, the Interlocal Agreement
Relating to Pension Matters (Supplementing Section 7G of The Interlocal Agreement for Fire
Protection and Emergency Medical Services) prohibits the City of Lake Worth from reducing
fire pension benefits which have been obtained and agreed to by other City current and former
employees. Specifically, in this Interlocal Agreement the City of Lake Worth promised the
County that it would take no action or reduce Fire Fighter pension benefits which would
invalidate, reduce or endanger the receipt of State tax in future years.

With the contract not allowing the City to reduce the fire pension benefits, these costs continue
to rise giving the City no recourse to reduce them. You will see in the chart below, the City is
paying 152%, or $1.7 million in pension benefits for the firefighters.
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In FY 2011 the City of Lake Worth explored the adoption of a different benefit multiplier,
retirement eligibility and cost-of-living modification which would reduce the City’s pension
contribution by approximately $500,000 per year. Since the City has agreed that it would not
take any action to impair or threaten the status of its existing pension Plans and the continued
receipt of Chapter 175 tax revenues, without the prior consent of the County, the City of Lake
Worth is now formally requesting the County to begin negotiations with its Fire Department
Union to reduce future pension cost similar to the reductions required of other current and former
City of Lake Worth employees.

In light of the City of Lake Worth City Commission’s limited ability to control the cost of public
safety charged to our residents and tax payers by Palm Beach County, the City is formally
requesting your consent and cooperation to renegotiate the Interlocal Agreement for Fire

Protection and Emergency Medical Services concerning both special ﬁre supplemental payments
and fire pension benefits.

City of Lake Worth -3- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Setrvices
January 10, 2011

I look forward to discussing these issues directly with you and with the entire Palm Beach Board
of County Commissioners. Given the importance of public safety to our residents and the
financial urgency that our City is experiencing, I respectfully request that these issues be placed
on the Palm Beach County Commission agenda in February 2011.

Sincerely,

S}nwwww

Suzanne Mulvehill
Vice Mayor
City of Lake Worth, Florida

cc: Board of County Commissioners, PB County
Mayor & City Commission, Lake Worth
Lake Worth City Manager
Lake Worth Finance Director

City of Lake Worth ln 7 N. Dixie Highway, Lake Worth, FL 33460



CITY OF LAKE WORTH
7 North Dixie Highway - Lake Worth, Florida 33460 - Phone: 561-586-1689- Fux: 561-586-1750

January 10, 2011

Commissioner Jess R. Santamaria

Palm Beach County Board of County Commissioners
301 North Olive Ave. Suite 1201

West Palm Beach, FL. 33401

Re: Renegotiation of the Agreement for Fite Protection and Emergency Medical Services
Dear Commissioner Santamaria:

On November 21, 2010 City Manager Susan Stanton met with County Administrator Robert

Weisman to discuss the renegotiations of both the Interlocal Agreement for Fire Protection and

Emergency Medical Services concerning special fire supplemental payments and the Interlocal

Agreement Relating to-Pension Matters. It was recommended by Mr. Weisman that the request
to renegotiate these two agreements be formally made to the Palm Beach County Board of

County Commissioners. The City Commission appointed me to represent the City regarding

these two agreements.

These agreements were signed prior to the City having the sharpest decline in property tax values
in Palm Beach County. The City declared a State of Financial Urgency in 2010 in light of our
44.03% reduction in property tax collection since FY 2008 and made substantial reductions in
government spending in order to keep pace with decreasing property tax revenue collections. We
reduced our budget by $4.7 million in FY 2011, cutting general employee pension benefits by
$1.4 million and personnel expense and special compensation by an additional $1.3 million and
the balance in trimming our general operating costs. We had no choice but to impose labor
contracts on our employees. As a result, we are engaged in costly litigation with three collective
bargaining agents based on their belief that these cutbacks were unfair labor practices. The City
also requested and received a reduction of $1.2 million from the FY 2011 Palm Beach Sheriff’s
Law Enforcement Service Agreement and has begun discussion regarding future expenditure
reductions for FY 2012. '

Unfortunately, even with these very deep and painful reductions in government spending, the
City is projecting a $3.1 million operating deficit in FY 2012 which, if unaddressed, will exceed
$11.3 million by FY 2015. Due to the high cost of the Palm Beach County police and fire
contracts, the Lake Worth City Commission controls only 42% of its FY 2011 General Fund
expenditures. These contracts have placed the City in the difficult position of having to request
the consent and approval of both the Palm Beach County Board of Commissioners and Palm
Beach County Sheriff’'s Office to reduce future contractual costs for both fire and police
protection.

Specifically, the City is requesting that the Palm Beach County Board of County Commissioners
renegotiate the two Intergovernmental Agreements:



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement for Fire Protection and Emergency Medical Services

On April 07, 2009, the City of Lake Worth app,roved the “Interlocal Agreement for Fire
Protection and Emergency Medical Services” which established the Fire/Rescue Municipal
Service' Taxing Unit as a mechanism for the provision and funding of County Fire protection and
emergency medical services in the City of Lake Worth. In accordance with Section 6A of the
Agreement, the City’s former Fire Department employees were transferred and merged into, and
became permanent-status employees of, the County Fire/Rescue Department. The City, through
the City Manager, was given the authority to oversee and monitor the County's performance of
fire-rescue services within the City, but the rendition of services, standards of performance,
discipline of County officers and County employees, and all other matters incidental to County's
control of its personnel and the performance of services, including but not limited to equipment,
facilities, agreements for automatic/mutual aid, and implementation of its policies and
procedures, resides with the County.

The County, by and through the Fire Rescue MSTU, provides within the City the personnel and
equipment necessary to provide fire suppression; emergency medical services, special
operations, hazardous materials response and mitigation, emergency communications, confined
space rescue; dive rescue, fire code inspections and testimony related to the agreement, response
to all subpoenas related to fire rescue activities, arson investigation, new construction inspection,
community education programs, and all other emergency and non-emergency services generally
provided by Palm Beach County Fire-Rescue.

Under the terms of the agreement, the City leases the Fire Station to the County for $1 per year,
maintains the grounds and parking lots and makes all repairs to the building that exceed $15,000.
The agreement requires the County pay to Lake Worth $500,000 to replace the assets it obtained
from the merger if the agreement is ever terminated. To offset the costs incurred by the County
in employing the City’s former employees, the City agreed to pay to the County, on an annual
basis, supplemental funding in the amount $700,000 for the first two years of the contract,
$900,000 for the third and fourth years, and $1,300,000 per year for the remaining term of the
Agreement. No other city, or unincorporated area, receiving fire protection service from Palm
Beach County has been asked to pay this supplemental fire payment.

At the time the City executed the fire merger agreement and agreed to make these payments, the
MSTU Millage was estimated at 2.95 and to generate $4.384 million. However, after the
agreement was executed, the MSTU millage that was required to fund the merger agreement was
reset at 3.4581 which represented an increase of 18.9% over the originally anticipated millage
rate. While the City understands that the modified millage was necessitated by a decline in
property values in unincorporated Palm Beach County, the adopted FY 2011 MSTU millage of
3.4581 included in the calculation of the City’s maximum constitutional FY 2011 tax mill levy
has created an unacceptable financial hardship on Lake Worth residents and property owners.

Simply stated, the City will be unable to make these supplemental payments in FY 2011 and,
based on the City’s current budgetary projections, in future years.

City of Lake Worth -2- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement Relating to Pension Matters

As indicated earlier, in order to adopt a balanced budget in FY 2011 the City has substantially
reduced General Employee pension benefits. Additionally, the City has also required former
police officers to agree to allocate a large portion of their state insurance premium tax dollars to
the City to avoid reduction in their current pensions. Unfortunately, the Interlocal Agreement
Relating to Pension Matters (Supplementing Section 7G of The Interlocal Agreement for Fire
Protection and Emergency Medical Services) prohibits the City of Lake Worth from reducing
fire pension benefits which have been obtained and agreed to by other City current and former
employees. Specifically, in this Interlocal Agreement the City of Lake Worth promised the
County that it would take no action or reduce Fire Fighter pension benefits which would
invalidate, reduce or endanger the receipt of State tax in future years.

With the contract not allowing the City to reduce the fire pension benefits, these costs continue
to rise giving the City no recourse to reduce them. You will see in the chart below, the City is
paying 152%, or $1.7 million in pension benefits for the firefighters.
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In FY 2011 the City of Lake Worth explored the adoption of a different benefit multiplier,
retirement eligibility and cost-of-living modification which would reduce the City’s pension
contribution by approximately $500,000 per year. Since the City has agreed that it would not
take any action to impair or threaten the status of its existing pension Plans and the continued
receipt of Chapter 175 tax revenues, without the prior consent of the County, the City of Lake
Worth is now formally requesting the County to begin negotiations with its Fire Department
Union to reduce future pension cost similar to the reductions required of other current and former
City of Lake Worth employees.

In light of the City of Lake Worth City Commission’s limited ability to control the cost of public
safety charged to our residents and tax payers by Palm Beach County, the City is formally
requesting your consent and cooperation to renegotiate the Interlocal Agreement for Fire
Protection and Emergency Medical Services concerning both special fire supplemental payments
and fire pension benefits.

City of Lake Worth -3- 7 N. Dixie Highway, Lake Worth, F1. 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

I look forward to discussing these issues directly with you and with the entire Palm Beach Board
of County Commissioners. Given the importance of public safety to our residents and the
financial urgency that our City is experiencing, I respectfully request that these issues be placed
on the Palm Beach County Commission agenda in February 2011.

Sincerely,

gw‘{\&w

Suzanne Mulvehill
Vice Mayor
City of Lake Worth, Florida

cc: Board of County Commissioners, PB County
Mayor & City Commission, Lake Worth
Lake Worth City Manager
Lake Worth Finance Director

City of Lake Worth -4- 7 N. Dixie Highway, Lake Worth, FL 33460



CITY OF LAKE WORTH
7 North Dixie Highway - Lake Worth, Florida 33460 - Phone: 561-586-1689- Fux: 561-586-1750

January 10, 2011

Commissioner Priscilla A. Taylor
Palm Beach County Board of County Commissioners
301 North Olive Ave. Suite 1201
West Palm Beach, FL 33401

Re: Renegotiation of the Agreement for Fire Protection and Emergency Medical Services
Dear Commissioner Taylor:

On November 21, 2010 City Manager Susan Stanton met with County Administrator Robert
Weisman to discuss the renegotiations of both the Interlocal Agreement for Fire Protection and
Emergency Medical Services concerning special fire supplemental payments and the Interlocal
Agreement Relating to Pension Matters. It was recommended by Mr. Weisman that the request
to renegotiate these two agreements be formally made to the Palm Beach County Board of
County Commissioners. The City Commission appointed me to represent the City regarding
these two agreements.

These agreements were signed prior to the City having the sharpest decline in property tax values
in Palm Beach County. The City declared a State of Financial Urgency in 2010 in light of our
44.03% reduction in property tax collection since FY 2008 and made substantial reductions in
government spending in order to keep pace with decreasing property tax revenue collections. We
reduced our budget by $4.7 million in FY 2011, cutting general employee pension benefits by
$1.4 million and personnel expense and special compensation by an additional $1.3 million and
the balance in trimming our general operating costs. We had no choice but to impose labor
contracts on our employees. As a result, we are engaged in costly litigation with three collective
bargaining agents based on their belief that these cutbacks were unfair labor practices. The City
also requested and received a reduction of $1.2 million from the FY 2011 Palm Beach Sheriff’s
Law Enforcement Service Agreement and has begun discussion regarding future expenditure
reductions for FY 2012.

Unfortunately, even with these very deep and painful reductions in government spending, the
City is projecting a $3.1 million operating deficit in FY 2012 which, if unaddressed, will exceed
$11.3 million by FY 2015. Due to the high cost of the Palm Beach County police and fire
contracts, the Lake Worth City Commission controls only 42% of its FY 2011 General Fund
expenditures. These contracts have placed the City in the difficult position of having to request -
the consent and approval of both the Palm Beach County Board of Commissioners and Palm
Beach County Sheriff’s Office to reduce future contractual costs for both fire and police
protection.

Specifically, the City is requesting that the Palm Beach County Board of County Commissioners
renegotiate the two Intergovernmental Agreements:



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

Interlocal Agreement for Fire Protection and Emergency Medical Services

On April 07, 2009, the City of Lake Worth approved the “Interlocal Agreement for Fire
Protection and Emergency Medical Services” which established the Fire/Rescue Municipal
Service' Taxing Unit as a mechanism for the provision and funding of County Fire protection and
emergency medical services in the City of Lake Worth. In accordance with Section 6A of the
Agreement, the City’s former Fire Department employees were transferred and merged into, and
became permanent-status employees of, the County Fire/Rescue Department. TheCity, through
the City Manager, was given the authority to oversee and monitor the County's performance of
fire-rescue services within the City, but the rendition of services, standards of performance,
discipline of County officers and County employees, and all other matters incidental to County's
control of its personnel and the performance of services, including but not limited to equipment,
facilities, agreements for automatic/mutual aid, and implementation of its policies and
procedures, resides with the County.

The County, by and through the Fire Rescue MSTU, provides within the City the personnel and
equipment necessary to provide fire suppression, emergency medical services, special
operations, hazardous materials response and mitigation, emergency communications, confined
space rescue; dive rescue, fire code inspections and testimony related to the agreement, response
to all subpoenas related to fire rescue activities, arson investigation, new construction inspection,
community education programs, and all other emergency and non-emergency services generally
provided by Palm Beach County Fire-Rescue.

Under the terms of the agreement, the City leases the Fire Station to the County for $1 per year,
maintains the grounds and parking lots and makes all repairs to the building that exceed $15,000.
The agreement requires the County pay to Lake Worth $500,000 to replace the assets it obtained
from the merger if the agreement is ever terminated. To offset the costs incurred by the County
in employing the City’s former employees, the City agreed to pay to the County, on an annual
basis, supplemental funding in the amount $700,000 for the first two years of the contract,
$900,000 for the third and fourth years, and $1,300,000 per year for the remaining term of the
Agreement. No other city, or unincorporated area, receiving fire protection service from Palm
Beach County has been asked to pay this supplemental fire payment.

At the time the City executed the fire merger agreement and agreed to make these payments, the
MSTU Millage was estimated at 2.95 and to generate $4.384 million. However, after the
agreement was executed, the MSTU millage that was required to fund the merger agreement was
reset at 3.4581 which represented an increase of 18.9% over the originally anticipated millage
rate. While the City understands that the modified millage was necessitated by a decline in
property values in unincorporated Palm Beach County, the adopted FY 2011 MSTU millage of
3.4581 included in the calculation of the City’s maximum constitutional FY 2011 tax mill levy
has created an unacceptable financial hardship on Lake Worth residents and property owners.

Simply stated, the City will be unable to make these supplemental payments in FY 2011 and,
based on the City’s current budgetary projections, in future years.

City of Lake Worth -2- 7 N. Dixie Highway, Lake Worth, FL 33460
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Interlocal Agreement Relating to Pension Matters

As indicated earlier, in order to adopt a balanced budget in FY 2011 the City has substantially
reduced General Employee pension benefits. Additionally, the City has also required former
police officers to agree to allocate a large portion of their state insurance premium tax dollars to
the City to avoid reduction in their current pensions. Unfortunately, the Interlocal Agreement
Relating to Pension Matters (Supplementing Section 7G of The Interlocal Agreement for Fire
Protection and Emergency Medical Services) prohibits the City of Lake Worth from reducing
fire pension benefits which have been obtained and agreed to by other City current and former
employees. Specifically, in this Interlocal Agreement the City of Lake Worth promised the
County that it would take no action or reduce Fire Fighter pension benefits which would
invalidate, reduce or endanger the receipt of State tax in future years.

With the contract not allowing the City to reduce the fire pension benefits, these costs continue
to rise giving the City no recourse to reduce them. You will see in the chart below, the City is
paying 152%, or $1.7 million in pension benefits for the firefighters.
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In FY 2011 the City of Lake Worth explored the adoption of a different benefit multiplier,
retirement eligibility and cost-of-living modification which would reduce the City’s pension
contribution by approximately $500,000 per year. Since the City has agreed that it would not
take any action to impair or threaten the status of its existing pension Plans and the continued
receipt of Chapter 175 tax revenues, without the prior consent of the County, the City of Lake
Worth is now formally requesting the County to begin negotiations with its Fire Department
Union to reduce future pension cost similar to the reductions required of other current and former
City of Lake Worth employees.

In light of the City of Lake Worth City Commission’s limited ability to control the cost of public
safety charged to our residents and tax payers by Palm Beach County, the City is formally
requesting your consent and cooperation to renegotiate the Interlocal Agreement for Fire
Protection and Emergency Medical Services concerning both special fire supplemental payments
and fire pension benefits.

City of Lake Worth -3- 7 N. Dixie Highway, Lake Worth, FL 33460



Interlocal Agreement for Fire Protection and Emergency Medical Services
January 10, 2011

I look forward to discussing these issues directly with you and with the entire Palm Beach Board
of County Commissioners. Given the importance of public safety to our residents and the
financial urgency that our City is experiencing, I respectfully request that these issues be placed
on the Palm Beach County Commission agenda in February 2011.

Sincerely, ‘

gw Moupe L X

Suzanne Mulvehill
Vice Mayor
City of Lake Worth, Florida

cc: Board of County Commissioners, PB County
Mayor & City Commission, Lake Worth
Lake Worth City Manager
Lake Worth Finance Director

City of Lake Worth -4- 7 N. Dixie Highway, Lake Worth, FL 33460



CITY OF LAKE WORTH
FIVE-YEAR FINANCIAL PLAN AS OF FEBRUARY 7, 2011

1st Quarter
Projected Revenue Projection

Ad Valorem 5,907,981 4,542,456 4,318,083 4,447 625 4,581,054
Sales, Use & Fuel 816,000 816,000 824,160 832,402 840,726
Franchise Fees 54,000 54,000 54,000 54,000 54,000
Utility Services Taxes 4,697,600 4,700,000 4,747,000 4,794,470 4,842 415
Business Licenses 570,000 570,000 587,100 587,100 . 587,100
Permits 7,535 40,000 40,000 40,000 40,000
State Shared Revenues 4,279,000 4,281,000 4,323,810 4,367,048 4,410,719
General Government 90,720 150,450 150,450 150,450 150,450
Public Safety 232,016 205,000 225,000 225,000 225,000
Physical Environment 693,000 545,000 545,000 545,000 545,000
Transportation 42,000 42,000 42,000 42,000 42,000
Culture/Recreation 89,130 84,000 84,000 84,000 84,000
Judgments & Fines 79,900 86,500 86,500 86,500 86,500
Violations of Local Ordinance 125,043 125,000 125,000 125,000 125,000
Interest & other Eamnings 53,300 100,000 100,000 100,000 100,000
Rents & Royalties 22,200 18,000 18,000 18,000 18,000
Sale of Surplus Material 490 - - - -
Other Miscellaneous Rev 10,000 10,000 10,000 10,000 10,000
Contribution from Enterprise 10,162,404 10,162,404 10,162,404 10,162,404 10,162,404
Non-Operating Sources/Reimbursements 379,000 379,000 379,000 379,000 379,000
Transfers In 918,089 - - - -

Projected Revenues 29,229,408 26,910,810 26,821,507 27,049,999 27,283,367
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CITY OF LAKE WORTH
FIVE-YEAR FINANCIAL PLAN AS OF FEBRUARY 7, 201

Projected Expenditures

City Commission 219,337 221,945 224,164 226,406 228,670
City Clerk 448,254 430,614 434,920 439,269 443,662
City Attorney 794,763 612,776 618,904 625,093 631,344
City Manager 375,574 394,663 398,610 402,596 406,622
Finance 1,127,392 1,127,392 1,138,666 1,150,053 1,161,553
Office of Mgmt & Budget 486,573 491,439 496,353 501,317 506,330
Human Resources/Personnel 251,359 247,488 249,963 252,463 254,987
Benefits 159,259 159,418 161,012 162,622 164,249
Community Development Admin 184,787 229,019 231,309 233,622 235,959
Business Licenses 137,396 139,163 140,555 141,960 143,380
Planning & Zoning 284,649 258,159 260,741 263,348 265,981
Code- Property Maintenance 585,608 577,256 583,029 588,859 594,747
Code- Property Inspection 87,423 212,947 215,076 217,227 219,400
Police 14,632,977 15,555,316 16,612,711 17,749,411 18,971,364
Fire 2,122,956 3,105,301 3,105,301 3,505,301 3,505,301
Public Works Administration 274,548 248,351 250,835 253,343 255,876
Streets Maintenance 962,786 958,430 968,014 977,694 987,471
Grounds 1,908,788 1,889,872 1,908,771 1,927,858 1,947,137
Cemetery 405,846 390,424 394,328 398,272 402,254
Facilities Management- Custodial 318,307 308,162 311,244 314,356 317,500
Facilities Management- Maintenance 814,667 783,625 791,461* 799,376 807,370
Parking 36,500 36,500 36,865 37,234 37,606
Library 585,479 578,701 584,488 590,333 596,236
Recreation- Athletics 731,171 727,043 734,313 741,657 749,073
Recreation- Facility Rentals 290,862 285,150 288,002 290,882 293,790
Non-Departmental 106,010 37,160 37,532 37,907 38,286
Increase in General Employees Pension 320,000 637,000 1,003,000 1,118,000
Increase in Police Pension 134,000 266,000 413,000 464,000
Increase in Firefighters Pension 317,000 458,000 617,000 671,000
Transfers Out (CRA TiF) 719,981 590,384 560,865 577,691 595,022
Transfers Out (Debt Service) 432,140 - - -
Subtotal Projected Expenditures 29,485,392 31,367,697 33,099,031 35,439,149 37,014,170
Projected Fiscal Year Surplus/Deficit (255,984) (4,456,887) (6,277,524) (8,389,150) (9,730,803)
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