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===================================================---------------
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

A) Rescind the Local Agency Program (LAP) Agreement with the Florida 
Department of Transportation (FOOT), R2011-0023, approved on January 11, 
2011;and 

B) Adopt a Resolution approving a new LAP Agreement that includes U. S. 
Homeland Security's E-Verify requirement for accomplishing the Advanced 
Transportation Management System (ATMS) Group 3 project. 

SUMMARY: Board approved a LAP Agreement with FOOT on January 11, 2011 to facilitate funding for ATMS Group 3 Project. FOOT has since added a new requirement 
of including the U.S. Homeland Security's E-Verify for all the State administered 
projects. Rescinding the Agreement per R2011-0023, and approving the new Agreement will allow the accomplishment of the ATMS Group 3 project. This project will be the latest phase of a multi-phase program of implementing the ATMS in Palm Beach County (County) utilizing Federal funds. There will be no matching funds required by 
the County. 

Countywide (MRE) 

Background and Justification: The ATMS Group 1 began with conversion of the 
communications network from a serial-over-copper network to an Ethernet-over-fiber 
network to the traffic signal controllers. The ATMS Group 2 accomplished replacing over 1,000 traffic signal controllers with the newer generation controllers and further expanding the fiber-optic communications network. To date, approximately 650 traffic signals and 48 closed circuit television (CCTV) cameras have been added to the Intelligent Transportation System (ITS) network. The ATMS Group 3 will add 61 miles of fiber-optic communications network, 51 CCTV cameras, four Dynamic Message Signs and bring 77 more traffic signals online with the ITS system. The funding allocated for accomplishing the ATMS Group 3 project is $3,561,918. 

Attachments: 
1. New Local Agency Program Agreement - with Exhibits A, 8, C, 1, T and X (5 copies) 2. Resolution (5 copies) 
3. R-2011-0023 
-------=========================================================== 

Recommended by: __ ~----------=~=--·-~::;..._--+-_____ _.;;O_'o~/_1~6:.._.:.../__;L-;..:_, 
Di~tor Date 

Approved by: 
0 County Engineer date 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 

2011 
$ -0-

-0-

2012 
-0-

2013 
-0-

External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

-0-
-0-

-0-
-0-
-0-
-0-
-0-

Is Item Included in Current Budget? Yes __ _ 
Budget Acct No.: Fund_ Dept._ Unit_ Object 

Program 

-0-
-0-
-0-
-0-
-0-

2014 
-0-
-0-
-0-
-0-
-0-
-0-

No----: 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2015 
-0-
-0-
-0-
-0-
-0-
-0-

~ This item has no fiscal impact. This revised agreement adds language to include E-Verify 
requirements; however, it does not change the amount or scope of the grant. 

--
c. Departmental Fiscal Review: ...:•:___~Gb~y..J\i..,c~~~....,

0
Au..b~L-______ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

n \\ 
~~nh' ~ 
~~~ 

B. Approved as to Form ">\ 
and Legal Sufficiency: 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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RESOLUTION NO. R-2011-

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM 
BEACH COUNTY FLORIDA, AUTHORIZING EXECUTION OF THE LOCAL 
AGENCY PARTICIPATION AGREEMENT WITH THE DEPARTMENT OF 
TRANSPORTATION OF THE STATE OF FLORIDA AND PROVIDING WHEN 
THIS RESOLUTION WILL TAKE EFFECT. 

WHEREAS, the State of Florida Department of Transportation (FDOT) and Palm 

Beach County (County) desire to enter into a Local Agency Participation (LAP) Agreement 

by both parties; and 

WHEREAS, the Agreement allows construction of the Advanced Traffic 

Management System (ATMS) Group 3 project, and integrates with the Intelligent 

Transportation System (ITS) center at the Vista Center; and 

WHEREAS, this Agreement allows reimbursement of construction costs for the 

ATMS Group 3 project up to a maximum of$3,561,918 from FDOT; and 

WHEREAS, the State of Florida has requested the County execute and deliver the 

Agreement to the State of Florida, Department of Transportation. 

NOW, THEREFORE be it resolved by the Board of County Commissioners of Palm 

Beach County, Florida, that the Chairperson is hereby authorized to execute, and deliver to 

the State of Florida Department of Transportation, the aforementioned LAP Agreement. 

1. The recitations set forth herein above are true, accurate and correct and are 

incorporated herein, and will take effect upon adoption. 

2. This resolution will take effect upon its adoption. 

Remainder of Page Left Blank 
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The foregoing resolution was offered by Commissioner _______ who 

moved its adoption. The motion was seconded by Commissioner _____ and upon 

being put to a vote, was as follows: 

COMMISSIONER KAREN MARCUS, CHAIR 

COMMISSIONER SHELLEY V ANA, VICE CHAIR 

COMMISSIONER PAULETTE BURDICK 

COMMISSIONER STEVEN L. ABRAMS 

COMMISSIONER BURT AARONSON 

COMMISSIONER JESS R. SANTAMARIA 

COMMISSIONER PRISCILLA A. TAYLOR 

The Chair thereupon declared the Resolution duly passed and adopted this __ 

day of 2011. --------

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

PALM BEACH COUNTY, 
FLORIDA, BY ITS BOARD OF 
COUNTY COMMISSIONERS 

SHARON R. BOCK, 
CLERK & COMPTROLLER 
CIRCUIT COURT 

By: ----------
Deputy Clerk 

(:ITRAFFICIBOARD\201 I Board Itemslits-atms Group 3 Resolution.docx 
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I 



. '--..... -..·,--,,.,,.,_ 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LOCAL AGENCY PROGRAM AGREEMENT 
525-010-40 

PRODUCTION SUPPORT 
02/09 

Page 1 

FPN: 416525-2-58-01 Fund: ,,,s""'u,_ _________ FLAIR Approp: --------Federal No: 9048 112 C Org Code: 55043010404 FLAIR Obj: ________ _ FPN: ___________ Fund: FLAIR Approp: _______ _ Federal No: _________ Org Code: FLAIR Obj: ________ _ FPN: ____________ Fund: FLAIR Approp: _______ _ Federal No: __________ Org Code: FLAIR Obj: ________ _ FPN: ___________ Fund: FLAIR Approp: _______ _ Federal No: __________ Org Code: FLAIR Obj:----------:----County No:93 Contract No: Vendor No: VF596000785-224 Data Universal Number System (DUNS) No: 80-939-7102 
Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction 

THIS AGREEMENT, made and entered into this __ day of _______ , __ by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION. an agency of the State of Florida, hereinafter called the Department, and Palm Beach County hereinafter called the Agency. 

W I T N E S S E T H: 

WHEREAS, the Agency has the authority to enter into this Agreement and to undertake the project hereinafter described, and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction Including the implementation of an integrated and balanced transportation system and is authorized under Section 339.12, Florida Statutes, to enter into this Agreement; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as follows: 

1.00 Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in Countywide Advance Traffrc Management Systems (ATMS~Design Group 3 as shown on exhibit C and installation of 4 Dynamic Message Signs (DMSl on SR-80 from East of 1031 Ave North to West of Parker Ave and as further described in Exhibit ·A• attached hereto and by this reference made a part hereof, hereinafter called the "project," and to provide Department financial assistance to the Agency and state the terms and conditions upon which such assistance will be provided and the understandings as to the manner in· which the project will be undertaken and completed. 

1.01 Attachments: Exhibit(s) A+B+C+1 + T +X are attached and made a part hereof. 

2.01 General Requirements: The Agency shall complete the project as described in Exhibit "A" with all practical dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all applicable laws. The project will be performed in accordance with all applicable Department procedures, guidelines, manuals, standards, and directives as described in the Department's Local Agency Program Manual, which by this reference is made a part hereof as if fully set forth herein. Time is of the essence as to each and every obligation under this Agreement. 

A full time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate, and consistent with the terms, conditions, and specifications of this Agreement shall be in charge of each project. 

Removal of Any Unbilled Funds 

If Agency fails lo timely perform its obligations in submitting invoices and documents necessary for the close out of the project, and said failure results in a loss of the remaining unbilled funding either by Federal withdrawal of funds or loss of State appropriation authority (which may include both federal funds and state funds. if any state funds are on the project), Agency will be responsible for the remaining unbilled funds on the project. No other funds will be provided by the Department. Agency waives the right to contest such removal of funds by the Department, if said removal is directly related to Federal (FHWA) withdrawal of funds or loss of State appropriation authority due to Local Agency's failure or nonperformance. In addition to loss of funding, the Department will consider de-certification of said Agency for future LAP projects. 
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If all funds are removed from the project, including amounts previously billed to the Department and reimbursed to the 
Agency, and the project is off the state highway system, then the department will have to request repayment for the 
previously billed amounts from the Local Agency. No state funds can be used on off-system projects. 

2.02 Expiration of Agreement: The Agency agrees to complete the project on or before December 31, 2012. If the 
Agency does not complete the project within this time period, this Agreement will expire on the last day of the scheduled 
completion as provided in this paragraph unless an extension of the time period is requested by the Agency and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement wUI be considered 
termination of the project. The cost of any work performed after the expiration date of this Agreement wilf not be 
reimbursed by the Department 

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, permit notice or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or to undertake the project hereunder or to observe, assume or carry out any of the provisions of the Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such matters so requisite. 

2.04 Agency Funds: The Agency shall initiate and prosecute to completion all proceedings necessary, including 
federal-aid requirements, to enable the Agency to provide the necessary funds for completion of the project 

2.05 Submission of Proceedings, Contracts, and Other Documents: The Agency shaU submit to the Department 
such data, reports, records, contracts, and other documents relating to the project as the Department and the Federal Highway Administration (FHWA) may require. 

3.00 Project Cost: 

3.01 Total Cost: The total cost of the- project is $ 3,561,918.00. This amount is based upon the schedule of funding in Exhibit "B." The Agency agrees to bear all expenses in excess of the total cost of the project and any deficits involved. 
The schedule of funding may be modified by mutual agreement as provided for in paragraph 4.00. 

3.02 Department Participation: The Department agrees to participate, including contingencies, in the project cost to the extent provided in Exhibit "B." This amount includes federal-aid funds which are limited to the actual amount of federal­aid participation. 

3.03 Limits on Department Funds: Project costs eligible for Department participation will be allowed only from the date of this Agreement. It is understood that Department participation in eligible project costs is subject to: 

a) Legislative approval of the Department's appropriation request in the work program year that the project is scheduled to be committed; 

b) Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement; 

c) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this Agreement; and 

d) Department approval of the project scope and budget at the time appropriation authority becomes available. 

3.04 Appropriation of Funds: The Department's performance and obligation to pay under this Agreement is contingent 
upon an annual appropriation by the Legislature. If the Department's funding for this project is in multiple fiscal years, 
funds approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred. See 
Exhibit "B" for. ~nding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for 
reimbursement 1f incurred prior to funds approval being received. The Department will notify the Agency, in writing, when funds are available. 

3.05 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated: 
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"(a) The department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is null and void, and no money may be paid on such contract. The department shall require a statement from the comptroller of the Department that funds are available prior to entering into any such contract or other binding commitment of funds. Nothing herein contained shall prevent the making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years, and this paragraph shaN be incorporated verbatim in all contracts of the Department which are for an amount in excess of $25,000 and which have a term for a period of more than 1 year." 

3.06 Notice-to-Proceed: No cost may be incurred under this Agreement until the Agency has received a written Notice­to-Proceed from the Department. 

3.07 Limits on Federal Participation: Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.} and 49 C.F.R., and policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the project or part thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determines that any amount claimed is not eligible, federal participation may be approved in the amount determined to be adequately supported and the Department shall notify the Agency in writing citing the reasons why items and amounts are not eligible for federal participation. Where correctable non-compliance with provisions of law or FHWA requirements exists, Federal funds may be withheld until compliance is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation in parcel or project costs in part or in total. 

For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment, the Agency shall promptly reimburse the Department for all such amounts within 90 days of written notice. 

4.00 Project Estimate and Disbursement Schedule: Prior to the execution of this Agreement. a project schedule of funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of funding, carry out the project, and shall incur obligations against and make disbursements of project funds only in conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutual written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded to the Department's Comptroller and to the Department's Federal-aid Program Office. No increase or decrease shall be effective unless it complies with fund participation requirements of this Agreement and is approved by the Department's Comptroller. 

5.00 Records: 

5.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under the terms of this Agreement shall be maintained and made available upon request to the Department at all times during the period of this Agreement and for 5 years after the final payment is made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs incurred include the Agency's general accounting records and the project records, together with supporting documents and records of the Agency and all subcontractors performing work on the project and all other records of the Agency and subcontractors considered necessary by the Department for a proper audit of costs. If any litigation, claim or audit is started before the expiration of the 5-year period, the records shall be retained until all litigation, claims or audit findings involving the records have been resolved. 

5.02 Costs Incurred for Project: The Agency shall charge to the project account all eligible costs of the project except costs agreed to be borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed funding or attributable to actions which have not received the required approval of the Department shall not be considered eligible costs. 

5.03 Documentation of Project Costs: All costs charged to the project, including any approved services contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing in proper detail the nature and propriety of the charges. 

5.04 Audit Reports: Recipients of federal and state funds are to have audits done annually using the following criteria: 
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The administration of resources awarded by the Department to the Agency may be subject to audits and/or monitoring by the Department, as described in this section. 

Monitoring: In addition to reviews of audits conducted in accordance with 0MB Circular A-133 and Section 215.97, Florida Statutes, as revised (see "Audits" below), monitoring procedures may include, but not be limited to, on-site visits by Department staff, limited scope audits as defined by 0MB Circular A-133, as revised, and/or other procedures. By entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. In the event the Department determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the Department staff to the Agency regarding such audit The Agency further agrees to comply and cooperate with any inspections, reviews, investigations or audits deemed necessary by the FDOTs Office of Inspector General (OIG), and the Chief Financial Officer (CFO) or Auditor General. 

Audits 

Part I - Federally Funded: Recipients of federal funds (i.e., state, local government or non-profit organizations as defined in 0MB Circular A-133, as revised) are to have audits done annually using the following criteria: 

1. In the event that the recipient expends $500,000 or more in federal awards in its fiscal year, the recipient must have a single or program-specific audit conducted in accordance with the provisions of 0MB Circular A-133. as revised. Exhibit ·1· of this Agreement indicates federal resources awarded through the Department by this Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all sources of federal awards, including federal resources received from the Department. The determination of amounts of federal awards expended should be in accordance with the guidelines established by 0MB Circular A-133, as revised. An audit of the recipient conducted by the Auditor General in accordance with the provisions 0MB Circular A-133, as revised, will meet the requirements of this part. 

2. In connection with the audit requirements addressed in Part I, paragraph 1 the recipient shall fulfill the requirements relative to auditee responsibilities as provided in Subpart C of 0MB Circular A-133, as revised. 

3. If the recipient expends less than $500,000 in federal awards in its fiscal year, an audit conducted in accordance with the provisions of 0MB Circular A-133, as revised, is not required. However, if the recipient elects to have an audit conducted in accordance with the provisions of 0MB Circular A-133, as revised, the cost of the audit must be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained from other than federal entities). 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number, award number and year, and name of the awarding federal agency. 

Part II - State Funded: Recipients of state funds (i.e., a non-state entity as defined by Section 215.97(2) (I), Florida Statutes) are to have audits done annually using the following criteria: 

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of $500,000 in any fiscal year of such recipient, the recipient must have a state single or project-specific audit for such fiscal year in accordance with Section 215.97, Florida Statutes, applicable rules of the Executive Office of the Governor and the CFO, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor GeneraJ. Exhibit •1u to this Agreement indicates state financial assistance awarded through the Department by this Agreement In determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state financial assistance, including state financial assistance received from the Department, other state agencies, and other non-state entities. State financial assistance does not include federal direct or pass-through awards and resources received by a non-state entity for federal program matching requirements. 

2. In connection with the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a financial reporting package as defined by Section 215.97(2) (d), Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations}, Rules of the Auditor General. 
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3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not required. However, if the recipient elects to have audit conducted in accordance with the provisions of Section 215.97, Florida Statutes. the cost of the audit must be paid from the non-state entity's resources (i.e., the cost of such an audit must be paid from the recipient's resources obtained from other than State entities). 

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award number and year, and name of the state agency awarding it. 

Part Ill - Other Audit Requirements: The recipient shall follow up and take corrective action on audit findings. Preparation of a Summary Schedule of Prior Year Audit Findings, including corrective action and current status of the audit findings is required. Current year audit findings require corrective action and status of findings. 

Records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the dispute is resolved. Access to project records and audit work papers shall be given to the Department, the Department of Financial Services, and the Auditor General. This section does not limit the authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other state official. 

Part IV - Report Submission: 

1. Copies of financial reporting packages for audits conducted in accordance with 0MB Circular A-133, as revised, and required by Part I of this Agreement shall be submitted, when required by Section .320 (d), 0MB Circular A-133, as revised, by or on behalf of the recipient directly to each of the following: 

a) The Department at each of the following address(es): 

Karen Maxon, Budget & Work Program Coordinator 
Florida Department of Transportation 
3400 West Commercial Blvd 
Fort Lauderdale, FL 33309 

b) The Federal Audit Clearinghouse designated in 0MB Circular A-133, as revised (the number of copies required by Sections .320 (d)(1) and (2), 0MB Circular A-133, as revised}, at the following address: 

Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN 47132 

c) Other federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), 0MB Circular A-133, as revised. 

2. In the event that a copy of the financial reporting package required by Part I of this Agreement and conducted in accordance with 0MB Circular A-133, as revised, is not required to be submitted to the Department for reasons pursuant to Section .320 (e)(2), 0MB Circular A-133, as revised, the recipient shall submit the required written notification pursuant to Section .320 (e)(2) and a copy of the recipient's audited Schedule of Expenditures of Federal Awards directly to each of the following: 

Karen Maxon, Budget & Work Program Coordinator 
Florida Department of Transportation 
3400 West Commercial Blvd 
Fort Lauderdale, FL 33309 

In add_ition, pur_suant to Section .320 (f), 0MB Circular A-133, as revised, the recipient shall submit a copy of the financ1a_l reporting packa~e described in Section .320 (c), 0MB Circular A-133, as revised, and any Management Letters issued by the auditor, to the Department at each of the following addresses: 
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3. Copies of the financial reporting package required by Part II of this Agreement shall be submitted by or on behalf of the recipient directly to each of the following: 

a} The Department at each of the following address(es}: 

Karen Maxon, Budget & Work Program Coordinator Florida Department of Transportation 
3400 West Commercial Blvd 
Fort Lauderdale, FL 33309 

b) The Auditor General's Office at the following address: 

Auditor General's Office 
Room 401, Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

4. Copies of reports or the Management Letter required by Part Ill of this Agreement shall be submitted by or on behalf of the recipient directly to: 

a) The Department at each of the following address(es): 

Karen Maxon, Budget & Work Program Coordinator Florida Department of Transportation 
3400 West Commercial Blvd 
Fort Lauderdale, FL 33309 

5. Any reports, Management Letters, or other information required to be submitted to the Department pursuant to this Agreement shall be submitted in a timely manner in accordance with 0MB Circular A-133, as revised. Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as applicable. 

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with 0MB Circular A-133, as revised, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for­profit organizations). Rules of the Auditor General. should indicate the date that the financial reporting package was delivered to the recipient in correspondence accompanying the financial reporting package. 
Part V - Record Retention: The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period of at least 5 years from the date the audit report is issued and shall allow the Department or its designee, the state CFO or Auditor General access to such records upon request. The recipient shall ensure that the independent audit documentation is made available to the Department, or its designee, the state CFO or Auditor General upon request for a period of at least 5 years from the date the audit report is issued, unless extended ir:i writing by the Department. 

5.05 Inspection: The Agency shall permit, and shall require its contractors to permit, the Department's authorized representatives and authorized agents of FHWA to inspect all work, workmanship, materials, payrolls, and records and to audit the books, records, and accounts pertaining to the financing and development of the project. 
The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor, sub­contractor or materials vendor to allow public access to all documents, papers, letters or other material subject to the provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement (Section 287.058(1) (c), Florida Statutes). 
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5.08 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring additional right­of-way. the Agency must submit to the Department an annual report of its real property acquisition and relocation assistance activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through September 30. The report must be prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be submitted to the Department no later than October 15 of each year. 

6.00 Requisitions and Payments: Requests for reimbursement for fees or other compensation for services or expenses incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof (Section 287.058(1)(a}, Florida Statutes}. 

All recipients of funds from this Agreement, including those contracted by the Agency, must submit bills for any travel expenses, when authorized by the terms of this Agreement, in accordance with Section 112.061, Florida Statutes, and Chapter 3-"Traver .of the Department's Disbursement Operations Manual, Topic 350-030-400 (Section 287.058(1)(b), Florida Statutes). 

If, after project completion, any claim is made by the Department resulting from an audit or for work or services performed pursuant to this Agreement, the Department may offset such amount from payments due for work or services done under any agreement which it has with the Agency owing such amount if, upon demand, payment of the amount is not made within 60 days to the Department. Offsetting any amount pursuant to this paragraph shall not be considered a breach of contract by the Department. 

7.00 Department Obligations: Subject to other provisions hereof, the Department will honor requests for reimbursement to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project and payment of the eligible costs. However, notwithstanding any other provision of this Agreement. the Department may elect by notice in writing not to make a payment if: 

7.01 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, or any supplement thereto or amendment thereof or in or with respect to any document of data furnished therewith or pursuant hereto; 

7 .02 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties or obligations which may jeopardize or adversely affect the project, the Agreement or payments to the project; 
7.03 Approval by Department: The Agency shall have taken any action pertaining to the project which, under this Agreement. requires the approval of the Department or has made related expenditure or incurred related obligations without having been advised by the Department that same are approved; 

7.04 Conflict of Interests: There has been any violation of the conflict of interest provisions contained here in paragraph 12.07. 

7.05 Default: The Agency has been determined by the Department to be in default under any of the provisions of the Agreement 

7.08 Federal Participation: The Department may suspend or terminate payment for that portion of the project which the FHWA, or the Department acting in lieu of FHWA, may designate as ineligible for federal-aid. 

7 .07 Disallowed Costs: In determining the amount of the payment, the Department will exclude all projects costs incurred by the Agency prior to the effective date of this Agreement or the date of authorization, costs incurred after the expiration of the Agreement. costs which are not provided for in the latest approved schedule of funding in Exhibit "B" for the project, costs agreed to be borne by the Agency or its contractors and subcontractors for not meeting the project commencement and final invoice time lines, and costs attributable to goods or services received under a contract or other arrangements which have not been approved in writing by the Department. 

7.08 Final Invoices: The Agency must submit the final invoice on the project to the Department within 120 days after the completion of the project. Invoices submitted after the 120-day time period may not be paid. 
8.00 Termination or Suspension of Project: 
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8.01 Termination or Suspension Generally: The Department may, by written notice to the Agency, suspend any or all of its obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest of the Department requires such termination. 

(a) If the Department determines that the performance of the Agency is not satisfactory, the Department shall notify the Agency of the deficiency in writing with a requirement that the deficiency be corrected within thirty (30) days of such notice. Such notice shall provide reasonable specificity to the Agency of the deficiency that requires correction. If the deficiency is not corrected within such time period, the Department may either (1) immediately terminate the Agreement as set forth in paragraph 8.(b} below, or (2) take whatever action is deemed appropriate by the Department to correct the deficiency. In the event the Department chooses to take action and not terminate the Agreement, the Agency shal~ upon demand, promptly reimburse the Department for any and all costs and expenses incurred by the Department in correcting the deficiency. 

(b) If the Department terminates the Agreement, the Department shall notify the Agency of such termination in writing, with instructions to the effective date of termination or specify the stage of work at which the Agreement is to be terminated. 

(c) If the Agreement is terminated before the project is completed, the Agency shall be paid only for the percentage of the project satisfactorily performed for which costs can be substantiated. Such payment, however, shall not exceed the equivalent percentage of the contract price. All work in progress will become the property of the Department and will be turned over promptly by the Agency. 

8.02 Action Subsequent to Notice-of-Termination or Suspension: Upon receipt of any final termination or suspension notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein which may include any or all of the following: (a) necessary action to terminate or suspend, as the case may be, project activities and contracts and such other action as may be required or desirable to keep to a minimum the costs upon the basis of which the financing is to be computed; (b) furnish a statement of the project activities and contracts and other undertakings the cost of which are otherwise includable as project costs. The termination or suspension shall be carried out in conformity with the latest schedule, plan, and cost as approved by the Department or upon the basis of terms and conditions imposed by the Department upon the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable time. The closing out of federal financial participation in the project shall not constitute a waiver of any claim which the Department may otherwise have arising out of this Agreement. 

9.00 Contracts of Agency: 

9.01 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shall not execute any contract or obligate itself in any manner requiring the disbursement of Department funds, inciuding consultant or construction contracts or amendments thereto, with any third party with respect to the project without the written approval of the Department. Failure to obtain such approval shall be sufficient cause for nonpayment by the Department. The Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to approve or disapprove the employment of the same. 

9.02 Compliance with Consultants' Competitive Negotiation Act: It is understood and agreed by the parties hereto that participation by the Department in a project with the Agency, where said project involves a consultant contract for engineering, architecture or surveying services, is contingent on the Agency's complying in full with provisions of Section 287.055, Florida Statutes, Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will involve the Department in the consultant selection process for all projects. In all cases, the Agency's attorney shall certify to the Department that selection has been accomplished in compliance with the Consultants' Competitive Negotiation Act. 
10.00 Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the Department that DBE's, as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of contracts financed in whole or in part with Department funds under this Agreement. The DBE requirements of applicable federal and state laws and regulations apply to this Agreement. 

The Agency and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with 
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applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color, national origin or sex in the award and performance of contracts, entered pursuant to this Agreement Furthermore, the Agency agrees that: 

(a) Each financial assistance agreement signed with a US-DOT operating administration (or a primary recipient) must include the following assurance: · 

"The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 C.F.R. Part 26. The recipient shall take all necessary and reasonable steps under 49 C.F.R. Part 26 to ensure nondiscrimination in the award and administration of DOT-assisted contracts. The recipient's DBE program, as required by 49 C.F.R. Part 26 and as approved by Department. is incorporated by reference in this Agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this Agreement. Upon notification to the recipient of its failure to carry out its approved program, the Department may impose sanctions as provided for under 49 C.F.R. Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.)." 

(b) Each contrad signed with a contractor (and each subcontract the prime contractor signs with a subcontractor) must include the following assurance: 

"The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the recipient deems appropriate.· 

11.00 Compliance with Conditions and Laws: The Agency shall comply and require its contractors and subcontractors to comply with all terms and conditions of this Agreement and all federal, state, and local laws and regulations applicable to this project. Execution of this Agreement constitutes a certification that the Agency is in compliance with, and will require its contractors and subcontractors to comply with, all requirements imposed by applicable federal, state, and local laws and regulations, including the "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - lower Tier Covered Transactions," in 49 C.F.R. Part 29, when applicable. 
12.00 Restrictions, Prohibitions, Controls, and Labor Provisions: 
12.01 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall not discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin, disability or marital status. The Agency will take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to their race, age, religion, color, gender, national origin, disability or marital status. Such action shall include, but not be limited to, the following: employment upgrading; demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Agency shall insert the foregoing provision modified only to show the particular contractual relationship in all its contracts in connection with the development of operation of the project, except contracts for the standard commercial supplies or raw materials, and shall require all such contractors to insert a similar provision in all subcontracts, except subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction, demolition, removal, site improvement or similar work, the Agency shall post, in conspicuous places available to employees and applicants for employment for project work, notices to be provided by the Department setting forth the provisions of the nondiscrimination clause. 

12.02 Title VI - Civil Rights Act of 1964: The Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964, the regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the Agency pursuant thereto. 

The Agency shall include provisions in all contracts with third parties that ensure compliance with Title VI of the Civil Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations. 
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12.03 Americans with Disabilities Act of 1990 (ADA): The Agency will comply with all the requirements as imposed by the ADA, the regulations of the Federal government issued thereunder, and assurance by the Agency pursuant thereto. 
12.04 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor lisl 

12.05 Discrimination: In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida Department of Management Services, may not submit a bid on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity. 

12.06 Suspension, Revocation, Denial of Qualification or Determination of Contractor Non-Responsibility: An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further been determined by the Department to be a non-responsible-contractor may not submit a bid or perform work for the construction or repair of a public building or public work on a contract with the Agency. 

12.07 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors shan enter into any contract, subcontract or arrangement in connection with the project or any property included or planned to be included in the project in which any member, officer or employee of the Agency or the locality during tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the Agency, the Agency, with prior approval of the Department, may waive the prohibition contained in this paragraph provided that any such present member, officer or employee shall not participate in any action by the Agency or the locality relating to such contract, subcontract or arrangement. 

The Agency shaU insert in all contracts entered into in connection with the project or any property included or planned to be included in any project, and shall require its contractors to insert in each of their subcontracts, the following provision: 
"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years. thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof." 

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a governmental agency. 
12.08 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the United States shall be admitted to any share or part of this Agreement or any benefit arising therefrom. 
13.00 Miscellaneous Provisions: 

13.01 Environmental Regulations: The Agency will be solely responsible for compliance with all the applicable environmental regulations, for any liability arising from non-compliance with these regulations, and will reimburse the Department for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable permits. 

13.02 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any individual or entity not a party to this Agreement. 

13.03 When Rights and Remedies Not Waived: In no event shall the making by the Department of any payment to the Agency_ constitute or be construed as a waiver by the Department of any breach of covenant or any default which may then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default 
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shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach or default. 

13.04 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is held invalid, the remainder of this Agreement shall not be affected. In such an instance, the remainder would then continue to conform to the terms and requirements of applicable law. 

13.05 Bonus or Commission: By execution of the Agreement, the Agency represents that it has not paid and, also agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing hereunder. 

13.06 State Law: Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions of the Agreement violate any applicable state law, the Agency will at once notify the Department in writing in order that appropriate changes and modifications may be made by the Department and the Agency to the end that the Agency may proceed as soon as possible with the project. 

13.07 Plans and Specifications: In the event that this Agreement involves constructing and equipping of facilities on the State Highway System, the Agency shall submit to the Department for approval all appropriate plans and specifications covering the project The Department will review all plans and specifications and will issue to the Agency a written approval with any approved portions of the project and comments or recommendations covering any remainder of the project deemed appropriate. After resolution of these comments and recommendations to the Department's satisfaction, the Department will issue to the Agency a written approval with said remainder of the project Failure to obtain this written approvaf shaU be sufficient cause of nonpayment by the Department. The Agency will physically include Form FHWA-1273 in all its contracts and subcontracts. 

13.08 Rigtit-of-Way Certification: Upon completion of right-of-way activities on the project. the Agency must certify compliance with all applicable federal and state requirements. Certification is required prior to advertisement for or solicitation of bids for construction of the project, including those projects for which no right-of-way is required. 
13.09 Agency Certification: The Agency will certify in writing, prior to project closeout that the project was completed in accordance with applicable plans and specifications, is in place on the Agency's facility, adequate title is in the Agency's name, and the project is accepted by the Agency as suitable for the intended purpose. 

13.10 Agreement Format: All words used herein in the singular form shall extend to and include the plural. AU words used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and include all genders. 

13.11 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts, each of which so executed shall be deemed to be an original, and such counterparts together shall constitute one in the same instrument. 

13.12 Restrictions on Lobbying: 

Federal: The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement. 

If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
The Agency shall require that the language of this paragraph be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
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State: No funds received pursuant to this contract may be expended for lobbying the Legislature, the judicial branch or a 
state agency. 

13.13 Maintenance: The Agency agrees to maintain any project not on the State Highway System constructed under this 
Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency [8] will D will not 
maintain the improvements made for their useful life. 

13.14 Vendors Rights: Vendors (in this document identified as the Agency) providing goods and services to the 
Department should be aware of the following time frames. Upon receipt, the Department has 5 working days to inspect 
and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise. The 
Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20 days 
are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and 
approved. 

If a payment is not available within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods 
and services, a separate interest penalty in accordance with Section 215.422(3)(b), Florida Statutes, will be due and 
payable in addition to the invoice amount to the Agency. Interest penalties of less than one $1 will not be enforced unless 
the Agency requests payment. Invoices which have to be returned to the Agency because of Agency preparation errors 
will result in a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is 
provided to the Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual 
include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the 
Department. The Vendor Ombudsman may be contacted at 850-413-5516 or by calling the State Comptroller's Hotline, 
877-693-5236. 

13.15 Reimbursement of Federal Funds: 

The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any time a review 
conducted by FHWA reveals that the applicable federal guidelines, procedures, and regulations were not followed by the 
Agency and FHWA requires reimbursement of the funds, the Agency will be responsible for repayment to the Department 
of all funds awarded under the terms of this Agreement. Federal Economic Stimulus awards do not exempt the Agency 
from adherence to federal guidelines, procedures, and regulations. 

13.16 E-VERIFY 

The Agency shall utilize the U.S. Department of Homeland Security's E-Verify system, in accordance with the terms 
governing use of the system, to confirm the employment eligibility of: 

1. All persons employed by the Agency during the term of the Contract to perform employment duties within Florida; 
and 

2. All persons, contractors, including subcontractors, assigned by the Agency to perform work pursuant to the 
contract with the Department. 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written. 

AGENCY PALM BEACH COUNTY 

By: 
Name: 
Title: 

Attest: _____________ _ 
Title: 

As to form: 

Attorney 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

By: 
Name: GERRY O'REILLY, P.E. 
Title: Director of Transportation Development 

Attest: ___________________ _ 

title: 

Legal Review: 

Office of the General Counsel 

See attached Encumbrance Form for date of funding approval by Comptroller. 
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This exhibit forms an integral part of the Agreement between the State of Florida, Department of Transportation and 

Palm Beach County 

Dated ______________ _ 

PROJECT LOCATION: 33 locations throughout Palm Beach County {See Exhibit C) and SR-80 from East of 103rd Ave 
North to West of Parker Ave 

The project Lis __ is not on the National Highway System. 

The project L is __ is not on the State Highway System. 

PROJECT DESCRIPTION: 

Countywide Advanced Traffic Management Systems {ATMS} Design Group 3 as shown on Exhibit C and installation of 4 
dynamic Message Signs (OMS) on SR-80 

SPECIAL CONSIDERATIONS BY AGENCY: 

The audit report(s) required in the Agreement shall include a Schedule of Project Assistance that wiU reflect the 
Department's contract number, the Financial Project Number (FPN), the Federal Authorization Number {FAN}, where 
applicable, the amount of state funding action {receipt and disbursement of funds), any federal or local funding action, and 
the funding action from any other source with respect to the project. 

The Agency is required to provide a copy of the design plans for the Department's review and approval to coordinate 
permitting with the Department, and notify the Department prior to commencement of any right-of-way activities. 

The Agency shall commence the project's activities subsequent to the execution of this Agreement and shall perform in 
accordance with the following schedule: 

a) Study to be completed by NIA . {Phase 18and 28 LAP Agreements) 
b) Design to be completed by NIA . (Phase 38 LAP Agreements} 
c) Right-of-Way requirements identified and provided to the Department by NIA . (All LAPS requiring R/W} 

(District will handle all Right of Way activities on LAPS, the date would be set by the necessary timeframe to 
complete R/W activities. 

d) Right-of-Way to be certified prior to advertising for Construction. (All Phase 58 LAPS). 
e} Construction contract to be let by 6/1/2011 . (For Phase 58 LAPS). (This date would be prior to the end of the 

fiscal year that the Phase 58 is programmed in FM) 
f) Construction to be completed by 12/31/2012. (Phase 58 LAP Agreements) 

If this schedule cannot be met, the Agency will notify the Department in writing with a revised schedule or the project is 
subject to the withdrawal of federal funding. 

This project is for reimbursement of Construction Only in the year 2010/2011 in the amount of $3,561,918.00. Upon 
execution of this agreement by all parties the Department will provide the Agency ONE EXECUTED AGREEMENT and a 
NOTICE TO PROCEED. The Agency should not start any construction prior to the EXECUTED AGREEMENT and a 
NOTICE TO PROCEED. The Agency will only be reimbursed for costs incurred after the executed agreement date and 
prior to the agreement or time extension (if required by a request for a time extension from the Agency) date. 

_Upon _completion of the Project, the Agency is required to notify the Department of the date of the completion and final 
invoicing. The Department may require an onsite inspection with the Agency 

Refer to Exhibit "Bn annexed hereto and made a part hereof 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 
LOCAL AGENCY PROGRAM AGREEMENT 

AGENCY NAME & BILLING ADDRESS 
Palm Beach County 
2300 N. Jog Road 3'<1 Floor West 
West Palm Beach, FL 33411 

Name: A TMS Design Group 3 
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Termini: 33 locations throughout Palm Beach County (see Exhibit C) and SR-80 rrom East of 103111 Ave North to West of ParlSeC Ave 

FUNDING 

(1) (2) (3) TOTAL AGENCY STATli: & TYPE OF WORK By Fiscal Year PROJECT FUNDS FUNDS FEDERAL FUNDS 

Planning 2006-2007 
2007-2008 
2008-2009 
Total Planning Cost 

Project Development & Environment (PD&E) 
2006-2007 
2007-2008 
2008-2009 
Total PD&E Cost 

Design 2006-2007 
2007-2008 
2008-2009 
Total Design Cost 

Right-of-Way 2006-2007 
2007-2008 
2008-2009 
Total Riehl-of-Way Cost 

Construction 2007-2008 
2008-2009 
2009-2010 
2010-2011 SU 

SJ 561 918.00 10.00 S3 r:.A191R.M Total Construction Cost 
i;M61,9l8.QQ 10.0Q U "-A101A.M 

Construction Engineering and Inspection (CEI) 
2006-2007 
2007-2008 
2008-2009 

Total CEI Cost 

Total Construction and CEI Costs $3,561,918.00 S0.00 $3,567,918.00 TOTAL COST OF THE PROJECT $3,561,918.00 S0.00 $3 561 918.00 

The Department's fiscal year begins on July 1. For this project, funds are not projected to be available until after the 1st of July of each fiscal year. The Department will notify the Agency, in writing, when funds are available. 



EXHIBIT C 

ATMS GROUP 3 
COMMUNICATIONS CABLE ROUTING PLANS 

Roadway From To Communication 
Package Number BURNS RO.· ALTA1A PROSPERITY FARMS RO. 1 FOOT Conlracl Number: PROSPERITY FARMS RD. BURNS RO. PGABLVO. 2 NORTHLAKE BLVD. PROSPERITY FARMS RO. FEDERAL HWY. 3 PBC Contnct Number: BLUE HERON BLVD. GARDEN RO. CONGRESS AVE. 4 U.THSTREET CONGRESS AVE. NORTHSHORE DR. 5 PALM BEACH LAKES BLVD. N. MANGONIA DR. /7TH ST N. SAPODILA AVE. 6 BANYAN BLVD. TAMARIND AVE. QUAORJLLE BLVD. 7 Plana Pr•parad By: FOREST HILL BLVD. WELLINGTON TRACE SOUTHERN BLVD, B SOUTHERN BLVD. GEM LAKE DR. DIXIE HWY. 9 Palm Buch Counl)' Trillflc Engineering llOGRO. • SOUTHERN BLVD. OKEECHOBEE BLVD 10 2300 North Jog Rd JOG RD. LAKE WORTl1 RO. FOReST HILL BLVD. 11 Weal Palm Beach, FL 33411 CONGRE$SAVE. HYPOUJXO RO, ST LUKES SCHOOL 12 Phone: 5&1"84• 030 N. F£DERAL HWY. 1..AKEAVE. 13TH AVE NORTH 13 F n: 561 • 78-6770 LUCERHE AVE. N, DIXIE HWY. N. FEDERAL HWY. 1,4 LAKE AVE. S, OIXJE HWY. S. FEDERAL HWY 15 S. FEDERAL HWY. &TH AVE. SOUTH LAKEAVf. 16 Contact Peraonnol: LAKE WORTH RO. PBCC DIXIE HWY. 17 ITHAVE.S. 1-115 DIXlf HWY. 1B Girl Jeedigunta • 5614'8• 1ia MELALEUCA LANf KIRK RO CONGRESS AVE 19 Juon Hoel• 511-681• 319 LAKE WORTH RO. SR 71US 441 FLORIDA'S TURNPKE 20 Rod Friedel• 561.f81-4371 MILITARY TRAIL BOYNTON Bf!ACH BLVD. MELAl.EUCA LANE 21 Harold RHd · 5&1-681• 326 LANTANA RD. l'lRf STATION #35 HIGH RIDGE RD. 22 GATEWAY BLVD. HIGH RIDGE RD FEDERAL HWY./ US#1 23 BOYNTON BEACH BLVD. MILITARY TRAIL LAWRENCE RO. 24 BOYNTON BEACH BLVD. CONGRESS AVE. OLD BOYNTON 25 Engineer or Record: Giridllar v. Jeadigunll, P.E. WOOLBRIGHT RD. FIRI; STATION #2 HUB-SITE fl;DERAL HWY. 26 WOOI.SRIGHT RD. HAGEN RAHC:H RD MIUT A.RY TRAIL 27 WOOLBRIGHT RD. UIUTARY TRAIL FIRE STATION #2 HUB-SITE 28 Approved By: JOG RO. ROYAL PALM POLO LINTON BLVD 29 Date: CLINT MOORE RD. SR 7 /US .W1 LYONS RD 30 YAMATO RD, SR 7 /US.W1 BOCAWESTOR 31 PALMETTO PARK RD. SR 1/US.W1 ITOL.eQORD. 32 SW11 ST. SR7 / US .W1 PALU D'ORO DR. 33 



i 

EXHIBIT "C" contd.. ATMS Group 3 CCTV Camera Locations 

Camera 
Intersection Camera ID Location 

1 Indiantown Rd & Alt A1A 6 NIE Corner 
2 Indiantown Rd & Military Trail 5 N/W Corner FOOT Contract#: 3 Donald Ross Rd & Military Trail 10 NIE Corner 
4 Donald Ross Rd & Alt A 1 A 11 NIE Corner PBC Contract#: 5 PGA Blvd & Gardens Mall 18 N/W Corner 
6 Northlake Blvd & Military Trail 21 N/W Corner 
7 Northlake Blvd & Congress Ave 23 SIE Corner 
8 Northlake Blvd & Alt A 1 A 24 SIE Corner 
9 Beeline Hwy & Florida Turnpike I Jog Rd 26 SIE Corner Plans Prepared By: 10 Blue Heron Blvd & Military Trail 27 S/W Corner 

11 Blue Heron Blvd & Congress Ave 29 NIE Corner Palm Beach County Traffic Engineering 12 45th Street & Military Trail 35 N/W Corner 2300 N. Jog Rd 13 45th Street & Congress Ave 38 NIE Corner West Palm Beach, FL 33411 14 Palm Beach Lakes Blvd & Congress Ave 44 NIE Corner Phone: 561-684-4030 15 Okeechobee Blvd & Congress Ave 59 N/W Corner Fax: 561-478-5770 16 Belvedere Rd & SR-7 68 N/W Corner 17 Belvedere Rd & Military Trail 71 S/W Corner 
18 Belvedere Rd & Congress Ave 72 N/W Corner 19 Belvedere Rd & 1-95 West 74 North Contact Personnel: 20 Belvedere Rd & 1-95 East 75 N/W Corner 
21 Southern Blvd & Congress Ave 89 South Giri Jeedigunta: 561-684-4168 22 Southern Blvd & 1-95 92 SIE of West Int Jason Hoel: 561-681-4319 23 Forest Hill Blvd & Jog Rd 102 S/W Corner Rod Friedel: 561-681-4371 24 Forest Hill Blvd & Military Trail 103 SIE Corner Harold Reed: 561-681-4326 25 Forest Hill Blvd & Congress Ave 104 S/W Corner 26 Forest Hill Blvd & 1-95 105 N/W of East Int 



27 10th Ave & Military Trail 108 S/W Corner 
28 10th Ave & Congress Ave 109 S/W Corner Engineer of Record: Giridhar V. Jeedigunta, P.E. 29 10th Ave & 1-95 110 N/W of East Int 
30 Lake Worth Rd & SR-7 114 S/E Corner 
31 Lake Worth Rd & Florida Turnpike 116 S/E Corner Approved By: 32 Lake Worth Rd & Jog Rd 117 N/W Corner Date: 33 Lake Worth Rd & Military Trail 118 S/W Corner 
34 6th Ave North & Congress Ave 121 S/W Corner 
35 6th Ave North & 1-95 122 NIE of East Int 
36 Lantana Rd & Jog Rd 127 S/W Corner 
37 Lantana Rd & Military Trail 128 S/W Corner 
38 Lantana Rd & Congress Ave 129 S/W Corner 
39 Lantana Rd & 1-95 130 N/W of East Int 
40 Hypoluxo Rd & 1-95 136 N/W of East Int 
41 Gateway Blvd & Military Trail 139 N/W Corner 
42 Gateway Blvd & 1-95 East 142 NIE of East Int 
43 Boynton Beach Blvd & 1-95 151 S/W of West Int 
44 Woolbright Rd & 1-95 157 S/W of East Int 
45 West Atlantic Ave & Congress Ave 215 N/W Corner 
46 West Atlantic Ave & 1-95 169 N/W of East Int 
47 Linton Blvd & Congress Ave 217 N/W Corner 
48 Linton Blvd & 1-95 174 N/W of East Int 
49 Glades Rd & Lyons Rd 186 N/W Corner 
50 Glades Rd & Jog Rd / Powerline Rd 188 N/W Corner 51 S.W. 18th Street & SR-7 197 N/W Corner 
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Federal Resources Awarded to the Recipient Pursuant to This Agreement Consist of the Following: 
Federal Agency: Federal Highway Administration 

CFDA #: 20.205 Highway Planning and Construction 

Amount:$ 3,561,918.00 

Compliance Requirement: 

Allowable Activities: To be eligible, most projects must be located on public roads that are not functionally classified as local. The major exceptions are the Highway Bridge Replacement and Rehabilitation Program, which provides assistance for bridges on and off the federal-aid highways, highway safety activities, bicycle and pedestrian projects. transportation enhancement activities, the recreational trails program, and planning, research, development, and technology transfer. Proposed projects meeting these and other planning, design, environmental, safety, etc., requirements can be approved on the basis of state and loca! priorities within the limit of the funds apportioned or allocated to each state. 
Allowable Costs: Eligible activities and allowable costs will be determined in accordance with Title 23 and Title 49 C.F.R. and the 0MB cost principles applicable to the recipient/sub-recipient. 

Eligibility: By law, the federal-aid highway program is a federally assisted state program that requires each state to have a suitably equipped and organized transportation department Therefore, most projects are administered by or through State Departments of Transportation (State DOTs). Projects to be funded under the federal-aid highway program are generally selected by state DOTs or Metropolitan Planning Organizations (MPOs), in cooperation with appropriate local officials, as specified in 23 U.S.C. and implementing regulations. Territorial highway projects are funded in the same manner as other federal-aid highway projects, with the territorial transportation agency functioning in a mamer similar to a state DOT. Most Florida Land Highway Program (FLHP) projects are administered by the Federal Highway Administration (FHWA) Office of Federal Lands Highway and its Divisions or by the various Florida Land Management Agencies (FLMAs). Under the FLHP, projects in the Indian Reservation Road (IRR) Program an~ selected by Tribal Governments and are approved by the Bureau of Indian Affairs (BIA) and the FHWA. Due to recent legi5'ation. Tribal. Governments meeting certain requirements may now administer various IRR projects on behalf of the BIA and FHWA The Fish and Wildlife Service (FWS) and the National Park Service (NPS) select projects in the Refuge Road and Park Roads and Parkways Programs, respectively. For the Forest Highway Program, the Forest Service, the States and the FHWA jointly select projects. 

Compliance Requirements Applicable to the Federal Resources Awarded Pursuant to This Agreement Are As Follows: The recipient of Local Agency Program (LAP} funding must comply with the statutory requirements in Sections 112.061, 215.422, 339.12, and 339.135, Florida Statutes, and Title 23 and Title 49, C.F.R. 
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1. When the District Traffic Operations Engineer of the Department has served a request order on the Agency, and the designated officer of the Agency has favorably acknowledged the request order, the Agency shall undertake the responsibilities to maintain and operate existing or new traffic signals and signal systems mentioned in the request order. 
2. The proposed functional design and operation of new traffic signals and signal systems shall be reviewed by the Agency in conjunction with the Department prior to installation. Such design and operation will be as energy efficient as possible. 

3. The installation of signals or signal systems shall not endanger highway travel and shall be conducted in accordance with Part VI of the Manual on Uniform Traffic Control Devices (MUTCD), as amended, and with all applicable Department standards, specifications and plans governing traffic control for street and highway construction and maintenance. 

4. The Agency shall be responsible for the maintenance and continuous operation of the traffic signals and signal systems (central computer, cameras, message signs, and communications interconnect), school zone traffic control devices, intersection flashing beacons, illuminated street sign names, and the payment of electricity and electrical charges incurred in connection with the operation of such traffic signals and signal systems upon completion of their installation. In the case of construction contracts, the Agency shall be responsible for the payment of electricity and electrical charges incurred in connection with the operation of the traffic signals and signal systems, and shall undertake the maintenance and continuous operation of said traffic signals and signal systems upon final acceptance of the installation by the Department Repair or replacement and other responsibilities of the installation contractor and the Department, during the burn-in period between conditional and final acceptance, are contained in the most recent Departmenrs Standard Specifications for Road and Bridge Construction. 

5. The Agency shall maintain and operate the traffic signals and signal systems in a manner that will ensure safe and efficient movement of highway traffic and that agree with maintenance practices prescribed by the International Municipal Signal Association (IMSA) and operational requirements of the MUTCD. as amended. The Agency's maintenance responsibilities shall include, but not be limited to, preventive maintenance (periodic inspection, service, and routine repairs), and emergency maintenance (troubleshooting in the event of equipment malfunction, failure or damage). The Agency shall record its maintenance activities in a traffic signal maintenance log which shall contain, as a minimum, traffic signal log details recommended by the IMSA. 

6. The Agency may remove any component of the installed equipment for repair; however, it shall not make any permanent modifications and/or equipment replacements unless the equipment provided is the same age or newer and is capable of performing the same functions. The Department shall not make any modifications and/or equipment replacements without prior written notice to the Agency. 

7. The Agency shall set and maintain the timing and phasing of the traffic signals in accordance with the Department's timing and phasing plans, specifications or special provisions. The Agency may make modifications in phasing of traffic signals and signal systems to accommodate changing needs of traffic provided prior written approval is obtained from the Department. Department approval shall be contingent upon an engineering report prepared by or for the Agency in accordance with Section 1A.09, "Engineering Study and Engineering Judgment•, of the MUTCD recommending such changes and signed and sealed by a qualified Professional Engineer licensed in the State of Florida. The Agency may make changes in the signal timing provided these changes are made under the direction of a qualified Professional Engineer. The Agency shall send a signed and sealed copy of the timings to the Department immediately after installation. The Department reserves the right to examine equipment, timing, and phasing at any time and, after consultation with the Agency, may specify modifications. If the Department specifies modification in timing and/or phasing, implementation of such modifications shall be coordinated with, or made by the Agency. 
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8. The Agency shall note in the maintenance log any timing and/or phasing changes and keep a copy of the 
timings and any approval documentation in a file. 

9. The Agency may enter into agreements with other parties pertaining to traffic signals and signal systems 
including, but not limited to, agreements relating to costs and expenses incurred in connection with the operation of traffic 
signals and signal systems on the State Highway System provided that such agreements are consistent with the mutual 
covenants contained in this TSMA. The Agency shall furnish a copy of such agreements to the Department 

10. This TSMA shall remain in force during the life of the originally installed equipment and/or the life of any 
replacement equipment installed with the mutual consent of the parties hereto until superseded by a Traffic Signal 
Maintenance and Compensation Agreement between the Department and the Agency. 
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This exhibit forms an integral part of the Agreement between the State of Florida, Department of 
Transportation {Department) and 

Palm Beach County 

Dated _____________ _ 

SPECIAL CONSIDERATIONS BY AGENCY: 
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The following paragraph replaces Section 4.00 Project Estimate and Disbursement Schedule of the Local 
Agency Program Agreement executed between the Department and 
Palm Beach County 

Dated --------------
Prior to the execution of this Agreement, a project schedule of funding shall be prepared by the Agency and 
approved by the Department. The Agency shall maintain said schedule of funding, carry out the project, and 
shall incur obligations against and make disbursements of project funds only in conformity with the latest 
approved schedule of funding for the project. The schedule of funding may be revised by execution of a LAP 
Supplemental Agreement between the Department and the Agency. The Agency acknowledges and agrees 
that funding for this project or any American Recovery and Reinvestment Act {ARRA) project may be reduced 
upon determination of the award amount and execution of a LAP Supplemental Agreement. If a LAP 
Supplemental Agreement is executed, a copy of the LAP Supplemental should be forwarded to the 
Department's Federal-Aid Management Office. 

m 
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DATE ______ _ 

AGENCY Palm Beach County 

FIN NUMBER 416525-2•58-01 

FEDERAL-AID PROJECT NUMBER 9048 112 C 

STATE JOB NUMBER _____ TIP PAGE NUMBER ___ _ 
PROJECT TITLE Countywide Advanced Traffic Management Systems (ATMS) Design Group 3 as shown on Exhibit C and installation of 4 Dynamic Message Signs (QMS) on SR-80 

PROJECT TERMINI FROM: 33 locations throughout Palm Beach County (see exhibit C) and SR-80 from East of 103
rd 

Ave to North to West of Parker Ave. 

WORK PHASE: • PLANNING • ENVIRONMENTAL• DESIGN ~CONSTRUCTION • RIGHT OF WAY 

AWARD TYPE: • LOCAL FORCES -
ENVIRONMENTAL DOCUMENT: Mark the type of environmental document prepared, indicate the approval date, and the most recent reevaluation date. 
EIS approved on: NIA , and reevaluated on: ___________ _ EA /FONSI approved on: NIA and reevaluated on: __________ _ Categorical Exclusion: 
Programmatic Categorical Exclusion determination on: ________ _ 

Type I Categorical Exclusion determination on: _____ --:.N/-=-A;..:_ _______ _ 

Type II Categoricat Exclusion determination on: -------'-N""/A-'---------­
Categorical Exclusion Reevaluation on: --------=N_../"-'-----------

TOTAL LOCAL AGENCY STATE FEDERAL FUNDS PERCENT OBLIGATION DA TE I PHASE ESTIMATED COST FUNDS FUNDING (nearest Dollar) FEDERAL Month/ Year (nearest Dollar) (nearest Dollar) (nearest Dollar) FUNDS PLANNING 
PD&E 
DESIGN 
R/W 

: CONST. $3,561 918.00 $0.00 $0.00 $3,561,918.00 100% TOTAL $3 561,918.00 $0.00 $0.00 $3,561,918.00 100% 

DESCRIPTION OF EXISTING FACILITY (Existing Design and Present Condition) Roadway Width: Number of Lanes Brldoe Number(s) on Proiect 24 

DESCRIPTION OF PROPOSED WORK • New Construction • J.R D Enhancement • jcongestion Mitigation 
Roadway Reconstruction Roadway Width Varle§ Number of lanes Varies 

Bridge Numbers(s) on Project 24 Countywide Advance Traffic Management Systems (ATMS) Design Group 3 as shown on Exhibit C and installation of 4 Dynamic Messaoe Sions IDMS) on SR-80 from East of 103'd Ave North to West of Parker Ave. 

I LOCAL AGENCY CONTACT PERSON TITLE: Project Manager 
! Giridhar Jeediounta P.E. 
1 MAILING ADDRESS: 

PHONE: (561) 684-4168 i Palm Beach County Engineering & Public Works Department j 2300 N. Jog Road 
West Palm Beach, FL 33411 
AGENCY 

ZIP CODE: 33411 Palm Beach Countv 
LOCATION ANO DESIGN APPROVAL: 

cf)-,,_ .,,., ,J. ~ BY: 01/H.. /" I 

Appro~ing Authority ' 
I 

TITLE: Director of Traffic Division 
DATE: 

i 
I 

I 

I 



j AGENCY: PROJECT TITLE: Countywide Advance Traffic Management 
1 Palm Beach County Systems (ATMS) Design Group 3 and installation of 4 Dynamic 

52S--Ot0-30 
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DATE: 

I M~~~s~s~~oo~~ L ________ __i. _____________ ....._ __ _ 

ENVIRONMENTAL COMMITMENTS AND CONSIDERATIONS: 

An Environmental determination has been completed for this Project. 

~HT OF WAY AND RELOCATION: 

I , , ,ere is no right of way acquisition associated with this Project. 

THIS PROJECT HAS BEEN REVIEWED BY THE LEGISLATIVE BODY OF THE ADMINISTRATION AGENCY OR AGENCIES, OR ITS DESIGN EE, AND IS NOT INCONSISTANT WITH THE AGENCY'S COMPREHENSIVE PLAN FOR COMMUNITY DEVELOPMENT. 

Palm Beach County Engineering & Public Works AGENCY: _______________ _ 

DATE: __ 6 ....... 1~1 ..... ll _____ t...._,, ____ _ 

Dan Weisberg, P.E. - Direc 

-· 



Agenda Item # 3-C-8 
PALM BEACH COUNTY O Cl ,-\ 7- () 

BOARD OF COUNTY COMMISSIONERS D n 
AGENDA ITEM SUMMARY f-26 l \ - ~d--3 

===========================================-----------------------
Meeting Date: January 11, 2011 (X] Consent 

[ ] Public Hearing 

Department: 
Submitted By: Engineering & Public Works 
Submitted For: Traffic Division 

( ] Regular 

-=============================================---=----------------
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to 

A) Adopt a Resolution approving a Local Agency Program (LAP) Agreement with 
the Florida Department of Transportation (FOOT) to accomplish the Advanced 
Traffic Management System (ATMS) Group 3 project; and 

B) Approve a Budget Amendment of $3,561,918 in the Transportation 
Improvement Fund to establish grant revenue for the ATMS Group 3 project. 

SUMMARY: Approval of this LAP Agreement will allow the accomplishment of the 
ATMS Group 3 project by expanding the current Intelligent Transportation System (ITS) 
in Palm Beach County (County), using Federal funding. There will be no matching 
funds required by the County. It is the latest phase of a multi-phase program to 
implement the ATMS. 

Countywide (MRE) 

Background and Justification: The ATMS Group 1 began with conversion of the 
communications network from a serial-over-copper network to an Ethernet-over-fiber 
network to the traffic signal controllers. The ATMS Group 2 accomplished replacing 
over 1,000 traffic signal controllers with the newer generation controllers and further 
expanding the fiber-optic communications network. To date, approximately 650 traffic 
signals and 48 closed circuit television (CCTV) cameras have been added to the 
Intelligent Transpprtation System (ITS) network. The ATMS Groµp 3 will add 61 miles 
of fiber-optic communications network, 51 CCTV cameras, four Dynamic Message 
Signs and bring ·. 77 more traffic signals online with the ITS system. The funding 
allocated for accomplishing the ATMS Group 3 project is $3,561,918 and by agreement 
the work must be completed by December 31, 2012. 

Attachments: 
1. Local Agency Program Agreement - with Exhibits A, B, C, 1,T and X ( 5 copies) 
2. Resolution {5 copies) 
3. Budget Amendment 
----------------=--=============================================== 

Recommended by: _____________________ _ 
Division Director Date 

Approved by: 
J County Engineer o'ate 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2011 2012 2013 2014 Capital Expenditures $315611918 -0- -0- -0-Operating Costs -0- -0- -0- -0-External Revenues <131561 1918> -0- -0- -0-Program Income (County) -0- -0- -0- -0-In-Kind Match (County) -0- -0- -0- -0-NET FISCAL IMPACT $ -0- -0- -0- -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes No X 

Budget Account No: 
Fund 3500 Dept 361 Unit 1346 Object 6555 

Recommended Sources of Funds/Summary of Fiscal Impact: Transportation Improvement Fund 
Revised ATMS Group 3 
Florida Department of Transportation 

-

2015 
-0-
-0-
-0-
-0-
-0-
-0-

C. Departmental Fiscal Review: -·=---~~~~-~i..z.~~,,:..=· '--------
111. REVIEW COMMENTS 

\ 
~ .,~ ~ 

nn.:-j10 St "s B. Approved as to Form '7 ~ ....-: . . ~ c1 ncy: 

1/11-1'4--1'1-r I I.I JI 
unty Attorney 

C. Other Department Review: 

Department Director 

This Conttact compJi~s wim our 
conu-act revlew requiremcu~. 

This summary is not to be used as a basis for payment 
2 

F:\COMMON\WP\AGENOAPAGE2\AGNPGTWO2011 \00069 A TMS.DOC 
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~CCOUNT NUMBER ACCOUNT NAME 

lEVENUES 

:EVISED ATMS GROUP 3 

500-361-1346-3104 Fed Grant Capital-Transport 
OTAL RECEIPTS & BALANCES 

XPENDITURES 

EYJSED ATMS GROUP 3 

500-361-1346-:6555 Pavement Marking & Signals 

OTAL APPROPRIATIONS & EXPENDITURES 

ngineering & Public Works 

dministration / Budget Approval 

iFMB Department - Posted 

ORIGINAL 
BUDGET 

0 
250,987,877 

0 

250,987,877 

SIGNATURE . 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY 

BUDGET Amendment 

FUND Transportation Improvement 

CURRENT 
BUDGET INCREASE DECREASE 

0 
2"+-'1,3ol,'li3 

0 

J-.t.t-'l,~.:n/li3 

~'.'~~~(-' 

3,561,918 

3,561,918 

3,561,918 

3,561,918 

DATE 

!dr»itu 
l~tl 

0 
0 

0 
0 

Page _! of _j 

BGRV 122210-163 
BGEX 122210-630 

ADJUSTED 
BUDGET 

3,561,918 

2..$'2-181'-?, C,ol 

3,561,918 
-u;-2-- g~~ "J() I 

I I 

EXPENDED/ 
ENCUMBERED 

ASOF 
12/30/10 

0 

REMAINING 
BALANCE 

3,561,918 

._,".''-'';":"-,'-",\\ \\'_, .'' 

By Board of Coun~_£A1P_~-~~~o~~r~
1 

At Meeting of :=""OlrH/11 ··<O£\ 
; ( .' 1J,/ ~.;. •.,· I, 
::. 0 : <> \>-· ' '-";.;--; ·• ~ ·.; ; 'n· q :.--:; 

~, _ l/ ,r n 11. •~, .... :.s.(J: 
) > 

I /,,1·~~,,;i.··v~~~-: ,> ~,I _, -~~--
/ &- •• • ' ·" ""0 ·.. . ~"" _.· 

Deputy Clerk/to th't/9 ·· .... _ ...... ;;_'0_},,-
111 ~ ~.-· 

Board of County Com'ittiuienm 

.!I, 
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RESOLUTION NO. R-2011- 0023 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM 
BEACH COUNTY FLORIDA, AUTHORIZING EXECUTION OF THE LOCAL 
AGENCY PARTICIPATION AGREEMENT WITH THE DEPARTMENT OF 
TRANSPORTATION OF THE STATE OF FLORIDA AND PROVIDING WHEN 
THIS RESOLUTION WILL TAKE EFFECT. 

WHEREAS, the State of Florida Department of Transportation (FDOT) and Palm 

Beach County (County) desire to enter into a Local Agency Participation (LAP) Agreement 

by both parties, and; 

WHEREAS, the Agreement allows construction of the Advanced Traffic 

Management System (ATMS) Group 3 project, and integrates with the Intelligent 

Transportation System (ITS) center at the Vista Center, and; 

WHEREAS, this Agreement allows reimbursement of construction costs for the 

ATMS Group 3 project up to a maximum of$3,561,918 from FDOT, and; 

WHEREAS, the State of Florida has requested the County execute and deliver the 

Agreement to the State of Florida, Department of Transportation. 

NOW, THEREFORE be it resolved by the Board of County Commissioners of Palm 

Beach County, Florida, that the Chairperson is hereby authorized to execute, and deliver to the 

State of Florida Department of Transportation, the aforementioned LAP Agreement. 

1. The recitations set forth herein above are true, accurate and correct and are 

incorporated herein, and will take effect upon adoption. 

2. This resolution will take effect upon its adoption. 



: 

The foregoing resolution was offered by Commissioner Aaronson 

moved its adoption. The motion was seconded by Commissioner Taylor 

being put to a vote, was as follows: 

COMMISSIONER KAREN MARCUS, CHAIR 

COMMISSIONER SHELLEY V ANA, VICE CHAIR 

COMMISSIONER PAULETTE BURDICK 

COMMISSIONER STEVEN L. ABRAMS 

COMMISSIONER BURT AARONSON 

COMMISSIONER JESS R. SANTAMARIA 

COMMISSIONER PRISCILLA A. TAYLOR 

who 

and upon 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

The Chair thereupon declared the Resolution duly passed and adopted this 11 th day 

of January , 2011. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

' vb-/1! /J. , .I . ·-

By: ~J ()1_ I't~l{} 
As$istant County Attorney 

F:ITRAFFICIBOARD\201 I Board ltemslits-atms Group 3 Resolution.docx 

PALM BEACH COUNTY, 
FLORIDA, BY ITS BOARD OF 
COUNTY COMMISSIONERS 

SHARON R. BOCK, 
CLERK & COMPTROLLER 
CIRCUIT COURT 
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RESOLUTION NO. R-2011- 0023 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM 
BEACH COUNTY FLORIDA, AUTHORIZING EXECUTION OF THE LOCAL 
AGENCY PARTICIPATION AGREEMENT WITH THE DEPARTMENT OF 
TRANSPORTATION OF THE STATE OF FLORIDA AND PROVIDING WHEN 
THIS RESOLUTION WILL TAKE EFFECT. 

WHEREAS, the State of Florida Department of Transportation (FDOT) and Palm 

Beach County (County) desire to enter into a Local Agency Participation (LAP) Agreement 

by both parties, and; 

WHEREAS, the Agreement allows construction of the Advanced Traffic 

Management System (ATMS) Group 3 project, and integrates with the Intelligent 

Transportation System (ITS) center at the Vista Center, and; 

WHEREAS, this Agreement allows reimbursement of construction costs for the 

ATMS Group,3 project up to a maximum of$3,561,918 from FDOT, and; 

WHEREAS, the State of Florida has requested the County execute and deliver the 

Agreement to the State of Florida, Department of Transportation. 

NOW, THEREFORE be it resolved by the Board of County Commissioners of Palm 

Beach County, Florida, that the Chairperson is hereby authorized to execute, and deliver to the 

State of Florida Department of Transportation, the aforementioned LAP Agreement. 

I. The recitations set forth herein above are true, accurate and correct and are 

incorporated herein, and will take effect upon adoption. 

2. This resolution will take effect upon its adoption. 



The foregoing resolution was offered by Commissioner Aaronson 

moved its adoption. The motion was seconded by Commissioner Tayler 

being put to a vote, was as follows: 

COMMISSIONER KAREN MARCUS, CHAIR 

COMMISSIONER SHELLEY V ANA, VICE CHAIR 

COMMISSIONER PAULETTE BURDICK 

COMMISSIONER STEVEN L. ABRAMS 

COMMISSIONER BURT AARONSON 

COMMISSIONER JESS R. SANTAMARIA 

COMMISSIONER PRISCILLA A. TAYLOR 

who 

and upon 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

Aye 

The Chair thereupon declared the Resolution duly passed and adopted this 11th day 

of January , 2011. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

A,vl ,/) f)/J.11 / 
By: y L(/fygk\ lt!~Ao ~ 

A~sistant County Attorney 

F:ITRAFFIC\BOARD\201 I Board ltemslits-atms Group 3 Resolution.docK 

PALM BEACH COUNTY, 
FLORIDA, BY ITS BOARD OF 
COUNTY COMMISSIONERS 
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FPN: 416525-2-58-01 Fun<1: -=-s~u _________ FLAIR Approp: _______ _ Federal No: 9048 112 C Org Code: 55043010404 FLAIR Obj: ________ _ FPN: ___________ Fund: FLAIR Approp: _______ _ Federal No: _________ Org Code: FLAIR Obj: ________ _ FPN: ___________ Fund: FLAIR Approp: _______ _ Federal No: _________ Org Code: FLAIR Obj: ________ _ FPN: ___________ Fund: FLAIR Approp: _______ _ Federal No: _________ Org Code: FLAIR Obj: ------:----County No:93 Contract No: Vendor No: VF596000785-224 Data Universal Number System (DUNS) No: 80-939-7102 
Catalog of Federal Domestic Assistance (CFDA): 20.205 Highway Planning and Construction 

THIS AGREEMENT, made and entered into this __ day of _______ , __ by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida, hereinafter called the Department, and Palm Beach County hereinafter called the Agency. 

W I T N E S S ET H: 

WHEREAS, the Agency has the authority to enter into this Agreement and to undertake the project hereinafter described, and the Department has been granted the authority to function adequately in all areas of appropriate jurisdiction including the implementation of an integrated and balanced transportation system and is authorized under Section 339.12, Florida Statutes, to enter into this Agreement; 

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree as follows: 

1.00 Purpose of Agreement: The purpose of this Agreement is to provide for the Department's participation in Countywide Advance Traffic Management Systems (ATMSk Design Group 3 as shown on exhibit C and installation of 4 Dynamic Message Signs (OMS) on SR-80 from East of 103 Ave North to West of Parker Ave and as further described in Exhibit "A" attached hereto and by this reference made a part hereof, hereinafter called the "project," and to provide Department financial assistance to the Agency and state the terms and conditions upon which such assistance will be provided and the understandings as to the manner in which the project will be undertaken and completed. 
1.01 Attachments: Exhibit(s) A+B+C+1 + T +X are attached and made a part hereof. 

2.01 General Requirements: The Agency shall complete the project as described in Exhibit "A" with all practical dispatch, in a sound, economical, and efficient manner, and in accordance with the provisions herein, and all applicable laws. The project will be performed in accordance with all applicable Department procedures, guidelines, manuals, standards, and directives as described in the Department's Local Agency Program Manual, which by this reference is made a part hereof as if fully set forth herein. Time is of the essence as to each and every obligation under this Agreement. 

A full time employee of the Agency, qualified to ensure that the work being pursued is complete, accurate, and consistent with the terms, conditions, and specifications of this Agreement shall be in charge of each project. 
Removal of Any Unbilled Funds 

If Agency fails to timely perform its obligations in submitting invoices and documents necessary for the close out of the project, and said failure results in a loss of the remaining unbilled funding either by Federal withdrawal of funds or loss of State appropriation authority (which may include both federal funds and state funds, if any state funds are on the project), Agency will be responsible for the remaining unbilled funds. on the project. No other funds will be provided by the Department. Agency waives the right to contest such removal of funds by the Department, if said removal is directly related to Federal (FHWA) withdrawal of funds or loss of State appropriation authority due to Local Agency's failure or nonperformance. In addition to loss of funding, the Department will consider de-certification of said Agency for future LAP projects. 
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If all funds are removed from the project, including amounts previously billed to the Department and reimbursed to the Agency, and the project is off the state highway system, then the department will have to request repayment for the previously billed amounts from the Local Agency. No state funds can be used on off-system projects. 
2.02 Expiration of Agreement: The Agency agrees to complete the project on or before December 31, 2012. If the Agency does not complete the project within this time period, this Agreement will expire on the last day of the scheduled completion as provided in this paragraph unless an extension of the time period is requested by the Agency and granted in writing by the Department prior to the expiration of this Agreement. Expiration of this Agreement will be considered termination of the project. The cost of any work performed after the expiration date of this Agreement will not be reimbursed by the Department. 

2.03 Pursuant to Federal, State, and Local Laws: In the event that any election, referendum, approval, permit, notice or other proceeding or authorization is requisite under applicable law to enable the Agency to enter into this Agreement or to undertake the project hereunder or to observe, assume or carry out any of the provisions of the Agreement, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such matters so requisite. 
2.04 Agency Funds: The Agency shall initiate and prosecute to completion all proceedings necessary, including federal-aid requirements, to enable the Agency to provide the necessary funds for completion of the project. 
2.05 Submission of Proceedings, Contracts, and Other Documents: The Agency shall submit to the Department such data, reports, records, contracts, and other documents relating to the project as the Department and the Federal Highway Administration (FHWA) may require. 

3.00 Project Cost: 

3.01 Total Cost: The total cost of the project is$ 3,561,918.00. This amount is based upon the schedule of funding in Exhibit "B." The Agency agrees to bear all expenses in excess of the total cost of the project and any deficits involved. The schedule of funding may be modified by mutual agreement as provided for in paragraph 4.00. 
3.02 Department Participation: The Department agrees to participate, including contingencies, in the project cost to the extent provided in Exhibit "B." This amount includes federal-aid funds which are limited to the actual amount of federal­aid participation. 

3.03 Limits on Department Funds: Project costs eligible for Department participation will be allowed only from the date of this Agreement. It is understood that Department participation in eligible project costs is subject to: 
a) Legislative approval of the Department's appropriation request in the work program year that the project is scheduled to be committed; 

b) Availability of funds as stated in paragraphs 3.04 and 3.05 of this Agreement; 

c) Approval of all plans, specifications, contracts or other obligating documents and all other terms of this Agreement; and 

d) Department approval of the project scope and budget at the time appropriation authority becomes available. 
3.04 Appropriation of Funds: The Department's performance and obligation to pay under this Agreement is contingent upon an annual appropriation by the Legislature. If the Department's funding for this project is in multiple fiscal years, funds approval from the Department's Comptroller must be received each fiscal year prior to costs being incurred. See Exhibit "B" for funding levels by fiscal year. Project costs utilizing these fiscal year funds are not eligible for reimbursement if incurred prior to funds approval being received. The Department will notify the Agency, in writing, when funds are available. 

3.05 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period of more than one year, the provisions of Section 339.135(6)(a), Florida Statutes, are hereby incorporated: 
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"(a) The department, during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any contract, verbal or written, made in violation of this subsection is null and void, and no money may be paid on such contract. The department shall require a statement from the comptroller of the Department that funds are available prior to entering into any such contract or other binding commitment of funds. Nothing herein contained shall prevent the making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years, and this paragraph shall be incorporated verbatim in all contracts of the Department which are for an amount in excess of $25,000 and which have a term for a period of more than 1 year." 

3.06 Notice-to-Proceed: No cost may be incurred under this Agreement until the Agency has received a written Notice­to-Proceed from the Department. 

3.07 Limits on Federal Participation: Federal-aid funds shall not participate in any cost which is not incurred in conformity with applicable Federal and State laws, the regulations in 23 Code of Federal Regulations (C.F.R.) and 49 C.F.R., and policies and procedures prescribed by the Division Administrator of FHWA. Federal funds shall not be paid on account of any cost incurred prior to authorization by the FHWA to the Department to proceed with the project or part thereof involving such cost (23 C.F.R. 1.9 (a)). If FHWA or the Department determines that any amount claimed is not eligible, federal participation may be approved in the amount determined to be adequately supported and the Department shall notify the Agency in writing citing the reasons why items and amounts are not eligible for federal participation. Where correctable non-compliance with provisions of law or FHWA.requirements exists, Federal funds may be withheld until compliance is obtained. Where non-compliance is not correctable, FHWA or the Department may deny participation in parcel or project costs in part or in total. 

For any amounts determined to be ineligible for federal reimbursement for which the Department has advanced payment, the Agency shall promptly reimburse the Department for all such amounts within 90 days of written notice. 
4.00 Project Estimate and Disbursement Schedule: Prior to the execution of this Agreement, a project schedule of funding shall be prepared by the Agency and approved by the Department. The Agency shall maintain said schedule of funding, carry out the project, and shall incur obligations against and make disbursements of project funds only in conformity with the latest approved schedule of funding for the project. The schedule of funding may be revised by mutual written agreement between the Department and the Agency. If revised, a copy of the revision should be forwarded to the Department's Comptroller and to the Department's Federal-aid Program Office. No increase or decrease shall be effective unless it complies with fund participation requirements of this Agreement and is approved by the Department's Comptroller. 

5.00 Records: 

5.01 Establishment and Maintenance of Accounting Records: Records of costs incurred under the terms of this Agreement shall be maintained and made available upon request to the Department at all times during the period of this Agreement and for 5 years after the final payment is made. Copies of these documents and records shall be furnished to the Department upon request. Records of costs incurred include the Agency's general accounting records and the project records, together with supporting documents and records of the Agency and all subcontractors performing work on the project and all other records of the Agency and subcontractors considered necessary by the Department for a proper audit of costs. If any litigation, claim or audit is started before the expiration of the 5-year period, the records shall be retained until all litigation, claims or audit findings involving the records have been resolved. 

5.02 Costs Incurred for Project: The Agency shall charge to the project account all eligible costs of the project except costs agreed to be borne by the Agency or its contractors and subcontractors. Costs in excess of the programmed funding or attributable to actions which have not received the required approval of the Department shall not be considered eligible costs. 

5.03 Documentation of Project Costs: All costs charged to the project, including any approved services contributed by the Agency or others, shall be supported by properly executed payrolls, time records, invoices, contracts or vouchers evidencing in proper detail the nature and propriety of the charges. 

5.04 Audit Reports: Recipients of federal and state funds are to have audits done annually using the following criteria: 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION LOCAL AGENCY PROGRAM AGREEMENT 525-010-40 
PRODUCTION SUPPORT 

02109 
Paga4 

The administration of resources awarded by the Department to the Agency may be subject to audits and/or monitoring by the Department, as described in this section. 

Monitoring: In addition to reviews of audits conducted in accordance with 0MB Circular A-133 and Section 215.97, Florida Statutes, as revised (see "Audits• below), monitoring procedures may include, but not be limited to, on-site visits by Department staff, limited scope audits as defined by 0MB Circular A-133, as revised, and/or other procedures. By entering into this Agreement, the recipient agrees to comply and cooperate fully with any monitoring procedures/processes deemed appropriate by the Department. In the event the Department determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any additional instructions provided by the Department staff to the Agency regarding such audit. The Agency further agrees to comply and cooperate with any inspections, reviews, investigations or audits deemed necessary by the FDOT's Office of Inspector General (OIG), and the Chief Financial Officer (CFO) or Auditor General. 

Audits 

Part I - Federally Funded: Recipients of federal funds (i.e., state, local government or non-profit organizations as defined in 0MB Circular A-133, as revised) are to have audits done annually using the following criteria: 
1. In the event that the recipient expends $500,000 or more in federal awards in its fiscal year, the recipient must have a single or program-specific audit conducted in accordance with the provisions of 0MB Circular A-133, as revised. Exhibit "1" of this Agreement indicates federal resources awarded through the Department by this Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all sources of federal awards, including federal resources received from the Department. The determination of amounts of federal awards expended should be in accordance with the guidelines established by 0MB Circular A-133, as revised. An audit of the recipient conducted by the Auditor General in accordance with the provisions 0MB Circular A-133, as revised, will meet the requirements of this part. 

2. In connection with the audit requirements addressed in Part I, paragraph 1 the recipient shall fulfill the requirements relative to auditee responsibilities as provided in Subpart C of 0MB Circular A-133, as revised. 
3. If the recipient expends less than $500,000 in federal awards in its fiscal year, an audit conducted in accordance with the provisions of 0MB Circular A-133, as revised, is not required. However, if the recipient elects to have an audit conducted in accordance with the provisions of 0MB Circular A-133, as revised, the cost of the audit must be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources obtained from other than federal entities). 

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA) title and number, award number and year, and name of the awarding federal agency. 
Part II - State Funded: Recipients of state funds (i.e., a non-state entity as defined by Section 215.97(2) (I), Florida Statutes) are to have audits done annually using the following criteria: 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of $500,000 in any fiscal year of such recipient, the recipient must have a state single or project-specific audit for such fiscal year in accordance with Section 215.97, Florida Statutes, applicable rules of the Executive Office of the Governor and the CFO, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. Exhibit "1" to this Agreement indicates state financial ·assistance awarded through the Department by this Agreement. In determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state financial assistance, including state financial assistance received from the Department, other state agencies, and other non-state entities. State financial assistance does not include federal direct or pass-through awards and resources received by a non-state entity for federal program matching requirements. 

2. In connection with the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a financial reporting package as defined by Section 215.97(2) (d), Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 
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3. If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not required. However, if the recipient elects to have audit conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity's resources (i.e., the cost of such an audit must be paid from the recipient's resources obtained from other than State entities). 

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number, award number and year, and name of the state agency awarding it. 

Part Ill - Other Audit Requirements: The recipient shall follow up and take corrective action on audit findings. Preparation of a Summary Schedule of Prior Year Audit Findings, including corrective action and current status of the audit findings is required. Current year audit findings require corrective action and status of findings. 
Records related to unresolved audit findings, appeals or litigation shall be retained until the action is completed or the dispute is resolved. Access to project records and audit work papers shall be given to the Department, the Department of Financial Services, and the Auditor General. This section does not limit the authority of the Department to conduct or arrange for the conduct of additional audits or evaluations of state financial assistance or limit the authority of any other state official. 

Part IV - Report Submission: 

1. Copies of financial reporting packages for audits conducted in accordance with 0MB Circular A-133, as revised, and required by Part I of this Agreement shall be submitted, when required by Section .320 (d), 0MB Circular A-133, as revised, by or on behalf of the recipient directly to each of the following: 

a) The Department at each of the following address(es): 

Karen Maxon, Budget & Work Program Coordinator 
Florida Department of Transportation 
3400 West Commercial Blvd 
Fort Lauderdale, FL 33309 

b) The Federal Audit Clearinghouse designated in 0MB Circular A-133, as revised (the number of copies required by Sections .320 (d)(1) and (2), 0MB Circular A-133, as revised), at the following address: 
Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN 47132 

c) Other federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), 0MB Circular A-133, as revised. 

2. In the event that a copy of the financial reporting package required by Part I of this Agreement and conducted in accordance with 0MB Circular A-133, as revised, is not required to be submitted to the Department for reasons pursuant to Section .320 (e)(2), 0MB Circular A-133, as revised, the recipient shall submit the required written notification pursuant to Section .320 (e)(2) and a copy of the recipient's audited Schedule of Expenditures of Federal Awards directly to each of the following: 

Karen Maxon, Budget & Work Program Coordinator 
Florida Department of Transportation 
3400 West Commercial Blvd 
Fort Lauderdale, FL 33309 

In add_ition, pu~suant to Section .320 (f), 0MB Circular A-133, as revised, the recipient shall submit a copy of the financial reporting package described in Section .320 (c), 0MB Circular A-133, as revised, and any Management Letters issued by the auditor, to the Department at each of the following addresses: 
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3. Copies of the financial reporting package required by Part II of this Agreement shall be submitted by or on behalf of the recipient directly to each of the following: 

a) The Department at each of the following address(es): 

Karen Maxon, Budget & Work Program Coordinator 
Florida-Department of Transportation 
3400 West Commercial Blvd 
Fort Lauderdale, FL 33309 

b) The Auditor General's Office at the following address: 

Auditor General's Office 
Room 401, Pepper Building 
111 West Madison Street 
Tallahassee, Florida 32399-1450 

4. Copies of reports or the Management Letter required by Part Ill of this Agreement shall be submitted by or on behalf of the recipient directly to: 

a) The Department at each of the following address(es): 

Karen Maxon, Budget & Work Program Coordinator 
Florida Department of Transportation 
3400 West Commercial Blvd 
Fort Lauderdale, FL 33309 

5. Any reports, Management Letters, or other information required to be submitted to the Department pursuant to this Agreement shall be submitted in a timely manner in accordance with 0MB Circular A-133, as revised, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, as applicable. 

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with 0MB Circular A-133, as revised, or Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for­profit organizations), Rules of the Auditor General, should indicate the date that the financial reporting package was delivered to the recipient in correspondence accompanying the financial reporting package. 
Part V - Record Retention: The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement for a period of at least 5 years from the date the audit report is issued and shall allow the Department or its designee, the state CFO or Auditor General access to such records upon request. The recipient shall ensure that the independent audit documentation is made available to the Department, or its designee, the state CFO or Auditor General upon request for a period of at least 5 years from the date the audit report is issued, unless extended in writing by the Department. 

5.05 Inspection: The Agency shall permit, and shall require its contractors to permit, the Department's authorized representatives and authorized agents of FHWA to inspect all work, workmanship, materials, payrolls, and records and to audit the books, records, and accounts pertaining to the financing and development of the project. 
The Department reserves the right to unilaterally cancel this Agreement for refusal by the Agency or any contractor, sub­contractor or materials vendor to allow public access to all documents, papers, letters or other material subject to the provisions of Chapter 119, Florida Statutes, and made or received in conjunction with this Agreement (Section 287.058(1) (c), Florida Statutes). 
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5.06 Uniform Relocation Assistance and Real Property Statistical Report: For any project requiring additional right­
of-way, the Agency must submit to the Department an annual report of its real property acquisition and relocation 
assistance activities on the project. Activities shall be reported on a federal fiscal year basis, from October 1 through 
September 30. The report must be prepared using the format prescribed in 49 C.F.R. Part 24, Appendix B, and be 
submitted to the Department no later than October 15 of each year. 
6.00 Requisitions and Payments: Requests for reimbursement for fees or other compensation for services or expenses 
incurred shall be submitted in detail sufficient for a proper pre-audit and post-audit thereof (Section 287.058(1)(a), Florida 
Statutes}. 

All recipients of funds from this Agreement, including those contracted by the Agency, must submit bills for any travel 
expenses, when authorized by the terms of this Agreement, in accordance with Section 112. 061, Florida Statutes, and 
Chapter 3-"Travel" of the Department's Disbursement Operations Manual, Topic 350-030-400 (Section 287.058(1)(b), 
Florida Statutes). 

If, after project completion, any claim is made by the Department resulting from an audit or for work or services performed 
pursuant to this Agreement, the Department may offset such amount from payments due for work or services done under 
any agreement which it has with the Agency owing such amount if, upon demand, payment of the amount is not made 
within 60 days to the Department. Offsetting any amount pursuant to this paragraph shall not be considered a breach of 
contract by the Department. 

7.00 Department Obligations: Subject to other provisions hereof, the Department will honor requests for reimbursement 
to the Agency in amounts and at times deemed by the Department to be proper to ensure the carrying out of the project 
and payment of the eligible costs. However, notwithstanding any other provision of this Agreement, the Department may 
elect by notice in writing not to make a payment if: 

7.01 Misrepresentation: The Agency shall have made misrepresentation of a material nature in its application, or any 
supplement thereto or amendment thereof or in or with respect to any document of data furnished therewith or pursuant 
hereto; 

7.02 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties or 
obligations which may jeopardize or adversely affect the project, the Agreement or payments to the project; 
7.03 Approval by Department: The Agency shall have taken any action pertaining to the project which, under this 
Agreement, requires the approval of the Department or has made related expenditure or incurred related obligations 
without having been advised by the Department that same are approved; 
7.04 Conflict of Interests: There has been any violation of the conflict of interest provisions contained here in paragraph 
12.07. 

7.05 Default: The Agency has been determined by the Department to be in default under any of the provisions of the 
Agreement. 

7.06 Federal Participation: The Department may suspend or terminate payment for that portion of the project which the 
FHWA, or the Department acting in lieu of FHWA, may designate as ineligible for federal-aid. 
7.07 Disallowed Costs: In determining the amount of the payment, the Department will exclude all projects costs 
incurred by the Agency prior to the effective date of this Agreement or the date of authorization, costs incurred after the 
expiration of the Agreement, costs which are not provided for in the latest approved schedule of funding in Exhibit "B" for 
the project, costs agreed to be borne by the Agency or its contractors and subcontractors for not meeting the project 
commencement and final invoice time lines, and costs attributable to goods or services received under a contract or other 
arrangements which have not been approved in writing by the Department. 
7.08 Final Invoices: The Agency must submit the final invoice on the project to the Department within 120 days after the 
completion of the project. Invoices submitted after the 120-day time period may not be paid. 
8.00 Termination or Suspension of Project: 
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8.01 Termination or Suspension Generally: The Department may, by written notice to the Agency, suspend any or all 
of its obligations under this Agreement until such time as the event or condition resulting in such s_uspensi~n has ceased 
or been corrected or the Department may terminate this Agreement in whole or in part at any time the interest of the 
Department requires such termination. 

{a) If the Department determines that the performance of the Agency is not satisfactory, the Department shall notify the 
Agency of the deficiency in writing with a requirement that the deficiency be corrected within thirty {30) days of such 
notice. Such notice shall provide reasonable specificity to the Agency of the deficiency that requires correction. If the 
deficiency is not corrected within such time period, the Department may either (1) immediately terminate the Agreement 
as set forth in paragraph 8.(b) below, or (2) take whatever action is deemed appropriate by the Department to correct the 
deficiency. In the event the Department chooses to take action and not terminate the Agreement, the Agency shall, upon 
demand, promptly reimburse the Department for any and all costs and expenses incurred by the Department in correcting 
the deficiency. 

(b) If the Department terminates the Agreement, the Department shall notify the Agency of such termination in writing, 
with instructions to the effective date of termination or specify the stage of work at which the Agreement is to be 
terminated. 

(c) If the Agreement is terminated before the project is completed, the Agency shall be paid only for the percentage of the 
project satisfactorily performed for which costs can be substantiated. Such payment, however, shall not exceed the 
equivalent percentage of the contract price. All work in progress will become the property of the Department and will be 
turned over promptly by the Agency. 

8.02 Action Subsequent to Notice-of-Termination or Suspension: Upon receipt of any final termination or suspension 
notice under this paragraph, the Agency shall proceed promptly to carry out the actions required therein which may 
include any or all of the following: (~) necessary action to terminate or suspend, as the case may be, project activities and 
contracts and such other action as may be required or desirable to keep to a minimum the costs upon the basis of which 
the financing is to be computed; (b) furnish a statement of the project activities and contracts and other undertakings the 
cost of which are otherwise includable as project costs. The termination or suspension shall be carried out in conformity 
with the latest schedule, plan, and cost as approved by the Department or upon the basis of terms and conditions 
imposed by the Department upon the failure of the Agency to furnish the schedule, plan, and estimate within a reasonable 
time. The closing out of federal financial participation in the project shall not constitute a waiver of any claim which the 
Department may otherwise have arising out of this Agreement. 
9.00 Contracts of Agency: 

9.01 Third Party Agreements: Except as· otherwise authorized in writing by the Department, the Agency shall not 
execute any contract or obligate itself in any manner requiring the disbursement of Department funds, including consultant 
or construction contracts or amendments thereto, with any third party with respect to the project without the written 
approval of the Department. Failure to obtain such approval shall be sufficient cause for nonpayment by the Department. 
The Department specifically reserves unto itself the right to review the qualifications of any consultant or contractor and to 
approve or disapprove the employment of the same. 

9.02 Compliance with Consultants' Competitive Negotiation Act: It is understood and agreed by the parties hereto 
that participation by the Department in a project with the Agency, where said project involves a consultant contract for 
engineering, architecture or surveying services, is contingent on the Agency's complying in full with provisions of Section 
287.055, Florida Statutes, Consultants' Competitive Negotiation Act. At the discretion of the Department, the Agency will 
involve the Department in the consultant selection process for all projects. In all cases, the Agency's attorney shall certify 
to the Department that selection has been accomplished in compliance with the Consultants' Competitive Negotiation Act. 10.00 Disadvantaged Business Enterprise (DBE) Policy and Obligation: It is the policy of the Department that DBE's, 
as defined in 49 C.F.R. Part 26, as amended, shall have the opportunity to participate in the performance of contracts 
financed in whole or in part with Department funds under this Agreement. The DBE requirements of applicable federal 
and state laws and regulations apply to this Agreement. 

The Agency and its contractors agree to ensure that DBE's have the opportunity to participate in the performance of this 
Agreement. In this regard, all recipients and contractors shall take all necessary and reasonable steps in accordance with 
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applicable federal and state laws and regulations to ensure that the DBE's have the opportunity to compete for and perform contracts. The Agency and its contractors and subcontractors shall not discriminate on the basis of race, color, national origin or sex in the award and performance of contracts, entered pursuant to this Agreement. Furthermore, the Agency agrees that: 

(a) Each financial assistance agreement signed with a US-DOT operating administration (or a primary recipient) must include the following assurance: 

"The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 C.F.R. Part 26. The recipient shall take all necessary and reasonable steps under 49 C.F.R. Part 26 to ensure nondiscrimination in the award and administration of DOT-assisted contracts. The recipient's DBE program, as required by 49 C.F.R. Part 26 and as approved by Department, is incorporated by reference in this Agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a violation of this Agreement. Upon notification to the recipient of its failure to carry out its approved program, the Department may impose sanctions as provided for under 49 C.F.R. Part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et seq.)." 

(b) Each contract signed with a contractor (and each subcontract the prime contractor signs with a subcontractor) must include the following assurance: 

"The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the recipient deems appropriate." 

11.00 Compliance with Conditions and Laws: The Agency shall comply and require its contractors and subcontractors to comply with all terms and conditions of this Agreement and all federal, state, and local laws and regulations applicable to this project. Execution of this Agreement constitutes a certification that the Agency is in compliance with, and will require its contractors and subcontractors to comply with, all requirements imposed by applicable federal, state, and local laws and regulations, including the "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transactions,· in 49 C.F.R. Part 29, when applicable. 
12.00 Restrictions, Prohibitions, Controls, and Labor Provisions: 
12.01 Equal Employment Opportunity: In connection with the carrying out of any project, the Agency shall not discriminate against any employee or applicant for employment because of race, age, religion, color, sex, national origin, disability or marital status. The Agency will take affirmative action to ensure that applicants are employed and that employees are treated during employment without regard to their race, age, religion, color, gender, national origin, disability or marital status. Such action shall include, but not be limited to, the following: employment upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The Agency shall insert the foregoing provision modified only to show the particular contractual relationship in all its contracts in connection with the development of operation of the project, except contracts for the standard commercial supplies or raw materials, and shall require all such contractors to insert a similar provision in all subcontracts, except subcontracts for standard commercial supplies or raw materials. When the project involves installation, construction, demolition, removal, site improvement or similar work, the Agency shall post, in conspicuous places available to employees and applicants for employment for project work, notices to be provided by the Department setting forth the provisions of the nondiscrimination clause. 

12.02 Title VI - Civil Rights Act of 1964: The Agency will comply with all the requirements imposed by Title VI of the Civil Rights Act of 1964, the regulations of the U.S. Department of Transportation issued thereunder, and the assurance by the Agency pursuant thereto. 

The Agency shall include provisions in all contracts with third parties that ensure compliance with Title VI of the Civil Rights Act of 1964, 49 C.F.R. Part 21, and related statutes and regulations. 
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12.03 Americans with Disabilities Act of 1990 (ADA): The Agency will comply with all the requirements as imposed by the ADA, the regulations of the Federal government issued thereunder, and assurance by the Agency pursuant thereto. 
12.04 Public Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity; may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list. 

12.05 Discrimination: In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been placed on the Discriminatory Vendor List, kept by the Florida Department of Management Services. may not submit a bid on a contract to provide goods or services to a public entity; may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work; may not submit bids on leases of real property to a public entity; may not be awarded or perform work as a contractor, supplier, subcontractor or consultant under a contract with any public entity; and may not transact business with any public entity. 

12.06 Suspension, Revocation, Denial of Qualification or Determination of Contractor Non-Responsibility: An entity or affiliate who has had its Certificate of Qualification suspended, revoked, denied or have further been determined by the Department to be a non-responsible contractor may not submit a bid or perform work for the construction or repair of a public building or public work on a contract with the Agency. 

12.07 Prohibited Interests: Neither the Agency nor any of its contractors or their subcontractors shall enter into any contract, subcontract or arrangement in connection with the project or any property included or planned to be included in the project in which any member, officer or employee of the Agency or the locality during tenure or for 2 years thereafter has any interest, direct or indirect. If any such present or former member, officer or employee involuntarily acquires or had acquired prior to the beginning of tenure any such interest, and if such interest is immediately disclosed to the Agency, the Agency, with prior approval of the Department. may waive the prohibition contained in this paragraph provided that any such present member, officer or employee shall not participate in any action by the Agency or the locality relating to such contract, subcontract or arrangement. 

The Agency shall insert in all contracts entered into in connection with the project or any property included or planned to be included in any project, and shall require its contractors to insert in each of their subcontracts, the following provision: 
"No member, officer or employee of the Agency or of the locality during his tenure or for 2 years thereafter shall have any interest, direct or indirect, in this contract or the proceeds thereof." 

The provisions of this paragraph shall not be applicable to any agreement between the Agency and its fiscal depositories or to any agreement for utility services the rates for which are fixed or controlled by a governmental agency. 
12.08 Interest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the United States shall be admitted to any share or part of this Agreement or any benefit arising therefrom. 
13.00 Miscellaneous Provisions: 

13.01 Environmental Regulations: The Agency will be solely responsible for compliance with all the applicable environmental regulations. for any liability arising from non-compliance with these regulations, and will reimburse the Department for any loss incurred in connection therewith. The Agency will be responsible for securing any applicable permits. 

13.02 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder to any individual or entity not a party to this Agreement. 

13.03 When Rights and Remedies Not Waived: In no event shall the making by the Department of any payment to the Agency constitute or be construed as a waiver by the Department of any breach of covenant or any default which may then exist on the part of the Agency and the making of such payment by the Department, while any such breach or default 
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shall exist, shall in no way impair or prejudice any right or remedy available to the Department with respect to such breach or default. 

13.04 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is held invalid, 
the remainder of this Agreement shall not be affected. In such an instance, the remainder would then continue to conform to the terms and requirements of applicable law. 

13.05 Bonus or Commission: By execution of the Agreement, the Agency represents that it has not paid and, also 
agrees not to pay, any bonus or commission for the purpose of obtaining an approval of its application for the financing 
hereunder. 

13.06 State Law: Nothing in the Agreement shall require the Agency to observe or enforce compliance with any provision 
or perform any act or do any other thing in contravention of any applicable state law. If any of the provisions of the 
Agreement violate any applicable state law, the Agency will at once notify the Department in writing in order that 
appropriate changes and modifications may be made by the Department and the Agency to the end that the Agency may 
proceed as soon as possible with the project. 

13.07 Plans and Specifications: In the event that this Agreement involves constructing and equipping of facilities on the 
State Highway System, the Agency shall submit to the Department for approval all appropriate plans and specifications 
covering the project. The Department will review all plans and specifications and will issue to the Agency a written 
approval with any approved portions of the project and comments or recommendations covering any remainder of the 
project deemed appropriate. After resolution of these comments and recommendations to the Department's satisfaction, 
the Department will issue to the Agency a written approval with said remainder of the project. Failure to obtain this written 
approval shall be sufficient cause of nonpayment by the Department. The Agency will physically include Form FHWA-
1273 in all its contracts and subcontracts. 

13.08 Right-of-Way Certification: Upon completion of right-of-way activities on the project, the Agency must certify 
compliance with all applicable federal and state requirements. Certification is required prior to advertisement for or 
solicitation of bids for construction of the project, including those projects for which no right-of-way is required. 
13.09 Agency Certification: The Agency will certify in writing, prior to project closeout that the project was completed in 
accordance with applicable plans and specifications, is in place on the Agency's facility, adequate title is in the Agency's 
name, and the project is accepted by the Agency as suitable for the intended purpose. 
13.10 Agreement Format: All words used herein in the singular form shall extend to and include the plural. All words 
used in the plural form shall extend to and include the singular. All words used in any gender shall extend to and include 
all genders. 

13.11 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two counterparts, 
each of which so executed shall be deemed to be an original, and such counterparts together shall constitute one in the 
same instrument. 

13.12 Restrictions on Lobbying: 

Federal: The Agency agrees that no federally-appropriated funds have been paid, or will be paid by or on behalf of the 
Agency, to any person for influencing or attempting to influence any officer or employee of any federal agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress in connection with the 
awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment or modification of any federal contract, 
grant, loan or cooperative agreement. 

If any funds other than federally-appropriated funds have been paid by the Agency to any person for influencing or 
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of 
Congress or an employee of a Member of Congress in connection with this Agreement, the undersigned shall complete 
and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
The Agency shall require that the language of this paragraph be included in the award documents for all subawards at all :iers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all 
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State: No funds received pursuant to this contract may be expended for lobbying the Legislature, the judicial branch or a state agency. 

13.13 Maintenance: The Agency agrees to maintain any project not on the State Highway System constructed under this Agreement. If the Agency constructs any improvement on Department right-of-way, the Agency l2l will O will not maintain the improvements made for their useful life. 

13.14 Vendors Rights: Vendors (in this document identified as the Agency) providing goods and services to the Department should be aware of the following time frames. Upon receipt, the Department has 5 working days to inspect and approve the goods and services unless the bid specifications, purchase order or contract specifies otherwise. The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services. The 20 days are measured from the latter of the date the invoice is received or the goods or services are received, inspected, and approved. 

If a payment is not available within 40 days after receipt of the invoice and the receipt, inspection, and approval of goods and services, a separate interest penalty in accordance with Section 215.422(3)(b), Florida Statutes, will be due and payable in addition to the invoice amount to the Agency. Interest penalties of less than one $1 will not be enforced unless the Agency requests payment. Invoices which have to be returned to the Agency because of Agency preparation errors will result in a delay in the payment. The invoice payment requirements do not start until a properly completed invoice is provided to the Department. 

A Vendor Ombudsman has been established within the Department of Financial Services. The duties of this individual include acting as an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the Department. The Vendor Ombudsman may be contacted at 850-413-5516 or by calling the State Comptroller's Hotline, 877-693-5236. 

13.15 Reimbursement of Federal Funds: 

The Agency shall comply with all applicable federal guidelines, procedures, and regulations. If at any time a review conducted by FHWA reveals that the applicable federal guidelines, procedures, and regulations were not followed by the Agency and FHWA requires reimbursement of the funds, the Agency will be responsible for repayment to the Department of all funds awarded under the terms of this Agreement. Federal Economic Stimulus awards do not exempt the Agency from adherence to federal guidelines, procedures, and regulations. 
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IN WITNESS WHEREOF, the parties have caused these presents to be executed the day and year first above written. 

M BEACH COUNTY, BY ITS BOARD 
CO~ISSIONERS 

As to form: 

Attd'rney 

Approved as to Terms and Conditions 

STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

By: 
Name: GERRY O'REILLY, P.E. 
Title: Director of Transportation Development 

Attest: ___________________ _ 
Title: 

Legal Review: 

Office of the General Counsel 

By:})7 T • LJ J.l , County Engineer 
See attached Encumbrance Form for date of funding approval by Comptroller. 


