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Agenda Item#: 31-8 

PALM BEACH COUNTY 
JARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

======================================================~================= 
Meeting Date: April 5, 2011 [X] Consent [ ] Regular 

Department: 

Submitted By: 

Housing and Community Development 

Housing and Community Development 

[ ] Public Hearing 

===============================================~~======================= 
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: (A) First Global Modification and 
Amendment to Mortgage and Loan Documents with Congress Park Limited Partnership 
("Congress Park") to extend two loan maturity dates from April 30, 2011, to November 1, 
2011; (8) Allonge to Promissory Note in amount of $288,000; and (C) Allonge to Promissory 
Note in amount of $64,500. 

Summary: Congress Park Limited Partnership ("Congress Park") is a 288-unit rental 
apartment complex that provides housing to very low and low income persons, and is located 
just west of Congress Avenue and south of 6th Avenue across from John Prince Park. 
Congress Park is requesting a time extension that provides an identical maturity date for the 
two County subordinate loans that coincides with the maturity date of their first mortgage. 
These are Robert E. Pinchuck Memorial Affordable Housing Trust Fund Competitive 
Program funds which require no local. match. Countywide (TKF) 

Background and Justification: On November 15, 1994, the Board approved a loan as part 
of the Robert E. Pinchuck Memorial Affordable Housing Trust Fund Competitive Program, and 
Congress Park Limited Partnership entered into a Loan Agreement (R94-1630D) in the 
amount of $288,000 for financing of land acquisition of an affordable rental housing apartment 
complex. On December 20, 1994, Congress Park Limited Partnership was awarded an 
additional $64,500 (R94-1811 D) for partial payment of impact fees associated with this 
project. 

Attachments: 
1. First Global Modification and Amendment to Mortgage and Loan Documents with Exhibits 

A&B 
2. Allonge to Promissory Note in amount of $288,000 
3. Allonge to Promissory Note in amount of $64,500 
4. Letter from Congress Park Limited Partnership dated January 31, 2011 
5. Certificate of Insurance 
6. Loan Agreement (R94-1630D) with Congress Park Limited Partnership with Exhibits A - C 
7. Loan Agreement, Mortgage and Security Agreement, and Promissory Note (R94-1811 D) 

with Congress Park Limited Partnership 

--------------------------------------~-----------------~--------------

Date 

Approved By:~ -~miior 
~-;2 -II 

Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2011 

Capital Expenditures 

Operatina Costs 

External Revenues 

Proaram Income 

In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS 
(Cumulative) 

Is Item Included In Current Budget? 
Budget Account No.: 

2012 2013 

I 

Yes No 

2014 2015 

Fund _ Unit_ Org _Object_ Program Code/Period BG _-GY _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. 

A. 

C. 

No Fiscal Impact 

Departmental Fiscal Review: 
r, Fiscal Manager I 

Ill. REVIEW COMMENTS 

OFMB Fiscal and/or Contract Development and Control Comments: 

Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 



THIS INSTRUMENT PREPARED 
BY AND RETURN TO: 

ABOVE SPACE RESERVED FOR 
RECORDING PURPOSES ONLY 

FIRST GLOBAL MODIFICATION AND AMENDMENT TO 
PALM BEACH COUNTY MORTGAGE AND LOAN DOCUMENTS 

TIDS FIRST GLOBAL MODIFICATION AND AMENDMENT TO PALM 
BEACH COUNTY MORTGAGE AND LOAN DOCUMENTS, including, among others, 

(i) Mortgage and Security Agreement dated and recorded as of December 15, 1994 

and recorded in O.R. Book 8544, Page 1260, as subordinated to the lien of the 

insured Mortgage by Subordination Agreement recorded November 15, 1996 in 

O.R. Book 9529, Page 545 of the Public Records of Palm Beach County, Fiorida 
("Mortgage"); 

(ii) . Mortgage and Security Agreement dated March 6, 1995 and recorded as of March 
9, 1995 and recorded in O.R. Book 8650, Page 28, as subordinated to the lien of 

the insured Mortgage by Subordination Agreement recorded November 15, 1996 
in O.R. Book 9529, Page 545 of the Public Records of Palm Beach County, 
Florida ("Mortgage"); 

(this "Amendment"), effective as of April 30, 2011, is entered into by and among CONGRESS 

PARK LIMITED PARTNERSHIP, a Florida limited partnership (the "Borrower"); PALM 

BEACH COUNTY ("County"), a political subdivision of the State of Florida. 

RECITALS 

A. The Borrower received two loans in the principal amounts of TWO HUNDRED 

EIGHTY-EIGHT THOUSAND AND NO/100 DOLLARS ($288,000.00) and SIXTY-FOUR 

THOUSAND FIVE HUNDRED DOLLARS ($64,500.00) ( collectively the "Loan") for the 

construction and permanent :financing of a 288-unit residential rental development constructed 

on property located in Palm Beach County, Florida, more particularly described on Exhibit 11A11 

attached hereto and incorporated herein by this reference (the "Land"), in accordance with 

approved plans and specifications approved by Palm Beach County or its designated 

representative. The Land, the Improvements, the fixtures and personal property and other 

Attachment 1 



amenities now or hereafter located on the Land are referred to collectively hereafter as the 
"Development." 

B. As a condition precedent to County's making of the Loan, the Borrower entered 
into those certain documents listed on Exhibit "B" attached hereto to evidence and secure the 
Loan (those documents collectively referred to herein as the "Loan Documents"). 

C. The County approved the Borrower's request for an extension of the Loan 
maturity date to allow the Borrower sufficient time to refinance the Development to maintain the 
Development's affordability. 

D. The Borrower and the County desire to amend the Loan Documents to reflect the 
modifications. 

NOW, THEREFORE, in consideration of the mutual covenants and undertakings set 
forth in this Amendment and other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged, the parties hereto agree as follows: 

SECTION! 

A. Maturity Date. The maturity date of the Loan is extended to November 1, 2011. 
All references in the Loan Documents to the maturity date or "Maturity Date" shall mean 
November 1, 2011, as also evidenced by that certain Allonge to Promissory Note executed by 
Borrower in favor of Palm Beach County, dated as of April 30, 2011. 

SECTION2 
MISCELLANEOUS 

A. Full Force and Effect. Except as modified by this Amendment, the Loan 
Documents shall remain in full force and effect. 

B. Governing Law. This Amendment shall be construed, and the obligations, rights 
and remedies of the parties hereunder shall be determined, in accordance with the laws of the 
State of Florida without regard to conflicts of laws or principles, except to the extent that the 
laws of the United States of America may prevail. 

C. Definitions. Initially capitalized terms used herein without definition shall have 
the respective meanings set forth in the Loan Documents entered into by and among County and 
the Borrower. 

D. Multiple Counterparts. This Amendment may be simultaneously executed in one 
or more counterparts, all of which shall constitute the same instrument and each of which shall 
be deemed an original. 



COUNTERPART SIGNATURE PAGE FOR 
FIRST GLOBAL MODIFICATION AND AMENDMENT TO 

PALM BEACH COUNTY MORTGAGE AND LOAN DOCUMENTS 

IN WITNESS WHEREOF, the Borrower and County have caused this Agreement to be 
executed in their respective names by their duly authorized representatives as of the day and year 
first set forth above. 

(COUNTY SEAL BELOW) 

ATTEST: Sharon R. Bock, 
Clerk & Comptroller 

By: ____________ _ 

Deputy Clerk 

Approved as to Form and 
Legal Sufficiency 

By: ____________ _ 

Tammy K. Fields 
Senior Assistant County Attorney 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of 
Florida 

BOARD OF COUNTY COMMISSIONERS 

By: _____________ _ 

Karen T. Marcus, Chair 
Board of County Commissioners 

Document No.: ----------

Approved as to Terms and Conditions: 
Dept. of Housing and 
Community Development I' J 

By: Ci~kJ 
Joumey

1
~eprd, Director' ,, 

Contra~velopment and Quality Control 



COUNTERPART SIGNATURE PAGE FOR 
FIRST GLOBAL MODIFICATION AND AMENDMENT TO 

PALM BEACH COUNTY MORTGAGE AND LOAN DOCUMENTS 

IN WITNESS WHEREOF, the Borrower and County have caused this Agreement to be 
executed in their respective names by their duly authorized representatives as of the day and year 
first set forth above. 

WIINESSES: 

STATE OF Hff~ 
COUNTY OF r; f1 

CONGRESS PARK LIMITED PARTNERSHIP, 
a Florida limited partnership 

By: 

By:--:..-=--L-ke..:;_..:.__....k:...f--1,,~-:::;x~­
Louis E. Vogt, Manager , 

The foregoing instrument was acknowledged before me this fl day of hlan:k 
2011, by LOUISE. VOGT, as Manager of BRM FLORIDA CONGRESS, LLC, a Florida 
limited liability company, the general partner of CONGRESS PARK LIMITED 
P ARINERSHIP, a Florida limited partnership, on behalf of the corporation and limited 
partnerships. Said person is personally known to me or has produced a valid driver's license as 
identification. 

'''"""'' ··m~ .. f'.Y,. .... TAN"t· OLIVO I-;,£ l't,.~ " 
§. J Notary Public • State of Florida \-:. •i My Comm. Expires Dec 12, 2013 

-.,i1,0Ff'-~,,.•' Commission# DD 945190 
'''"" 



EXHIBIT "A" 

LEGAL DESCRIPTION 

All of CONGRESS PARK, less Track B, according to the plat thereof, recorded in Plat Book 73, 
Page 142, Public Records of Palm Beach County, Florida. 

A-5 = 
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EXHIBIT "B" 

LOAN DOCUMENTS 

SEE ATTACHED 
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. · · SZBlDIT na1t 
'l'his inat~nt prepared by . . - • 

and to be ntur:ned to: / " 
'l'am111y K. Fields, Esq, "., 0EC-15.-~994 12:15pm 94-~14271 
Pll.1111 Beach County Atto:rney•s Office O 8Sli-4 PtJ 1..26• 
P. o. Box 1989 I I 11 • It 111111• 11111111 
West t>al111 Beach, FL 33402 Con 288,00IJ,DO Doc hllm.00 

lnt 576,00 

XOJ\T9MI Nm fJCPBtTX M:UJPIID 

THIS . ·MORTGAGE INDENTURE, e»cecutocl this I ~,B day of 

°'l•"'bif, f Ht4, .by CONGRESS PAJUC LIHI'l'SD PARTNERSHIP, a Texos 
lillllted partnership d/b/• coii;resa Parle CP Lb1ited Pan:nerahip, 
{the 11Kortgagor11) , aa party of the tirat part, and PAUi BEACH 
COUNTY, a pol1tica1 aUl)divisicn of the state ot Floricla (the 

"Mortgagee") (which term as used in every inatanca abal.l include 
the Mortgagee•~ successors and assigns), as party of the second 
part: 

HIT NB s § E % lii 

The Mortga9or is the cwner of th• premises described in EXhibit 11A" 
attached hereto {hereinarter the "Pr.111iaea•) •nd ude a put 
hereof. Mort9a9ee baa this date loaned !wo Hundred Bi9bt-Eight 
Thousand Dolla:r:a ($2aa,000.00) to Kort;a11or and in connect'ion 
therewith Hortgagor has this data executed and deUvered to 
Mortgagee ita Pro•issoey Note in that uount (the •Note•). A true 
copy of the Note is annexed hereto as Exhibit •a• and fonm a part 
hereof. · · 

'l'his Mortgage is given in 4\:;cordance with that certain Loan 
Agree111Gnt executed on tbe 15-0 day of ~....,""'r 1 1H4 between 
Mortgagor and Hortg119ea. 'l'hii"iiortgage ansicurlty A9:r:ee11ent, th111 

Note, anc:1 the Loan Aqreemant shall hereinafter -collectively be 
referred to 1111 the "Loan l>OC\Ullents•. 

<W\NTXHG CLA,Qi§ 

Now, TKEREFORt, the Mortgagor, in consideration of the pi:emisd and 
in order \:0 secure payment of both the principal of, and the 
interest and any other ISWDS payable on, the Hoc. or this N0rt9a9e, 
and the perfo~nce and obaet:Vance ct a11 th• proviaions hereof, 
•nd of the loan dcx:WDents, hereby gives. leAaea, bargains, 111el1t1, 
warrants, alien5, ruises, releases, conveys, Aasi911s, t:t11.nsfers, 
111ortgages, hYl')othec=ates, deposits, pledges, sets over •nd confirms 
unto the Mortqagee, all of the Kort114gor•• utate, right, title ana 
interest in, to and under any and all of the Prnlau, bpX"Ove:iunts 
Cincludin1 i111provaents to b.l Nd• hereafter). f~uree here and 
belo1o1 desc:riJ>ecl and lo~ted on the Praises wllich someti'mes 
collectively referred to hereinafter as the "Mortgagee! Property". 

'J:OGETtlER with all and s:Lngular th& rights, interests and 
appurtenances what:i.:oever. in any way beloJlllincJ, relating or 
appe,:taining to any· of the Premisea hereinabove aentionecl or vhich· 
hereaftei:- shall in any way !,elong, relate or be appurtenant 
thereto, whether now owned or hereaftex: acquired by the Hort9agor 
inclui!in'l but not lilllited to all of Mortgagor's sever capacity 
rigbts, and Kortqagor•s rights undu contracts, pea1its, lic!l'ses 
and all otller documents and payments affecting the PJ:e1111seR, 

nserving only 1:-he right to the Mortgagor to c::ollec:t tbe sue so 
lon9 as the Kortgagor is not in default hereunder and so long as 
the sane ue not subjected to garnishlnent levy, attac!ment ot: lien. 

I' 

'l'O HAVE AND 'l'O HOLD the Prei11ises and all parts, dghts, 
111eiabers and appurtenances thereof, to the use, benefit and behalf 
of the M0rt9'Agee, its successors and assigns in fee siDple forever, 
and the Mortgagor covenants that the Mortgagor is iawf'Ully seized 
and possessed o! the Premises in fee simple and has good right to 

1. 

:-

' ' . :l 
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ORB 8544 Pt 1.261 

:onvay the s11111e, th1t the same are unencull\bared · excepting taxes 
1ccruing sutiaequent to 1994, and those certain exceptioa,a appearing 
,n the Kortciagee•a Title Insurance l'olicy given in connection 
.erewith and apecific1lly approved by Mortgagee, and th•t the 
:ortgagor will warrant and defend the title thereto againat the 
:laima of all persona whomsoever, except as hereinafter a:icprassly 
-rovided. 

PROVl'.01::0 At.WAYS that if the Ho~gagor shall ~y unto th• 
·0.t't9agee all· SUllS required undei- the tenis ot the Note, vhicl\ Note . 
s in the original principal a'IIOunt of $28&,ooo,oo incl haa a·· 
aturity date of April ao, 2011, unless such maturity is 
ccelerated aa sot forth in the Note, Md shall ~omply with and 
bide by each and every one of tha atipuiationa, aireqents, 
onditions and covenants of the Lean OOc\Ulents, tben in such event 
his Mo~gage and security A9ree11ent an4 the estate hereby created 
hall cease and be null and void. 

The Mortgagor· covenan~s ~ith the Mortgagee as follow•: 
J. • i payments of XD4ftbt;eqne11, 'the ·Mortgagor shall punotuall.y 

ay the Pl:'inc.ipal and interest and all other sllllls to ll<;1come due in · 
eapact to the Note at the tiM and place and in tba 11aMer 
pacified in the Note, •ccording to the ttue inte~t and meaning 
nereof, all and any coin or currency of the lJnitacl states of 
merica which .tt the time of such payment shall be legal. tend•~ !or 
~• payment of public and private debts. 

1.2 nxes. hiens 10~ Qtbtr ~,me1, 

(a) T~e Kortgagoii:. tr0111 tiae to time whan the aa'll\e shall 
acome due and payab1e, will pay and diacbarge all taxes ~f every 
lnd and nature, all general and special asaess111enta, levies, 
11.r111its, inspection and license feH, all water and aew•r rents and 
,arges and all otbar pUblic c:ha1:9es, whethei- of a like or 
ltferent nature, i=poaed upon or aaaasaed a9aihat the Mortgaged. 
roperty or any part thereof or upon the revenues, rents, issues, 
,come and profits of the Hort.gaged Property or arising in respect 
f the occupancy, use or posaeasion thereof. The Mortgagor vill, 
)on the reqUeat of the Mortgagee, deliver to the Mortgagee copies 
~ receipts evidencing the payment of-all sueh taxes, aasesnenta, 
sviea, teea, ~ts and other pubU.c charges bposecl upon or 
;sessed against the Kortga9ed Property or the revenues, rents, 
;sues, inccma·or profits thereof, 

(b) 'l'h• Mortgagor shall pay, froa tbe to till• when the 
1111e shall becOlle due, au lawful claiu and dhands of aechanics, 
1terial111en, laborer•, and other persons or entiti~s which, if 
1paid, 111ight i-esult in or penit the creation of, a lien on 
>rtt.Jaged PrOperty or any part;. hereof, or on the revenues, rent&, 
isues, i11Come and profits arising tberefro111 whether such Uen is 
: may become prior or re111ain interior ta the Mortgage and also, 
:respective of the priority of uuch other:1ien(s). Mortgagor in 
1neral will do or cause to be done everything necessary so that 
1e lien hereof sha.ll be fully p:reaaned, at the cost of the 
1rtgago:r, without expense to the Mortgagee. 

{C} •l'he Mortgagor shall pay any taxes except incoiae 
1Xes i111po.eed C?n the Mortgagee by reason of the !IOrtgagee's 
rnenhip of the Note or this Mortgage., 

t.3 Ynsu;:AMI• Tl.le Hort9agor -will. Jteep the Mortgaged 
·operty continuously insured in an a111i:i\U\~ no les11o than full 
,surable value which coverage shall insure the Mortgagei:l Property 
·dnst loss or duiage by fire and by the perils oovered by 
:tended coverage and against such other hazards as the Hort9agee, 
. its sole discretion, shall from ti111e to time require, for the 
nefit of the Mortgagee. Al.l. such insurance at •ll tues will be 
an insurance company or companies in such amounts and with tenis 

ceptable to the Mortgagee, with loss, if any, payBble ta the 

2 

:ler: 300803475 Doc: 2.0lll12099jBPIOR.8544.126011116 Page2or"l6 

{ 

.. .. ·2reated By: afoggo Printed: 5/13/2008 4:57:52 PM EST 



..... ,. ..... 

ORB 8544 Pe 1262 

Hortg•gee aa ita interest may appear, pursuant to a noncont-rib\ltcry 
lllOttgagee clauae which shall be satisfactory ta the Mott9agae, and 
forthwith upon the iaauancG of aucb policies they vill deliver to 
the Hort;agee ccpiea of ncaipta tor the proaiWlls paid thereon and 
ce,:tificatea of insurance and certified copies of such policies. 
Any policies furnished the ltottgagea shall beaoma ita prop_e~ in 
the evut the Mortgagee beco11aa the owner ot the Pr0111isu by 
foreclosure or otherwise. ':he Mortgagee ia hereby authorued a~d 
eapowered, at its option, to adjust or comprollliae any loas under 
any insurance polici~l"on the Mortgaged Pr~perty. Each inau~ance 
~~pany is hereby authori~ed and directed to nke l>&Y=•nt tor all 
such losses to the Mortgagor and t:ba Mortgagee ~ointly. Should a 
loaa be incu~red, equal to or in exceaa of·!ifty percent (501) of 
the full in•urable value of the Mortgaged Property, then in such 
event, Hor:t9agee and Mortgagor PY jointly eloct to uae the 
proceed~ for the reconstruction and repair of the Kortga9ed 
Pr:operty or, in t'ha alternative, to apply the net proceeds to the 
P•l'll•nt of tbe indel)tedneas hereby secured, whether then due or 
not. 

1,4 care or Premises. 
(a) The Mortgagor will keep the b1provelllents now or 

hereafter erected on the treaiaes in good condition and r•~1r, 
will not cc:nmit. or suffer any waste &nd will not do or suffer to ba 
done anything which will increase the risk of fire or other hazard 
to the Premises or any part thereof. 

{b) If the t>i-e~isea or any ~rt thereof ia do.maged by 
fit'e or any other cause, the Mortgage will give ima,.ediate written 
notice of tbe s•me to the Kort9a9ee. 

tc) 'l'he Mort911.9ee or its representative is he¥"eby 
autho~bed to entet- upon and inapeet the Pre111ises at any tiwae 
du,:ing nonal business hours. 

(d) 'l'he Mortgagor will promptly comply \iii.th all pr•aent 
and future l~ws, ordinances, rules Jlnd regulations of any 
governmental authori~y affecting the Premises or any part thereof. 

(e) If all or any part of the Premises ahall ~• da'lllll9ed 
by fire or other casualty, the Mortgagor will, upon request of tbe 
Mortgagee. pl:'0111ptly-reutore the Pn-.iset1 ta th• equivalent of its 
condition imlllediate1y prior to such dange, and it a part of the 
Praiaen shall be da111a<;ed thrcugh condemnation, th• Mortgagor Yill, 
upon nquest of Mortgagee, prcmptly restor•, repair or alter the 
remaining part of the Pre111iaes in a 111anner satisfactory to the 
MQrtgagee. 'l'he Mortgagee recogniies that this 111ott9a91 will be 
sUbordinate to the First Mort~g•, ancl to the extent this provision 
conflicta with the similar teru and conditions of the First 
Hort~;e, the First Mortgage shall supenedo and ahall be 
controlling. Nothing contained ·herein shall, however, relieve the 
Ko~agor fr0111 1,.ts obli9ation to iaalte payiaents undff the Pro111iss0ry 
~ote in accordance with its terms. 

l,5 EJU:t:her AssunnS<'liF Hodifigtions. At any ti=e, and tro111 
ti•• to ti'ae, upon Nquest by the Mortgagee, the Mortgagor will 
111ake, exercise and deliver or cause to be made, executed and 

. delivered, to the Mortg11gae, any a11d all other furtber instrument:11, 
· certificates ana .:,thar (locumenta as aay, in the opinion of the 
Mortgaqee, be necessary or desirable in order to effectuat•, 
COlll,plete, or perfect or to continue and presene (i) the 
Qblic;ations of the KortgAgor ll1'14er the Note, (ii) the security 
interest of this Mortgage, and (iii) the J110rtga9e lien hereunder. 
Upon any failuru l)y the HOrtgagor so to do the Mortgagee aay make, 
execute and record any an~ all such inatru=ents, certificates and 
dOC\llllenu for and in the nue of the Mortgagor and the Mortgagor 
hereby irrevocably appoints the Mortgagee tbe agent and t:he 
attorney in fact of the "Mcrtgagat- so to do, 

3 
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l. • 6 EKJ2en;iu. In addi ticn to the olepanses deacri'be<l ih 
lbpai:-agrapb 2 • ., (b) hereof, the Hortge.9or wil.l ~llY or teiillburse the 
>rtgagee for all reasonable attorney•s tees, coats and elCpenses, 
tcluding those in connection with appellate proceedings, incurred 
r the Kort9a9ee in any proceedings or itt any actiott, legal 
:oceeding or dispute of any );ind which relate to or e.ris• fro111. the 
,rtgaga of the ittterest created herein, or the Pramiaea, including 
zt not liinited to the exerciH of the power of aale of thia 
,rtgage, any condnnation action involving the Premises or any 
:tion to protect the"aecurity hereof i and any aueh a111ounta paid 'by 
le Mortgagee aball be sacund by this Kortg~ge. 

1 ._7 Estoppal Affidavits. ~h• Mortgagor, upon ten days• prior 
:itten notioe, shall futnish the Mortgagee a written statement, 
1ly "clcnowled9ed, aettinq forth the unpaid pt'incipal of, and 
1terest on, the indebtedness secured hereby and whether or not any 
!f~aets or defenses exist against such principal and interest. 

1.s Subrogation, 'rbe Mortgagee aha1l be suhrcgated to the 
.ai111s and liens of afl parties whoa. claims or liens are 
.scharged or paid With the proceed, of the indebtedness secured 
,reby. • 

1.9 E.er.:t0 r:monsM1 by lfQrtases ot Ptfaplts by Mq[tsagg:r. It 
,e Mortgagor aball default 1n the payment: of any tax, lien, 
;sesa111ent or charge levied or asseaaed against the Prel\\iaea1•1n 
,e payment of any utility charge, whether public or privatu in 
,e payment of any insurance prPiWllf in the procureunt of 
,surance coverage·· and the delivery ot the insurance policies 
1q11ired her•under1 in the performance of any covenant, ten or 
1ndltion ot any leaaea affecting all or any part of the Praisear 
· in the perfornance or obser.ranca of any covent.nt, condition or 
,rm of thia Mortgagee: then the Mortgagee, at ita option, 111ay 
:rfon or ol:l,erve the 11ame, and all p11.yaents mar!• or i;:oatt11 
.cut-red. by the Kortgec,Jee in c:onnaction therewith, shal.1 be Hcur•d 
_-reby and shall be, without "•mand., i=medi&tely repaid by the 
,rtgagor to the Mortgagee with interest thereon at the 111111C1111ua 
ta provided by law. 'l'ha Mo~qa9ee sbaU b• th11 sole judge of the 
-qality, validity and priority of any such tax, lien, aaaeanent, 
.arge, <":lai111, pre111ium •nd obl19attcin, of the necesaity tor •ny 
.ch actions and of the a111aunt ne~essary to be paid in satiataction 
.ereof. The Kortga9ee is hereby e111powered 1;.o enter and to 
.thoriz.e others to enter upon the Pl."91DiHs or any part thereof for 
.e purpose of perfoniin9 or obsetving any aucb defaulted covenant, · 
-ndi tion or ten., vitho1,1t thereby beco111in9 liable to the l1oi:t1J&'J0"t' 
· any other person in possession holdin!J under the Mort9a9or. 

• · . 1.10 C:pnd,mnation. In the event of • condelUllation (whiQh 
rin·when used in the Hottga9e shall include any da111&.9e or taking 

/ 

.\,-

any governmental authority and any transfer by private sale in 
eu thereof) either temporarily or pen.anently, of any ~rt of the 
·emises constituting · twenty percent (20\) or 111ore of the full 
lue of the PreaiGes, or in the event GUch condemnation 111a1tea the 
-e~i$eB unusable for the purposes contuplated herein and in the 
an Agret:lllent, then in such event, the entire indebtedness secured 
.reby shall at the Option of the Mortgagee, become iiamediately due 
d payable. such events shall be a CondelDJlation EVent 
condelllTlation EVent11 ): however, any c:ornlOl!ln&tion "for less than 
•nty percent (201) of va.lue or not rendering the Premises 
usable, shall not be affected by this section. In the event of 
condemnation Bvent: 'rhe Mortgagee aball be entitled to all 

111pensation, awards, and other payments or relief thereof, and is 
rd:>y authorized at ita option, to aouence, appear in, and 
osecute, .in its own, or the Mortgagor's na=e, any action or •: 
oceeding relating to any condemnation, any to settle or 
l!lpro111ise any clai111 in connection therewith: and al.1-· such 
mpensation, awards, da111ages, claims, rights of action and 
oceeds, and the right thereto from any Condemnation EVent are 
reby assigned by the Mortgagor to the Mortgagee, who, after 
ducting therefrcm, all its expenses, including attorneys fees, 

4 
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lllay release e.ny 111onies received by··.it without further a!fecting 
this Mortgage and 111ay apply the aa111e in such 1u11nner ·•• tho 
Mortqa9•• shell determine, to the reduction ot th~ •\Ull secured 
hereby, and any balance Of such monies thc-.n remaining ahal.l be paid 
to the Hort911.90r. The Ko~11.9or agreea to exe~ute auch ful:'ther 
asaiqnment of any cc111pensat.ion, awards, da111119es, cld111a, t'i9ht:s of 
action and proceeds f~ou a Conde111nation Event as tbe Mortgagee may 
;-equire. 

,1·.11 iDvimmnent?ai Bsmresent11U12111-

(a) 'rhe Mortgagor covenants with the Ho>:tga9fle tMt the 
Pre111i•es have not been used and vill not be und in llhole or in 
part for the storage of hazardous waste. 

(b) To Mortgagor' a 1tnowled9e, baaed on a Phase t 
enviroNlental audit no violation of any federal, state o~ local 
envir0n111ental re9Ulations now •~iata rega~ing the Mortgage 
Property. 

(c) Mortgagor aball comply with all Federal, State and 
local enviroMental. ,:agulationu during the construction of the 
improvements on the Pra•iaas, 

(4) Mortgagor shall give written notice to Mortgagee 
iMediately, upon Mort9a9or1 s acquiring knowledge of the presence' of 
any bazardous a\lbatancea on the Mortgage Property or of any 
haaardoua s\lbstancea contamination thereon, or of any notices 
received by Mortgagor that are violations or potential violations 
of any envi:omaantal regulation laws, ordinances, rules or 
racp.1lations ~ists on the Mortgage Property. 

micr.1 rt. 
2.1 Due qn sate or Eurtbor 11Jeul!Jbronc1 c1ay1e, tn 

detet'lllinin9 wnether or not to make the loan secured hereby, 
Mortgagee examined the credit-worthiness of Kort9agor, found it 
accapta~le and contin~es to. rely upon the same as th• means of 
repayaent ot the·l~n. Mort9agae also evalua,:ed the ~ack9round. and 
experience of Koi:;tgagor in owning and operatiw., property such as 
the Praises, found lt acceptable and continues to rely upon same 
as the ceans of maintaining the value ot the Premisea, was ably 
represented by a llcensed attorney at law in the negotiation and 
documentation of the loan secured hereby and bargain•~ at an,•s 
length and without duress or any kind for all. of the tei:ms aiid 
conditions of the loan, 1nclucling this provlaion. Mortgagor 
further reciognizes chat any aeconda1:1 or jwiior financing placed 
upon the Premises (a) 11ay divert funda which would otherwise be 
used to pay the Note eecured . herebyr (b) could result in 
acceleration and foreclowre by any such junior encumbrance which 
would force Mort9a9ee to talte measures and incur expenses to 
protect ita security, (c) could detract ftolll the value of the 
P;e111ises should Kortga9ee • s rigbt to accept a dead in lieu of 
foreclosure, as a forecloaure by Mortgagee would be necessary to 
clear the title to the Premises. • 

ln aceordance with the foregoing and for the purposes of (i) 
ptc»tecting Mortgagee•s security both of repayment by Kortga90:it and 
of value of the Premises, (ii) giving Mortgagee the full l:>enetit of 
its bargain and contract with Mortgagor, (iii) allowing.Mortgagee 
to i-aise the interest r.-te and/ol' collqct assU111ption feea; and (iv) 
keeping the Preises free of s\\bordinate financing liens, Mortgagor 
agrees that if this paragraph be deemed a restraint on alienation, 
that it is a rea&onable one and that any sale, conveyance, 
assignment, further encUlllbrance or other transfer of title to the 
Premises or any interest therein (Whether voluntarily or by 
operation of law) without the Mortgagee's prior written consent, 
which 111ay be withheld for any reason, shall be an Event of Default 
hereunder. For the pu:r:pose of and without limiting the g~erality 
of, the preceding sentence, the occurrence at ~ny tille of any of 

5 
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the following events shall be deemed to be an unpermitted transfer 
of title to the Premises and therefore an Event of Default 
bereiinder, 

C•> any sale, conv&yanee, assignment or other tranafer 
of or the 9rant of a •ecurity interest in, ~11 or any 
part ot tho title to the premises, . 

Cb) any new or additional liabilities without the prior 
written con•ant. .. of Mortia9ae1 · 

My consent by the Mortgagee, or any waiver of an event of 
default, under this Para9raph ahell not constitute a conaent to, or 
waiver of any right, n111ady or power ol! the Kortqagee upon a 
subsequent event of deta\1lt under this Paragraph. 

2.2 DICAlllt, A default aball have occurred her.under if; 

(&) 'rh• Mortgagor shall tail to pay in t\111 within 
tifteen (15) days fro• the date due·and payable any inatallment of 
principal, interest, late cnaxvea or eacrow deposit••• required by 
the Note, this Mortga9e and otherwisar or 

(b) The Mortgagor shall fail to duly observe on ti• any 
other covenant, condition or a9ree111ent of this Mortgage the Loan· 
0ocu111ents or of any other ins1;ruunt: evidencing, security • or 
executed in connection with the indebtedness secw:.~ hereby, and 
such failure continues tor a period of fifteen (15) daya following 
written notice by th• Mort9a9ee; or 

(c) Any warranties or representations made or a9reed· to · 1 

be made in any of the :.O•m Dcx:u111ents shall be breached by the 
Mortga9or or shall prove to be false or misleading and·such breach 
is not cu~ed within 15 days following notice fro• Mor'igageer or 

(cl) Any l.ien foi: labor ot 1u1terial or otheNise 11ha1l be 
filed against the Praises, and such lien is not canceled, rnoved 

· or transferred within thirty (30) dayar o:i: 

(e) A levy shall ba aade under any process on, or a 
receiver be appointed for, the Premises or any oth•r p~p•rty of 
the Mortgagor; or 

. (f) The Mortgagor sh6ll file a volunury petition in 
banJQ:uptcy, or any other patit.ion or answer seeking or acquiescing 
in i'\hY reorg-anization, u·range111ent, c0111position, reac1:,uit11ent, 
liquidation or similar relief for the Mortgagor '1nder any present 
or future rede,:al, state or other statute, law or regulation 
relating to ~nlu:uptcy, insolvency or other relief for debtor1 or 

(g) 'l'he Mortgagor shall seek or consent to or ac:guieace 
in the appointment of any tJ:Ustet, receiver or liquidator of the 
Kort.gagor or of all or any part of the Premises or of any or all of 
the rents, revenues, issue~, earnings, profits or income thereof; 
or • 

(h) 'l'he Mortgagor shall make any general assignment for 
tba benefit of creditorsr or 

(i) In any legal proceeding the Mortgagor shaU be 
alleged to be insolvent or unable to pay the Mortgagor1s debts as 
they become due and is not dis111iasad within sixty (60) days of 
Filing 

(j) Tha Hortga.gor shall do, or shall omit to do, any 
act, or any event shall occur, as a result of which any obligation 
of the Mortgagor, not arising hereunder, may be declared 
iuediately due and payable by the holder thereof; or 

(Jc) A . breaeh by Mortgagor of any covenant, 
representation, or warriu*y set forth in the Loan Agreement ancl the 

6 
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e>epiration ot any applicabb 9race perilXI, Ot' an Event ot i>.tauit 
occurs ~nd•r the ~nus of the LOan A9~••ant or an~ of tbe other 
toan Doc~enta pertaining to the Note and Mortga9e: or 

Cl) One Hundred ~:-cent ( 1001) ot tl\e Mortgaged Property 
•hall ceaa. to be ~•••rved tor houaeholda who have low or: vary low 
inco~e pursuant to u.s. Cove't'Nllent HUD VUidelines tor a period of 
thirty (30) years trom the date hereof, 

(11) If the "Hort9agee shall reasonably believ• that any 
one or more ot the default• enu•~ated in paragraph• (a) through 
(1) 11u,y occur, than the Koz:ti&gOlll •hall notU:,, the Mort9119or of the 
specific tacts which c,:eate the reasonable ~sis tot' it• bel.iet and 
shall request the Kortgaqor to provide eatiatactory evidenoe to the 
Mortgagee that such default ie not likely to occur or that 
Mortgage~ has taken appropriate ~tepa to cure the default it it 
should occur. 

2.l special ~ndition1-
(a) Upon sale, tr11nate:r:-. or refinancing of the Premises, 

all available pt'Oceeds of the sale Gball be applied to pay the 
following items in order of priority, 

(1) E~enaas of tha sale; • 
(2) First Mortgage debt in full, including Fees; 

(3) All accrued ~ut unpaid interest on the Hotel 

{b) All of the principal and interest of the 
indebtedneu aecur,d benby shall be due and payable upon sale, 
transfer, or refinancin;, 

(o) 'the indebtedness secured hereby shall be serviced by 
the Mortgagee or by a lending iJlstitution selected by Mortgagee •. 

(d) The diacri~ination provision of 5420.516, Florida 
Statutes, imall apply to the loan secured h~reby. · 

A violation of any of the above st4ted spacial conditions bf 
Mortgagor shall constitute a default hereunder. 

2.4 Asalerat;ign ot lfl~sa·ity. tf a default shall have 
o~~uned hereunder, then tba whole unpaid principal sWll of the 
indebtedneari secuncl her.i,y with int.araat acctued ·thereon shall. at 
the option of th• Mortgagee, become due and payable Without notic• 
er deJ11and, ti111e being ot ihe essence of this Mortgage and of the 
Note secured heieby; and no o•ission on the part of the Mortgagee 
to exereise such option wben entitled so to do shall be considered 
as a waiver of such right. 

2.s Bight oc Lender to Jintcr ond Take f9Slt§si~ 
(a) If any default shall have occurred and be 

continuing, the Mortgagor, upon demJnd of the Mortgagee, shall 
fol:'thwith surrender to the Mortgagee the actual possession of the 
Pre111isea and U, ancl to the extent pe%111i tted J:iy law, the Mortgagee 
may enter and take possession of the Preaises and may exclude the 
Mortgagor and the Mortqagor•a aga~ta and employees wholly 
therefrom. In the event Mortgagee exercises its rights pursuant. to 
this sul)paragraph (a), the MortgAgee shall be dee11ed to be act1n9 
as zu1ent of Mortgagor and not ais owner of the Preaises •.. 

(b) For the purpose of carrying out the provisions 
of this paragraph 2.6, ·the · Mortgagor hereby constitutes am! 
appointi. the Mortqaqee the true and lawful attorney in fact of tha 
Mo~gagor to do and perform, from time to tillla, any and all actions 
necessa;y ar~ incidental to such pui:pose and does, by these 
presents, ratify and eontiX'fll any and all actions of said attorney 
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(cf Whenever all such def~ulta have be~n cured and 
satisfiad, tbe Ho~gagae shall aurrendar poaaesaion of the Premises 
to the Kort.9agor, provided that the ~ight of tho Mortgagee to take 
p081u,c;11ion, from time to time, pursuant to sw,paragraph i.6(a) 
shall exist i~ any .sUbaequant default ·ahall occur and be 
continuing, 

2,6 ·A1moint111,nt· 0t o R02dxer ,na. r_ors:;\psure. 
(a)· Xf a default shall have occurred hereunder, then th• 

whole debt Geeured l>y this Mortgage, with all interaat thereon, and 
all othet- amounts herel)y secured shell, at the option of Mortgagee, 
become· iuediately due and payable, and may forthwith or at any 
tilll• thereafter- be collected by a11it at law, forac:losura of or 
nther proeeedill1J upon this K0rtga9e or by any other proper, real or 
equitable procedure without declar~tion of such option and without 
notJ.ce. 

(b) In any suit to foreclose the lien hereof, there shall be 
allowed and included as additional indel)t•dness in the ~ecree for 
sale all expend,.tures and expenses whic:b 111ay be paid ox: incurred by 
or on behalf of the Mortgagea for attorneys' tees, appraisers• 
fees, outlays to-r- docwaanta,:y and e,cpert evidence, stenographers• 
char9ea, publication cost and costs (which =•Y be eatiaated aa•to 
itema to be expended after entry of the decree) oi procuring.all 
su.cb lt.l)atract of 'dtle, title aearc:hea and •xaminationtJ, title 
inaurat1c• policies, and si111ilar data and a1a,u:ancaa with respect to 
title aa Mortgagee ••Y dee• to be roaonably necessary either to 
proHcute such 1,uit or to evidence to bidders at any sale which aay 
be had pu~auant to such decree the true c6nd1tion of the title to 
or the value of the Pre111iaes. All expen4itures ancl expanses of the 
nature in this paragraph 111entioned shall become ao much additional 
debt aacured hereby and shall be i111mediately due and payable with 
interest thereon at the 111axi•11• rate provided by law, when paid or 
incurred by M0:r:t9a9ae in connection with (i) any proceeding, 
including fQraclo•ure, probate and bankruptcy proceedings, to which 
it shall be a party, either as plaintiff, claimant, or defendant, 
by reason of th.is Mortgage, or any lndebtedmsss hereby secured, 
( U) 11reparations for the copenceaent ot any suit for the 
fweclosure hereof after accrual of auch d9ht to foreclose whether 
or not actu,ally couencad, or (iU.) preparations for the defense of 
any threatened suit or proceeding which might affect the Pt-e111ises 
or the &ewrity hereof, whether or not actually couenced. 

(c) Upon, or at any time •fter, the filing ot a co11plaint to 
fot'eclose t'bis Hcn.-tgage, the aaurt in which such coiaplaint is filed 
may appoint a receiver ot the Premises. such a~pointment may be 
made either before or after sale, vitbout notice, without ragat'd to 
the aolvency or irnsolvency ot Mortgagor at the time of applicatiol\ 
for such receiver and without riagard to the then value of the 
Premises. such receivei:- aha1l have power to eollect th• rents, 
issues aniS profits of t:be Pre111isea during the plQlaancy of such 
foreclosut'e suit. and in case of a sale and a deficiency, during 
the full statutory pedcd of redemption, if any, whether there b• 
redemption or not, as well as during any further time& when 
Mortgagor except for the intervention of such receiver, would be 
entitled to collect such rents, issues and profit.a, and all other 
powers WKich ~ay· be neces~ry or at"e usual in such cases for the 
protection, possession, contt"ol, =anage~ent: and operation of the 
Premises during the whole of said pariocJ.. 

(d) Mortgagor shall deliver to Mortgagee at any ti111• on its 
request, all agree=ents for deed, contracts, leases, abstracts, 
title insurance policies, 111un:i.111ents of title, surveys and other 
papers relating to the Pre~ises, and in case of fa~eclasure thet'eof 
and failure to redeem, the same shall be del-ivered to and became 
the property of the person obtaining a deed to the Premises by 
reason of such fareclosu~e. 

e 
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2.1 Dia;on:i:IUYouce of · PtoceruUng1 an~ ftestou!;i,on ·of ·tb.1 
mi1ui.a. In case tt.• Hortga.9ce ahal.l have proceeclad to enforce any 
iqht or rue<ly under this Mortgage by receiver, entry or 
theniae. ·and such proceedings.shall have been discontinued or 
bandoned for any reason or shall have been dete=ined adverse to 
l\e Mortga~ee, then in every such case the Mortgagor and ·the 
0rt9agee ahall ba restored to their toner positions and righte 
ereunder, and all rights. powers and re1Dediea of. the Mortgagee 
~all .continue as it.!t_O auch proceeding had been taken. 

2.a l3emed~H CUm»lativsa. No right, powe:i: or nmedy conferred 
pen or reserved by the Ko~tgagee by this Mortgagee is intended to 
a e:ic:ol.usive of any other right, power or roecSy, but aacb. and 
1rery s1,1ch right, pQwer and remedy shall be C\lllulative and 
~ncurrent and shall be in addition to any other right, power and 
amedy given hereunder or nov or hereafter ex:isting at law or in 
~ity or by statute. 

2.9 Sj:QJRP ans) Excise TAX, If any docu111entar., additional sta11p 
r: · exi;iaa tax shall ;,eeo1De applicable with respec~ 'ro this 
,rtgage, the Note,· any loan or credit extended.her,under, or any 
acuritY. agreement, guaranty, the loan agreement oi: other document, 
lt Mortgagor shall p1:0U1ptly pay such tax in full (including 
"lterust and penalties, if any) and shall bold the Mortgagee 
lrmleias with respect thereto. 'l'he Mortga~?"'s. U.abil:l.ty under 
lis paragraph 2 .10 will survive the repayment of indebtedntas 
1dei:- tlle Note. 

»':JOLI UJ, 

3. l iituzs;essors an~ Aru,iqns Io;lY!fstd ;Ln Poz::t~es, Whenevet- in 
,is Mortgage one of the parties hereto is naaed or ~eferred to, 
ie heirs, legal representatives, successors an4 assigns of sucb 
u~ties shall be included and all covenants an~ agree~ents 
)n~ained in this indenture by or en behalf of the Hortga90..- and by 
; on behalf of the Mortgagee shall bind and inure-to the benefit 
; their respective heirs, legal i-epresentatives, successors and 
,signs, whether so expt:essed or not. provided, however, that t\\e 
,rtgagor shall have no right to assign its obliqations hereunder 
Ltbout the prior written consent of the Moi:tgagee, vhich ahall not 
t unreasonably witlihdd, · 

3.2 U.A4ings, The headings of the sections, paragraphs and 
1bdivisions. of this Mortgage are for the convenience of reference 
,1y and shall not litDit or otherwise affect any of the tetiDS 
,reof; 

3.3 Imzi;\i~ Provisions to Affect No others. 1, fulfill~ent 
i any provision hereof or any transaction related hereto or tc the 
,te, at the time performance of such provisions shall be due, 
1all involve transcending the limit ot validity p,:asct'ibecl by law, 
len ipso tacto, t.be·cbligation to be fultillecl shall be reduced to 
1e lilllit of such validity, and if any clause or provision herein 
,ntained opercltes or would prosper.tively operate to invalidate 
1is Mortgage in whole or in part, then auc:h clause or provision 
1ly shell be held for naught, as though not herein c0ntainad, and 
1e remainder of this Mortgage shall remain operative and in f~ll 
,rce atid effect. Notwi~standing any provision contained her•u.n, 
1e total liability of Mortgagor for payaent of intenst, inc:luding 
1rvice cbai:gea, penalties or any other fees shall not.uceed the 
1ximl.1lll amount of such interest permitted ~y applicabl• law to be 
1a~9ed, and if any payaents by Kortg-a9or include interest in 
:0en to the reduction of the unpaid principal amount dl;le and 
lrsuant hereto. 

3 .4 NYJnber and Gen~er. Whenever the singular- ox- plural 
llllber, masculine or feminine er neuter gender is used herein, it 
,all equally include the other. 
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·· 4-~1 Hgtic;e~ Any notice or other CODUnication ·~•quired or 

armitt.ed.to b~ given heteundar shall be sufficient if in writing 
\d delivere4 in person or aent by united states certified Mail, 
>stage prepaid, to the partiea being g-iven auch notice at the 
)lloving addre,sea: 

ith a copy to; 

,rtgagee;. 

Congress ~ark Limited.P.artnerahip• 
6400 Congre•s Ava., 2000 
Boca Raton, FL 33487 
Attn: Brad Bryant 

Jeff Deutcb 
Broad and Cassel 
7777 Glades Road 
Boca Raton, FL 33434 

Palm Be«roch county 
c/o County Attorney's Office 
301 North olive Avenue, Suit• 601 
West Palm Beach, FL 33401 

1y party 111ay change said addreas by 9iving the ot11er parties 
treto notice of such chang~ of address. Notice given ,. as 
1reS.nabova pr:ovided shall b .. deemed given on the date ot its 
1posit in the Unitad States ~il and, unlesa sooner received, 
tall be deaad received ~y the party to who~ it ia addressed on 
ta tbi~ calendar day following the date on which said notic~ is 
1poaitacl in the nil, ct- if a courier ay~t•ll is used, on the d.ate 
'. deUveey of the notice. 

UTJQR :iz, 

s.1 EQtyp AslYancgg, . It is a9reed that this Mort9a9• shall 
so secure such future or additional advances as aay be ••d• by 
.e· Mort9a9e at its option to the Kort9a;o,:, o:r its wccesaor in 
.tla, for any purpose, ~rovided th•t au tl\ose advanoea are to be 
.de within three (3) years from the data of this Mort;aga, or 
.thin such leauer periOd of tillla as may b• provid•d hereafter l>y 
.w as a i,renquidte for tha suUic!ency of acti.usl notico or 
,cords notice of the optional future or tddition;sl advancH as 
·ainst the rights of creditors or subsequent pu"haaen for 
. luable consideration. The total a•ount of inclebtednass secu-red 
· thi$ Mortgage llZlY decrease or increase from time to tbu, but 
.e total unpaid balance so secured at any one tb1a shall l\Ot 
:ceed twice the principal a=aunt o~ the Note, plus interest, and 
.y disburanents 111ade for the payinent of taxes, levies or 
.surance on the Pre:illises with interest on those disbursellents. 
, pursuant to Plorida statutu Section 697.04, Kortga9or files• 
,tice speciffing th• dollar lb1it ~ayon4 which future advances 
.de pursuant to- this Mortgage will not be secured by this 
,rtgage, then Mortgagor shall, within one (1) year of day of 
ling sucm notice, notify Mortgagee and its counsel by certified 
il pursuant to section 4.1 of this Mortgage. In addition, &uch 
filing shall constitute a def1ult hereunder. 

s.2 Lien fd2r1t,y. The lien priotity of this Mortgage shall 
,t be affected by any changes in the Note including, but not 
~ited to, an increas, in the interest rate cha1:9ad pursuant to 
.e Note. Any partiaa acqiiiring an interest iti the Pr•ises 
bsequel'lt to .:he date of this Mortgage is reco~ed shall acquire 
.ch interest in the Pre111isas with notice that Mortgagee may 
crea5e the interest rate charged pursuant to the Note or 
herwise 1aodify the Note and the Note, as modified, and the 
rtgage·sball remain superior to the interest of any Pa,:ty in the 
emises acquired sUbsequent to the date of this Mor:tgage is 
corded, other than the First Mortgage. 

10 
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;· 5 • 3 · s101dty Aan111m:, Thi• iMtrUllltnt .~.ao creatas a 
security intfi;oeat in any and. all equipment and tum1•hin~ u are 

· ·· cgnaidered ot- deter:min•d to b• per•onal property or fixtures,· 
· .. ·together with all raplacnanta, aubatitutiona, adclitiona, prodUct11 

and proceeds thereof, in favor of t.b• Mortgagee under the Florida 
· Unifona COllllllarcial Coda to secure paV111ent of pdnoipd, inter-st 

and other amounts due Mortgagee now or hereafter aacured hereby, 
. :i.nd Kortgagee •hall abo have all the rights and randies of a 
secured part undel:" . the Florida .. Ul':litona .councial COde shall ~• 
cumulative and in addition to all other ri9hta and re1Hdiea of 
Mortgagee arising under the couon law or any ot.ber liwa of the 
St•t• of ~lorida or any ~ther· ~uttiadiction, · : ···. : · 

5.4 Choice of LAY, 'l'his Mortgage is to be consttued in all · 
respects and enforced according to the lawa of the state of Florida 
and you shall be in Pala Beach county. • 

5.5 Binding lffeet. 'l'hi& Mort9age shall be bindin~ upon and 
insure to tbe·benefit of the Mortgagor and Mortgagee hereto, and 
their respective heirs, successors and ausigna, 

. . 
IM WITNESS WHEREOF, the Mortgagor hH e>tecutecl an4 !JHled this 

Mortgage, the day and year first above written, 

Witnesses: 

STATE OF FLORIDA 
PALK BEACH COUNTY 

CONGRESS P.Amt LIHI'?ED PARTNER.SHIR, • 
'l'exaa limited p&t;tJ\f¢11hip, autbort&ed 
to do business as congroaa Park c:P 
Limited Partnenhip 

&Y: 'l'CR congrHa Park Limited 
Partnership, a TOXH 1i111ited 
pattnershi-p, ia venero1 partner 

BY: TCR SPA Congr•a• Park, 
· lno, a Texas corr,oir:ation, 

as general ~rtn•r 

... l!JA.~-
(.,J.f(.-,.,..c, Mn11. f»111ll 

The foregoing inatX'Ulllent was aoJcnovledged before ae this_ 
,ru i""\. . . l . . I..J,&4-'"r. ft,: 1.,_,;; 
/~ day o~~- , 1~94 by "'fiaa Dtya:,c"i, Vice President 

of 'l'CR SFA CONGRESS PARK, INC, .. general partner of TCR CONGRESS 

LIMITED PARTNERSHIP, as general partner ot CONGRESS PARK LlKI~ED 

PARTNERSHIP, who ia personally know to ~e or who baa produced_ 

1 J I Pr as identification and who did/did. not talte ho:: rr ~~<?a& 
(Si9r1ature of otary) 

lGi\aengm\ttf\crooi-llSZ.ACRl 
ltih,: "22/9,IJ 

11 

::&woi :e. Snlc..ei.AAJ t:J 
(Typed, Printed/or stamped . 
Name of Notary) 

Hy c:ouission 

.. 

l 
I· 

,. 

I 

.J 
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~ll of CONGRESS PARK, leas Tract B thereof, according to 
the plat thereof, recorded in Plat Book 13, Pcges 142-
143, Public Records of Palm Beach county,. Flo~ida • 
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$:?ae,ooo • .uo West Pal~ Beach, Florida 
l'~••··~ ., I: , 1.994 

FOR VALUE RECEIVBO the undersigned CONCRESS PARK LIMITED 
PARTNERSHIP, a 'l'exaa l111lited partnora!dp d/b/a Congress Parlt CP 
I.bdted Partnership (11Malter.,), pro:niaea to pay to the order cf PALM 
BEACH COUNTY I a political subdivision ol the State of Florida, 
togotber with any other holder hareot (11Holder11 ), at 301 North 
Olivo Avenue, West Palm Beach, Florida 33401, or such other place 
as Holder may frot11 time to tima designate in writing, the principal 
sum of 'l'WO HUNDRED EIGHT-EIGHT~HOUSAND ($288,000,00)' OOLl,ARS plus 
accrued interest, to be paid in lawful money of the United states 
of America, es follows: 

1) This Note shall bear interest .c0111puted a·t the stated rate 
of three (3\) percent per annu111 on the outstanding 
principal. balance from tima to tilne remaining unpaid tr0111 
the date of each disburse111ent. 

2) Repayment hereunder shall occur ~s follows: 

(a) From tha date hereof until December 31, Utt no 
payments will be required and interest vill accrue 
and be payable at the maturity date. 

(b) Repayment thereafter shall be lifflited to the ~ctual 
cash flow of the ~rojoct which shall be detel:'ll'lined 
annually on a calendar year basis, co11U11encir19 with 
the .year 1999, and ce~Uied by an independent 
certified Public ~ccountant acceptable ·~o the 
county, prior to the annual payment due date. The 
first annual payment due date 'hereunder shall be on 
April 30, 2000, with respec;:t to, all payments due 
under subparagraph 4) below · for · the preceding 
calenclu year. subsequent annual payments shall be 
due on the 30th day of April for each preceding 
calendar year tberBilfter through April 3~, :?011 
(Maturity Date)• at which d111e all outstanding 
princi~l indebtednei.s togather with all accrued 
and unpaid interest thereon shall be due and 
payable, unless acceler11tion is inade by Rolder 
pursuant to the provisions hereof. 

3) Mi.'lker agrees to provide annually to Holder a 
certification of Project income ~nd expenses, and 
certified by an independent certified PUblic Accountant 
acceptable to the County, which shall be used by Holder 
to deteraine payments due hereunder. said certification 
shall be p~ovided prior to each annual due date 
co111111enctng in the year 2000. 

4) commencing with the year 1999, paYJllents fro111 Project 
income as detet'Jllined by Holder shall be applied to pay 
the follo~Jng items in order of priority: 

ll) 

b) 

Base interest paY111ent on principal balance equal to 
three percent (31) par annum1 and 

Any such base paY111ent cf interest hereunder 
<htferred from previous yurs commencing with the 
year 1999, 

1 

: .'.I\. ·., 
I 

.. 

. 
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5) Any payments of current o~ deferred.bbse'interest due 
annuiilly hereunder shall be deferred until the next 
annual due dote to the extent that Project inccn11e is 
insufficient to make &Aid payments pursuant to the 
payment priority s¢hedule ln paragraph (4) above and as 

· datet111ined by Maker. 

6) 
. . . . . 

This Note may be prepaid in whole or in part at any time, 
without penalt)' or premium. Any prepayment hereunder 
shall .. 'be· applied first to unpaid costs cf collection, 
servicing fees, and late charges, if any, then to 
accrued, deferred and unpaid interest and the balance, .i.t 
any, to the principal balance, 

7) Atter 1n11.turity or acceleration, this Note shall bear 
interest at the Default Interest Rate until paid in full. 

8) All terms hereundor shall be as construed and defined in 
Chapter 91•28, Florida Administrative Code. 

LM BEACH COUN'l'Y, A POLITICAL SUBDIVISION OF THE STA'l'E uF FLORIDA 
EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS, S'l'AMPS•HAVE 

EN AFFIXED '?O THE MORTGAGE ANO CANCELED AS REQUIRED B~ LAW. 

This Note .1s executed pursuant ~o the tenis and conditions of 
at certain Loan ~greement dated Nci;""'\:i,,• IS , 1994• between. 
ker,.as Borrowerf and Holder, as Lender, ls secured by a Mortgage 
d security A9reement (the 11Mort949e") encumbering certain real 
operty located in Pal11l Bear.:b County, Florida (the 11 Premises"), 
l of even date herewith, The foregoing and all other agreements, 
strulllents and· documents delivered in c:onnl!ction therewith and 
rewlth are collectively refe-rt"ed to as the 11 Loan Documemts, 11 

This Note has been executed and delivered in, and is to be 
verned by and construed under the lows of, the State of Florida, 

amended,,except as •odified by the laws and t"egulations af the 
ited States of Alllerica, 

Nothing herein contained, "nor any transaction related thereto. 
all be construed or so operate as to require the Maker to pay 
terest •~ a groetei- rate than is now lawful in such c111Je to 
ntract for, or to make any payment, or to do any act contrary to 
hieal law. Should any interest Ot' other charges paid by the 
ker, or parties liable for the payment of this Note, in 
nnection with the Lo6n Docu•ent$ result in the computation or 
rning of interu.t in excess of the maxi•u~ rate of inte-rest that 
legally permitted under applicable law. any and all such excess 

all be and the same is hereby waived by the Holder, and any and 
l such excess shall be automatically credited against and in 
duction of the balance due under this indebtness, and~ portion 
said excess which exceeds the balance due under this indebtness 

all be paid by the Holder to the Maker, · 

HoldP.r shall have the right to declare the total unpaid 
lance hereof to be illll1lediately due and payable in advance of the 
turity Date upon the failure of Maker to pay when due any payment 
principal or interest or other amount due hereunder; ::ir upon the 

currence of an Event of Default pursuant to any other Loan 
cuments now or hereafter evidenc::ing, securing or guarantying 
yment of this Note. Exercise of this right shall l:ie without 
tice to Maker or to any ~ther per~on liable for payment hereof, 
tice of such exercise bel.ng hereby express:w waived. 

Any pa)'lllent hereunder not paid when due (at maturity, upon 
celeration or otherwise) shall bear interest at the bighe~t rate 
lowed by applicable law from the due date until paid, 

2 
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·- ~ Provided' ¼f~lder has not accelenteci this No~e;. Ma~e~ shAll pay 
bolder a· late ·charge •Of five percent (5'·) of .sny required payment 
which is not received by Holder when said payment is due pursuant 
to the Mortgage. T~e ~arties a9ree that said char~• is~ fair and 
reasonable charge for the late payi11ent and 5hall not be deemed o 
penalty.- . 

'l'i111e b of the essence hereunder. l'.n the event that this Note 
is collected by law or through attorneys at law, or under advie1l. 
theretro~, ~ker acfree~, to pay all costs of c~llection lncluding 
reasonable attorneys' fees, whether or not suit is brought, and 
whether incurr•d in connl'.::tion with collection, trial, appeal, 
ban~ruptey or other creditors proceedings or otherwise. 

Acceptance of partial payments or payt11ents 1narked "paymene in 
full" or 11 in satisfaction" or words to similar effect shall not 
affect the duty of Maker to pay all obligations due hereunder, and 
shall. not a!fect the right of Holder to pursue all remedies 
av~ilable to it under any Loan Documents. . , 

The re111edies of Holder shall be cuinulative and concurrent, and 
may be pu~sued singularly, succes5ively or togethe~, at tne sole 
discretion of Holder, in~luding specifically any failure to 
exercise or forbearance in the exercise of any remedy, shall be 
dee111ed to be a waiver or release of the sallle, such waiver or 
release to be effected only thtough a written document extfmlted by 
Holder and then only to the extent specifically recited therein. 
A waiver or releaae with reference to any one event.shall not be 
construed as continuing or as constituting a case of dealing, nor 
shall 1t be construed as a bar to, or as a waiver or release of, 
any subsequent remedy ~s to a subsequent event, 

Any notice to be given er to be se:rvad upon any party hereto 
in connection with this Note, whether required ar otherwise, may be 
given in any manner pemitted under the t.oan Documents. 

The term "other person liable for 1>4yi11ent hereof." shall 
include any endorser, 9Uarantot, surety or other person now_ or 
hereafter primarily or secondarily liable for th~ paY1ftent of this 
Note, whether by signing this or another loan document. 

Whenever the context so requires, the neuter gender incl~Qe& 
the feminine and/or masculine, as the case may be, and the singul~r 
number includes the plural, and the pl.ural nutaber includes the 
singular. 

Maker and any otbor persqn liable for tha pa}'111ent hereof 
respectively, hereby (a) expressly waive any valuation and 
appraisal, presentment, de~and for payment, notice of dishonor, 
protest, notice of nonpayment or protest, all other for111s of notice 
whatsoever, and diligence in collection~ (b) consent that Holder 
ffiay, from time to time and w~thout·notice to any of them or demand, 
(i) extend, rearrange, renew or postpone any or all payments, (ii) 
release, exchange, add to or substitute all or any part of th~ 
collateral for this Note, and/or (iii) release Maker (or any co­
~aker) or any other person liable for payment hereof, without in 
any way modifying, iilltedng, releasing, affecting or limiting their 
resrective liability or the lien of any security instrument; and 
(c) agree that Holder, in order to enforce payment of this Note 
against any ot them, shall not be required fi~st to institute ~ny 
suit or to exhaust any of its remedies against Maker (or any co­
maker) or against any other person liable for paY111ent hereof or to 
atte~pt to realize on any collateral tor thi~ Note, 

The indebtedness evidenced by this Note is and shall be 
subordinate in right of payment to the prior paY111ent in full of the 
iJl.debtednes.,r'.:' evidenced by a Multifa-mily · Note dated woc\-,- ~..J. , 1994, in the original principal amount of 
$ 7,6:SS'.O, ,o\J. oo, issued by and payable to First Housing Development 
corporation, a Florida. corporation, ("Senior Lender"), or order, to 

3 

'. 
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· the extent and in the 11u1nner it;ovided in that ce~in subordination 
Agreement dated l\fc,;c:f .,.t" , 1994,. tx.\v,en the Ka>cor and Holder 
of this Note and sen or Len er (the "Subordination Aqree11•nt"). 
Th• Mortgage securing" this Note is and •hall b• a\S!'Jject and 
aubor:dinate in all respects to the li•n., terma, covenants and 
condition111 of the Multifamily Mortgage a,cudnca tbe Multifamily 
Note•• lllO~• fully aet forth in the Subordination Agreement. '1'ha 
right.a and remediea of tbia payee and each subsequent holder of thi• 
Note .under . the Mortgage securing this Hota an subject -~o tbe 
restriction• ams- ·limitations aet forth in the subordination 
Agree=ent. Each autisaquent holder of thia Note shall be deemed, by 
"irtue of such bolder•• acquisition of the Note, to have agreed to 
perform and obae:ve all of the.tena, covenants and conditions to 
be performed or observed l>y the Subordinate Lender under th• 
Subordination Agreuent. 

KAXER WAIVES ITS lUGHT 'rO A 'l'RIAL BY J\11\Y IF I.NY AC'l'l.ON, 
WHETHER ARISING IN Ct.1NTAACT OR 'l'ORT, 11Y STA'rtJTE OR OTHERWISE, IN 
ANY WA'l RELATED T0 THIS NOTS. 'l'HlS PROVISION IS A MATERIAL 
IHDUCl?MEN'l' FOR HOUiER1S EXTENDlNC CREDl'l' 'J:O MAKER AND NO WAI-VER OR 
LIMITATION OF HOLDER I S RIGH'l'S UNDER 'l'HlS PAAAGRAPH SHlt,l, BE 
EFFECTIVE UNLESS IN WRITING M'D MANUAtJ.Y SIGNED ON HOtl>ER1S BEKAt.F. 

IR WITNESS WHEREOF, Maker has executed this Note on the day 
and year first above vritten. 

fG1\C-\wpdlt1\9ff'110Wl\l,t\CICM-PU.IIOTI 
ll>l>~I 9/Ul9'1 

. 

CONGRESS PARK LIMl'ftD PM'l'NPSIIIP, a 
Texas U111ited partnenhip, cuthorized 
to do business as congress Park CP 
Limited Partnership 

SY: TCR Congress Park Li•ited 
Partnership, a Texas limited 
partnership, as general partner 

4 

BY: TCR l;FA congress Park. 
tnc. a -.rexas coq:ioration, 
as general part~er 

BY:/.,/}. ·'}IM//r~✓J.' 
~ n:1, r Rt, Vice President 

, .·, ,., /' • 1 
.I. ✓ '· •• : ,. ·J·· .. • 

i 
\ 

f· 
' 
' 
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This instrument prepared by . 
and to ce return~d to; ,y;:J..;f:C/ 
Tammy K. Fields,··Esq. \...,(...,L.I V·. 
Pallll Beach county Attorn~~_r)ffice 

W:R-09-14i'9S 10:57~ia 95-07261.9 -
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P.O. Box 1989 l.J"R-1 Con 64,500,00 Doc 225.75 
West Palm Beach, FL 33402 Int 129.00 

MORWGAGB AND SECURXTY AGREEMENT 
J 

. THIS MORTGAGE INDENTURE, executed this 6th day of March, l.~95, 
by CONGRESS PARK LIMITED PARTNERSHIP, a Texas limited partnership 
d/b/a Congress Park CP Limited Partnership, (the "Mortgago~~), as, 
p~ty of the first part, and PALM BEACH COUNTY, a political· 
subdivision of the state of Florida {the 11MOrtgagee") (which term 
as used in every instance shall includJa the Mortgagee's successors 
and assigns), as party of the second part; 

WI _TN Es SETH; 

The Mortgagor is the owner of the premises described in Exhibit "A" 
attached hereto (hereinafter the "Premisesn} and made a part 
hereof. Mortgagee has this date leaned Sixty Four 'l'housand-,Five _ .. 
Hundred Dollars ($64,500.00} to Mortgagor _and in connection 
therewith Mortgagor has this date executed· and delivered to 
Mortgagee its Promissory Note in that amount (the ·11Note11). A true 
copy of the Note is arinaxed, hereto as Exhibit ·11B11 and forms a part 
hereof. 

••'.r 

Thi's Mortgage is giv~n in accordance wj,.th that certain Loan 
Agreement executed on the 20th day of December, L994 between 
Mortgagor and Mortgagee. This Mortgage and security Agreement, the 
Note, and the Loan Agreement shall hereinafter collectively be 
referred to as the 11 Loan Documents". 

9RANTING CLAUSE 

NOW I THEREFORE, the Mortgagor, in consideration of the premises and 
in order to secure payment· of both the principal of, and the 
interest an~ any other sums payable on, the Note or t~is Mortgage; 
and.the perforl)lance and opservance of all the provisions hereof, 
and of the loan"•documents, hereby gives, leases, bargains, sells, 
warrants, aliens, remises, releases, conveys, assigns, transfers, 
mortgages, hypothecates, deposits, pledges, sets over.~nd con!irms 
unto the Mortgagee, a1l of the Mortgagor•s estate, right, title and 
interest in, t-o and under any and all of the Premises, improvements 
(including improv~ents to be made hereafter), fixtures·here arid 

below described and locatecl on the Premises wllich somet;imes 
collectively referred to her47inafter as the 11Mortgaged Property". 

TOGETHER with all and singular the rights, interests and 
appurtenances whatsoever, in ·· any way belonging, relating or 
Jppertaining to any of the Premises hereinabove mentioned or which,, 
liereafteX' ·-shall in any way belong, relate or be appurtenant· 
thereto, whether now owned or hereafter acquired by thi!'M~rtgagor 
including but not limited to all of Mortgagor's sewer capacity 
rights, and Mo~tgagor•s rights under contracts, permits, licenses 
and all other · docu111ents and payments affecting the Premises, _ 
reserving only the right to the Mortgagor to collect the same so 
long as the Mortgagor is not in default he~eunder and so.long as 

' the same are not subjected to garnishment ~evy, attachment or lien, 

TO HAVE AND TO HOLD the Premises and all parts, rights, 
members and appurtenances thereof, to the use, benefit and behalf 
of the Mortgagee, its successors and assigns 'in fee simple fore:ver, 
and the Mortgagor covenants that the Mortgagor is 1awfully seized 
and possessed of the·Premises in fee Si'mple and has good r~ght to 
convey the same, that the same are ··unenClllllbered excepting taxes 
·accruing subsequent to 1994 , · and those certain exceptions appearing .,. 

"::.:: 

l 

·.··. 

i; 
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on the Mortgagee•s Title Insurance Policy given in ·connection 
herewith and specifically _approved by Mortgagee, ·and that l:he ·· 
Mortgagor will warrant and defend the title thereto against the 
claims of all persons whomsoever, except as hereinafter·expressly 

,,:,Provided. 

PROVJ:DEI) ALWAYS that if the Mortgagor shall pay unto the 
Mortgagee all sums required under the terms of the Note, which Note 
is in the original principal a.1Uount of $64,500. oo and has a 
maturity date of April 30, ?011, unless such· m~turity is 
accelerated as set forth in the Note, and shall comply wit-hand 

, abide by each and every one ,of the stipulations, agreements, 
conditions and covenants of the Loan·Doc\lll\ents, then in sucli event 
this Mortgage and Security Agreement and the estate hereby created 
shall cease and be null and void. · 

•i-. 

The Mortgagor covenants with the Mortgagee as follows: •· 

1. l Payments of Indebl:edness. The Mortgagor shall punctually 
pay th~·principal and interest and all other sums to become due in 
respect to the Note at the time. and place and in the manner 
specified in the Note, according to 1;he true intent and 111eaning 
thereof, all and any coin oi; currency of the United states of 
America which at the time of such payment shall be legal tender for 
the paYJUent of 0publi~ and private debts. ,. 

1,2 Taxes. Liens and pther Charges. 
-: 

(a} The Mortgagor, from time to time· when the same shall 
become due and payable, wi•ll pay and discharge all taxes of every 
kind and nature, all general and special assessments, l~vies, 
peJ:mits, inspection and license fees, 911 wa'l;er and sewer rents and 
charges and all other public charges, whether of a like1 •• or· 
different nature, imposed upon or assessed against the Mortgaged 
Property or any part thereof or upon the revenues, rents, issues, 
incOll\e and profits of the. Mortgaged Property or arising· in respect 
of t~~·oocupancy, use or possession thereof, The Mortgagor will, 
upon "the requ~st of the Mortgagee, deliver to the Mortgagee copies 
of receipts evid~ncing the payment of all such taxes, assessments, 
levies, fees, rents and other public charges imposed upon or 
assessed against the Mortgaged PropQrty er the revenues, rents, 
issues, income or profits thereof. ·· · 

(b) The Mox:tgagor shall "pay; from til11e to~tillle.when the 
same shall become due, all lawful claims and demands bf mechanics·, 
111aterialmen, laborers, and other persons or entities which, · if 
unpaid, might result in or pemit the .. creation of, a lien,-.-on 
Mortgaged Property or any part hereof, or on the revenues, .rents, 
issues, income and profits arising therefrom whether .such lien is 
or·may become p~ior or remain inferior to the MoFtgage and also, 
irrespective of the priority of such other lien(s). Mortgagor in 
general will do or cause to .. _ be done everythfng riecessary so that 
the lien~' hereof shall. be fully preserved, at the cost of the 
Mortgagor, ·without expense,_ to the Mortgagee. \' 

(c) The Mortgagor shall pay any taxes except income 
taxes imposed on the Mortgagee by reason of the Mortgagee• s 
ownership of the Note or this Mortgage. 

1,3 ;tnsurance, The Mortgagor will keep the Mortgaged •. 
Property_ continuously insured in an amount no ,less than full 
insurable value which coverage shall ·insure the Mortgaged Property 
against loss or damage by fire and by the perils covered by , 
extended coverage and against such other hazards as the Mortgagee, 
in its sole discretion, shall from time to tuie require, for the 
benefit of the Mortgagee. All such insurance at'all times will be 
in an insurance company or companies tn such amounts and with terms 
acceptable to the Mortgagee, with loss, if any, Bayable to the 
Mortgagee as its intere,st may appear, ,pursuant to a noncontributory 
ln"ortgl;lgee clause which shall be. satisfactory to the Mortgagee1 and:' 

2 
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forthwith'· upon the issuance of such policies they will deliver to 
the Mortgagee copies of receipts for the premiums paid thereon and 
ce.i:tificates of insurance and certified copies of such·policies. 
Any policies furnished the Mortgagee shall become its- property in 
~e event · the Mortgagee bebomes the owner of the Premises ·by 
·foreclosure or otherwise. 'l'he Mortgagee is hereby authorized and 

.. empowered, at its option, to adjust or compromise any loss under 
any insurance policie$ on the Mortgaged Property. Each.insurance 

~ company is hereby authorized and directed to make payment for all 
such losses to the Mortgagor ancl the Mortgagee jointly.· Should a 
loss b~ incurr~d, equal to or in excess of fifty percent (501) of 
the full insurable value of the Mortgaged P~operty, then in such 
event, Mortgagee and Mortgagor may jointry elect to use the 
proceeds for the reconstruction and repair of the Mortgaged 
Property or, in the alternative, to apply the net proceeds to the 

···payment· of the inde~teclhess hereby secured, whether then due or 
not. · 

•· :1..4 care of.-Premises. 

(a) Tbe Mortgagor will keep the. improvements now or 
hereafter erected on the Premises in good condition and_r~pair, 
will not col1llllit or suffer any waste and will not do or suffer to·be 
done anything which will increase the risk of fire.or other hazard 
to the Premises or any part, thereof. · 

:: (b) If the Premises or any part thereof is damaged l>y 
fire ~r any other cause, the ~ortgage will give immediate written 
notice of the same to the Mortgagee. . · 

· (c) The Mo:,;tgagee pr its representative is h·ereby 
authorized to enter upon and inspect th'e Prelllises at any time 
during normal bl,tS~ness hours. 

(d) The Mortgagor will promptly comply with all present 
and fut~re laws, ·ordinances, rules and -~regulations of any 
governmental authority affecting the P~emises or any part thereof. 

(e) If all or any part of the Premises shal~.be da111aged 
by fire·or other casualty, the Mortgagor will, upon request of the 
Mortgagee, promptly restore the Premises to the equivalent of its 
·:condition ilnlllediately p11ior to such damage, and if a part of the 
Premises shall be damaged through cona.emnation, the Mortgagor will, 
upon request of Mortgagee, promptly restore, repair or alter the 
remaining part of the Premises in a. manner satisfactory to the 
Mortgagee. 'l'he Mortgagee recognizes that this mortgage will_. be 
subordinate to a First and second Mortgage, and to the extent this 
provision conflicts with the simiiar terms and conditions of the 
First OJ:"=- Second Mortgage, the First Mortgage then the Second 

· · Mortgage shall supersede and shall be controlling. Nothing 
'·contained herein shall, however, relieve the Mortgagor from its 
obligation to make payments under the Promissory Note in·1:1cco~ance 
with its terms. 

1.s FU:rt,her Assurances: Modifications. At any time,' and from 
time to time, upon ~equest by the Mortgagee, the Mortgagor will 
make, exercise and deliver or cause to be 111ade, . executed and 
cleliv:ered, to the Mortgagee, any and all other further ills:truments, 
certificates ancl other documents as may,'· in .. the opinion of the 
Mortgagee, be necessa;y or desirable in order to effectuate, 
complete, or perfect··· or to continue and p:i;eserve- (i) the 

.. pbligations of the Mortgagor under .tlie Note, (ii) the. security 
interest of this Mortgage, and (iiiJ the mortgage lien hereunder. 
Upon any failure by the Mortgagor so to do the Mortgagee may make, 
execute and record any and all such i~~truments, certificates and 
documents for and in the name of the,Mortgagor and the Mortgagor 
hereby irrevocably. appoints. the Mortgagee · the a.gent and the 
attorney in fact of the Mortgagor so to do. • 

l.6 Expenses. I_n addition to the expenses described in 
3 
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subparagraph· 2. 7 (b) hereof ( the Mor~gagor will pay or reimburse the 
Mortgagee for all reasonable attorney's fees, costs and expenses, 
including those in connection with appellate proceedings, incurred 
by the Mortgagee in any proceedings or in any action,.. legal 
proceeding or dispute of any kind Which relate to or arise· from the:.· 
~ortgage of the interest created herein, or the Premises, including 
but not l.imited to the exercise of the power of,.. sale of this 
Mortgage, any condemnation action involving the Premises or any 
action to protec~ the security hereof; and any such al!lounts paid by 
the Mortgagee shall be secured by this Mortgage, 

i.:, Estoppel Affidavits. 'l'he Mortgagor, upon ten days• prior 
·written notice; shall furnish the Mortgagee a written statement, 
duly acknowledged, setting fq)::'th the unpaid principal of; and 
interest on, the indebtedness secured hereby and whether or not any~ 
off-sets or defenses exist against such prt~cipal and interest • 

. ,. ~.·a Subrogation. 'l'he Mortgagee shall be subrogated to the 
claill\S and liens Q¼ all parties whose claims or . liens are •.: 

::• discharged or paid with the proceeds of the indebtedness secured 
hereby. 

1.9 Performance by ·Mortgagee of Defaults l;!y Mortgag:or. If 
the Mortgagor sha'll default in the payment of any tax, lien, 
assessment or. charge levied or assessea against the Premises, !n 
the payment of any utility charge, whether public.or private; in 
the payment of any insurance, premium: in the 'procurement of 
insurance coverage and the delivery of the insurance po"J.icies 
requir~d hereunder; in the perforJ:!!ance of any, covenant, term or 
condition of any leases affecting all or any part of the Premises: 
or in tl)e perfotll!ance or observance of any·covenant, condition or 
term of this •Mortgageer then the_.Mortgagee, at its option, :may 
perform or observe the same, arid all paymenta made or costs 
.j.ncurred by the Mortgagee in connection therewith, shall be secured 
hereby and shall be,. without dell\and, i111111ediately repaid by the 
Mortgagor to the Mortgagee with interest thereon at the ~aximum 
rate provided by law. · T~e Mortgagee shall be the sole judge of the 
legality, validity and priority of any such tax, lien, assessment, 
charge, claim, premiUlll and obligation, of the necessity for any 
suoh actions and·o~ the amount necessary to be paid in satisfaction 
thereof, 'l'he Mortgagee is hereby empowered to enter and to 
authorize others to enter upon the Premises or any part thereof for 
the purpose·of' performing or observing any such defaulted covenant, 
condition or term, wi~hout thereby becoming liable to the Mortgagor 
or any.·other person in p0ssession holding under the Mortgagor. 

:;, J.. l.O Cond@'patipn. ;i:n the event of ,a condemnation (which, 
term when used in the Mortgage shall include any damage or taking 
by any govermnental authority arid any transfer by private sale .. in 
lieu thereof) either temporarily or permanently, of any part of .the 
Premises constituting twenty perceµt (20%) or more of. the ful.1 
value of the Premises,. or in the event sµch condemnation makes the 
Premises unusable fof the purposes contemplated herein and in the 
Loan Agreement, the~. in such event, the entire indebtedness secured 
hereby sh~ll at the opti,on of the Mortgagee, become immediately due 
and P.ayable. such events shall be a condemnation Event 
(HCondemnation Ev:ent"): however, any condemnation for less than .. · 
twenty percent (20%) of value or not rendering the Premises · 
unusable, shall not be affected by this section. In the event of 
a rconde~ation EVent: 'l'he .Mortgagee shall be entitled to all 
COlllp~sation, awards, and otber payments or relief t,hereof, and is 
hereby authorized at its option, to commence, appear in, and 
prosecute, in its own:,. or the Mortgagor's .. name, any action or 
·proceeding relating to any condemnation·; any to settle or 
compr01Uise any claim in connection therewith1 and all such. .. 

· compensation-, awards, damages, claims, r:j.ghts of action and 
.proceeds, and the right thereto from any conq.emnation Even~ are ·· 
hereby assigned by the Mortgagor to the Mortgagee, who, after 
deducting therefrom, all its expenses, including attorneys fees, 
~ay release -any monies received by it without further afteQting 

4 
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this Mortgage and 111ay apply the same in such manner as the 
Mortgagee shall detex,nine, to the reduction of the sum secured 
h~reby, and any balance of su~h monies then remaining sha.ll be paid 
to the Mortgagor. The Mortgagor agre~s to execute such further 
assignment of any compensation, awards,· damages,-clai111s, rights of 
action and ~roceeds from- a Condemnation Event as the Mortgagee ll\ay 
require. 

1.11 Environmental Representations. 

(a) The Mortgagor covenants with the Mortgagee that the 
PreJOises have not been used- and wil1 not be used in whole or in 
part for the storage of hazardous waste. 

{b) 
environmental 
environmental 
Property. 

To Mortgagor.• s lfuowledge, based on a Phase I 
audit no violation of any Federal, State or local 
regulations n9w exists regarding the Mortgage 

. (c} Mortgagor shall comply with all Federal, State ~nd 
local environmental regulations during the construction of the 
improvement~ on the Premises. ~ ' • 

( d) Mort4.:1,agor shall give written notice to Mortgagee 
immediately upon Mortgagor• s acquiring knowledge of the presence of ·· ,;.· . 
any hazardous substan~s on the Mortgage Property or of:· any 
hazardous substances contamination ·thereon, or of .any notices· 
received by Mortgagor that are violations or potential violations 
of any enviromuental · regulation 'laws, ·· ordinances, rules or 
regu~ations exists on t~e Mortgage PropertY.. 

· . l\BTJQLE n. 
Z.1 Due on Sale ·or Further Encumbrance Clause. In 

determining Whether Q~ not to make the loan secured hereby, 
Mortgagee examined the credit-worthiness of Mortgagor, found:.,it· 
acceptable and continues to rely upon the same as the mean~ of 
repay:lllent of the loan. Mortgagee also evaluated the backgrouni:t and 
~xperience of Mortgagor in owning and operating property such as 
the PreJ11ises, found it accepta~le and continues to rely upon same 
as the means of maintaining the value·· of the Premises, was ably 
represented by a licensed attorney at law in the negotiation and 
documentation of the loan secured hereby and bargained at arm•s 
leng~ and without duress or any kind for all of the terms and 
conditions of the loan, including this · provision. . MortID1,gor 
f~er recognizes that any ~econdary or junior financing placed 
~pon the Premises (a) may divert funds which woul§,-otherwise be 
used to pay the Note secured hereby; {b) could result in 
acceleration and foreclosure by any such junior encumbrance which 
would force Mortgagee to take measures and incur expenses to 
protect its security-; (o) could detract from the value of the 
PreJOise~ should Mortgagee• s right to a!'oept a deed in lieu o~ 
foreclosure, as a foreclosure-by Mortgagee would be necessary to 
clear the title to the Premises • 

. In accordance with the for~going and for the purpose~ ~f (i) 
protecting Mortgagee's security 00th of repayment by~Mortgagor and 
of value of the Premises:· (ii) giving Mortgagee the full benefit of 
its bargain and contract with Mortgagor, (iii) allowing Mortgagee 

. to raise the interest rate and/or collect asstll'IIPtion :fees; and (iv) 
t;: keeping the Premises free of subordinate financing Hens, Mortgagor 
·· agrees that if this paragraph be deemed a restraint on alienation, 
_that it is., a reasonable one and that any 'sale, conveyance, 
assignment, further encumbrance or other transfer of title to the 
Premises or any interest therein (whether voluntarily o.r by 
operation o~ law) without the Mortgagee's prior written consent,· 
which may be·•withheld for any reason, shall be an Event of Default 
hereunder. For the purpose of and wit~out limiting the generality 

.·· of,· the preceding sentence, the o.<;:currence at any time of any of 
the following events shall ~e d~emed to be an unperm~tted transfer 
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of tltle to the Premises and therefore an Event of Default 
hereunder. 

{a) ~ny sale, conveyance, assignment or other transfer 
of or the-grant of a security interest in, al1 or any ·. 
part of the title to the premises, 

,(b) any new or additional liabilities without the prior 
· written consent of Mortgagee, 

Any consent by the Mortgagee, or any waiver of an-evene·of 
default_, under _this Paragraph shall not c6pstitute a -c_:onsent to, or 
waiver ·of any right, remedy or power of the Mortgagee upon a 
subsequent event of default under this Paragraph. 

',t 
·-2.2, Default. - A default shall have occurred hereunder if: 

. (a,: The Mortgagor shall fail to pay in f~il within·. 
fifteen (aS)· days from the date due and payable any installment of 
principal, interest,- late charges or escrow deposits as required by 
the Note, this Mortgage and othe::vise; or 

(b) The Mortgagor shall fail to duly observe on time any 
other covenant, con~ition or agreement of this .Mortgage ~~e Loan 
Documents or of , any other insf;rwnent evidencing, security or 
executed in connection with the indebtedness secured hereby, and 
such failure continues for a period of fifteen (15} .days following 
written notice by the Mortgagee; or 

( c) Any warranties or representations made or agreed to 
be made in any of the Loan Documents shal 1 be breached by the 
Mortgagor or shall prove to be false or misleading and such breach 
is not cured witbin•is days following notice from Mortga~~e; or 

: (d) Any lien for labor or mater:l:al or otherwise shali be 
filed against the Premises, and such lien is not canceled, removed 
or transferred within thirty (30) days;- or 

(e) A levy shall be made under any process on, or a 
receiY.ei be appointed for, the Premises or any other property of 
the Mortgagor1 or 

.·: 

(f) 'l'he Mortgagor shall file a voluntary petition in 
bankruptcy, or any other petition.or answer seeking or acquiescing / 
in any reorganization, arrl!,ngement, composition, readju~tment, . 
liquidation or similar relief for the Mortgagor under any present .­
or ~uture federal, state or other statute, law o~ regulation 
relating to bankruptcy, insolvency or"other relief for debtor: or. 

•-;1-. ... • •• 

(g) The Mortgago,r shall seek or consent to or acquiesce'. 
in the appointment of any trustee,_ receiver or liquidator of the;1. 
Mortgagor or of all or any part of the Premises or of any or all _of;;". 
the rents; revenues, issues, earnings, profits or income thereof ii; .... :. 
or • · \l ·;·. 

(h) The Mortgagor shall make any general assignment forµ 
the benefit of creditors; or · · ii 

(i) In any legal proceeding the Mortgagor shall be'.; 
alleged to be insolvent or unable to pay the Mortgagor's debts as 

. they become due and is not dismil!sed within sixty (60) days· of 
Filing . 

(j) The Mortgagor shall do, or shall omit to do, any 
act,. or any.event shall occur, as a result of which any obligation 
of the Moftgagor, not arising hereunder, may pe declared 
mecUately due and payable by the holder thereof; or 

(k) · A breach by Mortgagor of any covenant, 
representation, or warranty set forth in the Loan·Agreement ~nd_the 
expiration of any applicable grace period, or an Event of Default 

6 
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occurs under the terms of the Loan Agreement or any of the other 
Loan Documents pertaining to the Note and"Mortgage: or · 

(l,J One Hundred Percent (100%) of the Mortgageµ Property 
~ball cease to be_ reserved for households wh~have low or vecy low 
1.ncomB;, pursuant .. to U. s. Government HUD guidelines for a Pfl!riod of 
thirty (30) years from the da~e hereof. 

(ln) If the Mortgagees.hall reasonably.believe that any 
one or more of t~e defau1ts enumerated in paragraphs (a) through 
(1) may occur, then the Mortgagee shall notify the Mortgagor Qf the 
speoifi9 factl!!~Which create the reasonabl~ basis for its belief and 
shall reguest the Mortgagor to provi~e satisfactory evidence to the 

. Mortg~gee that such default is not likely to o~cur or th~t 
· Mortgagor has··taken appropriate steps to cure the default if •it 

should occur. · 

2.3 Speo1ai Conditions • 

• ·ca) UP,on sale, transfer, or refinancing of the Premises, 
all available proceeds of the sale shall be applied to pay the 

· following•itelllS in order of priority: 

... 

(l) Expenses of the sale; 

(2) First Mortgage debt in full, _J-nc~uding Fees; 

.. (3) Secono. Mortgage debt •in f~ll,· including Fees; 

(4) All accrued.but unpaid interes~ on the ~ote; 

(bl All of the principal and interest of the 
"indebtedness secured hereby sball be due and payable upon. sale, 
transfer, qr refinancing, ·1 

(c) Tl)e indebtedness ~ecured hereby ~hall be. serviced by 
the Mortgagee or by a lending institution selected by Mol:t~agee. 

(d) The discriminatiori'provision of §420.516, Florida 
statutes, shall apply to the loan secured hereby. · 

A violation of any of the above ~tated Special Conditions,by 
Mortgagor shall constitute a defauit hereunder. 

2.4 Acceleration of Maturity. If a default shall have 
occurred h!3reunder, then -the .. whole unpaid principal sum of ,_the 
indebtedness secured hereby with interes~ accrued thereon shalf.",. at 
the option ot the Mortgagee, become due and payable without notice 
or demand, time being of the essence of this Mortgage and of the 
Note secured hereby1 and no omission on the part of the Mortgagee 
to'exercise such option when entitled so to do shall be considered' 
as a waiver of suob right. N 

~· 
2.s ~ight of Lender ~o Enter and Take PossessiQ!l., 

(a) If any default shall have occurred and be 
continuing, th(! Mortgagor, upon demand of the Mortgagee, shall 
forthwith surrender to the Mortgagee the actual possession of the 
Premises and if·, and to the extent permitted by law, the Mortgagee 
may en£er and take possession of the Premises and may exclud~ the 
Mortgagor and the Mortgagor's agents and employees wtiolly 
therefrcm. rn the event Mortgagee exercises its rights pursuant to 
this subparagraph (a), the Mortgagee shall be deemed to be acting 
as ~~ent of Mortgagor and not as 9w~er of ~he Premises. 

, (b) For the purpose of carrying out the provisions 
of this paragraph 2.6, the Mortgagor· hereby constitutes and 
appoints the Mortgagee the true and lawful attorney in ·fact of the 
Mortgagor to do and perform, from time to time, any and all actions 
necessary and · inci4ental to such purpose and does, J:>y these 
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presents, ratify and confirm any and all act~ons of said atto~ney 
in fact in the Premises. 

·· (c) Whenever all ·such defaults have been cured and 
satisfied, the Mortgagee shall surrender possession of ,the ,?remis~s · ., 
to the Mortgagor, provid~ that the right of the Mortgagee to-take 
possession, from time to time, pursuant to sub~aragraph''.2.6(a) 
shal.l • .exist if any subseguent default shall ·occur • and be 
continuing. · 

2.~. Appointment of a Receiver an~ Foreclosure. 
{a) If a default shall have occur;i:-ed hereunder, then the 

whole debt secqred by this Mortgage, with all Jnterest thereon, and 
all other amounts hereby securetl shall, at the option o:f Mortgagee,. 
becOllle i1lllllediately due 9nd payable, and may forthwith .or at any 
tbte tliereafter be q,ollected by suit at law, foreclosure of or 
other proceeding upon this Mortgage or by any other.,p~oper, real or 
eqUitable pr9cedure without d~claration of such option and without 
notice. 

\ 

. (b) • In any suit to foreclose the lien hereof, ther~ shaU, be 
allowed and included as additional indebtedness in the decree for 
sale· ~~l e,cpendi t11res and expenses which 111ay be paid or incurred by 
or on· behalf of the l{ortgagee for attorneys• fees, appraisers• 
fees, outlays for documentary and expert evidence, stenQgraphers' 
charges, publication cost and costs (Which may be estilna'Eed as to 
,-items to be expended after entry of the decree) of procuring· al.1 

-.. ~ch abstract of title-, title searches and examinations, title'· 
insuli"ance policies, and similar data and assurances with respect to 
title as Mortgagee ,lllay deem to be r~asonably necessary either to 
prosecute such ~uit or to evidence to bidders at any sale which :may 

· be_had pursuant··to such decree the true conc}ition of· the title to 
or the value of the "Premises. All expenditures. and expenses of the 
nature in this_ paragraph mentioned shall become so :much additional 

. del:>t secured·hereby and shall be immediately due and payable with 
interest thereon- at the maximum rate provided by law, when paici'or 

.. incurred by Mortgagee in . connection with ( i) a11Y proceeding, 
including foreclosure, probate and bankruptcy proceedings, to which 
it shall be .-a party, either as plaintiff,· cla.imant·, or defendant, 

... _by reason of thi~ .. Mortgage, or !J,ny indelitedness hereby secured, 
•· (ii) preparations· for the commencement of any suit for the 

fc;,reclosure hereof after. accrual of such right to forec!,ose whe.ther 
or not actually col\llllencea, or (iii) preparations fot the defense of 
any threatened suit-or proceeding which might affect the Premises· 
or the security hereof, whether or not actually-collllllencea. 

•: 

.., 

(c) Upon, or at ·any time after, the ~iiing of a c0111plaint,to 
foreclose this Mortgage, the. court in which such complaint is filed 
may appoint a receiver of the Premises. such appointment Nay be 
'-tlade either before or after sale, without notice, without regard to 
the solvency or·insolvency of Mortgagor at the time of applicatton 
for such receiver and without regard to the then value of, .. the 
_Premises. Such receiver shall ha.ve power to Qollect the rents, 
issues and.profits of the, Premises dur~g- the pendency of s~ch 
foreclosur~ suit, and in case of a sale and a deficiency, during 
the full statutory period of redemption,· if any, whether there be. : ;:_ 
redempt~on or not, as well as durii;ig any further ti1Ues when 
Mortgagor exce,t>t for _t;he intervention ·'-o:f such· receiver, would be 
entitJ.ed to qollect ~uch rents, issues and profits, ·and all other 
powers which may be necessary or are usual in such cases for the 
protection, possession, c~nµol, management and operation of the 
Premises during the whole of said period, 

(d) Mortgagor shall deliver to Mortgagee at any time on its 
request, al.l agreements for deed, contracts, leases, abstracts, 
title insurarip~ policies, muniments 9f title, surveys and other 
papers relatiJlgc•to the Premises, and i31, case of foreclosure thereof 
and faiiure to redeem, the same shall' be pelivered to and becom~' 
the property of the person obtaining a deed to the Premise~_by 
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2. 7 Discontinuance of Proceedings an!) Restoration of the·· 
Parties. :rn case the Mortgagee shall have proceeded to enforce any .• 

· right or remedy under this Mortgage by receiver, entry or·· .. 
otherwise, and ·such proceeding$ shall have been discontinued or 
abandoned for any.reason or,shall have been determined adverse to 
the Mortgagee, tlien in every such case the Mortgagor ·ahd the 
Mort9agee shall be restored ~o their former positions and r~ghts 
hereunder, and all rights, powers and remedies of the Mortgagee· 
shall continue as if ~o such proceeding had been take~. 

.:_ .•. 

2.8 Remedies pumulatrn. No right, power or remedy confer.re£ 
upon or reserved by the Mortgagee by this Mortgagee is intended to 
be exclusive of any other right, power or remedy, but each and 
every such right, power and remedy. shall be cumulative and 
concurrent and shall be in addition to any other right, power and 
remedy given hereunder or now or hereafter existing·at la~ or in 
equi~y or by statute. 

2. 9 Stamp and Excise Tax, If any' documentary addition~l stamp 
or excise tax shall become applicable with respect to this 
Mortgage, the N9te, any loan or credit extended hereunder, or any 
security agreement, guaranty, the.loan agreement or other document, 
the Mor~gagor shall promptly pay such tax in full ( inclu!,ling 
interest and penalties, if any)" and shall hold the Mortgagee 
ha?3-ess with respect ,thereto. 'l'he Moq.gagor•s liability ·un~er 
this paragraph ,2 .10 Wl.ll survive the repayment of indebtedness 
under· the Note. ,. 

AR'l'l'.CLE III • 

3.1 Su,pcessors and Assigns Included in Parties. Whenever in 
thi:; Mortgage one of'·the parties hereto is ·named or referred to, 
the heirs, legal representatives, successors and assigns of such 
parties shall be included and all covenants and agreelllents 
contldned in this indenture by or on benalf of the Mortgagor and by 
or on behalf of the Mortgagee ~hall bind and inure to the benefit 
of their respective heirs, legal representatives, successors and 

,. assigns, whether so expressed·-or not. Provided, however, that the 
Mortgagor shall have no right to assign its obligations hereunder 
without the pripr written consent of the Mortgagee, whic:h shall not 
be unreasonably withheld, · 

3,2 Headings., The headings of-the sections, pari~raphs and 
subdivisions of this Mortgage are for th~ convenienc• of reference· 
only and shall not' limit or otherwise affect any of the terms 
hereof. • •. 

3. 3 Invalid Provisions t2 Affect No others. If fulfil.lment 
of any provision hereof or any transaction related-hereto or to the 
Note, a~ the time performance of'such provisions shall be due, 
shall involve transcending.the limit of validity· prescribed by law, 
then ipso facto, the ot,ligation to be fulfilled shall be reduced to 
the limit of such validity; and if any clause or provision here~n 
contained operates or would prospectively operate to invalidate 
this Mortgage in whole or in P.art, then sucn·c1ause or provision 
only shall be held for naught, ·as though not herein contained, and 
the remainder of this Mortgage shall remain operative and in fUll 
force and .. effect. Notwithstanding any provision contained herein, 
the total liab"ilj.ty of Mortgagor for payment of interest,.• inc_luding 
service charges, penalties or any other fees shall not exceed the 
maximum amount of such interest permitted by applicable law to be 
charged, and if any payments•· by Mortgagor- include interest in 
excess' to the reduction of the unpaid principal amount due an4. 
pursuant hereto. 

3.4 Number an$l Gender. Whenever .,the singular or plural 
number, masculine or feminine or neuter gender is used herein, it 

· ··shall equaily includ~ the other. 
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•. 4.l Notice. Any ~otice or other comunioation req~red or 
permitted to be given hereunder shall be sufficient if in writing 
and delivered in person or sent by United states certified Mail, 
postage prepaid, ·to the parties being given such notice at the 
-following a~resses; · 6t 

Mortgagor:· 

. With a copy- to: 

Mortgagee: 

Congress Park Limited Partnership 
6400 congress Ave., 2000 
Boca. :Raton, FL 33487 
Attn: William,c. MacDona+d 

Jeff Deutch' 
Bread and Cassel 
7777 Glades Road 

·Boca Raton,. FL 33434 

Palm Beach County 
. c/o County Attorney's _office 

301 North Olive Avenue, Suite 601 
West Pai~ Beach, FL 33401 

Any party may change s~id address by giving· the. other parties 
here,:o notice of such change of address. Notice given ~s 
hereinabove provided. shall be deemed given on the date o"f its 
deposit in the United states Mail ang., unless sooner received, 
$hall be deemed received by the party" to whom it is addressed· en 
the third calendar day following the date on which said notice is 
deposited in the mail,.or if a courier system is used, on ;\;he date 
of delivery of the notice, . -~ ..:, . ., 

M'fICLlil y. 

s: 1 Future Advances. .. It is ::agreed that this Mortgage shall 
also secure su9h future or additional advances as may be :made by 
the Mortgage at its· option to the Mortgagor,· or its successor in 
titie, for.any purpose, provided that all those advances are to be 
made within three (3} years from the date of this Mortgage, or 
within such lesser period of time as may be provided hereafte,;,, by 
law as a prerequisite for the sufficiency of acrt.ual' notice or 
records not~ce of the optional future or additional advanc~ as 
against tfie rights of creditors or sµbsegu~nt purchasers for 
valWllble cohsideratipn. The total amount of indebtedness secu:red ., 
by thi& Mortgage may decrease or increase from time to tinte, but· 
the to~al unpaid balance so secured at any one time shal.l not 
exceea twice the·principal amount of the Note, plus interest, and 
any disbursements made ft;;1r the payment of • taxes, levies or 
insurance ori the Premises with interest on those disbursements. 
If, pursuant to Florida Statutes Sec~ion 697,04, Mortgagor files a 
notice ·specifying ~e dollar lilllit beyond which future advances• 
made pursuant to this Mortgage will .not be secured by this 
Mqrtgage, tlien Mo~11go~ shall, within one (1) year of day of 
filing sucb notice, notify M~rtgagee and its counsel by certified 
mail pursuant to Section 4, l of, this Mortgage. · .. In addition, such · 
a filing shall constitute a default hereunder. 

s.2 Lien Pri§rity. -~he lien priority of this Mortgage shall 
not be affectei:l ~by any changes in the Note including, but not 
lilldted to, an increase in the interest rate cbarg~d pursuant to 
the Note. Any parties acquiring an interest .fo'='the PrBl;l\ises 
~ubsequent to the date of this Mortgage is recorded shall acgµire 
such interest in the Premises with notice that Mortgagee may 
increase the interest rate charged pul:!iuant to· the · Note ·or 
otherwise moi:lify_ the Note . and the Note, as modified, · and the 
Mortgjlge shall: remain super;i.or to ,the interest of any Party in the 
Pr~ises acquired subsequent to ·· the gate . of this Mortgage is 
recorded, other than the First and second Mortgage. . 

10 
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··:. s.:, security Aeireement, ,This instruJQent also: creates a 
-security interest in any and all equipment and furnishings as.are 
!,!()n~idered or determined to . be . personal - prop~rty or fixtures, 
together with all replacements, substitutions, additions, prod~cts. 
and proceeds thereof, in favor of tbe Mortgag~e under tba Florida 
Vniform Col\\Ulercial code to se~re payment of principal, interest 
a:nd other amounts .. due Mortgagee now or hereafter secured hereby, 
and Mortgagee sh~ll also have all the 1:ights and remedies of a 
secured part under the norida uniform commercial code shall be 
cumulative and in addition to all other rights and remedies of 
·Mortgagee arising-under the common-law or any other laws of the 
state of Florida or any other jurisdiction. 

•'· 

. 5.4 Choice of Law. This Mortgage is to.be co~~trued in all 
respects and enforced according -to the ·laws of the State of Flor.t4.!l 
and you shall be in Palm Beach County • .. 

5.5 Binding'Effect, This Mortgage'shall be binding upon and 
insure to the benefit of the Mortgagor and Mortgagee.hare.to, and 
their respective heirs, successors and assigns. · .. 

IN WITNESS WHEREOF, the Mortgagor has ex~cuted and sealed this 
Mortgage, the.day and year first above written. 

Witnesses: 

STATE OF FLORIDA 
PALM BEACH COUNTY 

CONGRESS PARK LIMITED PARTNERSHIP, a 
Texas limited partnership, authorized 
to do business as congress Park CP 
Limited Partnership 

BY: TCR Congress Park Limited 
Partnership, a ~exas limited 
partnership, as general partner 

BY: -TCR-.- SFA Congresl(I Park, 
• ,Inc. a Texas corpc;,ration, 
as general partnr! 
· ·1 ll ,1 1 

sY: 1ft /tlfftt·rAlhlA 
William c. MacDortald 

Vice President 
,. 

The foregoing instrument was acknowledged before me this_ 

~ day ,of ·§"\'no.ch· ,· 1985· by: WiJ.liam c. Macoona~d, Vice 

President of TCR SFA CONGRESS PARK, :tNC. as_general ~artner of TCR 

CONGRESS LIMITED PARTNERSHIP, as generai partner 9f CONGRESS PARK 

LIMITED PARTNERSHIP, who is personally know ·:to me or who has 

produced W fee as identification and who did/did not take 
I 

an oath~ 

tGs\e~tl<f\crow•ll52.AGR) 
tblls: J/6/9Sl 

.. .. 

ll 

·-1 

,,.,;: . 
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All of CONGRESS PARK, les~· '.rract B, aocordi~ t~ the pl.'.at 
thereof, recorded in Plat Book 73, Page 142, Public 
Records of Pal1n ~each County!. Florida • 
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$64,500.00 

{ 

l'l\OM'ISSOR.Y NOTE 

West Palm Beach, .Florida 
March 6, 1995 · 

FOR• VALUE RECEIVED the undersigned CONGRESS PARK LIMITED. 
PARTNERSHIP, a Texas limited partnership, d/b/a congress Park cp 
LilDited Par.tnership ("Maker11 ), promises to pay to the order of.PALM 

·BZACH COUN~Y, a political subdivision ot the State of Florida, 
together "!~.th any other h!)lder hereof ("Holder"), at 301 North 
Olive-Avenue, West Palm ~each, Florida 33401, or such other place 
as Holder may from time to time designate in writing, the principal . 

. SU~ of SIXTY-FOUR THOUSAND FIVE HUNDlWD {$64,500.00) DOLLARS plus 
accrued interest, to be paid tn lawful money of the United States 
of America, as follows: , ,. 
. ·. 

l) ~his Note shall bear interest computed at the stated rate 
of three (3%) percent per annum on the outstanding 
pr;"noipal balance from time to time remaining unpaid from· 
~he date-of each disburs~ment. · 

2) Repayment hereunder shall occur as follo-ws:_ 

3) 

4) 

(af'•· From the date hereof·' until I>ec::elllb1u: 31, 1999 no 
payments will be required and interest will accrue 
and be payable at the maturity date. 

(b) 

·,: 

Repayment the~e.af~er shall be limited to the actual 
cash flow of the Project which shall be determined 
annually on a calendar year basis, col!llll~ncing with 
the · year 1999, and certU:ied by an independent 
Certified P~blic Accountant acceptable to the 
County, prior to the annual payment due date. 'the 
first annual payment due date hereunder shall be on 
April 30, 2000; with respect to all payments due 
under subparagraph 4) below for the preceding 
cal~ndar year. subsequent annual payments shall be 
due on the 30th day of April for . each preceding 
calendar year thereafter through l'pril 30, 2011 
{Maturity Date), at which time all outstanding 
principal-• indebtedness together with all acc~uiad 
and unpaid interest thereon shall be due and 
payable, unless acceleration is made by Holder 
pursuant to the provisi~ns hereot. 

Maker agrees to provitie annually tc;, .Holder a 
certification of Project income and expenses, and 
certified by an independent Certified PubliG Accountan~ 
acceptable to the county, which shall be used by Holder 
to determine pal'lllents due hereunder. said certif;ioation 
phall be- provided prior t~ -each annual due da~e 
commenc~n9 in the year 2000. •· 

commencing with the year 1999, payments from Proj~ct 
iQcome as determined by Holder shall be applied to pay 
the following items in· order -of priority:_ 

a) Base interest pay~ent on principal balance equal to 
three percent (3%) per annum:_and 

.. 
b) .•\• A!\Y such· base payment , of•· interest_ hereunder 

deferred from previous years commencing with the · . 
year 1999. 

EXHIBIT "B" 

. 1 

d~i-·: 
0
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Any payments of current or deferred base interest due· 
annually hereunder shall be. deferred until the next 
annual due date to the ex;ent .t~at· Project income Js 
insu:fficient to make said payments pursuant to the 
payment ,.,Priority schedule in paragraph ( 4) above and as 
detet'lRined by Maker. . · 

This Note may be prepaid in whole or i~_pa.rt at any•t.illla, 
without penalty or premium. Any prepayment hereunder 
shall be applied first to unpaiq costs of. collection, 
servicing fe~_s, and late· c.tiarges; if any, then to 
accrued, deferred and unpaid interest and the Dalan~e, if 
any, to the principal balance. .. 

After maturity 9r accelerati9n, this No.ta ~hall bear 
interest at the- Default Interest Rate un,til __ paid in full. 

•. 
All terms hereunder shali be as construed and defined in 

''Chapter 91-28, Florida Administrative code. 

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE o·F FLORIDA 
IS ~XEMP'l' FRQM PAYMENT.OF EXCISE TAX bN DOCUMENTS. STAMPS HAVE 
BEEN AFFIXED TO THE MORTGAGE AND CANCELED AS REQUIRED BY LAW. 

This Note is executed·pursuant to the tet"II\S and conditions of 
that certain Loan Agreement_ dated Dece~ber 20 1 1994 b.etween Maker, 
as Bo~rower, and Holder, as Lender, is secured by a Mortgage and 
security Agreement (the "Mortgage11 ) encumbering certain real 
property located in PalTII Beach County, l"lorida (t!J,e 11Ps:-e111ises11 ), 

all of even date herewith. The foregoing and-'..all other agreements, . 
inst:r1,11ne.nts and documents de.livered in connection therewith and 

"herewith are collectively referred to as the 11Loan Documents." 

This Note ~as been executed and delivered in, and is to be 
governed by and construed under the laws of, the State of Floridar 
as amended, except as modified by the laws and regulations of the 
United states of America. · . . ,: . 

Nothing herein ~ontained, nor any tr~nsaction relate~ thereto, 
· ~hall be construe9 or so operat~ as to .require the Maker.to pay 

interest· at a gre~ter :rate than is now lawful in such case to 
~ontract for, or to make any payment, or to do any act contrary to 
ethical law. Should any interest or other charges P,.aid· by 1;:he. 

• · r,;a~er, or parties liable for the payment of th is Note, in 
connection with the Loan Documents result in the computation or 
earning of interest in excess of the maximum rate of interest that 
is legally permitted under applicable law, any and all such excess· 
shall be and the same is hereby waived by the Hold~r, and any and 
all such excess shall be automatically credited agains:t and in 
reduction of the'balance due under this indebtness, and a portion 
of said excess which exceed$ the balance due under this indebtness 
shall be paid by the Holder to the Maker. 

Holder shall have the right to declare the total unpaid 
balance hereof to be im~ediately due.and payab!e in ad~ance of the 
Maturity Date upon t~e failure of Maker to pay when due·any payment 
of principal er interest or other amount due hereunder: or upon the 
occurrence of an Event of Defau'.l.t pursuant to any other Loan 
Documents now or hereafter evidencing, securing or guaranty:.i.ng 
payment of this Note. Exercise of this ·right shall be without 
OQtice to Maker or to any other person liable for paY111ent hereof, 
notice of such exercise being hereby expr~ssly waived. ·· 

• Any payment hereunder not paid when due (at ni.tt~rity ,. upon 
acceleration or otherwise) shall bear interest at the highest rate 
allowed by applicable law from the due date until paid. = 

2 

:-,,. ,.._. i:.. • . . 
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·' 
Provided 'Holdar has not accelerated this Note, Maker shali pay 

holder a late charge of five percent (5%) of any required pa~rment 
. _which is not ·received by Holder when said payment ls due ·.pursuant 

to the Mortgage. The parties ag~ee that said charge•i~ a fair and· 
reasonable charge for the _late payment and shall not be deemed a 
penalty. 

Time is of the essence hereunder. ln the event that
0

this Note 
is colle~ted by law or through attorneys at law, or under advice 

:therefrom, Maker agrees, to pay all costs of collection inclµding 
·reasonable attorneys• ,fees, whether or not suit is brought, and 
whether incurred in connection with collection, trial, appeal,· 
bankruptcy or other creditors proceedi{igs or otherwise. 

Acceptance ot partial payments or payments marked 11 payment in 
full11 or "in satisfaction" or words to similar ·effect. shall not 
affect the duty of Maker to,pay all pbligations"due hereunder, and 
shall not affect the right of Holder to putsue all remedies 
available to it under any Loan Documents. .. . 

• • :i• . ·-
The remedies of•"Holder shall be cumulative ant\ concurrent, and 

may be pursued singularly, suc~essively or together, at the Sole 
discretion of Holder, including specifically any failure to 
exercise or torbearanoe in the exercise of any remedy, shall be 
deemed to be a .waiver.-. or release of the same, such waiver or 
release to be effected only through a written document executed by 

. Holder and then only-:to the extent specifically recited tber1:1in. 
A waiver or release with reference to any one event shall not be 
const~ued as continuing or as constituting a case of dealing, nor 
shall it be construed as-a bar to, or as a waiver or release of, 
any su~s~quent remedy as to a subsequent event. 

. ~· 
~ny notice to be given or to be served upon any party hereto 

in connection with this Note, whether required-hr otherwise, may be 
given in any manner permitted under the Loan Documents. 

The term "other person liable for payment hereof" shall 
include any endorser, guarantor, surety or other person n~w or 
hereaf~r primarily or secqndariJy li_able for the .payment of•" this 
Note, ¥hetber .by signing this or .. ano1:her loan document, .. 

Whenever the conte:ict so requires, the neuter gender inc~udes 
the feminine and/or masculine, as the case may be, and-the singular 
number include.s the plural, and the plural number includes the 
singular. · · · . . · · 

Maker and any other person ·"liable · for the payment hereof 
respe(ltively, hereby (a) expressly waive any valuation and. ,,•. 
appraisal, presentment, demand for ·p~yment, notice of dishonor, 
protest, notice of nonpayment or protest, ·all other fOt"lllS of notice 
~hatsoever, and diligence in collection; (b) consent that Holder. 
,nay, from time to time and without notice to any of them or demand, 
·•ci> extend, rearrange, renew or postpone any or all payments, (ii) 
release, exchange, <1-dd to or substitute all or ·any part of the 
collateral for this Note, and/or (iii) release Maker ·(or any .co:. 
maker) or any other ~erson·liable·for payment her,eof, without in 
any way modifying, altering, releasing, affecting or limiting their 
resp~tive liability or the lien' of any security instrument; all!i 
·(c} agree that Holder, in order to enforce payment dt this Not.a 
against any of them, shal1 not be required first to institute any 
,suit or to _eXhaust any of its remedies against Maker (or ~ny co­
maker) or against any other p&rson liable for payment hereof or to 
attempt to realize on any collateral for this Note. 

The indebtednesif evidenced by this "t~ote is and · shall be 
subordinate in right of payment to the prior-payment in full of the 
indebtedness evidenced by a Multifamily Note dated October t27, 
lS94, in the original principal amount of $8, 95·1, 904_. oo, isfµed·. by 
and payable to First liousing Developl!lent corporatJ.on, a Florida 
corporat,ion, ( 11Senior Le!lder"), or order, to the extent.and in the 

~ ~ 
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manner provided in that'· certain subordinat-:i..on Agreement dated 
November 1.5, 1994, between:: the Malter and Holder of this Not,e ari8. 
senior Lender {the "Subordination Agreement"). The Mortgage 
securing this Note is and shall be s~bject and subordinate in all 
respects to the liens; terms, covenants and conclitions of the 

.Multifamily Mortgage securing the Multifamily Note as more fully 
~~t forth in the,Subordination Agreement~ 'The rights and remedies 

... of the ,Payee and each subseque~t holder of thi.s Note under the 
Mortgage securing this Note are subj~ct to the'restrictions and 
limitations set forth in the Subordinatio~ Agreeme~t. Each 
subsequent holder of this Note shall be deemea, by virtue of such. ,.,. 
holder's acquisition of the Note, to have agreed to .perform and · · .. 
observe all of the temns, covenants and conditions.to be.performed 
or observed by the subordinate Lemler under. the· Subordination 
Agreement. " ,· 

The indebtedness evidenced by this Note also is and shall be 
subordinate in right of payment to the prior payment-in full of·the 
indebtedness evidenced by a Pr9J11issory Note dated December l.5, 
1994, in the original principal amount of $288,ooo.oo, issued by 
and payable to ~alm Beach county or order. The Mortgage secu~ing 
this Note is and shall be subject and subordinate in all respects 
to the liens, terms, covenants and conditions of ~he Mortgage and 
secuity Agreement executed·in favor of Palm Beach county. 

MAKER WAIVES· ITS RIGHT TO A TRIAL- BY JURY IF .ANY ACTION, 
WHETltER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN 
ANY WAit RELATED TO TH.IS NOTE. TH.IS PROVXSJ:ON' rs A MATERIAL 
INDUCEMENT FOR HOLDER'S EXTENDING CREDI~ TO MAKER ANO NO WAIVER OR 

.. - ·LIMI'l'A'l'ION Of HOLDER i S RIGHTS UNDER THIS PARAGRAP~ S:tJALL _BE 
EFF~_C'l'IVE UN~ESS IN WRITING AND MANUALLY SIGNED ON HOLDER I S BEHALF. 

IN WITNESS WHEREOF, Mak&r has executed this Note on the day 
and year first a~ove written. 

: :· 

[G:\conmon\wiicfn•\•119\tt f\CIIO\l•Pll?.1101I 
tbhs, 3/61951 

·!= 

CON~RESS' ·PARK LIMITED PARTtlERSH!P; a 
':?exas limited partnership, authorized 
to do business as Congres.i; Park CP 
Limited Partnership 

BY: TCR Congress Park Limited 
Partnership, a.Texas limited 
partnership, as general partner 

• ,•, 
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~~ PREPARED BY AND . 
AFTER RECORDXNG RETvrut TO: 

\ JEfFRE? A. DEUTCH, P.A • 
..;J Broad and Cassel 

7777 Glades Road, suite JOO 
Boca Raton, Florida, 33434 

•·.:.. .. .. ~ 

. c-Jli THIS S0BOROIN1',TION-AGREEMEN'l' ("Agreement") is executed on this 

I~~ day ,of October, i996, . by Palm Beach county . ("Subordinate 

~ender 11 ) to and for the benefit of Massachusetts Mutual Life 

Insurance Company ·("Senior Lender") • 

· ~HEREAS, ·congress Park. Limited Partnership, a Texas Limited 

P.artnership ("Borr9wer11 ) has· reguested Senior Lender to 111ake a loa~ 

to Borrower in the aggregat~-principal anount of $8,600,000 (the 

"Senior Loan"), whic:h senior. Loan is or shall be evidenced by a 

Con~olidation and Renewal ··.Prol'ltissory Note in the amount of 

$8,600,000 1 (which :promissory Note, together with any and all 

renewals, extensions, modifi.cations and ~mendments thereto and any 

and all substitutions therefor is hereinafter cal1ed the "Senior #c 
Note") and secured by an Alllended and Restated Mortgage and Security v 

Agreement dated cf even date with the senior Note, recorded or to 

be recorded· in the ?ublic Records of Palm Beach County, Florida, 

encumbering the property.~ described in Exhibit 11A11 hereto 

("~roperty-"l and granting a security interest in other property of 

Borrower (which Mortgage and Security Agreement, together vith any 

and all renewals, extensions:, modifications and amendments thereto 

an4 any and. all substitutions therefor is hereinafter called the 

"Senior Mortgage");' and 

WHEREAS, Subordinate Lender is the holder of two promissory 

Notes dated oecelllber 1, 1994 and March 6, 1995 in the principal 

amounts of $·2ss, ooo and $ 64,500 niade payable by· Borl'.'ower (which 

Promissory Notes, togEthe~ with any and all renewais, extensions, 

aodifications and amendments thereto and any and ali sub$titutions 

therefor are her~inafter called the "Subordinate Hotes1t) 1 the 

paYl'\\ent and performance of which are secured by Mortgages and 

Security Agreernents·recorded respectively on December 15, 1994 in 

Official Records Book 8544 at Page 1260 and on Mar~h 9, 1995 in 

Official RecQrds Book 8650 at. Page 28 of the Palm Beach county 

PUblic Records, encwnbering the Property (which Mortgages and 

se.curi ty Agreements, together with any and all renewals, 

extensions, modifications and amendments thereto and ~ny and all 
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Subordinate Mortgages are subject and inferior to the provisions of 
the Senior Note and Senior Mortgage, and in the event of any 
conflict between the provisions of the Senior No~e and Senior 
Mortgage and the Subordinate Notes and ~bordinat& Mortgages, then 
the terms of the senior Note and Senior Mortgage shall govern, 
prevail and control. 

3 •. subordinate Lender agrees that senior Lender may grant 
extensions of the time of payment or perforJQance at the senior Note 
and any other pr~sent or future obligations of Borrower to senior 
Lender, and makG coffipromisest including the releases of collateral 
and ·settlements with Borrower. 

4. This Agreement shall continue so long as any amounts are 
outstanding on the Senior Note or otherwise are owed to Senior 
Lender by Borrower or any other obligation$ of Borrower to Senior 
Lender remain outstanding. . 

5. This Agreement shall be binding upon subordinate Lender, 
its s:uccessors and assigns, and shall inure to tbe benefit of 
senior Lender, its successors and assigns. 

6. This Agreement shall be construed in accordance with the 
lnws of the State of Florida and any suits, actions or proceedings 
arising out of or relating to this Agreemebt may be commenced and 
1naintained in any court of competent subject matter jurisdiction in 
the-State of Florida and Subordinate Lender specifically consents 
to such jurisdiction or venue. 

7. All notices hereunder shall be in writing and shall be 
deemed given three days following the date mailed by certified 
mail, return receipt requested to the party for whom intended at 
the following addresses or such other address as is most recently 
provided by written notice from one party to the other: 

If to Senior Lender: 

IF to Subordinate Lender: 

Massachusetts Mutuai Life 
Insurance Company 
1295 State Street 
Springfield, MA 0111 
ATTN:Vice President & senior 

Managing Di.rector 
Mortgage Portfolio Dept. 
Rea1 Estate Investment t>iv 

Board of County Co~imissioners 
c/o Palm Beach county Attorney's 
Office 
P. o. Box 1989 
West Palm Beach, FL 33402-1989 
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8. The provisions of this Agreement shall be severable and 
any invalidity, unenforoeability or illegality of any provision or 
provisions hereof shall not affect the remaining provisions of this 

Agreement. 

9. In any suit, action or proceeding arising out of or in 
connection witn this Agreement, the prevailing party shall be 

entitled to recover, as part of the judgment, an award of the 

actual amount of attorneys• fees and disbursements billed to such 

party in connection therewith, including fees and disbursements 

relatin9 to one or more appeals. 

10. Subordinate Lender recognizes that Senior Lender shall 

advance the loan evidenced by the Senicn- Note which is secured by 

the senior Mortgage in reliance upon all the terms and conditions 

of this Agreement. 

IN WITNESS WHEREOF, Subordinate Lender has executed this 

Agreement ~n the date first set forth above. 

ATTEST: 

DOROTHY H, WILKEN, CLERK 

STATE OF FLORIDA 

PALM BEACH COUNTY 

PALM UEACH COUNTl, FLORIDA, a 
political subdivision ot the 
state of Florida 
BY IT. 0 F COUNTY 
COMM R. 

(Signature of Notary) 

. O!:>wu..lt 
(Typed, Printed, or stamped) 

Name of Notary 
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ALL OF CONGRESS PARI<, LESS TRACT "B" r according to the 
plat thereof, as recorded in Plat Book 73, Page 142, 
Public ~ecords of Pai~ Beach County, Florida • 

. ·- ~ , ...... . 
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ALLON GE TO PROMISSORY NOTE 

THIS ALLONGE TO PROMISSORY NOTE ("Allonge") is made effective as of 
April 30, 2011, by CONGRESS PARK LIMITED PARTNERSHIP, a Texas limited partnership, 
f/k/a CONGRESS PARK CP LIMITED PARTNERSHIP whose business address is 501 North 
Magnolia Avenue, Orlando, FL 32801 ("Maker" or "Borrower"), to and for the benefit of PALM 
BEACH COUNTY, a political subdivision existing under the laws of the State of Florida, whose 
address is 301 North Olive Avenue, West Palm Beach, FL 33401 (the "County"). 

WITNESS ETH: 

WHEREAS, Maker is indebted to County pursuant to, and in accordance with, that 
certain Promissory Note dated December 1994 in the principal amount of TWO HUNDRED 
EIGHTY-EIGHT THOUSAND DOLLARS ($288,000.00) executed by Maker in favor of 
County (the "Note"); 

WHEREAS, the Note is secured by that certain Mortgage and Security Agreement dated 
and recorded as of December 15, 1994 and recorded in O.R. Book 8544, Page 1260, as 
subordinated to the lien of the insured Mortgage by Subordination Agreement recorded 
November 15, 1996 in O.R. Book 9529, Page 545 of the Public Records of Palm Beach County, 
Florida, given by Maker in favor of County (the "Mortgage"), which Mortgage encumbers 
certain property located in Palm Beach County, Florida, as more particularly described therein 
(the "Development"); and 

WHEREAS, the County approved the Borrower's request for an extension of the 
maturity date of the Note, to allow the Borrower sufficient time to refinance the Development to 
maintain the Development's affordability. 

NOW, THEREFORE, the Maker ratifies the Note and agrees as follows: 

1. This Allonge is to be physically attached to the Note and is incorporated into and 
forms a part of the Note. 

2. All references in the Note and the Mortgage to the term "Note" shall mean the 
Note as amended and endorsed by this Allonge. 

3. The Maturity Date of the Note is hereby amended to read "Novemberl, 2011 ". 

4. Except as amended hereby, the Note is restated and republished in its entirety and 
remains in full force and effect and shall be binding upon Maker, its representatives, successors 
and assigns. 

[SIGNATURE PAGE TO FOLLOW] 
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SIGNATURE PAGE TO 
ALLONGE TO PROMISSORY NOTE 

IN WITNESS WHEREOF, Maker has executed this Allonge as of the date and year 
first written above. 

CONGRESS PARK LIMITED PARTNERSHIP, 
a Florida limited partnership 

By: 

Delivery acknowledged and accepted this __ day of ____ ~ 2011, by PALM 
BEACH COUNTY, a Political Subdivision of the State of Florida. 

(COUNTY SEAL BELOW) 

Florida 

PALM BEACH COUNTY, FLORIDA, a 

Political Subdivision of the State of 

BOARD OF COUNTY COMMISSIONERS 

By: ____________ _ 

ATTEST: Sharon R. Bock, 

Clerk & Comptroller 

Karen T. Marcus, Chair 

Board of County Commissioners 

By: ________________ _ Document 

Deputy Clerk 

No.: 



Approved as to Form and 

Legal Sufficiency 

Approved as to Terms and Conditions: 

Dept. of Housing and 

Community Development 

By: ____________________ _ 

Tammy K. Fields 
;' I 

Journey Bee¢, Director 

Senior Assistant County Attorney Contract Development and Quality Control 



ALLONGE TO PROMISSORY NOTE 

THIS ALLONGE TO PROMISSORY NOTE ("Allonge") is made effective as of 
April 30, 2011, by CONGRESS PARK LIMITED PARTNERSHIP, a Texas limited partnership, 
f/k/a CONGRESS PARK CP LIMITED PARTNERSHIP whose business address is 501 North 
Magnolia Avenue, Orlando, FL 32801 ("Maker" or "Borrower"), to and for the benefit of PALM 
BEACH COUNTY, a political subdivision existing under the laws of the State of Florida, whose 
address is 301 North Olive Avenue, West Palm Beach, FL 33401 (the "County"). 

WITNESS ETH: 

WHEREAS, Maker is indebted to County pursuant to, and in accordance with, that 
certain Promissory Note dated March 6, 1995 in the principal amount of SIXTY-FOUR 
THOUSAND FIVE HUNDRED DOLLARS ($64,500.00) executed by Maker in favor of County 
(the "Note"); 

WHEREAS, the Note is secured by that certain Mortgage and Security Agreement dated 
March 6, 1995 and recorded as of March 9, 1995 and recorded in O.R. Book 8650, Page 28, as 
subordinated to the lien of the insured Mortgage by Subordination Agreement recorded 
November 15, 1996 in O.R. Book 9529, Page 545 of the Public Records of Palm Beach County, 
Florida, given by Maker in favor of County (the "Mortgage"), which Mortgage encumbers 
certain property located in Palm Beach County, Florida, as more particularly described therein 
(the "Development"); and 

WHEREAS, the County approved the Borrower's request for an extension of the 
maturity date of the Note, to allow the Borrower sufficient time to refinance the Development to 
maintain the Development's affordability. 

NOW, THEREFORE, the Maker ratifies the Note and agrees as follows: 

1. This Allonge is to be physically attached to the Note and is incorporated into and 
forms a part of the Note. 

2. All references in the Note and the Mortgage to the term "Note" shall mean the 
Note as amended and endorsed by this Allonge. 

3. The Maturity Date of the Note is hereby amended to read "November 1, 2011 ". 

4. Except as amended hereby, the Note is restated and republished in its entirety and 
remains in full force and effect and shall be binding upon Maker, its representatives, successors 
and assigns. 

[SIGNATURE PAGE TO FOLLOW] 
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SIGNATURE PAGE TO 
ALLONGE TO PROMISSORY NOTE 

IN WITNESS WHEREOF, Maker has executed this Allonge as of the date and year 
first written above. 

CONGRESS PARK LIMITED PARTNERSHIP, 
a Florida limited partnership 

Delivery acknowledged and accepted this __ day of ____ ~ 2011, by PALM 
BEACH COUNTY, a Political Subdivision of the State of Florida. 

(COUNTY SEAL BELOW) 

Florida 

PALM BEACH COUNTY, FLORIDA, a 

Political Subdivision of the State of 

BOARD OF COUNTY COMMISSIONERS 

By:. ____________ _ 

ATTEST: Sharon R. Bock, 

Clerk & Comptroller 

Karen T. Marcus, Chair 

Board of County Commissioners 

Document By: -------------------

Deputy Clerk 

No.: 



Approved as to Form and 

Legal Sufficiency 

.. 

Approved as to Terms and Conditions: 

Dept. of Housing and 

Community Development 

By: ___________________ _ 

Tammy K. Fields Journey B0ard, Director 

Senior Assistant County Attorney Contract Development and Quality Control 



Via Fax 

January 31, 2011 

Edward W. Lowery, J.D. 
Director 

BANYAN 

REALTY 

ADVISORS LLC 

Housing and Community Development 
Palm Beach County Florida 
100 Australian Avenue, 5th Floor 
West Palm Beach, FL 33406 
Phone #561-233-3602 
Fax #561-233-3651 

Re: Congress Park Apartments 
3000 Congress Park Drive 
Lake Worth, FL 33461 

Dear Mr. Lowery: 

Pursuant to the terms of certain loans in the amounts of $288,000 and $64,500 in connection with the 
above captioned property, the aforementioned loans mature on April 30, 2011. 

The Borrower would like to request an extension of these maturity dates until November 1, 2011. 

Our goal is for all loans (first and Palm Beach County loans) to mature on the same date. 

We will be obtaining a new loan on or before November 1 2011 that will be used to refinance all 
outstanding mortgages. 

Your courtesy and assistance is greatly appreciated and should you have any questions please feel 
free to call me at 407-377-0693 or email: lvogt@banyanadvisor.com 

Sincerely, 

Congress Park Limited Partnership 

By: BRM Florida Congress, LLC 
General Partner 

~c,~ 
By: ------------Louis E. Vogt, Manager 

117 E Amelia Street • Orlando, FL 32801 
Phone: 407-447-1780 • Fax: 407-429-3878 
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ACORD 
TM CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DD/YYYY) 

03/16/2011 
THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONL V AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVEL V OR NEGATIVEL V AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 15 WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER """ , .. ,.,, 
NAME: 

Insurance Office of America, Inc. rt8Nrio Extl: (407)788-3000 Ir~ No): (407)788-7933 
P.O. Box 162207 E-MAIL 

ADDRESS: 
Altamonte Springs, Fl 32716-2207 PRODUCER 

CUSTOMER ID#: 

INSURER(S) AFFORDING COVERAGE NAIC# 
INSURED 

INSURER A: Max Specialty Ins Co 
Congress Park LP INSURER 8: Comnerce & Industry 
c/o ACiPM, LLC INSURERC: 

501 N Magnolia Ave INSURERD: 

Orlando, FL 32801 INSURERE: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: Congress Park REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE ADDL SUBR POLICYEFF POLICY EXP LIMITS LTR INSR WVD POLICY NUMBER /MM/DDNVYYl IMM/DDNVYYl 

GENERAL LIABILITY MAXO138OOOOO446 09/17/2009 04/30/2011 EACM OCCURRENCE $ 1,000,000 x COMMERCIAL GENERAL LIABILITY DAMAGE TO RENTED 
$ 100,000 - D CLAIMS-MADE [!] OCCUR 

PREMISES /Ea occurrence\ 

- MED EXP (Any one person) $ 5,000 
A PERSONAL & ADV INJURY - $ 1,000,000 

GENERAL AGGREGATE - $ 2,000,000 
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG $ Include~ I nPRO-POLICY JECT mLOC $ 

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT $ - (Ea accident) 1,000,000 
ANY AUTO 

BODILY INJURY (Per person) $ -
ALL OWNED AUTOS 

BODILY INJURY (Per accident) $ 
A 

-
SCMEDULED AUTOS MAXO138OOOOO446 09/17/2009 04/30/2011 - PROPERTY DAMAGE $ X MIRED AUTOS (Per accident) -

X NON-OWNED AUTOS $ 

$ 

UMBRELLA LIAB 
MOCCUR BEO6571O684 09/17/2010 04/30/2011 EACM OCCURRENCE $ 10,000,000 -

EXCESSLIAB CLAIMS-MADE AGGREGATE $ 10,OOO,OOC B 
DEDUCTIBLE $ -
RETENTION $ $ 

WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY YIN 

I WCSTATU- I 
TORY LIMITS 

jOTM-
ER 

ANY PROPRIETOR/PARTNER/EXECUTIVE• E.L. EACM ACCIDENT $ 
OFFICER/MEMBER EXCLUDED? NIA 
(Mandatory in NH} E.L. DISEASE - EA EMPLOYEE $ 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $ DESCRIPTION OF OPERATIONS below 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required} 

l{EF: Congress Park - 3000 Congress Park Drive, Lake Worth FL 33461 
:ertificate holder is additional insured only as granted by the Cieneral Liability policy 
as their interest may appear. 
CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

Palm Beach County Board of County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Commissioners, a Political Subdivision of the 
ACCORDANCE WITH THE POLICY PROVISIONS. 

State of Florida, its Officers, Employees and 
Agents AUTHORIZED REPRESENTATIVE Cl--100 Australian Avenue 
We~t Palm Beach, FL 33406 Robert Steohenson/TYLERE 

© 1988-2009 ACORD CORPORATION. All rights reserved. 
ACORD 25 (2009/09) The ACORD name and logo are registered marks of ACORD 
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ACORQ AGENCY CUSTOMER ID: _________________ _ 

LOC#: _______ _ 

ADDITIONAL REMARKS SCHEDULE Page 

AGENCY NAMED INSURED 

Insurance Office of America, Inc. Congress Park LP 
POLICY NUMBER 501 N Magnolia Ave 

Orlando, FL 32801 

CARRIER I NAICCODE 

EFFECTIVE DATE: 

ADDITIONAL REMARKS 

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM, 

FORM NUMBER: 25 FORM TITLE: ACORD Certificate of Liability Insurance 

Garage Liability 
INSRADD'L 
LTR INSRD 

ANY AUTO 

Automobile Liability 
INSRADD'L 
LTR INSRD 

A 

Excess/Unmrella Liability 
INSRADD'L 
LTR INSRD 

B 

Other Liability 
INSR 
LTR 

POLICY NUMBER 

POLICY NUMBER 

POLICY NUMBER 

POLICY NUMBER 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES 

POLICY EFFECTIVE POLICY EXPIRATION 
DATE (MM/DD/YY) DATE (MM/DD/YY) LIMITS 

POLICY EFFECTIVE POLICY EXPIRATION 
DATE (MM/DD/YY) DATE (MM/DD/YY) 

POLICY EFFECTIVE POLICY EXPIRATION 
DATE (MM/DD/YY) DATE (MM/DD/YY) 

POLICY EFFECTIVE POLICY EXPIRATION 
DATE (MM/DD/YY} DATE (MM/DD/YY) 

AUTO ONLY - EA ACCIDENT $ 

OTHER THAN 
AUTO ONLY: 

EAACC $ 

AGG $ 

LIMITS 

$ 

LIMITS 

of 

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



t 
LONf AGREEMENT .. R 9 4 .16 3 0 D 

NOY 1 5 ~ .., THIS A~NT r dated as of this _· __ day of --,-.,..,----,-;---' 
1994, by and. b<atween ?alm.Seach county, a political subdivision of 
t..he Stat.a of Flor!.da, (hereinafter referred to as the "Ccunty"_ and 
the •LenderR) a~d Congress_ Park Limited Partnership, a Texas 
1 i.,.i ted partnersh:.p, d/b/a/ congress .. Parl< CP Limited Partnersh_ip, 
\,those. P-ederal I.D. number is 75-25~l47J, \the "Borro•erHj. 

1. RECITALS. 
{a} Bvr:-cwer is 

o r--ceT'ta·t1'"f-r·e-arj.7;,r;:,pre1~rfi=rt:cing-=r-1&i;h-.....,,,e;,..; .... ..s.=>;l:l--i..:i.-1:.h.ew:i!t.¥_..:_-'--'-..:__ 
o~ Lake Worth, Palm Beach County, Florida, as. more particularly 
de.s,:::rit.ed in Exhibit "A" attached hereto (t"he "Premises'•). 

( b) E.vrrow·er has applied ta the county for a lean in the 
prii1c i;.a:. a~ou~t of $288·, 000. 00 (the rt Loan") to be used by .Borrower 
tc f ::-.ar-.ce ':he pu:-chase of the Premises. Borrower intends to 
cc-nstr.;ct. ar. apart]aent cOmplex ._.ith a total of 288 units and 
~e~ated faci::~ies, as affordable housing, on the Premises (the 
":1t,pr.:,v.~nts~J. 

{c) Borrower and t.he C:0;.::-:ty have r.egotiated. the tei:-ms ·and 
cor,d i ti ens ...'-'. ... i.., _:nd wis: ~o e:i~.e ... r~ ;.,:nt..:>; th~:3' Agr:eement in .. ord;-r ... to 
set forth -...,;.e \o.enns a-id: conc:. ... .L.ons _o:::- ... ne d.1sbu:csemen ... o-'- ... he 
Lo-an. 

{d} Sorrower has applied ... v F;~st Housing peveloprnent 
Corpgration, a Florida Corooration, fo:: a first mortgage ifl the 
a.lll-o\lnt of S8, 952. 888. 00, to be t.:.sed ·to Lnance-. a port°ion cf the 
construction~ of the I~proYeme:i.ts upon thia land,. sec~red· by a 
separate mortgage, encui.;.beri:1g the ?remises .(the."Fi:::-st Mortgage!'). 

NDWJ THEREFORE,· in consideration of the _premises, and of the 
:irutual covenants and agreements set forth below the receipt: and 
suffici-ency of wh:.ch· is hereby acknowledged, sorrower and the 
Ccu~ty agree as follows: 

•. THE :,:Ali. . :'he County sliall make the Lean to Borrower in 
an ~:m=· .. z.rit net t= exceed $288,000.00 uoon the terms and condit.:..ons 
set forth herei~, and at the rates and tenzs set forth in its Note. 

-and ?'..:ir.t.g~e._att.act.ed--hei:eto as Exhibit "B" collectively, a.nd 
Borrc\.re-r shall take the· -Loan and· expressly agrees to comply·w·ith · 
and to p-e:-!'c.~ all of the term.s and· conditions.: of this Loan 
Ag~ee~ent, ~~e No~e, the Mortgage and any other documents 
evidencing a~d securing this Loan (collectively· hereinafter 
referreG tc as the .. Loan DoCuments") w The closing of the Loan 
ir.relud1.'n,; the execution cf t~e Note and Mortgage, sh.all ocq.ir at 
the of~ices of the Co~nty Attorney er such ct~er mutually·agreed·

1
. 

upon•site no later than Dece~ber Jl, 1994. 

'>3 • RIGHT TO AUDIT- T.he Bo!"rc·.;e= shall maintain .:ldequate 
~e~~rds to justify all charges, expenses and costs incurred fo~ 
co;,;,oletion of the Improvements fo:: at: least three (J) years·arte-r 
-.::o:r.-pletio-n. The County shall h.r..-e access to such books, records, 
a:-,d docu1Mnts as _required in this section for the purpose of. 
l~sp.,e,ction or: audit 1uring normal 'bi.!sir.ess hoursr at the Borrower's 
p.1..:"\ce ot bu.sine . .fi..s. · 

4 · ~'.ll,lut!lii PRJ;;<;J;:Qt';~'.l' TO CtpSING. The conditi,~ns list<?d 
'b-c-l o-_. l!re 4 _p~M1 ti.on pr~ce\h~nt to -~he county I s accept .. ,nct! o.f the 
M,ortqMJ• <1~i.<ant$ ,,n:1 ilisb,irselli<t.nt ot furn.1s and shall b:1 ccmpl.ied 
vith i.n ror11 u1ct ,~ut.,,t:21nce s<1tisfactory to the County priot· to the· 
.:i.,..lnq: 

(iJ WithJn t!li.1··ty (Jo) day,; ot the ef!ectiva date 
l.4r=r., 5orrc,..,,i;r ,:ha.ll d@liv•r to county a title collllllitm,rnt issued 
i>y o. title ir, . .,..__~·ar.e11 co:r-p .. ny qti<>lHied to do busina.ss in ·the Sta.te 

). 



----·--- ·.·- --· 

or··:r1orida and a.::ceptable t.c County', a13"reeing to issue to CouI"!ty·­
u~~ec~~datio~ of the Xc=taace a Lenders Title Insurance Policy 
i~ ~h.e ... a.mcv.~t of said Mcrt9'age, subject. only to the Permitted 
Excep~ions :isted on Exhibit "C" attached hereto and made a part 
~ereof. Said commitment. shall have attached to it copies o.f all 
exceptic~s refer=ed to in the title commitment. The cost of said 
title col!\lllit:nent ar.d policy and any premium therefore· shall be 
borne t:,y· Sorrcwer. · · 

(ii) County-sh.all have fifteen (15) days after receipt 
of the title insurance commitment in which to review the same. In 
~~e event the title ins~rance commitme~t shall show as an exception 
any Jiq_~t.e_. o.t.h.er_ tlia.n_t_he_Permi tted Exceptions, county shall noti~fc.,.... ____ _ 
I>orrower of its ob'fections there to ar.d 5orro·,;er shall act to 
re~ove s~ch exceptions, which exception shall be deemed to 
cc:istitute title defects. The Borrower shall be entitled to.thirty 
(JO} .days f~cm the day of notification (with the term of Closing 
Date if :iecessarfi within which to cure such defects or make 
arrangements ~:th the title insurer fer the removal of any such 
cbjecticiis fro~. t.he com:mitu.ent ... If the defect shall not have been 
sv cured or r·em-oved :ro1:. tt:e, co:m....--;:iitinent by er-,dorse~1ent thereto with 
the te=ir.aticri-or s·a1d-tnirty7'J"OJ day ·period-; the County shall 
have the option of accepting t~tle as it then exists or terminating 
this Loan Agree:iie:it, by giv.ing written nctice thereof to sorrower, 
in -.·hich eve~t .the parties shall be relieved of all further 
obligat.:ons hereunder. 

(:ii) The title insurance co;:;.aitment shall be endorsed 
at c:csing to relilove a~y ar.d all requirements of pre-conditicl1s to 
t!":.e issuance of a Ler1ders Title Insurance Policy, and to delete any 
exceptions for: \a) any rights or claims or parties in possession 
net sho.;n l:y the public records; (b) encroach:1ents, overlaps, 
boundary line disputes, and any other matters which would be 
dis.::lose:l by a.: accurate survey and inspection of the Pre:nises; (c) 
u:irecorded easements and claims of liens; (d) taxes for the year of 
closing and all prior years: (e) matters arising or attaching 
subseq~ent to the effective date of the comrni~~ent but befc=e the 
Mcr~gage becomes recorded in the Public RecorC:s. 

(b) $~,:\fey: Sorrower shall deliver to the Ccunty a current 
.::ertif:.ed su:::-vey prepa::-ed by a surveyor acceptable to the Ccunty of 
the Premises sho.;:ng the following: 

(i) ~he location of the pe~i~eter of t~e Pre~ises 
by cou=ses and distances and perimeter fc~tings ~n place, and by 
reference ~o Township, Rar.ge, Section: 

(ii) ~he location 
=eference to reccrding data of 
cor"°iticns.and restrictions on or 

cf and the identification by 
all easements, rights-of-way, 

appurtenant to .~he Premises: 

( iii) the location of all building setbac~ lines: 

{ iv; the 1 ines of the streets ~ abutting the 
?rem:ses and t~~ width thereof; 

(v) all encroach::ients, ai!d the c.xtent thereof in 
!'~et. <~n.::! inCfH.~$ upon the Fre~uises; 

f 1:,,,:·j ~\\,, 
-~,-··--

\vi) it the Premi!Hts are described as t:cing Oi\ a 
"' l~gend rol"tln~ the plat at survey t0 such m~p; 

(vi!) f1ci...:,\.l zonn ctn·t.\fi.c4'tion; 1.).nd 

(vii i·).,:;-'\·.l",._,,.,0,;;y oth~r not.,tions rtaqutrad t0r thr.-? 
d~let1oii ~:.•t th1J :.iucvt1y exception rrom ttHJ Title ln::iut" .. H\Clfl Folic-y to 
t•e l~auc<l in iacc(;-;-,J.:,,nce ;.nth r--~,r,lq?:"aph 4.{a) .:1bo\.'t:11: i'ln.J .:i.ny ot.he:r 
re.qu! rtiaer.t:i ::·equtt!.\t.~d by thtl county. 

The Note,· in a !orm acceptable to the County 

2 
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-~ttorr:ey, shall be duly authorized, executed and delivered to the 
County; 

( d) Mortgage: '!'he Mortgage, in a form acceptable to the 
c.ounty Atto::ney, shall be duly autho::ized, exec-.>ted, acknowledged, 
del i-vered to the county, and -when ::-ecorded, shall be a valid second 
mortgage lien on the Premises and on all fixtures and personal 
property o•ned by · Borrower to .. be used in connect{On with the 
Iiaprcve;;;entss 

(e) Mortgagor's Affidavit: An affidavit of Borrower shall be 
executed and delivered to the county as required by the Title 
Insurer as noted in paragraph 4 (a) above, certifying to all such 

- -~----••»- fa·..::ts~re--1:e-qu-i-red-to-~ delete tf¼e-S'"'andard Excepti ,,,._ he 
~enders Title Insurance Policy and certifying that no liens exist 
en the Premises for taxes not yet due and payable and that no other 
parties are entitled to possession except as c;,th"~r'wise provided 
herein. 

( f) 
Cc-.;~ty: 

Public Reguire;;:ents: :Sorrower shall deliver to the 

(i) letters fro~ local utility companies or 
municipal authorities stating that electricity, telephone, sewer 
and water facilities ~ill be available to the Premises up~n the 
completion of the intended Improvements, 

( ii} a letter f--rom the appropriate Zoning 
;:,epa:-t-ment ce::-tifying as tc co»ipliance '-ith all zoning and land use 
regulations i~cluding but not limited to cccpliance with parking 
:'.'equirements, a copy of the applicable zoning ordinances certified 
by an appropriate official to be a complete and accurate statement 
therepf,. a~d an up-to-date zoning wap similarly certified, 

(iii) evidence satisfactory to the county that all 
reads necessary for the full utilization of the intended 
Improvements for their intended purposes have either been acquired 
by the appropriate governmental authorities or have been dedicated 
to public use and accepted b:t• such governmental au~horities and, 
that all necessary steps have been. taken by Borrower and such 
governmental authorities to assure the complete construction and 
installation ther~of, 

(iv) copies of subdivision plats, restrictive 
ccve;-;ants, plans cf developrJ~nts, and all other documents required 
by the local zoning and subdivision ordinances, and such other 
docu~ents required by ar.d satisfactory to the County; and evidence 
satisfactory to the County and its counsel that the Final Plans 
confon to all federal, state, and local laws, ordinances, rules 
a11d regulations, .includi.ng, but not limited to, · laws of the State 
of Florida regulating air and water poll~tion and land use, 

(v) copies of all necessai .. y approvals fr.:irn 
appropriate environn-,ental protection agenc_ies., and 

(vi) satisfactory soil test report; 

(g} Partnerg_h,U?_~r.ument.~: Borrower shall deliver to the 
County th'l follo•ing documents; 

( i),. The c,nt i.fic1>te ,,f Llmitl\ld p,,r:tn,Hship of th~ 
B-or-1 Oli-'Qr t')f'i{j r~ 1.1. i,\lMH)dmcnt~ tharoor, ,;1,n~tj fled br the appropriate 
r;.ff.\r;ial of th~ 8tot11 o( Y.-lorlda, toyether with a certi.ticate of 
::.u,_:h orticia.1 t.o thtt ..,rr,ict that si.uch partnn?·shlp is in qood·-. 
~~t(,ndin-t; th•..ft~~,..-

( ii) ~urtiried r@~iolutions or tl1~·G~nor~l Part11e~s 
or !Jor rowur "uthod d :ig the execution and ct .. 1 ivery of th Is 
Ac;re.eill\.eiit, t.ho Mort.gage, Hotc and all ether documents necessary or 
d1;air1>ble 1 tor t.he consummatiun o! the transactions contemplated by 

3 
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tl\is Agreement; 

· th) Flood Insurance: Borrower s·liall deliver to the County 
evidence satisfactory to the county either that the Premises are 
not within a hazardous flood area as designated by the Department 
of Housing and Urban Development and any other governmental 
authority, or if the Premises are within such a hazardous area, 
that the Premises are covered by flood insurance supplied by the 
fe<ieral Insurance Administration to the maximum amount available, 
all as provided in t~e Flood Disaster Protection Act. of 1973, as 
amended, together with appropriate·endorsements thereto providing 
for the County's interests in the same manner as the Builder's Risk 
lnsurance, including without limitation that such insurance will 

----a-o+-,-"'b"e---rdnceled wit11out JO days not.:.ce t 
agrees that the County shall have the right to take any action 
necessary to continue said insurance in full force and• effect 
incl\.:ding, but net limited to, l?aying premiums. Any funds 
disbursed to continue said colicies in full force and effect shall 
be considered as Disbursem~nts hereunder and shall bear interest 
from the date· of disbursement at the same rate as ·other 
Disbursements and payment of said funds and interest shall be 

. secured by the Mortgage. Satisfactory evidence of flood area 
designation shall be a certification from the Surveyor appearing on 
the survey drawing; 

{i) opinion of Bo·rrower's Counsel: Bo~rower shall deliver to 
the County an opinion of counsel for Bo:-ro\ . .-er and addressed to the 
County, such counsel to be reasonably satisfactory to the County, 
to the effect that: -

(i) This Loan Agreement and all Loan Documents and 
any other documents recruired to be delivered hereunde:r have been 
duly authorized, executed and delivered and are valid, binding·and 
enforceable in accordance with their terms. 

(iit that Borrower is a Texas limited partnership 
in good standing under the laws of the state of Florida and has all 
the n·ecessary po·wer and authority to undertake its obligations 
hereunder, 

(iii) that Borrower is in compliance with all laws, 
regulations, ,_ordinances and orders of all government-al author.ities, 
including, but not limited to, if applicable, the Interstate Lana· 
Sales Full Disclosure Act, all applicable federal and state 
securities laws, and all laws of the State of Florida, <1pplicable 
to the type of develcpment contemplated hereunder, ·'4 

(iv) that the proposed construction of the 
I"'P.rovements and proposed use of the Premises comply· ..,i th all 
applicable zoning and building laws and regulations, and all other 
applicable federal, state and local lawS, ordinance and 
regulations, and that all permits and approvals required by all 
goverruaental agencies regulating air and water potlution have been 
obtained, and Florida Statute Chapter J80 pertaining to Development 
of Regional Impact (including the Aggregation Rule) as it relates 
to the Premises is not applicable, 

(v) that th~re is no charter or bylaw of Borrower 
an<l no provision of ~ny exi~ting mortgage, ind,rnt.ure, contract or 
<><Jr<•~"nt llnown to ,.uch ,.::ouna<l!l binding on Borrower or .oH.,cting 
iJ$ prop.,rty \.ihlch cO<Jld contl let ..,i.t.h or in any way pr<lvent the 
'>:i:<tcution, d,,1 lv,:ry and ca!."rying out of the terns o( this 
Agr.aQ~.(lj:nt, 

....... ("•~~ ...... 

{vi/ ·--..fi;; t to cotln:se l • a knowledge tho re .:'Ire no 
proc,o,odinq" pending or threAtened ·before any court or 
ad3Jni§tratlve ~gency ..,hich will ~aterially adversely· affect the 
rin&ncial condition or operatfon of Borrower or th" Premises, 
lnyluding but not limited to bankruptcy, - reorganization or 
l n.sol Yency proceeding or any other debtqr-credi tor proceedings 
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under the Bankruptcy Code or any similar statute, nor to counsel's· 
kncwledge are there anv finance circumstances within counsel's 
k..."lowledge •hich could lead to such proceedings, • 

(vii) that the lien of the Mortgage is a valid 
second lien on the Premises and the security interest described in 
the mo:.-tgage are good a_nd valid security interests . 

. (viii) 
reasc~ab~e req~ire. 

such other matters ~s the county may 

( j) ExPenses :- Borrower shall have paid all those· fees and 
char'?es due and payable or ordered paid by the County as provided 

------..n Para raph 6 of this Lean Agreement entitled Expenses; 

[k) Other Documents: Borrower shall deliver o· 
such other documents and information as the county may· 
require; and 

[l) Representations and Warranties: The representations and 
•·arranties of B-o:-rower as set forth in this A"g.reement and the Loan 
Documents a~e true and. correct. 

:'. D:SBURSEMENT o·F LOAN· Fc'NDS: Disburs·eZilent of Loan Funds 
shall be made by the county upon receipt of documentation 
ev.:.der:cing governmental fees owir:g to Falm Beach County for _the 
per..:itting and construction of the subject proj·ect. In such 
instances, the county will make an internal tiansfer of ~he amount 
of_ said fee to the appropriate County fund. Upon receipt of 
documentation evidencing pay;nent of governmental fees by Borrower 
to any other governmental entity, the . County·· shall rein-.burse 
B-orro;;er. the amount of such fees. In no event shall the County 
m.ake payments o:- i'riternal tranS'fe"rs· in excess of S288, 000 for 
governmental fees incurred in the per.nitting and construction of 
the project nor w i 11 payment be rnade hereunder·· for any - other 
purp"ose or purposes. 

6. EXPENSES: Borrower shall pay fees and cha·rges incurred 
ir. ':he procuring and m·aJ.:ing of this Loan, if applicable, and other 
expenses incurred by the County during the_ te= of· the L-0an, 
.1r.cl1.:ding the Title Insurance Company's fees and premiums, .charges 
fer exarr.ination of title to the !'reZilises, expenses of surveys, 
flcr:;..da r;.Ccument-a·ri"Sta:mp -~aXes, recording ·ex-penses·,· ai1y·· and all 
insuralice premiums, taxes; assessments, water rates, sewer rates 
a~d other ch~rges, liens and encumbrances upon-the Pre~ises, and. 
any other amounts necessary for tl1e payment- of the costs of 
Ililprcvements. 

7. SPEC!AL PROVISIONS: Borrower expressly ·agrees to .the 
follo~ing terms and conditions: 

(a) Borro,,er agrees that the Improvea,ents will consist of a 
288 unit apartment coraplex, and that one hu~dred- (100%) percent of 
the apartment uni ts t.o be constructed on the .Premises shall be 
reserved for households who have low or very l.::w income pursuant to 
t'.S._.Governll>ent HUD guidelines for a period of thirty (JO) years. 
r· l t tY-:Je ight ( 58) of such uni ts shall be reserved for very low 
,nccrne persons and t1Jo hundred thirty (230) units shall t,e t·eserved 
foi !0~ incoa~ persons. · 

.; _ {b; The B-orrowe{'st::-,:1 not dl.~:.cr-iminat• on tho b.ls'is or t"l'lca, 
.,- cni@d, rc;l.lgl.on, colo,, ,.,,x, m,:n·ital lltatulil, H1xua.\ ,ari<111t,,tion, 

nllltiona1 ,,:-Jgln, ag", familial :.tatua or handicap .in the u,, .. ,, or 
occup.-1n-ey ot , .. :.r;-,·~i2_::.~.i nCJ constructe-d on the Pre.mist-HJ. 

(c) ·rh<t Mortga91i1 >Jhall not be ,rnl;j..,ct to any pr.:.p11yment 
penalty. 

(d) The Mort.gage shall bicome ~:runediately· due an,£'payable 
upon sale, tran$fer, or refinancing. 

. " ~-- -·-- - -,--·--.--'<:""·· 
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(e.}' The Mortgage shall be non-assumable. 

(fl_ Borrower agrees that the project ;.·ill: 

{i) provide la~dscaping for passive conServation 
or a._--nings. 

( ii.l- provide drought tolerant vegetation. 

(iii) --r:aximize usable ·open space by using cluster--­
stnJctur.es and dual purpose areas. 

(iv; ·provide recreation consistent with the te;;ant 
z::,r.:.f:. le. 

---------·----· ··-t"Y-r) --r=w-cl-G<ec-¼fl.te~i.u.,.,µ=on.ec:.i:.et.a...-P-f?.O.Je..s.:c..t:.i.aJJ,l~WL-----
pa th tc link o~-site 

\vi) ·provide uhits With energy efficient heating -­
a:-,o.·--.:c"l .::.:ig; interior blinds,- sunscreening or similar treatment; 
at-0\·e 6 E:ER !":o~sehold appliances; and an outdoor living area/patio. 

conditions (al Cb) and (!)·above shall, upo11•\"~1osi11g become 
covenants running with the land'and shall survive the closing, and 
tbe P&)'lllent or other termination of the Mortgage and Note but shall 
automatically be terminated and of no force and effect in the ennt 
of foreclosure or deed-in-lieu of· foreclosure to the First Mortgage· 
holder. Tbese conditions and covenants will be recorded in the 
land records of Pala Beach County, Florida by inclusion in the. 
Jl>!'rtgage a.nd/or by separate document satisfactory to the County•s 
Attorney citing 'the granting o! this- loan and mortgage· as 
consideration. 

B • REPRESENTAl'!ONS A.NP WA.tt'V.NTIES Of BCll,.'lOWER. Borro,..er 
represents and warrants (1o'hich representations and 1o'arranties shall 
be deemed continuing) as follows: 

(a) Organization Status. Borrower is a Texas. limited 
partnership duly organized and validly existing in good standing 
under the la1o's of the State of Florida with full p,ower and· 
authori~y. to consuruuate the. transactions. contemplated herein. 
Borrower is duly authorized to borrow from County the principal sum 
cf s2sa,ooo·.oo and execute alLfor a Loan the.documertts.pertaining 
':hereto·. 

{b) Financial statements: The Financial statements cf 
Ecr~o~er heretofore revie~ed with the County are true and ccrrect­
i:c :!.ll respects, have been prepared in accordance 1o'ith .generally 
accepted accounting principles, and fairly present the respective 
fir,an-cia! conditions of the subjects thereof as Of t.he respective 
dates t~ereof, and ~c material adverse change has occurred in the 

~ !i~ancial =o~ditions· reflected therein since the respective.dates 
there.::! ar-rd no additional borrowings have been made by Borrower 
sir.ce the date thereof; 

{ r:} b.!Jthqii.!:;Lt.~f&.ter into Loan· DoCUBa'ents a The Boi·::-ower has 
fu~l po1,1ar - and authority to · enter into the Loan Doct.::r.ents and 
conjj,-UJi&mat'! t.hQ transactions contel'lplat0d hereby, .and the facts and 
""atters expr,.,;sed or impl ie<.l ir. the opinions of it:; legal counsel 
are true_and·correct: 

'-:}1 

-'\"fd) Y.!lL.W.lt..:i..J<.LJ,&lulJlJ;1·;_\J,;.,,;;Jt..~. Th'\l t.c,an Docu:0<1nts hava be.in 
approv"'d by tt)CH!il> p,n,,ons havir,;; pn,p,,1· c,uthority, and to the.best 
or Borr°"'"•'lll. l<no1o'l~d,9.". "t" Jn a11 ,.,~p .. ~t.a l<>•Jal, valid ;,.11d 
bl.rxl!.ng accordlnq to t:!P,mr-t;,:n;,,;; 

{ •) ~.,mt: l i c);J,OO, Iti\OHC:U9JJ.!L . .Q.L,l).ll..Lt:>'-'o'.ll..C. The comrnmma ti on 
of th<il tr'4na.;,ction hereby c,o.ntompliited a:id t.h" P•>rfonaanca or the 

·d'bllgat.iem.s 6t ·a:crro\J<ir Hildilir ;1i1d by·virtno···nf th@ Loan·Docui-aents-· 
;;ill not: result in any breach of, or co:rnt.itute -a default under, 



Ce bound or affected; 

.... (f) :,eZid;,ng Litigatic:,_ :here are r,o acticns, sui~s er 
proceedings pending before a:iy court or ia· ... · equity, or any 
AdJ2i;"1 ist.r-ative Boa':'d, er, to ~!1e. k..1.owledge of the Bcr::-cwe=, 
th=ea~e~ against c= affecting it or t~e Premises, or, involving ~he 
valid~ty or enforceability of the Mor'tgage, or of a:1y of~the Lean 
Docu-nents. · · · 

(g) t,va:,'ability cf Utilities. All ·utility services 
necessary fc~ the construction of the Improvements and the 
operation t~erecf for their i;;tended purp.osQ ... a:a. ava.i.lable at. th.a 
boundaries cf t.he Premises, including \tfater supply, stcr.n ar:d 
sanit3ry se•er facilities, ar:d electric and ~elephone facilities, 
and Bvr-ro·•er has obtained all .1ecessary ~ermits and pennissions 

"----- ·-F-e ... ~..!·i-r-ed--f r-cm-g-o• .. -e-:-.-.m-enta-1- a uthorit±-es - f"or·unrestrrct"~ ---acc-es·s---=o-" --­
a;-. .:! ..;se of sue!-, se:::-v ices in connecticr. -..,;i th t.he cc:,stn.1ction a:-;d 
~se o: the intended I~Provernents; 

{h) ~o~dition of Premises. T~e Premises a=e ~ot ~ow damaged 
or iojured as a :cesult. o~ 3:i}" fire, explosion, a~.:ider.t, flood or 
other c~s.;.alt.y, and to E-errcwer's k..iowie-:igii there are rio soii 
ccnditicr:s ;.·:::.ch ·would ii:~e=!ere ... ·with ~he.- constructicn c.: ~he 
Ia.p:::-ove~ents; 

:'.i) A.vaila::-:.::~·~ o·f ~cads. All -:-cads necessary fa:;: -::'ta :·..ill 
~t:i. l i zation of ~!"le intended :nr::;-c·/ements for ~heir in~ended 
p;,;::p-.::ses have ei ':he:- been cornple~ed c::- the nec~ssar;· rights cf way 
therefor have eithe:-- been acgui::e::O bv ~he ac';)rc-criate local 
authorities er have been dedica~ed ~= p\lblic U5; .. a.:1ci accepted by 
such local authorities a;-;d a:l necessa::;,· steps ha•,re been taken by 
Borrower anC. such iocal authori~ies to assure the complete 
construct~0~ and installation there~f; 

(j) No t't-:>-f.:l!:.:i.-:. The:;-e is .no default on the part c!. the 
&-rrower under t:'lis ~an Agreement, the Note or the Mort.;a-;e, and 
~c event has occurred and is continuing which ~ith nctice, or the 
passage of tine, Ct" either, wc . ..:ld constitute a Cefault under a:.y 
provisioo the~eo!~ a~d 

(}:) ~dvertising. D:.;=ing the pe::-iod of the .:cnstruc'tion ~= 
the Imprc~e~ents, the Co~nty shall have the right to i~stal! and 
maintain 0,:1 the Premises cne or mo=e sig0s identifying t.te Ccunty 1 

or to be identified on su~h signs installed.by others1 as one of 
't~e institut.icr:s f.!.nancing the ?remises. Sign or s.:.g;is will be 
~:c-vided by the Ccunty and· erected at B~rrower' s expense . 

. (l.) Hazardcµs Waste. Sc::=-o;.;er is in =c-m~liance with .1:: 
prov is i0ns of the federal ri'ater Pol lut:i-,:,n Control A.=t, 
co .. :ap1.·el"-n;::-,si ve Env ircr,.:mer.tal _Response, Compens3ti0n and Liability 
(~Su?e~f~ndH) Act of liSO and Solid Waste Disposal Act, Florid3 
Statutes_. Chapter 376, and other siw..ila:- fedi?ral, st~'lte .:1nd local 
statut;:,:--::· schemes irr,~,~sing liability o.i :3-orrower :.-el3.tin.g to the 
generation, storage, iapoundment, disp0s3:r discharge, t=eatment, 
r-clease, seepage, emission 1 transport.ati1.Jil er dest:.·'..1ct i..0n of any 
s:~•'age, ga rt.aqe, effluent, as:...,es.tos or a$bestos-containi;i.g 
n:.at.erials, polyc!·1olorinated biph~nyls (PC3s), t .... ~:,;ic, h,3zardcus or 
r .. 1diocP;;..t.ive: :R.:.1t~.rials. ·µ-e.tro.ltttuu pre-ducts, pes':..ic~des, smokd, L~\;st, 
or ,,.ny other form of polluti:.:,n as such la1,ws .. ,::·a in effe~t as ~f the 
ddtGJ cf th.is Aqree.;;H.?Pt ~,n-d with any rules, :·-sgu~ .. ,tions dt-i.t1 \.~n.i--1r 
1 $~;.H~<~ by .any fQd(l!ra l .. , ~t..1t111: or loc .. , l qvv~rrutlenta l l"ody. ag~;11.:y c:-

,:;...AlutL:.)t;·i t y tht1r'iiunder .~·••J ·wi.th any ord@r$ vr ju<l~«nttl t'!f .. ,ny courts 
·. or cu.m.v-t;.tt.11.nt jurlw.d.\,.:t.~u;-i with n,iu1ip"\t:t U1.tir@to, J.nd <H'.:' ,:lj;:i_~qt~::i-m4nt, 

11ot}r;.,. or {pr'iffl-i!lry or :ii-~...:·ondury) li..,t,i:i.ty or not.lei! ct t'lnancial 
r~n-p--.:::,n.-nibi1ity·;-:-~..l~~~tft,OUnt. t.he..rQoC, 01. t~ lm.po.$111 .._-\.vil ~;,0n3lti@s 
has. b-@<$:n r i)C•.'-. ·1@-d by th!,;) th.ir:row!@r. P,.;.)r-:-c,wer hd:i }.ld id .... AnY 
~3..nviror:..ifll-$ntd~ t:~~~.ci:i@ t.~A~$ 11-:ip1HHad pt1niua.nt to s~;1,;tit.1n, -l6l.l. 4661 
0-r. -46-$1 o: the I;1t~rpal Rev,)nue ;':od,., or l"JS61 ~uJ t'rom. tim~ to t..imd 
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1mi The Borrmrer-has filed all Federal, State and locai ~ax 
~ :-epor-:s and :--eturns- required by any la• or. regul.at..ion- to be filed 

by ~hem, a;id .have ei"t.her duly paid all ~axes, duties and charges 
~ndiCated due or, the basis cf such =etc=~s and =epcrts, or made 
adeq-~a~e provisicns fer the pay.Dent thereof, and ~he assessmen~ of 
any ~at.eria: amoun~ cf additicnal taxes in. excess of those pai::: and 
~eported is not reasonably expected. 

9. ,',DDI:-;QNAL COVENANTS Of BO!JRO!oiER. Borro;,er covenants and 
agrees ~ith the County as follows: 

(a) Mechanics' Liens. Borr~wer (i) Yill allow· nc work er 
cc.nst:-~ction to be coau"nenced on the P::emises, or goods specially 
fabricated for i:icorpo:-atior. therein, which has not been fully paid 

. !c.:.-.... p.r.i.or. ....... t.o __ t..'7.e-. re.ccrding __ o.f. __ ~e---J'io:.t.gag_.e__and__N.c..tic..e ___ a.L. 
-:olrutlencement or •,.;hi ch C:culd ccnsti tute a lien on the Premises (ii) 
;,.,·ill cause a certifi~C copy cf the Nctice cf Commencement to be 
posted as req-..:.::.red by Chapt.er il3, Florida Statut·es, as scan as 
pcssible a:-ter recording the Notice of Com.1-nencen:e;1t, (iii) shall 
;1oti!:-,· tr.e County of any and all Notices '=:o Borrower as Owner as 
~hat :e:.B is defined in Chapter 713, Florida Statutes, within ~ive 
( 5) days cf receipt thereof, and ( iv) _•ill comply with all 
p:-ovisicr.s of the Florid.a !-iechanics' Lie;, Law,· including but. not 
limited to, paJ'31ent and no~ice previsions ccntained therein. 
Borrc;.;er shall indeillnifv and told t!"ie County harmless from i:!'le 
c:i..a.:.::r.s of ar:j" mechaiiics i lien er eq-...:itable lien and pay promptly 
·.:.~on de~a:,d any less er L:sses which the Colinty :ay in:::u::- as a 
:-esult c!" the f~ling cf any,. such lien, includ~ng the reasonal:le 
cost =f de~ending same and tte Co~nty's reasonable attorneys' fees 
in =o~necticn the=ewith. 

In addition, Borro•er agrees, at its sole cost and expense, to 
ha·-.·e any Mlechanics' lien c:: equitable lien ~hich may be filed 
agai:-.st: the Prem~ses or undisbursed funds c! this Loan released or 
bonded •i~~~n thirty (30} days of the date of !iling same, tiille 
~eing ~t the essence. The Ccunty shall be under r.o obligation ~o 
it1ake further disbursements ·,shile any . .such lier. remains outs"C.anding 
ac;ainst ,-:he Premises. If Sorrowe:- fails, after demand, to cause 
said lier. or lie;-is to be released or bonded as aforesaid t.l",e Count.y 
llay tai:e such steps as it deems necessary and any funds expeiided 
shal: Ce char-,;;ed to Borre-we:-- 1 s Loan Account and shall bear interest 
as ;:,rov ided by the Loan Dccc:ments. 

:3•::rro•·er hereby au-:.hcrizes the County tc demand, en 5or~oi..·erls 
behal!, the statement of account re!erred to in Secticn 713,16(2) 
of the Flc~ida Statutes, ~f any pctential lienor filing a Notice to 
o·.·ner. It. is specifically underst:ood and agreed, however, t!iat t.!~e 
Co-ur:ty' s right ~o request such statements of accciunt wili iri n,:, ;,;ay 
i~pcse any obligat:on on the County tc use such authvrity, and the 
exercise of such authori~y on one or mere occasicn shall not create 
..:,r imp~y any obligation er. such party to exercis~ ~such aut:h:,rity en 

'> subseq~ei1t occasions. 

(b)- ~1c T;a:1sfer 9f Premises. Except as s~~ecifically set 
forth. 1r. the l'-!crtgage er herein, the F::·emises er .any part thert.1..:-f 
shall :iot be sold, leased, ,::cnveyed, mortgaged t.,r encumberei..~ in any 
'-i?!'f '!if'ithout the prior wr:;_tten con.Jent of thd: Caunt.y except as 
pro·.,ided ·•e:lsw11d1~~-e herein or in the Mort•-;14, __ :e, i~ being under$tood 
..,n,o ~.:;:-e.ed that par·t ef the ,J·un:-;idi..·:n:·dtion for the L--~,a.n i..s :.hia 
obl1~3tion c~r Borr0~ur. 

,;:,;:)_ 

{C) !:.Q:3Ql_.l_J~J.JJLJ .• ,1a;t_.;!, Hi..)rrow~::- •ill c,_1rnµ.ly pt"i."'mµtly w.ith 
a1l !4"<lct·,.,_l, :1:1tAt@ Qrtd loc.;il l..1wa, onJ1no.nc@~ .and ri..'<l9ul4t_ii_,ns 
r•l$ting tc, tho con..'1te"\.J.<..:tion, utic, ;ind l@dz.Jn<J or tho r>t·~.rnl~us, ~Hid 

,,d)l i,:,btol:1 r3n<J·---~-~..i..D 900-d ~t,:i~1-d1ng a.l.l n'SCll.\i!·~4'LY lic<itHJ.$U, 
P·(,'.<:f'11.d ta ,tnd apµrova ls r¢:qu 1 r@-d er d.a~ i.r-.tble ro.r Gonm.t t·uct i.cn and 
U$4¼ O( l.?41i }1$ptCV$JIHU1t,'1.- . 

1d) .il.t:X~l.i.t.S~.J~i . .,ais.ua- !..\orr-o'-··a.!=- will not know.i™:)ly 
e:-i<Jbgc in Any Act.i.vity or e..nter into ~ny relation$hip ••hich 'ili.11 
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give. rise to any lean or brokerage commission with regard to the 
Loan, and B~rrc-er will indemnify and hold county harmless from the 
clai:n;.s et: any broker{s) arising by reason cf the executicn he:-ecf 
or tte co.:sc.::-..:i.atie:n of ~hE; transactions contemplated herebj ... 

( e) Financial Statements 
furnish tc the county: 

to be Furnished. 5orro\tier shall 

{ i) Upon the .:aunty I s request, a complete. and current 
financial state~ent 0~ all assets and liabilities, cont~ngent or 
othen.·ise, prepared in accordance with generally · accepted 
accour:~i;,g p~inciples and verified by affidavit of Borrcwer and, at 

-the request cf the County, certified (in fonn satisfactory tc the 
County} by an. independent certified public accountant acceptable to 
the county; 

(ii) within ninety (90} days after the end of each fiscal 
year of Bcrrcw1er, a balance sheet and stateiuents of income, 
s~rplus, and cash flow, together ·with schedules; all compiled and 
p~esented br an independent accounti!ig fi:-m in accordance with 
standard and uni form acccunting p:;act ices sr'.ow·ing the financial 
cc-ndi tion of B.orrower at the close of each year and the results of 
operations of Borrower during each year; 

(iii) with the statements s~1:rnitted under (ii) above, a 
certificate signed by the principal financial officer· of Sorro'wer 
to the effect that no Event of Default specified herein, nor any 
eve~t •hich upon notice or lapse of time or both, would constitute 
such a~ Event of Default, has o,;:curred which has not been cured c:­
othen•ise waived in 'writing by the Lender; and 

(ivj promptly, from time to time, such other information 
regarding the operations, business, affairs and financial condition 
of Bor::-ower as the County may reasonably req-u.esta 

{ f} Bo!"'!"Oi,;er to Maintain Bookkeeping SVstem. Borrower shall, 
if required by the cc.inty, roair,tain a bookkeeping system to the 
construction project in form and content sufficient for the Co~nty 
and Inspector to ccnduct revie~s, inspections, certi~ications and 
reports required.....t:f t_his .~greemen\:. The County shall have full 
{but 'confidential) acces.s, as allo•ed under the Public Records Law, 
at any reaso~aple time to the books, records and ccntracts 
pertaining to the Premises and Borro•er. 

{g} Insurance Proceeds .. The Borro· .... ·er shal! keep the Premises 
ccntinually insured in an amount not less than full insurable value 
c! the ?=emises• which coverage shall insure the Premises against 
l:,ss-o-:--··-·damage bj fiie and by the perils covered by extended 
ccvera;e and against such other hazards as the county, in its sole 
disc=eticn, shall from time to time require, for the benefit of the 
County. All such insurance at all times ~ill be in an .insurance 
company or companies in such amounts and •ith terms acce?t3ble to 
the County, with loss, if any, payable to '::he Ccunty, as its 
inte:-est i!iay appear, pursuant to a nvn-contributory mortgagee 
clause ~h1ch shall be satisfactory to the County: and forthwith 
~po~ the issuance of such policies they will deliver to the County 
cop,e:s of re.c;eipts for the premiums paid thereon and certificates 
of insurance and certifin1 copies of such policies. Any policies 
furni5hed th@ Ccn.::1ty 3h~l 1 bccou,tt its property in the avant the 
County ~e.comq-s the c:wnl"'r· .of tht? Premises- by far~'11clo.sure or 
othlit.!,~:-tll§.~. Should a lo:;.:.; be 1ncut·;·i:t!d, t:!'qu.:il to or in cx:ce:u!i of 
r i rt:~• p@rcflt:nt {50\) or thtl tt:11 insurable value of the Premi~e~, 
tht1n ln isuch ft'tVent, C1.>llnty ~1nd l~(H'l'('w•r ma.y jo.lntly t3l@ct to use 
the proc~@d» for the- ·t.5·t:-t~~t.ruction .:ind repdir or the Promises or, 
in th@ n.lternAtivc, to "ppi"y th~ net pr·ocecads to the p~iyment of the 
1 r'!-d~bte<lntt:&J$ h"reby r~t:H.:ure,r_! 1 ._.h;::ttjc::r then due or not. 

{h) ~U\JJUU~.§. 'ri"it..h r~::-;.pvct t.o th& Pritmises 6.ncumbered by 
the Bor.ro-,.;@r at uven ,J,,te lH:r1S.'-':ith, Borrower will not in,;,.:~r, 
cr,.ate, assume or pen•it to exi5t any indebtect,11,ss constituting _t,tie 
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cefer::-e"\l pu:-chase price of any pr~perty or a'isets, or any 
indebtedo~ss er liability evidenced by notes, bonds, debentures or 
similar obligations without the written approval of the County, 
except indebtedness owed the county and the aforementioned First 
Mortgage: provideci ho\,{ever, that the First Mortgage shall r.ot 
exceed the amounts contained in the recitals incorporated in this 
Loan J\greement. 

(i) F'Urther · Assurances and Preservation of• Security. 
Borro.,er will do all ·acts and execute all documents. for tne better 
and more effective carrying out of the intent and Purposes of this 
Loan Agreement, as the county shall reasonably require from time to 
time, and will do such·· other acts necessary or desirable to 
preserve and protect the collateral at any time securing or 
intending to sec·ure the Note, as the county 1Day reasonably-require. 

( j) Ng .Z..ssignnent.. Borrower shall not assign this Loan 
Agreement or any interest therein and any such assignment is void 
and of no effect . 

..,..; • INSPECT!ONS. Bcrrowe;: will permit County, or its 
representatives to enter upon the ?remises, inspecting r.nprove.:ents 
and all materials to be used in the construction thereof, and to 
examine all details, plans and shop drawings which are kept at the 
construction site, and will cooperate, and cause Borrower's general 
contractor a~d subcontractors to cocperate with the County's 
representative. 

11. 
Default: 

DEFAt,;!./!;. The ____ follo,.,ing ev~nts shall be deemed ::vents of 

(a) Bankruptcy. If there is filed by or against Borrower a 
pet·ition in bankruptcy or a petition for the appointment of a 
rec7i ver or trustee of the property of sorrower and any such 
petltion not filed by Borrower is not dismissed within sixty (60} 
days of the date of filing, or if Borrower files a petition for 
reorga~:zation under any of the provisions of the Bankruptcy Code 
or of any assignment for the benefit or creditors or makes any 
insolvency assignment or is adjusted insolvent by any court of 
ccmpetent jurisdiction; or 

(b) Breach.,of Covenants, ;.;arranties apd Represe.ntations. If 
any ••arranty or representation made by Borrower in this Lean 
Agreement or in any other Loan Document shall at any time be false 
or misleading in any material respect, or if 3orrover shall fail to 
keep, observe or perform any of the terms, covenants, 
representatic~s or ~arranties contained in this L~an Agreement, the 
Note, the Mortgage, the Loan Documents, and iiny other <;\oct;;nent 
given in connection ;.ith the Loan Or development of the Improvement 
(provided,. that with respect to·nonmonetary default•, the county 
shall give written notice to Bcrrower, •·ho shall have fifteen (15} 
days ta cure), or is unwilling to meet its cbligations thereunder: 
or 

(c) Material 1\dverse Change of Borrower. If ant· material 
ad~erse change shall occur in the financial condition of B0rro~er 
at any ti::.e"' during the term of the Loan from the fi~ar.cial­
conditi0n re~caled in statements ~lready prese11tcd to and accepted 
by th" ,:~unty: or 

.. -={:fd) ~.~orr-01-,)~r ~hal 1 !'i,d l to us.;.t~ a1 l funds \lnder this: .lo<;1.n 
agrq~~-'lnt ~or gov1.,rnm1i:.nl,:1l ree-:,;: t>y D@'ct2mboc Jl, l~l95. 

{'1i} B•:>rro""'•r ihli'"fl,..t1-ail t.o c..:o:nplmte CDnstruction of the 
i ;;.,prov~~at::·,ta and :i~curc,: rl Cert. i r le.ate of uccupd1H::y (or the 
ltaprovr:,::aint:a -...,!thin .tlit,~_q_ __ J...JJ~ ye?ar:5 of the clot1inq of this Loan 
A.gn,er....-nt. "' l 

12. EJ.::.Ml:~1....-.k•.1:_JJ!.l:U?.t.B~ Upon the hzippe:~ning of. an Event of 
Detault. then tr,e County may, ;;it its option, upon written notice to 
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{a} -:a7'lcel this Loan Agreement; 

(b) Ccm..~ence an appropriate legal or equitable action to 
enforce pe:-fcrmance of this. Loan Agreement: 

(c) Accelerate the payment of the Note and ;my other 
secured by the Mortgage, and commence appropriate legal 
equitable action to ·foreclos<a the Mortgage and collect all 
amounts due- the County; 

sums 
and 

such 

(d) Exercise any other rights or remedies the County may have 
under the Mortgage or other Loan Documents executed in ccnnection 
with-the -Loan-or, wh-i-eh--,:,ay .. l::e-a.v.a.ilablE!-.l..Ulder-applicable .. l.aw. 

13. GENERAL TERMS. The following shall be applicable 
throughout the period of ~his Agreewent a~ thereafter as provided 
herein: 

{a) Rights of Third Parties. All conditions of the County 
hereunder are- imposed solely and exclusivel.y for the benef-i t of the 
county and -its successors and assigns, and no other person shall 
have standing to require satisfaction of such conditions or be 
entitled to assume that the county will make Disbursements in the 
absence of .strict compliance with any or all thereof, and no other 
person shall, under any circumstances, be deemed to be a 
beneficiary of this Loan i\greeiilent or the t-oan Documents, any 
provisions of which may be freely waived in whole or in part by the 
County at any time if, in its sole discretion, it deems it 
desirable to do · s_o. In particu1·ar, the · County ;:,akes no 
representations and assumes no duties or obligations as to third 
parties concerning the quality of -the construction by Borrower of 
the Improvements or the absence therefrom of defects. 

(b) Borrower is not the County I s Agent. Nothing in this 
Agreement, the Note, the Mortgage or any other Loan Document shall 
be construed to make the Borrower the County's agent for any 
purpose whatsoever, or· the Borrower and the County partners, or 
joint or co-v~nturers, and the relationship of the parties shall, 
at all times, be that of debtor and creditor. 

(c) The County Not Liable for Damage or Loss. All 
inspections and other services rendered by or on ·behalf ·of the 
County pursuant to this Loan Agreement shall be rendered solely for 
the protection and benefit of the county. Neither Borrower nor 
other third persons shall be entitled to claim any loss or damage 
against the county or against its agents or employees for failure 
to properly conduct inspections and other . such services 
contemplated by this Loan Agreement. 

(d) The County Not Obligated to Insure Proper Disbursement of 
Funds to Third Parties. Nothing contained in this Agreement, or 
any Loan documents, shall impose upon the County any obligation to 
oversee the proper use or application of any disbursements and 
disbursements of f•inds made hereunder. 

(c) Jnd.£.miJificatioo frQm Tllir:d PHtY . ..s;:hlJU. Borrower shall 
indemn.~fy ,,nd hold county harmiess from any liability, claims or 
},.)'.i:!;.~S · rl!5Ult:ing from th& disbursenuant of the Loan procee;ds to 
I1di.rc~Qr or rrcJm the condition of the Premis~s, wheth0r rel~tad to 
t~Ht r1u~) ity of construction or otherwise, and wh~ther arising 
durinq or ,lft•n· th.._ 1;,_ot,;;m of the Loan. This provi:;iion shall ,rnrvive 
the r,i,pilym.,nt or th',,~ r:Oein• ,rnd 1ih11l l continue in a full force and 
c,ffect "o long ,rn thtt po,uibility of ,.uch l.\,.bility, claims, or 
lo"'""'" exists. 

( 0. F.i.9hU. .... Qf ... "~-u);,,;;gnJ;r:!l'.~.tsU"-L......l.,s\.l.lorcn; and M<1J;.!Jt0li.lllfill. In 
no event shall this 1-..gre~munt be construed to make the County, 
Title company or agent o! the County liable to Bot·rower_' s 
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Contractor er any subcontractcrs, labormen, m.a..t.erialn:en, craftsmer, 
or others for labor, materials, or · services delivered to the 
Premises er goods specially fabricated for incorporation therein, 
or for debts er liens ace.ruing or arising to such persons or 
parties against Borrower _or Borrower I s Contractor. It - is 
distinctly understood and agreed that there is no relation of any 
type whatsoever, contractual or otherwise, whether express or 
implied, between the county and Borrower's Contractor, any 
materialman, subcontractor, craftsman, laborer or any.other person 
or entity supplying-··any labor, materials or services to the 
Premises or specially fabricating goods to be 1ncorporated therein. 
Except as otherwise specifically provided herein, no such person or 
entities are intended to be third party beneficiaries of this 
Agreement or any document or instrument related to the Loan or to 

-------have-an~'Cla~m er elaires iR er te aRy uRdisbursed---0-l:'-'l.'-8.l;<l.i..+=:1-ii.,0.a.n ____ _ 
proceeds. 

(g) Evidence of SatisfaGtion of Conditions. The County 
shall, at all time, be free independently to establish to its good 
faith and satisfaction, and in its absolute \discretion, the 
existence or nonexistence of a fact of facts which are disclosed in 
documents or other evidence required by the terms of this 
Agreement. 

(h) Headings. The headings of the 'sections, paragraphs and 
subdivisions of this Agreement are for the convenience of referehce 
only, and shall not limit or otherwise affect any of the terms 
hereof. 

{i) Invalid Provisions to Affect No Others. If perfonnance 
of any provision hereof or any transaction related hereto is 
limited by law, then the obligation to be-performed-· snall be 
reduced accordingly; and if any clause or provision herein 
contained operates or would prospectively operate to invalidate 
this Agreement in part, then the invalid part of said clause or 
provision only shall be held for naught, as though not contained 
herein, and the remainder of this Agreement shall remain operative 
and in full force and effect. · 

(j) Apol;ication of Interest to Reduce Principal Sums Due. In 
the event that any ·charge, interest or late charge is above the 
maximum rate provided by law, then any excess amount over the 
lawful rate shall be applied by the county to reduce the principal 
sum of the Loan or any other amounts due the County hereunder. 

(k) Governing Law. The laws of the State.of Florida shall 
govern the interpretation and enforcement of this Agreement and the 
venue shall be in Palm Beach county. 

( l) ll),mber and Gender. Whenever the singular or plural 
number, masculine or feminine or neuter gender is used herein, it 
shall eq-..:ally include the others and shall apply jointly and 
severally. 

(m) A.greement. This Loan Agreement constitutes the entire 
understanding and agreement between the parties with respect the 
subject matter hereof and may not be modified or amended, except in 
writin~ and signed by all parties hereto. 

,-1:-· 
(n) !"i.iU.Y~.I:- i ( the County 5h,,J J W-liYe any prov.l.,;icms of the 

I.,oan Doc11merits, or shall f3il to '.H'lt·or.ct! ilny o{ the C'lHldition.1$ or 
provisions o.r this bQsn~...Jt.9-:r_eement, ~uch W<1 ivar !ihAll nut ba deemed 
to be a cont1:1uing waiver and ~11411 never be construmd ~~ §uch; and 
the Count:; sh->11 thereafter h,1V12 the dght to insist upon the 
enforce.1tie.nt of r.uch conditions or provisions. furthe,rmore., no 
provi5ion of this Agreement ~hall be amendt ... d, ...,aived, modi! ie~1, 
disch,]rged or tenDinated, except by instrument in -.riting signed by 
the parties hereto. 

12 

R94 16300 



(o} li.Q!~. All notice from the Borrower to the County and 
the County to Borrower required or permitted by any provision of 
this agreement shall be in .writing and sent by registered or 
certified mail and addressed as follows: 

TO LENDER: 

TO BORROWER: 

With a copy to:, 
. t 
i \ 

Board of County Com;:nissioners 
c/o Palm Beach county Attorney's 

Office · 
suite 601 
301 N. Olive Avenue 
West._Palm Beach, FL JJ401 

Congress Park Limited Partnership· 
· 6400 Congress Ave.,. 2000 · 

Attn: Brad Bryant 

Jeff Deutch 
Broad and Cassel 
7777 Glades Road 
Boca Raton, FL 33434 

Such addresses may be changed by written notice to the other party. 

(p) successors and Assigns. This Agreement shall inure to 
the benefit of and be binding on the parties hereto and thli>ir 
heirs, legal representatives, successors and assigns; but nothing 
herein shall authorize th7 assignment hereof by the Borrower. 

(q) Counterparts. This Agreement may be executed in one or 
more counterparts, all of which shall constitute collectively but 
one and the same instrument. 

(r) Waiver of Jury Trail. BORROWER WAIVES ITS RIGHT TO A 
TRIAL BY JURY·. IN ANY ACTION, WHETHER ARISING IN CONTRACT OR TORT, 
BY STATUTE OR OTHERWISE, IN ANY WAY RELATED TO THIS LOAN OR GRANT, 
THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE COUNTY'S EXTENDING 
CREDIT TO BORROWER AND NO WAIVER OF LIMITATION OF THE COUNTY'S 
RIGHTS UNDER THIS PARAGRAPH SHALL BE EFFECTIVE UNLESS IN-WRITING 
AND MANtlALLY SIGNED ON THE COUNTY'S BEHALF. 

14. SUBORDINATION. Lender shall approve a First Mortgage 
provided that it does not exceed $9,000,000.00 and further agrees 
to subordinate .to such ·First Mortgage. The Chair of the Board of 
County Commissioners of Palm Beach County and the Clerk of the 
Court for Palm Beach County, are .. hereby authorized to execute a 
subordination agreement required herein with out further approval of 
the Board of County Commissioners of Palm Beach county, .Florida, 

~ provided such documents are in a form acceptable to the County 
Attorney. Because this loan will be subordinate to a First 
Mortgage, the parties recognize that to the extent that the terms 
of the First·Mortgage and related documents may conflict with the 
terms of this Loan Agreement and the Mortgage and Security 
Agreement in favor of the County, than the terms and provisions of 
the First Mor'tgage and related loan documents shal.J. supersede and 
shall be controlling. The Borrower shall not be in default under 
the Loan,pocumcnts if it is i.n compliance with the similar terms 
and provi.ions of the First ~ortgage and related loan documents. 
Nothi-iig contained herein sl1all, ho11ever, relieve tlTe Bo1-ro11er !rom 
its obli<ptiol'l to make payments under t.he Promissory Not• in 
accordance with its tl\l,~~.:.__-1·--

l5. J;;li[QJlJ;J:J:1D;!LC.Q.S.TJ,.. 111 the event or any action, suit or 
proceeding as commence with the respect t.o interpretation or 
enforcement of this Loan Agreement, the pr.:ivailing party therein 
shall be entitled .to recover all costs, expenses and fees, 
including witt-.out limitiition, re~sonable attorney's fees, expended 
or incurred by such party in connection therewith, including any 
such costs, expenses and fees upon_ appeal and imposed judge~ent 
proceedings. 

R 94- 1630 D _ 
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16 · t;;YfECTIYE DATE OF AGREEMENT. This Agreement. is expressly 
contingent upon the approv&l. of the .Pal• Beach County Board of 
County Co1'11'lissioners, and shall tiecome .effective only when. signed 
by all parties 1tnd approved by the Palm Beach County Board of 
County Com.'11issiol)ers. The Effective Date shall be the date on 
which this Loan Agreement is executed by the Board of county 
Collllllissioners, 

IN WITNESS wriEREOY, Borrower and the County have caused this 
Agreement to be execuYed on the date first above vritten. 

Signed,-sealed and delivered. 
in the presence of: 

' to do business as Congress Park 
Limited Partnership 

BY: TCR Congress Park Limited 
Pa'i:'tnership, a Texas limited 
partnership, as general partner 

BY: TCR SFA Congress Park, 
Inc. a Texas Corporation, 
as general partrier • 

BY: il..,Df). l?. ~ 
Brad Bryant, Vice' President 

ATTEST: PALM BEACH COUNTY, FLORIDA, - a 
political subdivision of the 
State of Florida DOROTHY H. WILKEN, CLERK 

~ . /) '\ --::"•:t)'u';,':~ ITS B;;_,7 OF CO~T: ::..MM~!SSIONERS 

BY: ~1/..,....._u_ 1¼vl-_-·1:.' ···:.:-:w(1,. t..i{c£.-x ll.'1'1·c... 
Deputy Clerk'. :$?: .;;.Y• ,:;"'"I,., -0,..,\ ' ).cRafr 

:~:<:!.' ""-s,.·~~ . 
APPROVED AS TO FORM ~g: COUNTY, :f~ . · 
AND LEGAL_ SUFFICIE~s::'f. :. ,,,., \'- _:g-b 9 4 16 3 

_
0 0 ,- · , .· ',~•. •.OR\0 ,..:-,:n 

.,, . ...,,,., ,·_'.. ...', 0,- ~.:.. ~--~....,: 
. .(.,..·, .< '1,ft::,"--~~'6"'.J ...... --

BY: r·I'"_ >• •.: '• ./ --,.,,., <•"": •" ~/ :J~\ * ~,.._.,, 
·county _Attorney 

STATE OF FLORIDA 
PALM BEACH COUNTY 

NOV 1 5 l99't 

l·-'<i, 
The foregoing instrument was acknowledged before me this__:'~ 

day of Gc·+til::e,r , 19.2_! by Brad Bryant, Vice President 

of TCR SFA CONGRESS PARK, INC. as general partner of TCR CONGRESS 

LIITTTED PARTNERSHIP, as general partner of CONGRESS PARK l,IMITED 
d--·· 

'PARTNERSHIP, who ~s personally know to me or ,..ho has p,·octuced 

--~·-·-·-- ___ ... as 

14 

d id,'tl-i.4--...,._ take _.,n oath, 

_C-a.tlax..~.;_(1.K1u..~t0_ 
(Signature or Notary) 

~b.:l,n., '.:J. l<<lkr 
(Typed, Printed, or Stamped 
(Name ofNotary) 

My Collllilission Expires: 



··1 
'----~ _ _,. ¥ .. J 

EXHIBIT "A'' 

All of CONGRESS PARK, less Tract B thereof, according to 
the plat thereof, recorded.in Plat Book 73, Pages 142-
143, Public Records of Palm Beach county, Florida. 

"""'' ~ 643. Pt(';E475 
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..... "Of Cov.nty Cc,iruruulone:rt - Cci~~ty Atto.:,;ey 
;;: ~osier. C · n 

I . 1 -
&rt A.uonson, Vice Owrman~-

- ! I 

- ~-T.Mucus 
Cuol A-. Robert> , 

-wm-m-H:N=ell 
Mary McCarty 
Maude Ford Le,, 

DATE:­

TO: 

FROM: 

RE: 

INTER-OFFICE MAIL 

December 15, 1994 

John Dame, Chief Deputy Clerk 
Finance Department 

Tammy K._ Fields 
Assistant Cowity Anomey 

Trammel Crow Residential • Congress Park 

ft Mount- __ :..,_ . 

Pursuant to the terms of the Loan Agreement which was· approved by the Board of County 
Commissioner as agenda item 31-2 on November 15, 1994 (R-94-1630-D), Trammel Crow 
Residential has .executed the Promissory Note and Mortgage. The original of the Promissory 
Note is attached for your safekeeping. A 11&py of' the Mortgage and of the required opinion 
letters from the borrower's counsel are also enclosed for your records. 

Please let me know if you need any additional documentation. 

Attachment 

cc: Kathleen Nobel, CAH (w/attachments) 

"An Equal Opporlunity • Affinn3li\'t Action Emrloyrr· 

,. -
@;:i~Mjoi,,~i.d~, 

P.O. Box 1989 Wesi Palm Bcoch, Florid• JJ402·1989 (40;1 355-222S Suncom (407) 27).2225 
FAX: (407) J55-U98 

, . ';,·,,.4·o 476 - ,~~.., _;' 0 ,). PIGE _ 
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E...XHIBIT 1r5u 

PROMISSORY NOTJ 

$288,000 . .(iQ West Palm Beach, Florida 
C~:1,.,.i.:U', 15 , 1994 

FOR VALUE RECEIVED. the undersigned CONGRESS PARK LIMITED 
PARTNERSHIP, a ~exas limited partnership d/b/a Congress Park CP 
Limited.Partnership ("Maker"), promises to pay to 'the• order of PALM 
BEACH COUNTY, a political subdivision of the State of Florida, 
together with any other holder hereof ("Holder"), at 301 North 
Olive Avenue, West Palm Beach, Florida 33401, or such other place 

e o me esignate in writing, the principa 
sum of TWO HUNDRED EIGHT-EIGHT THOUSAND, ($288,000.00) DOLLARS plus· 
accrued interest, to be paid in lawful money of the United States 
of America, as follows: 

· l) This Note shall bear interest computed at the stated rate 
of three (3%) percent per annum on the outstanding 
principal balance from time to time remaining unpaid from 
the date of each disbursement. 

2) Repayment hereunder shall occur as follows: 

(a) From the ·date· hereof until December 31, 1999 no 
payments.will be required and interest will· accrue· 
and be payable at the maturity date. 

(b) Repayment thereafter shall be limited to the actual 
cash· flow of .the Project which shall be determined 
annually on a calendar year basis, commencing with 
the year 1999, and certified by an independent 
Certified Public Accountant acceptable 'to the 
County, prior to the.annual payment due date. The 
first annual payment due date hereunder shall be on 
April 30, 2000, with respect to all .payments due 
under subparagraph 4) below for ·the preceding 
calendar.year~ Subsequent annual payments·shall·be 
due on the 30th day of April for each. preceding 
calendar year thereafter through April JO, 2011 
(Maturity Date), at which time all outstanding 
principal indebtedness tc;>gether with all accrued 
and unpaid interest thereon shall be due and 
payable, unless acceleration· is made by Holder.,· 
pursuant to the prov is ions hereof. · 

3) Maker agrees to provide annually to Holder a 
certification of Project income and expenses, and 

·cerrified by an independent Certified Public Accountant 
acceptable to the County, which shall be used by Holder 
to determine payments due hereunder. Said certification 
shall be provided prior to each annual due date, 
commenci~g in the year 2000. 

4) Commencing with the year 1999, payments from Project 
. ~nicome as determined by Holder shall be applied to pay 
'tbe~·fol:lowing items in order of priority: 

a) Base interest payment on principal balance equal to. 
three percent (3%) per annum; and · 

b) Any such ·base payment 9f interest hereunder 
·deferred· from previous years commencing with the 
· year 1999. 



5) Any payments of current or deferred ba·se interest· due -
annually hereunder shall be deferred until the next · 
annual due date to the extent that Project income is 
insufficient to make said payments pursuant to the 
payment priority schedule in paragraph (4)-above-an,<1-...,.-­

·detei::mined by Maker. 

6) This Note may be prepaid in whole or in part at any time, 
without penalty or premium. . Any prepayment hereunder 
shall ·oe applied first to unpaid costs of collection, 
servicing fees, and late ch·arges, if any, then to 
accrued,' deferred and·•Unpaid interest and the balance, if 
any,. t_o_the principal balance. 

fter maturity or acceleration; this Note shall b:.;e:..:a:..:r,..__ __ 
interest at the Default Interest Rate until paid in Tull. 

8) All terms hereunder shall be as construed and defined in 
Chapter 91-28, Florida Administrative Code. 

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA 
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. STAMPS HAVE 
BEEN.Al'FIXED TO THE MORTGAGE AND CANCELED AS REQUIRED BY IAW. 

This Note is executed purs1,1aht 1;o the terms and condit'ions of 
that certain Loan Agreement dated Nnu,•-'!Xf JS , 1994' between 
Maker, as Borrower, and Holder, as Lender, is secured by a Mortgage 
and Security._Agr.e.emeht .. (1c:,he "Mortgage") encumbering certain· real . 
property ·1ocated. in Palm Beach. County;· rTori<ia"--·(.the· "Premises"·)·;···-'-· 
all of even date herewith.· The foregoing and all o·ther agreements, · · · 
instruments and documents delivered in connection therevith and 
herewith are collectively referred to as the "Loan Documents." 

.. This No.te has been executed· and delivered in, and is to be 
governed by and·-co·ns-trued-·under the laws of, the State of Florida, 
as. amended, except as,modified by the laws and regulations of the 
United States of America. · · 

Nothing herein contained, nor any transaction related thereto, 
shall be construed or so operate as to· require the .Maker to pay 
interest at a greater rate than is nov lavful in· such case to 
contract for, or to make any payment, or to do any act contrary to 
ethical lav. Shouid any interest or other charges .Paid by the 
Maker, or parties liable for the. ·payment of this Note, in 

·-·~---connection with the Loan. Documents result in the computation or 
earning of interest in excess of the maximum rate of interest that 
is .legally permitted under applicable law, any and all such excess 
shall be and the same· is hereby waived by the Holder, and any and 
all such excess shall be automatically credited against and in· 
reduction of the balance due under this. indebtness, and a portion 

"· of said exces.s which exceeds the balance due under this indebtness 
shall be pa·id by the Holder to the Maker. 

Holder shall have the right to declare the total unpa'iid 
balance hereof to be immediately due and payable in advance of the 
Maturity Date upon the failure of Maker to pay when due any payment 
of princi.pal or interest or other amount due hereunder; or upon the 
occurre·nce'>•-o.f-. an Event of Default pursuant to any other Loan 
Documents. now or hereafter evidencing, securing or .guarantying 
payment of this Note. Exercise of this right shall be without 
notice.to Maker or to any other person liable far payment hereof, 
notice of such exercise being hereby expressly waived •. 

Any -payment :·hereunder not paid when. due (at ·maturity, upon 
acceleration or otherwise) shall bear interest at the highest rate 
allowed by applicable lav from the due date until paid. 
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.Provided Holder has not accelerated this Note, Haker shall pay 
holder a late ·charge of five percent (51) of any required payment 
which is not received by Holder when said payment is due pursuant 
to the Mortgage. The parties agree that said charge is a fair and 
reasonable charge for the late payment and shall._ not be deemed a 
penalty. 

Time is of the essence hereunder. In the event that this Note 
is collected by law or through attorneys at law, or under advice 
therefrom,.Maker·agrees, to pay all costs of collection including 
reasonabl_e attorneys• fees, whether or· not suit is brought, and 
whether_ incurred in connection with collection,· trial, appeal, 
bankruptcy or other creditors proceedings or otherwise.. · 

part~al payments.or pai'l!'ents marked "payment 

Maker to pay all obligations due hereunder, and 
shall not a·ffect. the right of Holder to pursue all remedies 
available to it under any Loan Documents·. 

The remedies of Holder shall be cumulative and concurrent, a·nd 
may be pursued singularly, successively or together, at the sole 
discretion of - Holder, including specifically any failure to 
exercise or forbearance in the_ exercise of any remedy, shall ._be 
deemed· to be a waiver. or release of ~same, such waiver or 
release to be effected only through a written document exet:uted by 
Holder and then ·only to the extent. specifically recited therein; 
A waiver or release· with reference to any one event shall not be 

. construed a·s continuing or as constitu·ting a case of dealing, nor 
shall it be construed as a bar to, or as a waTiff<>r-rerlease-of,· 
any subsequent remedy as to a subsequent event. 

Any notice to be given or to be served upon any party hereto 
in connection with.this Note, whether required or otherwise, may be 
given in any manner permitted under the Loan Documents. 

The. term "other person liable for payment hereof" shall 
include any endorser, guarantor, surety or other person now or 
hereafter primarily or secondarily_ liable for the- payment of this 
Note, whether by signing this or another loan document. · 

·Whenever the context so requires, the neuter gender includes 
the feminine and/or masculine, as the case may be, and the singular 
number includes the plural, and the plural number includes the 
singular. · 

Maker and any other person liable for the payment hereof 
respectively, hereby (a) expressly waive any valuation and 
appraisal, presentment, demand for payment, notice of dishonor, 
protest, notice of nonpayment or protest, all other forms of notice 
whatsoever, and diligence in ·collection: (b) consent that Holder 
may,~from time to time and without notice to any of them or demand, 
(i) extend; rearrange, renew or postpone any or all payments, (ii) 
release, exchange·, add to or substitute all or any part of the 
e.ollateral for this .Note, and/or (iii) release Maker ( or any co­
maker) or any other person liable for payment hereof, without in 
any way modifying, altering, releasing, affecting or limiting their 
respective liability or the lien of any security instrument; and 

· (c) agree tha·tS'HoJ..per, in order to enforce payment of this_ Note 
against any of them, shall. not be required first to institute any 
suit or to exhaust -any of its remedies against Maker (or any co-

. maker) or against any other person iiable for payment hereof or to 
attempt to real_ize on any c·ollateral for this: Note. · , 

. . · The indebtedness. ·evidenced by this Note is and . shall be 
·subordinate in right .of ·payment to _the prior payment in full of the_ 
~drb~edne~·. evidenced by a Multifamily Note dated 
L.2;-o\::fr d'°) · , 1994, in . the original principal amount of,.. 
$ 7 f.,'j(01 'lDl/. oo, issued by and pay_able to First Housing Development 
Corporation, _a Florida Corporation, ("Senior Lender"), or order, to 
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t ... ] 
the exterit and in the 111,:m~e:r:' 

6
rovided in that certai_n Sub~rdinatio·~ 

Agreement dated 1\/av,rn'o'r' .. , 1994·1 :between the· Maker·and· Holder 
of this Note and Senior Lender (the •subordination Agreement•). 
The Mortgage securing this Note is and shall be eubject and· 
subordinate in all respects to the liens, tenas, covenants and 
conditions of the Multifamily Mortgage securing the .Mµltifamily 
Note as more fully set forth in the Subordination Agreement. The· 
rights and remedies of the payee and each subsequent holder of this 
Note under the Mortgage securing this Note are· subject'.-to. the 
restrictions ana· ·limitations set forth in the subordination 
Agreement. Each subsequent holder of this Note shall be deemed, by 
virtue of such holder's acquisition of the Note·, to have agreed to 

·perfoni and obse:cxe all of the terms, covenants and·conditions to· 
be' perfonied· ·or obs~rved· by ·the· Subordinate Lender ·unli~r-1:ne-
Subordination A reement. · 

. MAKER WAIVES ITS RIGHT TO A TRIAL BY JURY· IF ANY ACTION, 
• -WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE~OR' OTHERWISE, IN 

ANY WAY RELATED TO THIS NOTE. THIS PROVISION' IS A MATERIAL 
INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND NO WAIVER OR 
LIMITATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH SHALL BE 
EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON HOLDER'S BEHALF. 

IN WITNESS WHEREOF, Maker-has executed this Note on the day 
and year first above written. 

CONGRESS PARK LIMITED PARTNERSHIP, a 
.,._, __ ··--.,---·-!J.'e-xa-1-imi.ted partner,;hiI4--authori z.ed_· __ 

to do business ~s Congress Park CP 

' ' ' -··------·-----··· 

Limited· Partnership 

BY: TCR Congress Park Limited . 

4 

Partnership, ·a Texas limited . 
partnership, as general partner 

BY:. TCR SFA Congress Park, 
Inc. a Texas Corporation, 

. as generaMl parY)er .. 

_BY: lv/:J!(/1.t<l 
. a.ad Rli!i nt~President 
(,,J../1, ,,.., (. /1.:,:_ {pMI) 
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., __ .... ~:.~•-· 

-- -T.hi~fnstru~ntp~mpar~cf-by·---··-- -­
and. to be returned to: 
Talllllly K. Field •, Esq. 
Palm Beach County Attorney's Office 
P.O.· Box 1989 · 
West Palm Beach; FL 33402 

KORTGAGB Affll SECURITY AGREEQJl'f 

.THIS MOR;G.AGE - -INDENTURE-;.--- executec . -thi:il .r: .... =-iiay-·-of 
L- - rec'- -·-, 19'4, by CONGRESS PARK LIMITED P,'RTNERSHIP, ·. a Texas 
limited partnership d/b/a- Congress. Park CP Umited Partnership, 

------t-t="--'"=Ql1gA.g.or"). as party ·of· the first part, and PALM BEACH 
COUNTY, a· political--:-subdivision of the State of on a t e 
"Mortgagee"). (which .term as used in ~every. instance shall include 
the Mortgagee's successors and assigns) , as pa·rty ·or the · second 
part; 

. !LLL_N E s s E T H: 

The Mortgagor is the owner of the premises described in Exhibit "A" 
attached hereto (hereinafter the "Premi•ses") and made a part . 

--0.:he rep_ f., · ___ Mor_tgagee .. has._ th is--da te- -loaned··· Two·-Hundred-Eight-Eight·-:-····-·-, 
-_-· Thou-sand ·Dollars, .. ($288,000.00) to Mortgagor and in· connect'ion 

. therewith Mortgagor has- this · date ._:executed and delivered .to 
Mortgagee its Promissory Note in that·amount-(the "Note"). A true··· 

. copy of the Note is annexed hereto. a~_Exhibi t -~B" and forms a part_ 

This Mortgage is given in. ac;c~rd~nce with tha·t certain Loan 
.Agreement executed. on the 1~-1'.!> day of ·NC'i""c•l:lr-< , l!JU bet .. een 
Mortgagor and Mortgagee. ThisMortgage and security Agreement, the 
Note, and. the Loan Agreement shall hereinafter collectively be 
referred to as the_"Loan Docuinents". 

GRANTING CLAUSE. 

NOW,- THEREFORE, the Mortgagor, in consid·e~ation of the premises and 
··-in order to secure payment. of both the. principal..of, .and the. 

. .. - :_-::-interest~and any ,other. sums payable ori-;-the Note or this Mortgage, 
· and ·the· performance and · .. observance of all. the provisions -hereof, ' 

and ·of the loan documents, hereby gives, leases,· bargains, ·sells,· .. 
· warrants, alien;;, remises; releases, .conveys, assigns, transfers,·. 
·mortgages·, -hypothecates, deposits, pledges, sets over:and-confirms · 
unto the .Mortgagee, ·_all of the Mortgagor•s· estate, right, title .and 
interest in, to and under any and all ·of0 the Premises, -improvements 
( including improvements to be made hereafterf, fixtures here and 
below . described ... and .. located · on the Premises which. sometimes • 
.collectively· referred· to hereinafter .as the_ "Mortgaged P.ropertyn. 

. TOGETHER with a.11 and singula·r the rights, interests-:and 
appurtl'!nances • whafiioev.er, in · any ._ay belonging, relating· or 

·•appertaining to any of the' Premises.hereiriabove mentioned or .. w.hich· 
he.J(e-after·. shall in any way.·' belong;• relate or be. appurtenant 
thereto, whether.now:owned ·or hereafter.acquired by the Mortgagor 
includi·ng buJ:· not .l,,i.l!,!ited to·>all of Mortgagor's• se .. er· capacity•· 
rights , and Mortgagor ''s:'righ ts·· urider · contracts, pe mi its, lic.enses 
and .a.11·· .0th.er doc'4l!lents. ,arid_. payments . affecting the Pr.emise:<, ·· 
reserving only. the· right to- ):he Mortgagor to·- collec_t the same .so 
_long•: as :the Mox;tgagor·, is not in default hereunder and so long as_ 
the same are·.not_subject_ed·to garnishment levy.,-_-attachment or lien, .. , 

.. .: . TO 1 HAVE AND. TO HOLD the. Premises· arid· al-i "iiarts,""· rights, 
members .and appurten.inces · th'ereof, ··to the use,_" benefit and_ behalt 
of ,t.he Mortgagee, its successors·· and-asstgns in :fee _simple fore':'er, .· 
.and the Mortgagor covenants .that ·.the Mortgagor· is-:1awful-ly seized_·· 
and possessed of. the--Pr.amises in fee· s_imple_ and has g_ood · ri_ght to 

L 
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··-------------
co11ve1 t.he s'"me, th .. t .the same are unencuml:lered excepting taxes 
accruing subsequent to 1994, and those certain exceptions appearing 
on the Mortgagee's Title Insurance Pol icy. given in connection 
herewith an~ specifically approved by Mortgagee, '"nd that the 
Mortgagor will warrant and detend the title thereto against the 
-claims of i!ll persons whomsoever, except as hereinafter expressly 
provided. · 

PROVIDED ALWAYS that if the Mortgagor . shall pay unto the 
.. Mortgagee an_sums r_equired under the terms of the Note, which Note 
is in the or-iginal principal amount of S288,000.00 and<. has. a. 
maturity date of April 30, 2011, unless such maturity is 
accelerated as set forth in the Note, and shall comply with and 

----a~de-....by_eac:h and every one of the stipulations,. agreements, 
conditions and ccvenarie-s-ot-the-'-~c:u:ment then in such event 
this Mortgage and Security Agreement and the estate here y ere 
shall cease and be null and void. · .,---· 

The Mortgagor covenants with the Mortgagee as follows: 

l. l Payments of Indebtedness, The Mortgagor. shall punctually 
pay the principal and interest and all other sums to become due in 
respect to the Note at the time and place and in the manner 
specifie,r in the Note, according to the true intent and meaning 
thereof, all and any coin or currency of the United States of 
America which at the time of such paY111ent shall be legal tender Yor 

___ t_he_ payment of public and private debts. 

l~ 2 Taxeis:-Liens and Other Charges. 

(a) The Mortgagor, from time to time when the same shall 
become due and payable, will pay and discharge all taxes of every 
kind and nature, all general and special assessments, levies, 
per,nits, inspection and license fees, a·11 water and sewer rents and 
charges and all other public charges, whether of a like or 
different nature, imposed upon or assessed against the Mortgaged 
PropertY, or any part thereof or upon the revenues, rents, issues, 
income and profits of the Mortgaged Property or arising in respect 
cf the occupancy, use or possession thereof. The Mortgagor will, 
upon the request of.the Mortgagee, deliver to the Mortgagee copies 
cf receipts evidencing the payment of all such taxes, assessments, 
levies, fees, rents · and other public charges imposed upon· or 
assessed against the Mortgaged Property or the revenues, rents, 
issues, income or profits thereof. 

(b) The Mortgagor shall pay, from time to.time when the 
same shall become due, all lavful claims and demands of mechanics, 
mate•rialmen, laborers, ... and other persons or entities which, if 
unpaid, might result• in or permit the creation of, a lien on 
_Mort.gaged Property or any part hereof, or on the revenues, rents, 
issues, .income and profits arising therefrom whether such lien· is 
or.may become prior or remain inferior.to the Mortgage and also, 
irrespective of the priority of such other lien(s). Mortgagor in 
gen9.+al will do or cause to be done everything necessary so that 

_;the lien hereof shall ·'be fully preserved, at the cost of the 
· Mortgagor·, without expense· to the Mortgagee. 

{ c) T.!Je,,,Mortgagor shall pay . any taxes except income 
taxes imposed on'• tn•f-Mortgagee by reason . of the Mortgagee •s 
~wnersh~p of the Note or this Mortgage. 

,,bi~3 In~urance. The Mo_rtgagor . will keep t·he Mortgaged 
Property continuously insured in an amount no less than full . 
insur·abl.e value which coverage shall insure the Mortgag·ed Property 
.against .loss or damage by fire. and by• the. perils covered by· 
extended coverage and against such·-cther hazards as the· Mortg_aqee, 

_in _its sole. discretion, shall: from time to.time· require, f<:r the 
benefit of the Mortgagee •. All such. insurance at all times ·w111· be 
in an insurance company or companies in such amounts and w_ith terms 

..,:._.:__ _____ :_ acceptable to. the Mortgagee, with loss, .it.,any, payable_ to the 
: . ·-- --=---.. -~·-···--··-·--··-·········- . ·• __,:_ __ ...:......__ ----=-=--------
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Mortgagee as its interest may appear, pursuant to a noncontributory 
mortgagee clause which shall be satisfactory to the Mortgagee; and 
forthwith upon the issuance of such policies they will deliver to 
the Mortgagee copies of receipts for th• premiUJlls paid thereon and 
certificates of insurance and certified copies of such policies. 
Any policies furnished the Mortgagee shall become .its property in 
the event t):le Mortgagee becomes the oli?ler of the ·premises by 
foreclosure or otherwise. The Mortgagee is hereby authoriied and 
empowered, at its option, to adjust or compromise any loss under 
any insurance policies·on the Mortgaged Property. Each insurance 
company is. hereby authori~ed and directed to make payment for all 
such losses to the Mortgagor and the Mortgagee jointly. Should a 
loss be .incurred, equal to or in excess of fifty percent,(SOI) of 

______ t~h~e_fuli insurable value of the Mortgaged Property, then in such 
t, · Mortgaigee••··-and-Mc:n;:tgag.or......may_j_0intly el~t to use the 

proceeds for. the· reconstruction and repair~co~7::hi!r-°Mtm~~~---­
Property or, in the alternative, to apply the· net proceeds to the 
payment of the indebtedness hereby secured, whether then due or 
not. 

1.4 Cate of Premises. 

(a) The Mortgagor will keep the improvements now or 
hereafter erected on the Premises in good condition and repair, 
will not co111J11it or suffer any waste and will not do or suffer to be 
done anything which will increase. the risk of fire o.r other hazllrd 
to the Premises or any part thereof. 

{b) If the Premises or any part thereof is.damaged by 
fire or any other cause, the-Mortgage will give immediate written 
notice of the same to the Mortgagee. • · 

(c) The Mortgagee or its representative is hereby 
authorized to enter upon and inspect the Premises at any time 
during normal business 11ours. 

(d) The Mortgagor will promptly comply with all present 
and future laws, ordinances, rules and regulations of any 
governmental authority affecting the Premises or any part thereof. 

(e) If all or any part of the Premises shall be-damaged 
by fire or other casualty, ~he Mortgagor will, upon request of the 
Mortgagee, promptly restore the Premises to the·equivalent of its 
condition-immediately prior to such damage, and if a part of the 
Premises shall be .damaged through condemnation, the Mortgagor will, 
upon request of Mortgagee, promptly restore, repair or alter the 
remaining part of the Premises in a manner satisfactory to the 
Mort.gagee.· The Mortgagee recognizes that this mortgage will be 
subordinate to the First Mortgage, and to the extent·this provision 
conflicts with the similar terms and conditions of the First 
Mortgage, the First Mortgage shall supersede and shall be 
controlling, Nothing contained herein shall, however, relieve the 
Mortgagor-from· its o~ligation.to make payments under the Promissory 
Note in accordance with its terms. · · · . 

·-;;, 
,.,-· 1.5 Further Assurances: Modifications. At any time, and.from. 

time to time, upon .request by the Mortgagee, the Mortgagor will 
make, exercise and deliver. or cause to be made, executed and 
delivered, to th!l!)!ortgagee, any ·and all other further instruments,. 
·certificates arid ·o'tfier documents as mo.y, in the opinion ·of the 
_Mortgagee, be necessary or desirable in order to effectuate, 
complete, or perfect or to· continue and preserve (i) the 
obligations ·of the Mortgagor under the Note, ( ii) the security __ . 

·. interest of this Mortgage, and (iii) t\le mo·rtgage lien hereunder. 
Upon any failure·by the Mortgagor so to do the Mortgagee may make, 
·execute and record any· and ·all such instruments, certificate_s and 
documen.ts for and in the name of tlie Mortgagor and the Mortgagor 
hereby irrevocably appoints · the Mortgagee the agent .. and the· 
attorney in fact of :tl'le Mortgagor so to do. 
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l. 6 ElCPecses. In addition to the expenses described in 
subparagraph 2. 7 (bJ hereof, the Mortgagor vill pay or reimburse the 
~ortgagee tor all reasonable attorney's fees, costs and expenses, 
including _those in connection with appellate proceedings, incurred 
by the Mortgagee in any proceedings or in any action, _ legal . 
proceeding or dispute of any kind-which· relate to or arise from the 
Mortgage of the interest created herein, or the :Premise$, including 
but not limited to the exercise of the pover of s·ale of this 
Mortgage, any condemnation action involving the Premises or any 
action to protect the·security heJ:'eof; and any such amounts paid by 
the Mortgagee shall be secured by this Mortgage. ---

l,7 Estoppel Affidavits. The Mortgagor, upon ten days' prior 
v itten notice, shall furnish the.Mortgagee a vritten statement, 
duly acknovle ge , · id rincipal of, and 
interest on, the indebtedness secured hereby and we e 
o_ff-sets or defenses exist against such principal and in.terest. 

. 1. B Subrogation, The Mortgagee shall be subrog.ated to the 
claims and liens of all parties whose claims or liens are 
discharged or paid with the proceeds of the indebtedness secu·red 
hereby. 

l.9 _Perfornaoce by Mortgagee of Defaults by Mortgagor. If 
the Mortgagor shall default in the payment of any tax, lien, 
assessment or charge levied or assessed against the Premises:• in 
the payment of any utility charge, whether public or private: in 

-···- ----·-- the payment of any insurance premium: in the procurement of 
· ---:rnsurance-coverage-am;l--the deli very of the insurance policies 

required hereunder; in the performance· of any-covenant, term-or ·· 
condition of any leases affecting all or any part of the Premises: 
or in the performance or observance of any covenant, .condition or 
term of this Mortgagee: then the Mortgagee, at its option, may 
perform or observe the same,. and all payments made or costs 
incurred by the Mortgagee in connection therewith, shall be secured 
hereby and shall be, without demand, immediately repaid by the 
Mortgagor to the Mortgagee with interest thereon at the maximum 
rate provided by law. The Mortgagee shall be the sole judge of the 
legality, validity and priority of any such tax, lien, assessment, 
charge, claim, premium and obligation, of the necessity for any 
such actions and of the amount necessary to be-paid-in. satisflic:tion 
thereof. The Mortgagee is hereby empowered to enter and to 
authorize others to enter upon the Premises or any part thereof for 
the _purpose of performing or observing any such defaulted c_ovenant, 
condition or term, without thereby becoming liable to the Mortgagor 
or any other person in possession holding under the Mortgagor. 

1.10 condemnation. In the event of a condemnation (which 
term when used in the Mortgage shall include any damage or taking 
by any governmental _authority and any transfer by private sale in 
lieu thereof) either temporarily or pennanently, of any part of the 
Premises constituting twenty percent (20\) or more of the full 
value of the Premises,· or in the event such condemnation makes the 
Premises unusable for the purposes contemplated herein and in the 
Lo<\n Agreement, then in such event, the entire indebtedness secured 

-<'. ··hereby shall at tile option of the Mortgagee, -become im.mediately due 
and payable. such events- shall be a condemnation Event 
("Conde=nation Event•); hovever, any condemnation for les!; ~ban 
twenty percen1;_ ... (.20\), of value • or not rendering the Premises 
unusable, shalf ·hot· be affected by thi_s section. In the event of 
a Condemnation Event-: The .. Mortgagee shall be entitled to all 
compensation, awards, and other paY111ents or relief thereof, and is 
hereby authorized at its option, to commence, appear i~, and 
pros·ecute, in· its .own, .or _the Mortgagor's_ name, any.. action or· 
proceeding relating to any condemnation,. any to settle: or 
compromise any claim in connection therewith; and all. such 
compensation, awards, ·damages, ·claims, rights of action and 
proceeds,· and the ·right thereto, from any condemnation Event are• 
hereby assigned by the Mortgagor. to the Mortgagee, who,· after 
deducting therefrom, all its expenses, including attorneys feesr-

.. ------:---4-· ___ c _____ : __________ ~-....:... 
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may release ilny monies received by it without further aUecting 
this Mortgage and may apply the same in such manner 11.s the 
Mortgagee shall determine, to the reduct ion=of the sum secured 
hereby, .and any balance o!· such monies then remaining shall be paid 
to the Mortgagor. The Mortgagor agrees -to execute such further 
assigru:ient of any compensation, awards, damages, claims, rights of 
action and proceeds from a Condemnation Event as the Mortgagee may 
require. · 

1.11 Environmental Representations. 
(a) The Mortg~gor .. s:~venants with the Mortgagee that the 

Premises hava not beeri used and \iill not be used in whole or in 
part for the storage of haziardous waste. 

(b) 
environmental 
environmental 
Property. 

Tc Mortgagor's knowledge, based en a Phase I 
audit no violation of any Federal, State or local 
requlations now exists reg_~rding. the Mortgage 

(CJ Mortgagor shall comply with all Federal, State and 
local environmental requlations during the construction cf the 
improvements on the Premises. · · 

(d) Mortgagor shall give written notice to Mortgagee 
immediately upon Mortgago:r;'s acquiring knowledge of the presence' of 
any hazardous substal)ces on the Mortgage Property or of any 
hazardo.us· · substances contamination• thereQn, or of any notices 
received by Mortgagor that are violations or potential violations 
of any enviroruuenta1 regulation laws·, ordinances, rules or 
regulations exists on the Mortgage Property. 

l\ll'l'ICLll II, 

2 • l Due on Sale or FY,rth@r Encumbrance Clause. In 
determining whether- or not to make the loan secured hereby, 
Mortgagee examined the credit-worthiness of Mortgagor, found it 
acceptable and continues to rely upon the same as the .means of 
repayment of the loan, Mortgagee also evaluated the background and 
experience of Mortgagor in owning and operating property stich as 
the Premises, found it acceptable and continues to rely upon same 
as the means of maintaining the value of the Premises, was ably 
represented by a licensed attorney at law in the negotiation and 
documentation of the loan secured hereby and bargained at arm's 
length and without duress or any kind for a11· of the terms and 
conditions of the l~an, including this provision. Mortgagor 
further recognizes that any secoridi:lcy-·or· junior··ttnancing-·· placed-·--·-~ 
upon the Premises (a) may divert funds which would otherwise be 
used to pay· the NQte secured hereby; (b) could result in 
acceleration and foreclosure by any ·such junior encumbrance which 
would force Mortgagee to take measures and incur expenses to 
protect its security; (c) could detract from the value of the 
Premises should Mortgagee• s right to accept a deed in lieu of 
foreclosure, as a foreclosure by Mortgagee would be necessary to· 
c~~ar the title to the Premis~s. 

{- In accordance witlt the foregoing and for the purposes of ( i) 
protecting Mortgagee's security both of repaY"lllent by Mortgagor.and 
cf value of the ~remises: (ii) giving Mortgagee the full benefit of 
its bargain and~-c·ont,ract with Mortgagor: ( iii) allowing Mortgagee 

- to raise the_ interest ra:te and/or·collect assumption fees; and (iVJ 
>teeping the Premises free of subordinate financing liens, Mortgagor , 
agrees.that if this paragraph be deeme<t a restraint on alienation, 
that it is a reasonable one and tha·t any sale,· conveyance, 
ass1gnment, further encumbrance or other transfer of·title to the 
Premises er any interest ttierein (whether voluntarily or by 
operation of law) without the Mortgagee's prior written consent, 
which may ·be withheld for any reason., shall be an Event of· Default. · 
hereunder. F.or the·purpose of and without limiting the generality: 
of, the preceding sentence, the occurrence_ at any time of any_of-· 
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the.following events shall be deemed to be an unpermitted tran5fer 
of title to ·the Premises and therefore· an Event cf Default 
hereunder. 

(a) any sale, ·conveyance, assignment or other transfer 
of or the grant of a security interest in, .. all or any 
part of the title to the premises,· · 

(bl any new or additional liabilities-without the prior 
written consent ··o·r Mortgagee, 

Any ·cc;msent by the Mortgagee, .Q:i:" a11y_ lo(,liver of an .. ,event of 
default, under this Paragraph shall not constitute a consent to, or 
waiver of any right, remedy or power of the Mortgagee u on a 
sutise · · 9rap • 

2.2 Default. A .default shall have occurred hereunder if: 

(a) The Mortgagor shall· fail to pay in full within 
fifteen (15) days from the date due and payable any installment of 
principal, interest, late charges or escrow deposits as required by 
the Note, this Mortgage and otherwise: or 

. (bl The Mortgagor shall fail to duly observe on time any 
other covenant, condition or agreement of this Mortgage the Loan 
Documents or of any other instrument evidencing, security •or 
executed in connec_tion with the indebtedness secured hereby, and 
such failure continues for a period of fifteen (15) days following 
written notice by the ·Mortgagee: or . ·- · 

(c) Any warranties' or representations made or agreed to 
be made in any of the Loan Documents .shall be breached by the 
Mortgagor or shall prove to be false or misleading and such· breach 
_is not cured within 15 days following notice from Mortgagee: or 

(d) Any lien for labor or material or otherwise shall be 
filed against the Premises, and such lien is not canceled, removed 
or transferred within thirty (30) days; or, 

(e) A levy shall be made under any process on, or a 
receiver be appointed for, the Premises or any other property of 
the Mortgagor; or 

Cf) The Mortgagor shall file a voluntary petition in 
bankruptcy, or any other petition or answer seeking or acquiescing 
in any_ reorganization, arrangement, composition, reac:lj~~l:~!}_t,_ 
liquidation or similar relief for ·the.Mcirtgagor· under any present 
or future federal, state or other statute, law or regulation 
relating to bankruptcy, insolvency or other relief for debtor; or 

(g) The Mortgagor shall seek or consent to or acqlliesce 
in the appointment of any trustee, •receiver or liquidator of the 
Mortgagor or of all or any part of the Premises or of any or all of 
the rents, ·revenues, issues, earnings, profits or income thereof; 
or 

(h) The Mortgagor shall make any general assignment for 
the benefit of credit<lrs;, or · _· ______ _ 

.~·_:. 
· ( i) In any legal proceeding the Mortgagor shall be 

alleged to be insolvent or unable to pay the Mortgagor's debts as 
they become due aiicft1:-s.cnot dismissed within sixty (60) <:{ays of 
Filing . 

(j) The Mortgagor shall do, or shall omit.to do, any 
act, o,r any event shall occur, as a result of which any obligation· 
of the Mortgagor, no~ arising hereunder, may #be declared 
illll1lediately due and payable by the holder thereof: or 

(k) A breach by Mortgagor of . any covenant,· 
representation, or warranty set forth in the Loan Agreement and.the· 
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expiratic;,_n of any applicable grace period, or an Event o,t Default 
occurs .under the terms of the Loan Agreement or any of the other 
Loar. Documents pertaining-to the Note and Mortgage; or :....-.... 

(1) One Hundred Percent (1001) of the Mortgaged Property 
shall cease to be reserved for households who have low or very low 
income pursuant to U.S. Government KUO guidelines for a period of 
thirty ( JO) years rrom the date hereo_f. 

(m) If tne·Mortgagee shall reasonably believe that any . 
one or more of the defaults enumerated in paragraphs (a)· through 
( l) may occur, then the Mortgagee shall notify the Mortgagor of the 

.specific facts which create the reasonable basis for its belief and 
shall request the Mortgagor to provide satisfactory evidence to the 
Mortgagee_ that such default. is not likely to occur· or tha.t. .. 

... ------::--·Mort~a11or-has-ta·ken-approp-r ia te-s teps--to· ·cure--the--ClifflitlTt:Tf' · 11:·-----------
shoul d occur. ·. 

2.3 Special conditions. 

(a) Upon sale, transfer, or refinancing of the Premises, 
all available proceeds of the sale shall be applied to pay the 
following ·items in order of priority: 

(l) Expenses of the sale; 

(2) First Mortgage debt in full, including Fees; 

(3) All accrued but unpaid interest on the Note; 

(b) ~li of· the principal and interest of the 
indebtedness secu_red hereby shall be due and payable upon sale, 
transfer, or refinancing, 

(c) The -indebtedness secured hereby shall be serviced by 
the Mortgagee or by a lending institution selecte_d by Mortgagee. 

(d) The discrimination p·rovision of §420.516, Florida 
Statutes, shall apply to the loan secured hereby. 

A violation ot any of the above stated Special Conditions by 
Mortgagor shall constitute a default hereunder. 

2. 4 Acceleration of Maturity. 'If a default shall have 
occurred hereunder, then. the whole unpaid principal sum of the 
indebte~ness secured hereby with int_erest accru_~_d. ~~-e~~ori_ sh~_ll ! .~~- c 

.... the option-of.the Mortgagee;·become due--an·d-payable without notice 
or demand, time being of ,;he essence of thi~ Mortgage and of the 
Note secured hereby; and no omission on·the ·part of_the Mortgagee 
to exercise such option when entitled so to do shall be considered 
as a waiver of such right. 

2 • s Right of tender_ to Enter_ and Take Possessfon, 

(a) If any default shall have occurred and- be 
-continuing, the Mortgagor, upon demand of the Mortgagee, shall 
forthwith ~urrender to the Mortgagee the actual possession ot the 
Premises and if, and to the extent permitted by law, the Mortgagee 
may enti!!l." and take possession· ·of the Premises and 11ay exclude the 
Mortgago_r and the Mortgagor• s . agents . and employees wholly 
th~refrom.- In the event.J~o~~agee exercises its rights pµrsuant. to 
this subparagraph (a), the Mortgagee shall be deemed to be acting 
as agent-of Mortgagor and-not as owner.of the Premises._ 

(b) For the purpose o'f carrying out the provisions 
of this paragraph .2.6, the Mortgagor hereby constitutes and 
appoints.the Mortgagee the true and lawful attorney in fact of the 
Mortgagor ~o do and perform, from time to·time, any and·all actions 
necessary and incidental. to such purpose and does, by these 
presents, rati!y and confirm any and all _actions ·of said attorney 
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in fact in the Premises. 

(c) Whenever all such defaults have been cured and 
satisfied, the Mortgagee shall surrender possession of the Premises 
to the Mortgagor, provided that the right of the Mortgagee to take 
possession, from time to time, pursuant to subparagraph 2.6(a) 
shall exist if any sqpsequent default shall occur and be 
continuin_g. 

2.6 Appointment'"of a Receiver and Foreclosure. 
(a) If a default shall have occurred hereunder, then the 

whole debt secured by this Mortgage, with all_ interest thereon, and 
all other amounts h_ereby secured shall, _at the option of Mortgagee, 
become immediately due and payable, and may forthwith or at any 

··t·ime····the rea fter--be --col-lected .. by ... suit:....at.-law.,_f.ox.eclosure .. _o.L or __ : _____ . 
other proceeding upon this Mortgage or by any other proper, real or 
equitable procedure without declar~tion of such option and without 
notice. 

(bl In any suit ·to foreclose the lien hereof, there shall be 
allowed and included as additional indebtedness in the decree for 
sale all expenditures and expenses which may be paid or incurred by 
or on· behalf of the Mortgagee for attorneys• fees, appraisers' 
fees, outlays for documentary-and expert evidence, stenographers• 
charges, publica-tion cost and costs (which may bt! estimated as· to 
items to be expended after entry of the decree) of procuring all 
such abstract of title; title searches and examinations, title 
insurance policies,· and similar data and assurances with respect to 
title as Mortgagee may deem to be reasonably necessary either to 
prosecute such suit or to evidence-to bidders at any sale which may 
be had pursuant to such decree the true condition of the title to 
or. the value of the Premises. All expenditures and expenses of the 
nature in this paragraph mentioned shall become so much additional 
debt· secured hereby, and shall be immediately due and payable with 
interest _thereon at· the maximum rate provided by law, when paid or 
incurred by Mortgagee in connection with ( i) any proceeding, 
including foreclosure, probate and bankruptcy proceedings, to which 
it shall be a party, either as plaintiff, claimant, or defendant, 
by reason of this Mortgage, or any indebtedness hereby secured, 
(ii) preparations for the commencement of any suit for the 
foreclosure hereof after-accrual of such right to foreclose whether 
or not- actually commenced, or (iii) preparations for the defense of 
any threatened suit or proceeding which might affect the Premises 

... or l:h_e ___ s_l!c:_1:1_r _ _i,t_y. hereof, wheth~r or not actually commenced. 

(c) Upon, or at any time after, the filing of a complaint to 
foreclose this Mortgage, the court in which such complaint is filed 
may appoint a receiver of the Premises. such appointment may be 
made either before or after sale, without notice, without regard to 
the solvency or insolvency·ot Mortgagor at the time of application 
for such receiver and without regard to the then value of the 
Premises. such receiver shall have power to collect the rents, 
issues and profits of the Premises during the pendency of such 
foreclosure suit,- -and in case of a sale and a def_iciency, during 
the (µ11 statutory period of redemption, if any, whether there be 
redemption or not, as "well as during any. further times when 
M6.rtgagor except for· the intervention of such rec;:eiver-, would be· 
entitled to collect such rents, issues and profits, and all other­
powers which may J:>e,.,necessary or are usual in such cases for the 
protection, possessliori;" .. c:ontrol, management and operation of the 
Premises during the whole of said period. 

(d)_ Mortgagor shail deliver to Mortgagee at any· time on its 
request,· all agreements for deed, contracts, leas.es', ·.abstracts,, 
title insurance policies, muniments of title, surveys and other 
papers relating to the Premises; and in case of foreclosure thereof 
and failure to redeem, the same shall be delivered .to and become 
the. property of the ·person obtaining a deed to the Premises by 
reason of such foreclosure. 
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--, 
2·. i Discontinuance of Proceedings and Restoration of the 

PartieL In case·the Mortgagee shall-have proceeded to enforce any 
right .or remedy under this Mortgage by receiver, entry or 
otherwise, and such pr.oceedings · shall have been dis.continued or 
abandoned for any reason or ·shall have been determined adverse ·to 
the Mortgagee, then in every such case the Mortgagor and the 
Mortgagee shall be restored to their former positions and rights 
hereunder; and all rights, powers and remedies of the· Mortgagee· 
s~all continue as if_~_o such proceeding _had been taken. 

2.8 Remedies cumulative. No right, power or remedy conferred 
upon or reserved by the Mortgagee by this Mortgagee is intended to 
be exclusive of any other right, power or remedy, but each. and 
every such right, power and remedy shall be . cumulative· and 
concurrent and shall be in addition to any oth\ir right, power and 

____ rell!~gy __ given hereunder or now or hereafter existing at law· or in 
equity oi: 7:i:{ statute; 

2. ~ Stamp and Excise Tax.a If any documentary, additional stamp 
or excise tax shall become applicable with respect to this 
Mortgage, the Note, any loan or credit extended hereunder, or any 
s~cur i ty agreement, guaranty, the loan agreement. or other document, 
the Mortgagor shall promptly pay such tax in full (including 
interest · and penalties, if any) and shall hold the Mortgagee 

-harmless with Tespect thereto. The Mortgagor's liability under 
this paragraph 2.10 will survive the repayment of indebtedness 
under ·the Note. · 

ARTICLB III, 

3.1 Successors and Assigns Included.in Parties. Whenever i~ 
this Mortgage one of the parties hereto is named or referred·to, 
the heirs, legal representatives, successors and assigns of such 
parties shall be included and all covenants and agreements 
contained in this indenture by or on behalf of the Mortgagor and by 
or on·behalf of-the Mortgagee shall. bind and inure to the benefit 
of their respective heirs, ·legal representatives, successors and 
ass gns, wet er so expresse or no. Provi e , owever, a e 
Mortgagor shall have no right to assign its obligations hereunder 
without the prior written consent of the Mortgagee, which shall not 
be. unreasonably withheld,- . 

3,2 Headings. The headings of the sections, paragraphs and 
subdivisions of this Mortgage are for the convenience of reference 
only and shall not limit or otherwise affect any of the terms 
hereof. 

3.3 Invalid Provisions to Affect No Others. If fulfillment 
of any provision hereof or any transaction related hereto or to the 
Note, at the time performance of such provisions shall_ be ·due,_ 
sha 11 involve. tr.ans.cendin.g_J:he_limi.t_oLvalidit.y....prescrib_~+-"=a=w~---­

. then ipso facto, the obligation to be fulfilled shall be reduced to 
'the limit of such validity: and 'if any clause or provision herein 
coz:itained oper_ates or would. prospectively operate to inval~d~te 
this Mortgage in whole or in part,. then such clause or provis:on_ 
only.shall be held for naught., as though not herein contained,· and 
the remali.nder of this Mortgage shall remain operative and in full 
for~·and effect. Notwithstanding any provision contained herein, 
the total liability·of Mortgagor for payment of interest, including 
service charges, pena+ties or any other fees ·shall not exceed the 
maximum amount of such~"int&rest permitted by applicable law to be 
charg·ed, and · if any payments by Mortgagor include interest · in 
excess to the. reduction of the unpaid principal amount due and 
pursuant hereto. · · 

j. 4 Number and Gender I Whenever the singular or plural 
number, masculine or feminine or neuter gender is used herein, it 
shall equally· include the other. 
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Ml'ICLCIYJ:"" 

4,l Notice. Any notice or other communication required or 
permitted to be given liereunder .. shall be sufficient if in writing 
and delivered in person or sent by united States Certified Mail, 
postage prepaid, to the parties being given such notice at the 
following_ addresses: 

Mortgagor: 

With a copy to: 

Mortgagee: 

Congress Park Limited Partnership 
6400 Congress Ave., 20·00 
Boca Raton, FL 33487 
Attn: Brad Bryant 

Jeff Deutcll 
Broad and Cassel 
7777 Glades Road 
Boca Raton, FL 33434 

Pafm Beach COµntY-
c/ o county Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 

Any party may change said address by giving the other _parties 
her!,!to n·otice of such change of address. Notice given • as 
hereinabove pr.ovided shall be· deemed given on the date of its 
deposit in the Unitl!d states Mail and, unless sooner received, 
shall be· dee1Ded received ·by the party to whom it is addressed on 
the third calendar day following-the date on Which said notice is 
deposited in the mail, or if a courier system is used, on the da·te 
of delivery of the notice. 

AR'l'ICLI v. 

s.1 Future Advances. It is agreed that this Mortgage shall 
------.....;a~lso_secure such future or additional advances as may be made by 

ti:ie Mortgage a·t -its ·option t·o ·the··Mortgagor-,- ·or its --successor in 
title, for any purpose, provided that all those advances are to be 
made within three (3) years from the date of this Mortgage, or 
within such lesser period of time as may be provided hereafter by 
law as a prerequisite for-. the sufficiency of actual notice or 
records notice of the optional fut·ure or additional advances as 
against the .rights of creditors or subsequent purchase.rs for 
valuable consideration. The total amount of indebtedness secured 

-by this Mortgage may decrease or· increase from time to time, but 
the total unpaid balance so secured at any ·one time shall not 
exceed·twice the principal amount of the Note, plus interest, and 
any disbursements made for the payment of taxes, levies or 
insurance on the Premises with interest on those disbursements. 

------'I-f-,-;;,u-t'suant.-t.o-1"-lor-ida- St·atutes -sect-ion-697. 04·, · Mortgagor files a 
notice specifying the dollar limit beyond which future advances 
made pursuant to this· Mortgage will not be secured by· this 
Mortgage~ then Mortgagor shall, within one (1) year of day of 
filing such notice, notify Mortgagee and its counsel by certified 
mail pursuant to Section 4.1 of this Mortgage •. In addition, such 
a f'i.ling shall constit"4..te a default hereunder. 

5,2 Lien Priority. The lien priority of this Mortgage shall 
not be affected by any ·changes in the Note including, but. not 
limited to, an· ·inci,e_a_l!!l. in the interest rate charged pursuant to 
the Note. . Any parties acquiring an interest in the Premises 
subsequent to the date of this Mortgage is ·recorded shal 1 acquire 
such interest in •the Premises with notice that Mortgagee may 
increase the interest rate charged pursuant to the Note or 
otherwise modify the Note and the .Note, as modified, and :the 
Mortgage shall remain superior to the interest of any Party in the 
Premises a-cquired sllbsequent. to the date of this Mortgage is 
recorded, o~her than the First Mortgage •. 
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5 • 3 . - Securit;y ,'greeunL:- .hi• in• trumant also Ji:'e'il.~' a 
securit}l . .intersst in any_ and all -equipment and furnishi:n_gs as are 
considered or determined . to be personal property . or fixtures, 
together with all replacements, substitution•, additions, products 
and proceed• thareof, in favor of th• Mortgagee under the Florida 
Uniform.commercial Code to se~ure payment of principal, interest 
and other amounts due Mortgagee now or hereafter secured hereby, 
and Mortgagee shall also have dl the rights and r~medies of a 
secured part under the.Florida Unifor111 Commercial Code shall be 
cumulative and in addition to ai"l other rights and. remedies of 
Mortgagee arising under the common law or any other laws of the 
State of Florida or any other jl.!risdiction·. 

s_.4 choice of Law. This Mortgage is to be construed- in all 
respects and enforced according to the laws of the stat~ of Florida 
and you shall be in Palm Beach County. . -

____________ §,_5 Binding Effect;. ___ This .. Mortgage...sha-1-l-be--binding .. upon--a-nd--
1ns1:1re to the benefit of. the Mortgagor and Mortgagee hereto,· and 
their respective heirs, successors and assigns •. 

__ IN WITNESS WHEREOF, the.Mortgagor has executed.and sealrd this· 
Mortgage, the day and year first above written. 

Witnesses: 

$ ? .. 

STATE OF.FLORIDA 
PALM BEACH COUNTY 

CONGRESS PARR LIMITED PARTNERSHIR, a 
Texas limited partnership, aut.llorized 
to do business as Congress Park CP 
Limited_Partnership 

BY: TCR congress Park Limited 
Partnership, a Texas limited 
partnership, as general partner 

BY: TCR SFA Congress Park, 
Inc::. a Texas Corporation, 
as general partner 

BY: /J ); 1'/11/k:)) 
-Brad Brjant, Vice President 

{J ,,.,~ .'. ,, •. , t. .... i_,1 

The foregoing instrument was acknowledged before me this_ 

/~JI... day ofd)~. , 1994 by t~~~d-,,.~,-~11~~-''~ice President 

of TCR SFA CONGRESS PAR}(, INC. as general partner of TCR. CONGRESS 
~,., . .• 

LIMITED PARTNERSHIP, as general partner of CONGRESS PAR.K LIMITED 

PAFI.TNERSijfP, who is personally 

Ai /ft" as identification r_r. 

IC: \11e,,govt\ t kf\or°"•MS2 ,ACII 
[bhs: 9/22/9'1 

: . .._..q'·":,s_ 

. "~"' 1648- P!Gi491 
,,,..,.~-

know to me or who has produce~ __ _ 



EXHIBIT· "C" 
PERMITIT:.D EXCEf'rIONS 

A. Taxe~ for the year 1994 and subsequent years, which are not 
yet due and payable. 

B. Right of Way for 6th Avenue south Extension as shown in 
Officlal Records. Book 1948, Page 156; Official Records Book 
1916,Page 753; and Road Plat s·ook· 4, Page 61, Public Records 
of Palm Beach county, Florida. 

c. Drainage Easement in favor of the. County of ·Palm Beach as 
created in Resolution No. 83-1592 recorded January 16, 1984, 
in Official Records Book 4134, Page 1182, Public Records of 

- __ .P.a.l111-Beach--County.., .... Elor.ida •.... _______ ... ______ ·-·· 

D. 

E. 

F. 

G. 

H. 

I. 

Resolution fixing setbacks.as recorded in Deed Book 1105,Page 
619, Public Records of Palm Beach county, Florida. 

Right of Way from Melaleuca Lane over the South 40 feet of 
Tract E of each Block 91, 92, 93,94, 95 and 96, as shown in 
Official .Records Book 64, Page 493; Official Records Book 
1192, Page 233; and Official Records Sook 56 Page 259, Public 
Records of Palm Beach County, Florida. 

Agreement dated December 2, 1993 1 between Boynton Landscape 
Company, a Florida general partn·ership, and Congress Park 
Limited Partnership·, a Texas limited partnership, recorded 
December 6, 1993, · in Official Record·s Book 8014, Page 1543, 
Public Records of'·•Palm .Beach County, Florida. 

Unity of Title dated June 6, 1994, recorded June 7, 1994, in 
Official Records Book 8294, Page 695, Public Records of Palm 
Beach county, Florida. 

Declaration of Restrictive . Covenant for Palm Beach County 
Voluntary Density Bonus Program dated July 11, 1994, recorded 
July 12, 1994, in Official Records Book 8342, Page 906, Public 
Records of Palm Beach County, Florida. · 

Matters shown on the -plat of Congress Park recorded in Plat 
Book 73, Page 142, Public Records of Palm Beach County, 

· Florida. · 

,,:\ t\ tee .rec\ 115\Addendun.Exc 
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SUBORDINATION AGREEMENI' · . 

. MOV I 5 199~ 
THIS SUBORDINATION AGREEMBIT (this "Agre=c:nt") is ent=:d lnto this., ................ day of 

Dc(.':9.~.~ .• 19 ?_~ by and aioong (i) •.• .fI!\.g .. lf9.VlH.t!9 ..• nf:.¥;;J.QP.~~T •• CORPORA'.tI.ONcDLEUlRIOA. •. , a 
.........................•.. J!!'!:.1.9.'! .. \'.9:1:P.~,.~.t.i.~!' .........••..•.........•................ (the "Senior Lender'), 
(ii) ....... PAU1.BEACH. COUNTY •••.•.••••..•••••••••••.•••••.••• · .............. · •.•••••••••••••••••..•••••• · ••.• , 
a. ....• politic al. subdivision .of •• the .st·ate .. of •. Flodda ......... • ................................•.... 
(11le "Subonlinale I.axlaj, and (lll) •• ~9Jl~.~~~.U,~.,T,l,';1.U~ll.J/~RSJlll,.dil>/.a .. cmu;RESs. ..•.• 
.. ~~~.g: .. ~:.~!.T~? .. F.~:i:m.~~.tL .................. ("Borrowcr"). · . _ ..:. . . 

Recitals 

.A..ToeSemorJ nxlcr bas mnor-Js.mu!ng a loan (the·"Fixst Mottgage Loan") to tile Born!wer-!B-tbe~·----
. original principal amount,of S ..... 7.,PllD.,!I.OA,!lO •••••••••• _ ••••••••••••• : ................ , .•• The First 
Mortgage Loan Is or wm be secured bl, a rust m~age ucn (Ille "First Mortgage") on a lllllllliamny 
housing project located ln."!.' ......... !:~ .. ! .. ~.~.':;.~: ... ~ .. '!E.!!'!:': ••••••••••••••••••.••••••••••••..••••••••••••..•.• , 
......................................................... ( the "Property"). 'Ibe Property Is IDO[C lillly desalbcd In 
Exhibit A attached bcre!O. Toe Borrower's obllgatlon·to repay !be First Mortgage Loan ln.vldeua:d byr-· - - -
Multlfamily'Note dated ••••• Qs;r,.Q)l~r .............. , 19).4 togcthet wilh an addcDda (Ille~ Mortgage 
Note"), aoolsduelnMl on .•. Mir.u .•••......••..••.• ,lll9C. ••. 2011. 

B. The Borrowc:t bas requested the Senior Leooa to permit the Subordillal.e Lenda to make a subordi-
nate loan to Borrower In the amount of S ... iit~ .. Q.QO.,P.O ........ ; •••••••••••••••••••••••••••••••••••• '(!be 
"Suboidiriale Loan") and to secure tbe Subordinalc Loan by placing a mortgage lieu against !be Propaty. 

C. Toe Senior Lender bas agreed to permit Ille Subordinate Lender to make the Subordln2le loan and to 
place a suborolnale mortgage lien against Ille Property subject to an of the conditions cout.ah:i<:d Ju Ibis 
;\gxeemc:nl,.. 

. . 
D. The Senior Lender Intends to sell, transfer and deliver tbc First Mortgage Note and asslgn the Fm 

Mortgage to Fedcnl National Mortgage Association ("Fa.nDie Mac"). 

NOW, TI!EREFORE. In order 10 Induce the Senior Leooc:r 10 permit the Subordinalc Lcooer 10 make 
tbc Subonlinale Loan. to tbc Bonower and 10 place a subordinate mortgage lien against the Propeny, and 
in consldcra!lon lbaeof, the Senior Lenda, 1he Subordinate Lc:oda and the Boaowa: agree as follows: 

1. Dellnltlons. 

In addition to the terms defined In the Recitals 10 this Agreement, for purposes of this Agr=nent lhc 
following temis ha~ tbc rcspectl~ mcamngs set fonh below: 

• AfliJJalc" means, wbcn used w:ilh ·rcspcct · to a Person, any corporation, panoctshlp, joint ..:nture, 
trust or lndiviclual controlled by, under common conlrol with, or which controls such Person (tbc tenn 
"control" for these purposes shall mean Ille ablllty, wbetber by lbe owucrslllp of shales or otber equity 
interests, by contract or othelwise, to elect a majority or the di.rectors ot a corpocatlon, to make man­
agemeJlt decisions 011 behalf of, 011 independcnlly to select the managing partner of, a partne:sbip, or · 
otberwlse to have tbc power lnclq>endently to remove and then select a majorlty of.those lndlv.iduals 

. exercising managerial a111borliy over an entity, and contrOI sh.all be_conclusively presumed ln the case 
of the OWDaShip 9f SO% or more of the equity interests). 

,_. 
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"Borrowa" means the Person named as such in ilie first paragraph of this Agreement aoo· =t olher 
Person (olher than the Senior Lender) who acquires title to the Property after the date of this 
A~=eoL . 

"Business Day'" means any day other than Salll:rday, Sunday or a day on whidl the Senior Lcooer ls 
DO! open for business. . 

"First Morigage Loan Default'" means a clef2ult by me Borrower ID perfolI!IIDg or observing :my of 
the =· rovenams or coooitions in the First Mortgage Loan Docwncn!s 10 be performed or obscn'cd 
by it, which coll!inues beyond any applicable perlod provided In the Fust Mortgage Loan Documents • for curing !be dcbulL . ·. . . . . . . -

"First Mortgage Loan Documents" means tile FJISt Mortgage No<e and an other~ evldcnc-
. ing or securing the First Mongage Loan. · 

--------'-__,ason" meaosanJoorv!awtl, estatc-;-triisi;'"partiiaslijp. corpora11on; goveriw:(a,cir~- _..._::_·~---·· 
age.x::y er auy other entity which bas !be legal ~ty to awn propctty. 

•Senior Lendct" means the Person named as such In !be 111st paragnqn on page 1 of this Agll:cmenL . 
WbeD Fannie Mac or any other Person becomes tho legal bolder of tbc ~-_¥Q_rtgag~Note, F~~ _ _ .. -·· 
Mlle or such other Person shall automallcally become riic S<:olor i.eiidcr:- · 

"Subordlnale Lender" means ·the Pe.son named as such ID the 111st paragraph on page 1 of 1bls 
Agrccmcnt and aIT."J otlicr Person -who becomes the legal bolder of lbc Subordlnare Note after the dale 
of tll1s Agrccmcm. · · 

"Subonllnale Loan Default" means a default by the Bolrower In perfonnillg or observing auy of tllo 
te:ms. covenants or conditions in !be Subordinate Loan Documcms to be performed or obsa'ved by it. 
wblch colllinues beyond a.ny applicable perlod provided In tbc Sulxlftlinate Loan Documenls fer cuilllg 
the default. 

"Subordinau: Loan Documents" meaJIS the Subordinate Note, the Suborclinalc Mortgage and all 
other documenls evidencing and~ ille SUbordinalc Loan. 

"Subortllnatc Mortgage" means the mortgage or deed of trust encumbering the Property as security 
for the Subordinate Loan. which Is being n:corded among the applicable land records immedlatdy 
before this AgreemenL 

"Suborclinalc Note" means the promissory note dalcd ..... 9.c;:.~l'.l?~r ................. , 19 ~~, Issued by 
I.be Borrower to the Subordlnale Lender, or order, to evidence tbc Subordinate Loan. 

:z. Permis.5ion lo Place Mortgage Ilien Agal;;,st"rrojicrty. 

The Senior Lender agrees, notwi~g Ille problbltlon against Inferior Ucns on the Propeny con­
tained in the First Mortgage Loan Documents and subject to the provisions of 1111s Agreement, to pennlt 
·the Subonfuiare Lender to place a mortgage lien against the Propeny (which Is subotdlnalc Ill all rcspeca 
to I.be lien of the First Mortgage) to secure the Bo=wer's obligation to repay tbe Subordinate Note. Such 
pennlssion is subject to the condition that each of the repre51:n~tions and warranties DJade by.the 
Borrower and the Subordinate Lender in Section 3 is true and correct on the dale of tllls Agreement and 
on I.be dale on which the proceeds of !be Subordlnare 1.oan· are dlsbuned to the Bon~ If 21t'f of the 
representations and warranties made by tpe Bonower and tile SUbordillale Lender in Section 3 Is not true 
and correct on bolh of !hose dales, lhe provisions of the F"lr.,t Mortgage Loan Docwncnis applicable to 
unpcrnuned liens on lhe Property shall apply . 

.. , ... -·· 
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3. Born,...-er's and Sabon:Uoate LeDder's Represci,Ulioos and Warr.milts. . 

The Borrower aDd the Subor~ Lcnda each mattS !be following r~Wions aod warranties to 
~~~L-1a: ' 

(a) Subordillllle Loau Documents. Toe Subordlnale Loan is evidc:nccd by tile Subordirate Nole 
and is. secured by 1be Subordinate Mortgage. . 

(b) Subordinate Note. Toe Subordinalc Nole coll!alllS tbe following provision: 

The iDdeb!CdDcss c:vldctlced by Ibis Note ls aix! shall be subordinate ln dghl of paymcut 
to tile pdor payment In full or 1be IIXleblcdness evldeDccd by a Mult1famlly Noie da1cd 
............ Qs;~,!l;>~r ••••••..•••••• , 19 ~f! ; In the original prloclpal amount {?f d/b/a Congres• 
S.J.,f?~J:i,.~!l.~.•.Q!J... ............ , Issued by .f9!l&.W.~~.f.!'X~:.!-.~!'!!.t.<;,!l •• !.~.:C.~.~;:'iiJ1!P ~ark cP . 
payable II> •••••• ~.; •••••••••••••••••••••••••••••• ("Senlo.-Ulldef"),ororder,IO the ~and Limited 
In tbe-mamier prQVlded ln that =taln Subordlnallon Agrc,::mcnl daJed .Qs;t<!l>.~.r.. -Partmrrstrtr-

---1g-g1,. between tbc payee of thls Note. alid Uic Se.Dior Lender and •• !.:'.~!'!.!!':.'!:.~ 
••••• CRwil:.Y •••• , ••• :. (Ille MSubordlnallon Agrcemcnt"). 1be Mortgage [Deed or nust] 
securing this Note Is and shall be subject and subonllnale ln an respects to lbe liens, 
tmns, COvenaDIS and colidlllons of Ilic MultlfimllfMcrtg2ge(Decd ol 'Irust] secm:1Dg ·- . 
the Mulllfamlly Noie as 1I101e fully set rOlth ID tbe Subordlnallon Agreement.. The lights 
aoo remedies or the payee and each subsequem holder of Ibis Note under the Mortgage 
(Deed or ToistJ secudng Ibis Nole arc subject 10 the tcslrlclions IIXI limitations set fllnll 

· iD the Sul1ordlnation Agreement. Each subsequcnl bolder or Ibis Note shall be deemed, 
by virtue of such holder's acquisition of tbe Note, to havi: ~ to pafonn and observe 
all of lbe tmns, COvenaDIS and colldi!lons to~ paformcd er obse.tved by the Suboldlnale 
I.ender ll1lder the SUbordlnatlon Agrcemcllt 

(c) Terms of Subordinate Loan. The original principal amount of the Subordinate Note Is 
· s .2.Sa,.ono.,oQ ...••...••......•..•••• Int=st oo tbe Subortlloate Note is payable molllbly at tbe n1e of 

•·· ...•••.••. ~ ... 9 ..••.....•.•.•.• % per annum. The Subordinate Note Is due and payable ln full on 
... {',2r.ti.:l9, ... ~~.i.~ ......... , .... • ............................. ("Maturity"). The principal of the 

. _ Subordinate Note will [be;;fltliJI2lDllilizcd~J [ha-ve a balloon principal payment of 
S ••.••..•..••.••.•. due at Malllrity). Toe IXOimssw'. DOie evidencing the Subordlnafe Note obligates 
lhc Borrower to make monthly paymenu" 
$ .•••.•.•..•••••.••. : ..•••••••••••••• represelllS lntelest [for !he lint month], $ .. . •..•.•.•.••.•• 
represents principal (for the first month), ao ......................... rcprcscnu 
.•. •..•••••.. .•.•••• ..••.•.• .•.•...... . •••..•••••.••..• .-....••...........•....• (The portion of eacb 

reprcseuliDg ln1crest will dcacasc and the portion of cadl subsequcut 

(d) Relationship of Borrower 1rl Subordinate Lender and Servicer. Neither the Subordioate 
l..endcr nor the Semcer is an Affillaie ofllle Borrower. 

(e) 'Ierm. The staled 11:ml of !he SUbordlnale Note docs not end before the staled tenn or the Fust 
Mongage Note. · · 

(0 Subordinate Loan Documents. The Subqrdinate Loan ~CDIS are in the exact fonn submit­
ted to, aod approved by, Fannie Mae before the date of lhis Agreement. 

"First Housing_ Development Corporation of Florida 

** based upon the actual cash flow of the Property. 
";; 

·• .. <· ····:-:,_'-J'-·· 
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4. Deljyefies. 

Toe Subordinate Lender shall submit the followiog it.ems 10 Fannie Mac within JO Business Days 
after the dale on which the proceeds of the Subordinate Loan are disbUised to Ille Borrower:. 

(a) Title Policy Endorsement. An cndor:semCtll to ihc pollcy of title iJlsurapcc i'l5Urlll8 tbe lien of 
t.he Fi.:st Mortgage which Ins= uia.t (I) there ~-e no Ucm oc otba: encumbrances affecting 1hc 
Property (otb:r than those approved by !be Senior LeDdct aixha:qitlble to Fannie Mac_ln writing), [11) 
the lien of tbc Subonlinatc Mortgage is suborolnaic ~lljc licn of the Fust Mortgage, ·and (Iii) this 
Agreement bas been i=rded amo11g !be applicable laDd recm1s. . 

(b) CertificaUon. A certification from lbc Bom>wer and Ille SubordiDatc Lender to the Senior 
Lender and a.xepw,le to Fanwc Mac lhat the Subordinate Loan Documents do not contalD my 

· changes from tbe Suboldinatc Loan Documents submitted to, and app'OVCd by, Fannie Mac beftlle the 

(c) Loan Documents. A complete set oftbe Subonllnaleloan Documents. 

5. Torms ol Subordination. 

(a) Agl'eemellt to·Silbordliiite.·Thc Senior LeDdct and 1bc Subordinalc LCDdcr agtee tbat (I} tbe . 
indebtedness c:v:ldcnccd by the Subordlnatc Loar, Documenls Is and shall be subordinmd In light of · 
paymem; to Ille extelll and In the IIWIDCf provided In Ibis Agn:emcnt. to !be ptlor paymCDt In full of !be 

- indebtecliiess -~ by tbc Fust M0rtgage Loan Documellls. and {II) lbc Subol1llnalc Mortgage is 
and shall be subject and ~ In all respecis 10 !be llclls, terms, covcnanlS and condldons of the 
Hrst Mortgage and to all advances,~ made or which may bereafter be made pmsuant ID the 
First Mortgage (lnclud!Dg but not llmlk:d to, all sums advaoo:d for !be pwposes of (x) protecting or 
further sceuting !he lien of lbe First Mortgage, curing def.mm by thc Borrower under lbe First 
Mortgage Loan Documc:o1s or for any other purpose ~y pamllled by !be Fust Mortgage, ex (y) 
constructing, renovating. ~g. fumlsblDg, ~g or cquippJlg !be Property). 

(b) Subordination or Sllbroption.Rlgbts.'Toc Subordlmle LCDdcr agrees that If. by reason of it3 
payment of real estate taxes or otbcr mooetary obllgalioos of lhc BorrOWl:f, or by reason of Its cxadse 
of any otb.~ light or remedy under ~ Subon1inale tom Docume:ots, It acquires by light of subroga­
tion or otherwise a lien on !be Properly wnlcb (\lilt for lbls subsccllon) would be sc:nior to tbe lien of 
the Fust Mcxtgage, lheD, in lhal e'ICllt, sucb·llen sball be subjecl aud suboJdinale to !be lien of tbc First 
Mortgage. 

(c) Payments Before First Mortgage Loan Default. Until !be Subordinate Lender rccdves oodce 
(or olhawise acquires actual knowledge) of a Flrst MOrtgage Loan Default, tbe SubordiDale Lender 
sh.all be ellliUcd to i:etaio for Its own account all payments made under or pumimt 10 lbe Subordinate 
Loar, DocwnCIIIS. ' . 

(d) Payments After First Mortgage Loan Mault. The Bonower agrees that, aflei: It receives 
notice (or otberwlse bas actual knowledge) of a First Mortgage Loan Default, It wiD not mate any pay­
men!s under or pursua111 to the Subordinate Loan Documents (includ!Dg but not limited to prlncipal, 
inll:rest, addidonal In~ late payment charges, default.lnlacst, auonicy•s fees, or 3D.'J olher sums 
S(:CU.red by the Subordinate Mortgage) without the Senior Lender's prior written consenL Toe 
Subordlna!e Lender agrees that, after It receives oodce (or ot:btiwlse licquires actual knowledge) of a 
First Mortgage Loan Default, It wiD not accept any payments Dilder or pursuant to the Subordinaie 

. Loan Documents (including but not limited to principal, in=t. addition·a1 inter~ late payment 

----- ··------·-··-·-- ·. 
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.charges, default in=t, anoraey's fees, or any other sums secured by the Subordinate Mortgage) with-
out the Senior Lender's prior written collSClll · -

(e) Receipt or Pllymenl N?I Permitted Hereander. If, a1ta tile Sobonlinale Lender receives notice 
(or O!bawise acquires aau.al laxiwlcdge) of a First t:1.ortgage Loan Debult. the Subordinalc 1..eooer 
receives any payments UDdet tile Subordinale Loan Documcms, or If tile Subordinaie Lcooet rccdves 
any olb:r payment oc disln'bullon of arry ldDd frolO the Booowcr or from arry olber Person In connec­
tion with tbe Subocdloale Loan oc tbe Subordlnalci.oan Doc:ameDls which Ille Subordinate Lender Is 
oot pcnnillcd by Ibis Agrccment to tetaln for Its own accoanr. the Snl;>oollDatc Lender agrees tmt such 
payment or otba disnibllllon will be recclvai IIXl held ID ttust for the Senior Lender and tmlc:ss the 
Scmor ~ otbawlsc ootl1ies lhc SUbordlnatc Leildcr, will be pomplly remitted, In ldDd to lbe 
Senior l..cDcler, properly CDdoncd to thc ~ to be aps:ilcd to the principal of, Interest OD and oftler 
amo 
Lender shall dclcrm.ine in its sole and absoluz dlsadlon. 11ie·-~ Lender hereby laeYocably 
designate$, makes, COnstlbJtes .and, appolDIS tile Senior Lender (and all PCISODS dcslgnau:d by the 
Senior I.-lcr) as lbe Suboldlnatc l!.eDder's true and I.awful attomey lo fact w:ilb power to codOlse the 
name of lbc Sulxndlnatc Lc:udc:r upon any cbccks JqlRSClltlDg paymenlSICfamd to In this subsection. 

(0 Notice oCPa;ymenL Toe Subordinate LeDdcr agrees 10 notify (tdci:ilonlcaDy, followed by written 
notice) the Servicer. and the Senlor Lender of the Subordinate I..eocb's rccdpt from any Pmon Olbcr 
!ban tile Borrowa- of a paymcm with respect to 1be Bcnower's obligations under tbe }:'irst Mortgage 
Loan Docume:IIIS, pn>!llp(ly after the Subordinate Lender oblalns kllowledge of such payment . 

.(g) Agreeoient Nol ·lo Commence Bankruptcy Proceeding. The Subordlna1C Lender agrees lbat, 
durlng tbe tmn or this ~ 11 \\'fil not commeocc, or join widl any other aedltor lD commenc• 
Ing, any bankruptj, reotganlzalloo, mangement, insolvency or liquidation proceedings with respect to 
lbc Boaowcr, without Ille Senior i..cooer:'s prior wdtlen coDSellt. 

6, Default under Subordinate Loan Documents. 

(a) Nolla! of De!ault and Cure IUgbts. Toe Subordinate Lender agxees to deliver a written oollce 
of each Suboidinate Loan Defaalt 10 tbe Senior Lender within five Busllless Days after the= 
of tbe Subordinate Loan Default. 'lbc Senior Lcooc:r shall have the rlgbt. but not the obligation, to cure 

· any Subordinale Loan Default w:ilbln the same time pedod for cudng a default which Is given to tbe 
Bmowcr UDder the SuboldiDaie Loan Documents, c:xcq,t 1hat 1he Senior lender's time perlod for cure 
shall begin on I.be date on which ii receives notice of the Subordinate Loan Default. All amounts 
advanced or c:xpcnded by lbe Se.ulor Lender 10 cure a Subordinate Loan Default shall be deemed to 
~ been advanced by lbe Senior Lender pursuant 10, and shall be secured by Ille lien of, the FUSI 
Mortgage. 

(b) Subordinate Lender May Nol Exercise Remedies Wltbout Senior Lender's Wrllleo 
CoosenL U a Subonllllate Loan Default occurs and Is conl!mting. the SuboRllnale Lender agrees !hat. 
wldlont the Senior Lender's prior writlell COIISCllt, It will DOI COllllDCIICC fon:clo= proceedings with 
respect IO tbe Property under the Subordinale Loan Documents or exercise any Olber rigbls or remedies 
ii may ha~ under the Subordlnale Loan Documents, IDcluding, but 001 limited to accelerating the 

. Suboroinate Loan (and enforcing any Mdue on sale" provision Included lD the SUbort!inalC Mortgage 
Loan Documents), Qlllecting rents, appoilltillg (or seeking the appolDIIDent oi) a receiver or exercising 
any other tights or remedies thereunder unless and llDlil (i) 11 bas given dle Senior Lender at least 60 
days' prior wrillen notice. and (ii') it has received notice from the Senior Lender Iha! the security inu,,--
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est of tbc Senior Lender ill the ICDIS, illcome and txPfits of tile Property bas been pafected for oot Jess 
than 91 days. -- ,. 

(c) Efl'ect of Foretjosure by Subordinate µender. 1bc Suboroinate Lender acknowledges lha1 any 
conveyance or othct traDSfO: of tille to the Propaty pursuant to a 'rorcciosure of the Subordinate 
Mortgage ("mcluding a conveyance or otbe1' transfer of title pursuant to the =cise of a power of sale 
coDl.ained in tbc Subordinale Monpge) or any action taken by lbe Subotdinale Lender to c:morce its 
securlty llllcn:st [If any)'.in·tbc Partnelsbip Intctests in the Boliowcr (or any deed or assigmDCDt in lieu 

: of fon:closwe or similar arrangemtnt) shall be. subject to tbe ".'dlle 011 sale" provisions-of the First 
MOitgage Loan Docmncms; and tlic Pmon (including tbe Subordinaic l.cDder) who acquires title ti> 
the Pro petty pursuant to tbe foreclosure proceeding (or pursuant to !be e=dse of a powcr:or sale roo­
talncd in the Suboroinale Mongage) or who • tide to tbe Partnctslllp Interests · er 

10 automatically approved by tbe Sealor Ulldet. 

(d) Cross Defau!L Toe Borrower~ the Subonlinate Lender agice that a Subordinate Loan Defauh 
shall CODSIIIDte • default UDdcr the l'ltsl Mottgage Loan DocmDcms_ and tbe Senior Lender shall have 
tbe rlgbl 10 ex.eri:ise an rlgbls or reuiedles under the First Mortgage Loan Documents ID tbe same DWI-

- ncr as ID dlecaseofanyolberdefault~ · 

7. De!anlt Under First Mortgage Loan Docwnenrs. 

(a) NoUce. The Senior Lelldef sball oot be required to give die Subordinate Lendel: notice of a First 
Mortpge Loan Default, and no such notice shall be required JXior 10 the cxacise by die Senior Lender 
or any or Its lights .or remedies undet die First Mortgage Loau Documents and. Ibis Agreement wllh 
~ to tbe First Mortgage Loan Default. 

(b) Cross Defau!L Toe Sution:linarc Lender ~ that, notwltbstanding any contrary provision roo­
talncd 1D the Suboroina!c Loan Documc:nts, a FJI'Sl MOitgage Loan Default shall not constitute a default 
UDder the Subozdinale Loan Docwneuts If no other default occurred under tbe Subonlinale Loan 
Documeots unlil citbtt (i) tbe Senior Lender has acc:elerated tbe malllrity or the FUSl Mor,tgage Loan. 
or ('ii) die Senior Lender has taken afiimlative adlon to exeteise its tights under the First Mortgage to 
rollect rent, to appoint (or seek ibe appoiD!me.Dt 01) a rcceivl:t or ID fon:closc on (or to =else a power 
or sale colllaincd in) the FJI'Sl Mortgage.· AI any time after a FIISt Mortgage Loan Default becomes ~ 
default und_cr tbc Subordinate Loan Documal!S, tbe Subonlinalc Lender sball be permitted to pmsue i1s 
remedies for default under tbe Suboroinale Loan DocumenlS, subject to the restrictions and limitations 
of 1hls Agreement. If at any time Ille Bom>wer cures any Fust Mongagc Loan Default to tbe satisfac­
tion of tbe Senior Lender, any ddault UDda' lhc Subordinate Loan Documents atising from such First 
Mortgage Loan Default shall be dccmcd cured and the Subordinate Loan shall be retroactively rein-

. stated as If such First Mortgage 11an Default had never OCOIIICd. 

8. ConfllcL 

Toe Boaower and the Subordinate Lender eacb a~ Iha!, in the event of any conflict oc inconsis­
tency between the tenns of Ille Subordinate Loan Documents and tbc terms of this AgrccmeoI, the terms 
of this Agreement shall control. 

9, Rlgbts a_nd Obligations or the Subordinate Lender Under the Subordinate Mortgage. 

Subject to each or the other terms of this Agteemenl, all of 1hc following provisions shall supersede 
any provisions or the Subordinate Loan Documents covcrlllg the same subject maner: 

F onn 4503 41').l ( Page 6 of lJ) 
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(a) NoU1%S. The Snbon:linale I.ondcr sh2D deliver to tbe Senior under and the Servi= a copy of 
CJ.ch notice which it deliva. lo lho Borrower in connection.with the Subordinale Loan simulu.ncously 
with the delivery or such ooticc to the Bonower. · 

(b) Prolcctioa of Security Interest.. Toe Subordinalc Lcndc:r shall not. without the prior wrinai 
coDSCnt or the Senior Le,,dc:r in cac11 instaDce, (i) uke 811'/ action which bas the effect of IDat:aslllg the 
indcbledness OlltStaDdlng uoda, or secured by, the Subordinate Loan Documents, acept lb.at the 
Subordlnau: Lcnda shall have the rlgbt to advance funds pursuant to the Subordinate Mortgage for the 
pwpose of paying real ~ taxes and !Dsurance JXC1U11ims, making nccessary repairs ID the Property 
and cwing ~ debults by the Borrower llDder tbe Subonlinate Loan Documents, or (ll) appear 111, 
defend or bting.my action to protect its J.mercst In the Prc_p:nY· ·. · 
. c roDJDeDtal Matters. 'lbe Subordiua~:,=.r-acllm:Hllil. oo· mmg.,eil>lli------

romncntal matters affi:ding the Property without the prioi" wrlUen CODSCDt of the Senior Lender. 

(d) Coudemnalloo or Casualty. ID die~ of (I) a~ or threatened takillg by condemnation or 
otbc:t aeroise of cmlDcm domain of aD or ·a portion of lbc Propaty (collectively, a "IllklD&"), or (U) Ille 
oa:mrence of a fi.e or ollM;r casualty resulting l.n damage ID an or a portion of the Property (coilcc:,­
tivcly,. a •CasuaJty"), ·at any time or times wbell the Fust Mortgage remains a lien on tile Propeny tile 
following provisions shall apply: 

(1) Toe Subordinate Lender hereby agrees that its rights (under th.e Subordinate Loan 
DocumCDIS or othawisc) to parocipatc in any proceeding or action relal1D& to a TaklDg and/or a 
Casualty, or to participate or join Ill any selllcmeDt of, or to adjust, any claims resulting from a 
Toklng or a Casualty shall be and re.ma.in subordinate in all rcspccts to lhe Senior 1.cndc:r's i:lgllls 
UDder lhe Fils! Mortgage Loan Documents with respect thereto, aDd the Subordinate 1.cndc:r shall be 
boUDd by any settlement or adjustment of a claim ICSultiDg from a Told.ng or a Casualty made by Ille 
Senior Lender, 

(2) all proceeds receiverl or to be received on accollDl or a Toking or a Casualty, or botll, sh.all 
be. applied ( either to payment of the c.osts and e:,;penscs of repair aDd restoration or to pa)'IDCDt or the 
First Mortgage Loan) in the manner delernlined by theScnlot LeDder in its sol~ dlsactlon; provided, 
bowever, tbatlflheSenlorLcooerclects to apply sudlprocecds 10 payment orlhe principal or, Inter­
est on ancl Olhcr amounts payable under the Fust M011gage Loan. any proceeds remaining after the 
satisfaction In full or the pri11dpal of, llltcrcst on and other amounts payable under the First 
Mortgage Loan shall be paid to, and may be applied by, Ille Subordinate Lender In a.ccordaDce with 
lbc applicable provisions of lhc SubordinalC Loan Documents; and 

(3) tile Subordillate Lender agrees ID execute and deliver, at oo expense lo 1he Senior Lender, 
all documents, instruments, agreements or further assurances required to effectuate Ille provisions of 
this subsection. · · 

(e) Insurance. Tho Subordinate Lender agrees that. DO!WithstJlnding any contrary provision con-· 
tained in lhe Subordinate Loan Documents, (i) all requirements pertaining ID insurance under lhc 
Subordinate Loan Documents (including requirements relating to amounts and types or coverages; 
deductibles and special endorsements) shall be deemed satisfied if the Borrower complies with the 
Insurance requirements under the Fust Mortgage Loan Documents, and ('ii) all original policies of 
insurance required pUIS11an! to !he Fust Mortgage shall be beld by the Senior Lender. The preceding 
sentence shall not preclude the SubordinaIC Lender from requiring that it be named as a loss payee, as 
its interest may appear. under all policies of property damage insurance maintained by the Borrower 
wit!? respect ro the Propeny, prov(~cd such action does not affect the priority of p.1yment of !lie pro-

.-:/·--·· 
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~ of ~ clamage insuraDcC under the First Mortgage, « thal it be named as an additional 
insured uooer all policic.< of liability insurance maint?Jned by the Borrower with respect to the 
Prop::rty. . 

(f) Tcnninat.iou oC Subordinate Mortgage. If, after the occurre11ce_ of a First Mongage Loan 
De!aull. tbe Senior Lcooer acquires lille w the Propaty pmSIWll to a deed iD lic:u of forecloslue, tile 
lie.II of tbe Subcroin..iti: Mortgage shall automatically 1mninalc upon the Senloc Lcooc:r's acquisitloo of 
title, provided th.al. (i) the Subordinate l.eDder slwl have been given written ootla: of the Fust 
Mcltgagc Loan Dd"aull. and (li) tbe Subordinau: LcDdQ- sbaU DOt bavc cured tbc Fim Mortgage Loan 
Default within tile 30-day paiod afta its rccdpt of tbe oollu refc,mi 10 in clause-(1), wbldl notice 
nay be given at any time,; 

Sabordli:P.le Lender'~ A ro-.al RI Is. Toe Borrowa- and die Subordinate Lender each agred 
that. wbc:De-lu tbe Subordinate Loan Documents give the Subon:llnate l.cDda gbt-to·approvcOC •-··---
coDSQlt with n:;pcct to any mane. a.!fec:ting the Property (or !be consttuetion" of· any lmprovcmcnlS 
thcrj:on) or otbcrwlse (Including. bUt DOt limlled to, Ille cxcrdse of any due on sale. dausc ilr approval 
of a IDllsfer or an·ownawp i.nlo'esl in the Borrower) and a rlgbt of approval or consent with iegard tp 
the same mailer Is also granted ID the Senior Lcndtt pursuant to tile FIIst Mortgage Loan Doaunems or 
Olberwlse, tbe Senior l..enda's approval or consent or lallu:re to approve or CQnsent, as the e>se my be, 
shall l>e binding OD Ille Borrower and tile Subordinate Lender. 

(b) No Modlllcat.ion or Subordill3te Loan Documents. Toe Bom>we:r and the SubonllDall: Lender 
. each agrees that. until the priDC!pal of, interest on and all other amounts payable under ~ First 
~ortgagc Loan DocumCDIS bavc becll paid iD full, it w!ll oot, without the prior wrltu:D C-Onselll of tllC 
Senior Lender in each instance. (i) ameoo, modify, iDcrease, exteDd, renew or replace tbe Subordinate 
Loan Documcnu or (ll) assign any Interest ID the Subordinate Loan. A:lly amendment or the 

/ Subordinate Loan Documents or assignmeni of the Subordinate Lender's interest in the SubOrdinale 
Loan wllbout ~ Senior l..enda's consent shall be void ab lnltlo and or oo elfect wh.atsoevcr. 

10. Modillcallon of Fkst Mortgage Loan Documents. 

The Subordlnalc Lcndca' consents to ·any agreement or amngeme.t1t in which tile Senior Lender waives, 
postpones, exieoos, reduces or modifies any provisions of the First Mortgage Loan Documents, including 
any IX1)Vlsion rcquirillg tpc payment of money. 

. . 
11. Dd'aolt by the Subordinate Lender. 

It the Subordlnalc Lender defaults in performing or observing any or tile rams, covenants or conditions 
to be pc:dormcd or obsenicd by tile Subordinate l.Clldcr under lhls Agreement, the Senior I.ender shall 
bavc lhc rigbt to all available legal and equiUble relief. In addition. Ille SubordiDate Lender agi= IO 
indemnify and bold harmless the Senior Lender from and against 0) all damage, loss and liability incurred 
by the Senior Lender as a result of such cle.fault, and (li) all C-OstS and expenses (mcluding reasonable 
attorneys' fees and disbursements) incident to the ma= rcfern:d to in clause (i), whether or DD! litlga. 
lion ls commenced. · 

12. Non-Approval of Suborclinate Financing Terms. 

This Agreement does not constitute an approval by Fannie Mae of the terms of the Subordill3tl: Loan or 
limit any of the Borrower's rights to nego_tiatc the terms or the Suborclinate Loan Documents with the 
Subordinate I..eruler. . 
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-----u. Notlas. 

E.acb ootice. request. demand, consent. approval or other col)lID1lllication (berci.Dal'wi: In !bis Seaioa 
referred to collectively a.s "'Doti=" and referred to singly-as a •ootice") wbicl!. t!:.:. S-.-uior Lc.ooa: or tile 
Subordillalc l.elxb' is required or permitted to give to the other party pursuaut to Ibis Agreement shall be 
in writing and shail be deemed to bavc becll duly and so.fficienrly gi~ If (a) pcrso~y dt:llvaed with 
proof of dcllvay thereof (any ootice so dcllvmd shall be lleen:!Cd ID bavc bccD rccdvCd at tile time so 
delivered), or (b) sent by Fcdml F.xpn:ss (or other similar oatloaal o'YC111!gbt cmrler) deslgnallng ~y 
momiag dcllvay (any DOl!ce SO delivacd sbaD be deemed to baW been R:Celvcd OD the Dc:tl Buslliess 
Day followi.Dg-m:eipt by lhe·courier), or (c) seDl by Ullited-Statcs registacd or catified DW1, Rlm'II 
receipt requested; posuge prcpaJd, at a post office regularly malntalaed by !be United States Postlll 
Sa-vice (any notice so seat sbaD be deemed to haw been received two days a1let malling in tllc ~nllai 

SENlORl.ENDER: 
:.: .•..••• !'.~,.~.S .. l!!'.~.~!-.Nl .• l?llYll~.'?P.IJl!lM .. £'?J;P.QT.~.~i-.•m .. <!f •. f.l.<!r.isli\ ....... . 
.......... 1715 ·North. Westshore. Boulevard?. Suite. 375 ................... . 
.......... Tampa, .. Florida. 33607 ..................................................... . 

Alltllllon: · .... : . f~.S\l.'!1-:!.'!!' ..• ~f.'!RIJ.!i, .. ~i-.~!: .gr.i;lli.~l'.Q.~ ...................... . 

With a copy to: 

Fedaal National Mortgage Association 
...... .-.•• C.~\l .. P.~ .. P.~P.V.il!i:J! •. ~t..i1 • .lat.l!r. . .dat2) .................................. .-
........................ · ..................................................................................................................................... . 

IAl!elllion: 

Vice President, Multifamily Activities 

Federal National Mortgage Associatloa · 
Office of Regional Counsel · 
.......... (to .be __ provided. at. a. later. date) .. .✓ ............................. .. 

•••••••••••••••••••••••o••••••••••••••••••••••••••••••••••••••••••••.••••••••••••••••••••••••: 
Alltll!lon: 

Regional Counsel 

SUBORDINATE LENDER: 
......... Palm. Beach. CountY .......................................................... . 

301 N .• Olive Avenue,. Suite 601 · 
West· Palm· Beach,' .florida··334Q1 .. • • •• • 

Atu:mion: P~t"! .• ll~~.';P. .. Ci?.~!!~.Y. .• ~.s~.~,.i:i_cn•.'.!! . .9.~U~.~ .... : ..................... . 
Either party may, by notice given pursila.tit"\o ilii"s" Section; cllarig~ ilie person or·perioos and/or add!= or 
addresses, or desigaau: an adwtio~ person or persons or an additional address or addresses, for IIS 
notices, but ootlce or a change of address shall ollly be efi'ective upon receipt. 1be Senior Lender and tbe 
Subordl.nare Lender each agrees !hat it ·,rill oot refuse or reject ~very of any notice given bereuoder, that 
it will acknowledge, in writing, receipt of lhe same upon n:quc:st b.y the other party and tbat any ootlce 

,-'{:-· 
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' -

rc_j,cacd or n:fuscd by il :sbail be clccmcd Jor an purposes of !his Agreemcllt lo bavc _bc:cn rccdffll by tbe 
rep:twg party oa the dale so refused or rejected, as coaclusivcly esublisbcd by Ille reaxds of tbc U.S. 
l'osUl &nice or tbe courier senice. 

14. Gi:ncraL 

- (a) Asslgnmeot/Successors. 1bis Agreeme.ri!Sllall be binding upon and sball hmre to Ille benefit of'-------'-­
lhe respecti..e leial ~ccessois and assigns o!lbe Senior LcDder and tbe Subordlaatc Lenda:. 

(b) No Partnership or Joint Ventnre. 'Ibc Senior Leoder's pennlsSlon for 1lle placemeiil of !he 
Subordinate Loan does oor ccnstltutc Jbe Senior Leader as a joint venturer or pannet of tlJI::· 
Subortli.aate Lender. Nellher party ben:lo sball_bold itself 0111 as a pamicr. agent or Affiliate of the other 
party bclclo. -

(c) Senior Lender's CoosenL 'Wbacver tbe Scnlor-Leoda's coosem or approval Is requln:d by any 
jXOvislOD of Ibis Agrcc:mc:m, such CO=t or apprO'V3) my be granted or denied by the Senlm Lender 
ID Its sole and absolute discretion. -

(d) Further ~ccs. Upon me demand oftbc Senior Lender frolll lime to time, lbe SUbon:llnalc 
Lender agn:es to exec:utc IIDd deliver all additional Instruments aod/m documcnts rtqUlred by the 
Senior Le.oder In Oroct to evidence lhat tbc SUbordinale Moogage Is suboolinale ID !be Ben. ~ 
and conditions of Ille FU'St Mortgage, or to funber evidence 1be IDlenl of this AgrcemcoL 

(e) AmendmenL This AgreemCIJI shall not be amended except by written iDstrumc:nl signed by all 
parties bereio. 

(f) Go•ernl~g Law. This Agreement shall be governed by tile Jaws of tbe State or the Di.su1ct of 
Columbia In which the Property ls localed. 

(g) ScYerable Provisions. If any ixovlsloa of Ibis Agreement shall be lnvalld or unenforceable to 
any extent. !hen tbe other provisions of this Agreement. shall not be affeaed thereby and shall be 
cnfa-ced to Ille greatest extent permitted by law. · 

(b) Term. 1be term of this Agreement sbaD commence on the dale bcm>f and shall CODtlJmc Ulll!I 
the earliest to occur of 111c following events: O) the paymCIJI of an of 1be principal or. 1ntm:st on and 
othe:r amounts payable l1Ddc:r the First Mortgage Loan Documents; (ii) the payment of aD of the pdncl­
pal of. lntereS! on and olher amounts payable Wider tbe Sobordinale Loan Documents. Olh:l' lban by 
reason of payments which tbe Subordina1e Lender Is obllgllled to remit to 111c Senior Lender pumant 
to Scalon S hereof; (iii) the acqulsltlon by tile Senior Lcoda of title to tile Property pursuant to a fore­
closure, or a deed la Heu of forcclosure, or (DI' tile exaclse of a power of sale cootained In) Ille First 
Mortgage; or (iv) lhe acquisition by lhe Subonllnate lender of title to tile Property pursuant to a !orc­
cloSUJe, or a deed in lieu of foreclosure, of (or Ille exercise of a power of sale contalocd in) the 
Suborl1ina1e Mortgage. but only if such acquisition or title· does not Yiola!C any of the terms of tills 
AgreemClll. 
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L.J. 

IN \:\1TNESS \ltl-iEREOF, the p:,rtie:s ber--to have o:ecutro this Agreement as o(the day and year fim. 
'-Tineo J.OOvc. 

______ _,,ENIOR··-bENDER:----

FIRST HOUSING DEVELOPMENT CORPORATIONJ 
OF FLORIDA, a Flor~da~rpora_tion 

·------· . __ By: &4,.,,__~ h:s1,_/ 
Catherine arooKs,"'&?Its vfce-­
President 

Address: ~- .. 1715 North West-shore Blvd. 
Suite 375-· ·-----··-· 
Tampa, Florida.33617 

ATTEST: PALM BEACH COUNTY, FLORIDA, a 
political_,subdivision of the State 

DOROTHY H. WILKEN, CLERK of Florida . ....---:• 0 \, . ,,, · ----·ctu';i,,,, · ·· 
By: '/:fµ/,,,,,u._.Jf'.jl{-_,.,_ ·jJ' c.---~iy!'i, ITS BOARD OF COUNTY 
. Deputy Clerk . .:Q/ "''JI Bl:-1c/'o\CoMMISS~NERS 

· . ff~ouNrt'~\ j ·· r/J/r/~-
APPR_ov~D AS TO FORM ~ii> .. ~ /l;;py: 7 m_ l.&,. 
AND LE,~AL SUFF19nNcY'',,,.J:~._£ OP,.\~>~o/ I 1r 

.· . ,,,--- . -~,.~;::.---·,;.-l».: . 
By: ,/: 'I :.,..-,~ ~,--· · ' 1,,';',.~_..:Ad'dress: 301 North Olive Avenue 

~oun_t_Y,_.-Attorney suite 601 
/ .· West Palm Beach, Florida 

33401 
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__ _:-. 

CONGRESS PARK LIMITED PARTNERSHIP, a 
-•-Texas ·l i rn i ted p·artnersh ip, 

authorized to ·ao , business as 
Congress Park CP Li~ited Partner~hip 

By: TCR Congress Park Limited 
Partnership, a Texas limited 

------·--·partnership, general partner 

By: TCR SFA Congre_ss Park, 
Inc.·, a Texas 
corporation, as general 
partner 

1----------.-'r"fl· -J;-----1++(}_ 1-1----_____;::::~\.----,':~;;:=:.:===-----
., l By: _...__,,.-,::::::,,._--,1--<___,_...:.;,;,.,__ 

Bra 
Vice 

STATE OF FLORIDA 

COUNTY OF HILLSBOROUGH 
. . ~ 

The foregoing instrument was acknowledged before me this ~ 
day of October, 1994·; by Catherine Brooks, as Vice President of 
FIRST HOUSING DEVELOPMENT CORPORATION OF FLORIDA. She is either 
personally known by me or has produced ___ -,..,~'7--/_....__""·=---------
as identification. ' 

41/Af_~dc&~- -
--·- - -(AFFIX NOTARLSEAL) ___ _ 

NOTARY PUBLIC?'STTE OF FLORIDA 
PRINTNAME: fbyAJE 7? C-fm.!'8..) 
COMMISSIONNO.:=----------
MY COMMISSION EXPIRES: ______ _ 

ST~~F FLO~ID~:C!i!J- ,.•; ANNES.GEHI..Sal 

~ (' lit COIMSSlllli I Cl:38<5!8 EXPIRES 
C U 

~ 
. JIAy26, 1998 

• ilOfClf:D11fklll111YF~INSUWfCE.1NC 

/'l=-e-m /,ev . ,_u. Th eg ing instr~ment was ack ow edged before me this ..l.1£!!d 
day of~ , 1994, by as Chair of the 
Board of County Commiss o rs-- f Palm ach, Florida, a political 
subdivision of the State of Florida, on· beh•alf of the subdivision. 
He/S~e is either personally known by me or has produced 

,tc__/ tr=;; as identification. 
,1'-";_'f-,,. · WILLA OSWALT - ~ -: 1~ $,C0'-~1-'.i,1SIQN.tCC364437 . /, : _ -~ 
~.,.~..:&~. EX~i::i~.~~~~~~J1998 '4~ ·/ld:u4/~-

0F1'\.'1" ATLASTt=F.O~O!N3CO,INC NOTARY PUBLIC STATE On FLORIDA 
'(AFFIX NOTARY SEAL) PRINTNAME:- Ml/a. /,&4(.-(,:Z/r-, 

COMMISSION NO.: 
.MY _COMMISSION E"'x"'p-=1-=RE=s-,--------

-~~---

-··--.----"---------~-~--



~ ... :. . ! 
i .. 

STAT~ 0~ fLORID.-\ 

PALM BEACH COUNTY 
,,,,-h 

The foregoing instrument was acknowledged before me.this jJ__ 
day of October, 1994, Brad Bryant, Vice President of TCR SFA 
CONGRESS PARK, INC., a Texas corporation, as general partner of TCR 
Congress Park Limited Partnership, a Texas limited partnership, as 
general partner of CONGRESS PARK LIMI1'ED PARTNERSHIP, a Texas 
limited partnership, on behalf of the. corporation and;c. the •·tl 
partnership, who is personally known· to··me· or who· has pri;,duced · 
-------'-----·-~ as identification. 

(JiFFIX NOTARY SEAL) 

TPA2-229035 . 

R.94 lb 300 

NO~ 1--·5 1994 

··=t-··· 

NOT~Y PUBL~STAT~~O_! FLO~IDA 
PRINTNAME: ~(~(f.;.,., ·J .:::f>,· .+ft,,-. 
COMMISSIONNO.: __ L=·~-·~1~q~;~,o~-~~-----­
MY COMMISSI<!IN EXPIRES: <;·I · q f., 
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i 
..... a1.c.-qc:-..i.i.i,..n 

w.,,~,O\al.r 

Cc11niy l\,hnW.C.­

_ ltobtn Wdmlul 
,-L ,-_ Vier Ch&lcnaa 
X..T.Muaal 
CIIIIIA.11.obcl11 
WMnl\H.Nr,nll 

!lilt~ • 

Dcp•l1lnmt o( Pl~;,;,.. z.,Jl.., 4 hll4b>s 
,1 

Zanin& Ol'illlOII 

Mludal'ordlft 

=======¾'~~~========= 

-~---
a ... 

October 12, u,4 

N• .. Deborah i:.. Fi•h 
Trllllllell crow Residential 
6•00 congre6e Avenue 
Suits 2000 
Booa a.ton, Florida 33487 

Ro: eonqreaa Park PUD, P•tition ,l-ll 
con9r• ss Avenu~ and Melalouc;.a, Lane 

oear 11•• ·rlall: 

This letter is in response to yo\lr request for zoning eontlnoation 
or the above-retar• nc.ed property loc11ted in unincorporGtad Lake 
Worth.· . Th• l9.5 acre parcel 1a &one4 Ali & Planned Develop11ent 
District, Planned Unit oavalopaent, with Voluntary Density Bonus 

_ (Pt!Q:_?UO"'.VDB!.: 

Th• Congrasc Park Planned onit Development (PUDJ received t_inal 
site plan certitication on July ll, 1,,, tor a tot1:1l of 288 rental 
llp.i-tia•nt.a with a qros• donaitY ot u.a dwelling units per acre. 
Tile approved. plans tor congreG& Park PUC are in complianco with 
~onil1g and land uaa regulationa, including parking requlrementa. 

Jtnclosed are all th• approved plans. conditi_one of 11pprova·1 ,J.Dd 
t.11• Resolution approved by_ the Soard of County eo-ia&ioners 'fll'CC) 
tor Petition 93-ll, Congrssa Park PUD. 

Should yo,a have any questiorus or require rurthar information, 
ploasn r.ontac,: Kathleen Zeitler, Zoning Clvision, at 2ll-5226, 

.J.&7i?~·lJ• 
_ z~ning Division Dire~!~~-

=--..-. 
EXHlBJT "B'' 

11'V\ a, • .,1,,..11- .l,i.,1\11• W.., ,_,_,_ .fir•"- .. .......,_ • • "61\,C l•O"n .. ,'-&"H\1 C/11 w. ••-• ""••l•r.• 
·--._jj• ·-~---.r ·-
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BROAD ··.CASSEL 
AITORNEYS AT LAW 

lilfflal,fll--1'-"' _,......_, ... 
,....,,."ca,,ca.'.A ,.~~-" .... 
c.sai...,,,, .... ----=-tl'TDMflWC.1A. 
~-~.1'4 
tlM""P~Ll'-4 

,~ ...... -
.... UIOIII.PA ·--, ....... .&eu.a.r..A ~-CAal.,, .... 
~L~P.A ..... ,~,.A -~,,,..._,.A 
ULNC,bolffLUl>.l'A.. 
~L~l'4 
~ .......... 
Dlil.DIC9l.D.l'A 
..... A.cmlD&.f'A. 

~WNUM.PA 
__ ....., 
~.In&,,__, .... 
,.... -=--'UTl-1'.A. 
~•JUI.at.A. 
IWll'TA.l'At'TCll\f.A. 
l~&ILAflll.rA 
~ ITl4W .n.. PA 

~ t '·"'·· , ... ..,.. • cumua. , .... 
1.tQ L &IJCITT, , .... 
_L ... mftDJ 
r.w,rLAC.ICUIICIWIJ)IIO .....,..,_ 
_,,.,._ 
PAULM&kl -·-...... ~~, ..... 

WLUMllC.nm..Lll'l'I.P.A _,.._.__, .... .... .J=~=-
Mlma\.DO'll410,P.A 
D11'1Dl..u.a.tA ___,..,._.,PA" 
~conDf.,P.A 
ULLTG'lafflSnlOIDlllllf. PA 
I.UIDIL.lll.AUJOOOD.P.A. 
la,IGll..,_._PA -·­~-T'IIDIU&PA 
,nr.,..A.NtJDN,PA 

.............. -·­_, ... 
--... .. .....uo -·--·----MTI.I'_., -·-0.,,..,,.... ....... ...... ............... 

---·-....... ,~ -·-­Al.1'11:9a.-.L ....... .._ 
u-~ ........ -.....,.~ .... -·­..,.., .... --·­........ ~,-...~ ......... ...... 0-,.._,..,... -c---

December is, 1994 

Palm.Beach County 
c/o Palm Beach county Attorney's Office 
suite 601 
301 North Olive Avenue 
~est Palm Beach, FL. 33401 

rm GlADl!S ROAD 
SUlTlllOO 

!IOCA M 'ION, I'!. l30I 
(<(17) 43.7000 

PAX ("'11) •U-7311 

~ ............ ,._.,,..,._ 
ll)e&MaQAD.P.A. 

W!w.ui.W~l&,~4 
W.uDl:O..-W ...,..,,..~ .. 

RB: PALK BU.CB COUNTY ("LENDER"), LOAJI TO CONGRESS PARX 
LIJU:TBD PARTNERSHIP, A TEXAS LIJUTBD PARTNERSHIP 

Dear Gentlemen: 

We are counsel to Congress Park Limited Partnership, a Texas 
limited peirtnership (the "Borrower") in connection with a $2B8,000 
loan from Lender to Borrower (the "Loan"). Simultaneous.ly with the 
delivery of this letter,-the Borrower is executing and delivering 
to Lender a Promissory Note dated December 15, 1994, in the amount 
of $288,000 (the "Note"), a Mortgage and Security Agreement dated 
December 15, 1994, (the "Mortgage"). The Borrower has previously 
executed a Loan Agreement dated November 10, 1994, (the "Loan 
Agreement") as security for the Loan. The Note, Mortgage and the 
Loan Agreement are hereinafter collectively the "Loan oocuments". 

This opinion. has been prepared and is to be construed in 
accordance with the Report on Standards for Florida opinions dated 
April a, 1991 issued by the Business Law Section of the Florida Bar 
(the "Report"). The Report is incorporated by reference into this 
opinion. In rendering the following opinions, we have relied, as 
to factual matters that affect our opinions, solely on our 
exa111ination of the Loan Documents, and have made no independent 
verification of the facts asserted to be true and correct in those 
docUlilents, including a~l representations and warranties contained 
in the Loan Do.cuments. In rendering the following opinions, we 
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Pal• Beach·county 
December lS, 1994 
Page 2 

have made no assumptions other than those set forth in this lettar 
or the Report. 

Based on the foregoing, and subject to the qualifications and 
limitations stated in this letter and in the Report, we are.of the 
opinion tnat: 

l. Based.solely on the opinion of Locke Purnell-Rain Harrell 
(the "Texas Opinion"), a copy of which is attached hereto as 
Exhibit "A" _the Bo=ower is a limited partnership validly existing, 
duly organized and in good stanaing under the laws.of the State'of. 
Texas. · 

2. Based solely on the Texas opinion, TCR Congress Park 
Limited Partnership, the general partner of Borrower is a limited 
partnership validly existing, duly organized and in gooa standing 
under·the laws of the State of Texas. Additionally, based solely 
on the Texas Opinion, TCR SFA Congress Park, Inc., the general 
partner of rcn congress Park Limited Partnership, is a corporation 
duly organized and validly existing under the laws of the State of 
Texas. 

3, Borrower is authoriz.ed to do· business in Florida under 
the name congress Park CP Limited Part'nership. 

4. Based solely on the Texas opinion, the Borrower has the 
necessary power and authority to execute the Loan Documents and to 
undertake its obligations thereunder. Based solely on the Texas 
Opinion, the Loan Documents have been duly authorized, executed and 
deli"ered. 

s. The Loan Documents are·valid, binding and enforceable in 
accordance with their terms. 

6. To, our knowledge, Borrower is in co111pliance with all 
laws, regulations, ordinances and orders of all governmental 
authorities applicable to _the type of development contemplated 
under the Loan Agreement. 

7. Based solely upon letter dated Oetobe1 12, 1994 from L, 
Martin Hodgkins, Palm Beach County zoning Division Director, to 
Deborah L. Fish, a copy of which is attached hereto as EXllibit "B", 
the proposed construction of the Improv.ements (as that term is 
defined in the Loan Agreement) and the proposed use of the property 
encumbered by the Mortgage (the •Property") comply with all 
applicable zon-ing and bui_lcling laws and regulations; 

8. To QUr knowledge, permits and approvals necessary for the 
construction, operation and use of the Property have been obtained 
and are in full force and effect. we except from the foregoing 

BROAD AND CASSEL 
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opinion such approvals, permits or licenses not available under 
provisions of applicable law or ·not yet required for the timely 
performance by the Borrower- of its obligations under the· Loan 
Documents. We have m> reason to believe ·that i;uch approval•, 
permits or licenses required o:i, available in the· future will not be 
timely.obtained by the Borrower. . . 

9. The Improvements do not qualify as a -development of 
regional impact" in accordance with Chapter J80 of the -Florida 
Statutes, 

10. To our knowledge, there is no charter, partners p 
agreement, bylaw of Borrower,._ and no provision of any existing 
mortgage, indenture, contract or agreement known to be binding on 
Borrower, affecting its property, which would conflict with or in 

, ariy way_prevent the execution, delivery and carrying. out of the 
terms of the Loan -Documents. · · ·------ ··· ----

11. To our knowledge, there are no proceedings pending -or 
threatened before any court or administrative agency which will 
materially adversely aff1ict the-financlal condition or operation of 
Borrower or the Property, including but not limited to bankruptcy, 
reorganization or insolvency proceeding or any.other debt or credit 
of proceedings under the Bankruptcy Code· or any similar statute, 
nor, to our kno~ledge, are there any such financial circumstances 
which could lead to such proceedings. 

12. The forJD of the Mortgage is sufficient to create a valid 
lien on the ~eal_property encumbered by the Mortgage; · 

The foregoing· opinions are subject to the following 
qualifications: 

(1) To the extent the. opinion relating to enforc_eability 
generally may be construed as an opinion relative to usury, -the 
opinion is expressly limited to an analysis of w~ether the Loan 
Documents, as written, will be subject to a defense, claim or 
~etoff as a result of the Lender contracting for a usurious rate of -
interest. Furthermore, the usury opinion is·subject to and based 
upon the assumption that (i) there will be no fees, charges, 
points or other forms of. payments to or for the benefit of Lender 
other than those referred to in the LOan Documents which have been 
paid or are payable by or on behalf of the Borrower; (ii) each and 
every usury savings clause contained in the Loan Documents will be 
held to be valid, binding and enforceable in accordance with its 
terms by all applicable judicial authority: and (iii) no interest 
will be charged, received or contracted for by-Lender except.that 
which is expressly contracted for in the Loan Documents.· 

BROAD AND CASSEL 
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(2) Thi• opinion is limited to the.•atters stated her~in and 
no opinion is• implied or· may be inferred beyond the •atters 
expressly stated. · · · 

(J) We are licensed to pr~ctice only in the State of Florida, 
and we express no opinion with -respect to any laws other than those 
of the State of Florida and federal laws applicable in the state of 
Florida. Our opinion as.set forth above is specifically_qualified 
by reference to and_ is based upon laws,. rules and regulations 'in 
effect in the State of Florida.on the.date hereof, and we'do not 
undertake, and hereby disclaim, any obligation to advise you of any 

·opinion set forth herein. 
hich mi ht affect any matter or 

(4) We express no opinion as to -the relative· priority or 
perfection of any ~ien or security interest. 

(5) This opinion is further qualified to the extent that: 

(a) 'The enforceability of the Loan -DOcUlllents may be 
limited by bankruptcy, reorganization, insolvency, moratoriWII 
and similar· laws, and to other laws affecting creditors• 
rights generally; and 

(b) A particular court may refuse to grant certain 
equitable remedi_es; including, without limiting the generality 

-o_f · the foregoing, specific performance with respect t_o 
enforcement of provisions of the Loan Documents; and 

(c) The enforceability of certain remedial, waiver, or 
other provisions of the Loan DocW11ents, including· without 
limitation, _provisions (i) authorizing the Lender to repossess 
collateral as such actions would constitute a breach of the 
peace; (ii) purporting to release Lender from any obligation 
that deals with the collateral securing the Loan in a 
commercially reasonable manner; (iii)- purporting to establish 
evidentiary standards; (iv) purporting to release Lender from 
its obligations to deal in good faith; (v) relating· to waiver 
of rights to procedure and due process. Enforceability of any 
indemnity provision contained in the Loan DocW11ents may be 
limited by considerations of public policy. However, the 
qualifications in this section will not, in our. opinion, 
materially interfere with --the practical realization of the 
benefits of the security provided by the Loan Documents. 

( 6) This- opinion ( i) has . been furnished to you at your 
.request, and_ we. consider it to ... .be a confidential communication 
which may not be furnished, reproduced, distributed or disclosed to 

BROAD AND CASSEL 
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anyona without our prior written conilant and (ii) · is rendered· 
solely for your informatio_n. and assistance in connection .with .. :tl:ie 
abova transaction,. and,may_not be ralied.upon by.11,ny other person 
or !or 11,ny purpose-without our prior written consent. 

__ · __ very.~ truly: .yours, ... 

RI \T\TCC.RES\115\PB.Opn 

BROAD AND CASSEL 

-~'--'-~---.J----- ----

. ' . . 
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October 27, 1994 

Broad and Cassel 
7777 Glades Road 
suite 300 
Boca Raton, Florida 33434 

,1.1. ...... ; ,, ...... 
•,: ,-r.~,--,;: ·-~ .,; 
,f:,1 • a .. ,~~: •. _.,Ju• • ..,:.-.;-. • 

------"tal-m--Beach----C~~f-----------'---------------------'-----1 
suite.601 
301.North Olive Avenue 

·west P,ilm ·aeach-; Florida 33401 

-Re: $2B8,000. i"oan ·1:ocongress Park· Limited-Partnership, a 
Texas limited partnership ("Borrower"), from Palm Beach 
county ("Lender") 

Ladies and Gentlemen: 

We have acted as Tex_as s,>ecial counsel to Borrower, TCR . 
Congress Park Limited Pc1,rtnershfp-;·a TexasTimit"e'Cl-partnershipcind·--·-·..:.. .. 
general .. partner of Borrower ( "TCR congress Park~) , and · TCR SFA 
congress Park, Inc., a Texas corporation and general partner of TCR 
Congress Parck ("TCR SFA"), in coMection with the above-referenced 
transaction. · _ · · 

l. ___ Org11,_niz11tional DocUJ11ents Reviewed. In our capacity as Texas 
special counse·Cand for purposes of this opinion, we have examined 
the· following documents: · 

(a) a certificate dated September 23, 1994 from the Secretary 
of State of Texas to the effect that Borrower is existing 
in the state of Texas: 

(b) a copy of Borrower's Certificate of Limited Partnership 
certified by the Assistant Secretary of TCR SFA as of 
October 21~ 1994'; · 

(c) a copy of Borrower's Agreement of Limited Partnership 
certified by the Assistant Secretary of TCR SFA as of 
October 21, 1994; 

(d) a certificate dated September 23, 1994 from the Secretary 
of State of Texas to the effect that TCR Congress Park is 
existing in the State.of Texas: 

EXHIBIT •A• 
~-:.... 
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(e) a c_opy of TCR Congress Parlc's Certificate of Limited 
. Partnership certified by the Assistant Secretary of TCR 

SFA as of October 21, 1994; 

(fl a copy of TCR Congress Park's Agreement of _Limited 
Partnership certified by the Assistant Secretary of TCR 
SFA AS of October 21, 1994; - ' 

(g) a certificate dated September 23, 1994 from the Secretary 

incorporated- and existing in tbe State of Texas; 
. . 11:l . 

(h) a copy of TCR SFA's Articles of Incorporation certified 
by the Vice President of TCR SFA as of October 21, 1994; 

( i) a copy of · TCR SFA' s Bylaws certified'' by the vice 
President of TCR SFA as of October 21, 1994; 

(j) a certificate dated September 23, 1994 from the Texas 
·comptroller of Public Accounts to the· effect that TCR SFA 
is in good standing in the State of Texas; and 

(kl a copy of Resolutions of the Board of Directors of TCR 
SFA certified by the Vice President of TCR SFA as of 
October 21, 1994, 

2, Loan DOc:uaents. In addition, we have been advised that the 
Borrower has entered into the following doclllllents (collectively, 
the "Loan Documents"): · 

(a) Promissory Note dated October 27, 1994 in. the original 
principal a.mount of $288,000 executed Joy Borrower and 
payable to Lender; 

(b) Mortgage ·and Security Agreement dated·october 27, 1994 
executed by the Borrower for the benefit of Lender; and 

(c) Loan Agreement dated October 27, 1994 between the 
Borrower and Lender. 

In addition, we have examined such other doclllllents, instruments and 
certificates and have made such other investigations as we have 
~eeme~ necessary and appropriate to render the opinions set forth 
in this letter. 

J • · · Opinions. Based on our review of the foregoing and subject to 
the asswnptions and qualifications set forth herein, it is our 
opinion that, as of the date of this letter: 

·,{:, 

\. 

·poE·-· 
• 
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(a) Borro..,er i$ a limited partnership duly organized and 
validly existing under the laws of the.State cf Texas. 

(b) TCR congress Park is a limited partnership duly organized 
and validly exi:,ting· under the laws of the State of 
Texas. · 

(c) TCR SFA is a corporation duly organized, validly axis.ting 
~---------~a~n~d~i~· n -c;rood standing under the laws of the State- of 

Texas. 

(d) Borrower has the po\oler and authority to execute and 
deliver the Loan-DocUl!lents and to perform its obligations 
under the Loan Documents and is authorized to execute and 
deliver the Loan Doclllllents on behalf of Borrower. 

(e) TCR Congress Park is authorized to serve as general 
partner of -Borrower and is authorized to. execute and 
deliver the Loan OOC\llllents on behalf of Borrower_ 

(f) TCR SFA is authorized to serve as general partner of TCR 
Congress Park and is authorized to execute and deliver 
the Loan Documents on behalf of TCR congress Park. 

4. Reliance. For purposes of the opinions expressed in 
Paragraphs 3(a), (b) and (c) with respect to. the existence of 
Borrower, TCR Congress Park, and TCR SFA, we have relied, with your 
consent, upon the certificates of existence for those entitie:, 
issued by the Secretary of State of Texas referenced in Paragraphs· 
l(a), (d), .and (qi, respectively. For purposes of the opinions 
expressed in Paragraph 3(c) with respect to the good standing of 
TCR SFA, · we have relied, with your consent, .upon the certificate of 
account status for such entity issued by the Texas Compt~oller of 
PUblic Accounts referenced in•Paragraph l(j)-

·5: Assumptions. In _delivering the opinions expressed in 
Paragraph 3°, we have assllllled the following: 

(a) All terms and conditions of, or relating to, the 
transactions contemplated by the Lean Documents are 
correctly and completely elllbodied in the Loan DocUlllents. 

(bl All signatures are genuine, all doCUJDents submitted to us 
as originals are authentic, and all documents submitted 
to us as copie·s are accurate and complete copies of the 
originals thereof. 

(c) .All facts, representations and warranties set forth in 
each of .the_certificates identified in Paragraph l are 

R94-.1.630a 
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true and correct in all material respects as of the date 
hereof; 

(d) None of the Loan Documents require or contemplate 
engaging in any unlawful business.by any party thereto, 

. . 

6. Limitations, This opinion letter is subject to the following_ 
limitations. 

{a) We express no. opinion regarding the en·torceability of any 

(b) The opinions expressed in this letter are limited to the 
laws of the State of Texas. 

·cc) The opinions expressed in this letter are limited· to the 
matters specifically set forth in this letter and no 
other opinions should be inferred beyond the matters 
expressly stated. · 

(d) The opinions expressed in this letter are solely for your 
use and may not be relied on by any other persons without 
the prior written approval of the undersigned. 

Very truly yours, 

LOCI<E PURNELL RAIN HARRELL 
(A Professional corporation) 

ey, £.i:il:i-

. . 

. -'_,r._'A·n 
w.,. u~,.; P!GE51.R 

Jl,$4 •. · 163&tf 
. ~--. . . 

------~·----~--



======="-= 21 '·· 1994 

: a) Borrower is a limited partnership duly organized and · 
validly existing under the laws of the.State of Texas. 

:b) TCR Congress Park is a limited partnership duly organized 
and validly existing under the· laws · of the . State of 
Texas. 

:c). TCR SFA is a corporation duly organized, validly existing 
and in good standing. under the laws of the State of 
Texas. 

td) Borrower ·has the power. ·and authority to execute and 
deliver the Loan Documents -and to perform its obligations 
under the·Loan ooc\llllents and is authorized to execute and 
d_~i vei: __ 1c_he_ Loan Documents on behalf of Borrower. 

, e) TCR Congress Park, is authorized to serve as general 
··-·pa·rtner--of-- Bor-:z;gwer---and ... is_...authotiz.ed to execute and 

deliver the Loan Documents on behalf of Borrower. , 

'.f) TCR SFA is authorized to serve as general partner of TCR 
Congress Park and is · authorized to execute and deliver· 
the Loan Documents on behalf of .TCR Congress Park. 

aphs J(a), (b) and (c) with respect to the existence of ~~~~~~~~~~~~~~~~---R~:elia.nce. For purposes of the opinions expressed in 
wer, TCR Congress Park, ·and TCR. SFA, we have relied, with your 
t, upon the certificates of existence for those entities 

--·---~-~-'-~-~-~-~-~-~-z~~~ by the Secretary of State of Texas referenced in Paragraphs 
(d), and (g), respectively; For purposes of the opinions 
sed in.Paragraph 3(c) with respect to the good standing of 

······•A, we have relied, with your consent, up~n the certificate of 
t status for such entity issued by the Texas Comptroller of 

-------~ Accounts referenced in Paragraph l(j). 

·,,,,~,-,·--s··,AssU111ptions. In delivering the opinions expressed in 
aph 3, we have assumed the following: 

{a) All terms and conditions of, or relating to, the 
transactions contemplated by- the Loan Documents are 
correctly and completely embodied in the Loan Documents. 

(b) All signatures are genuine, all _docwnents submitted to us 
as originals are authentic, and all docUJDents submitted 
to us as copies are accurate and complete copies of--the 
originals thereof, 

(c) All facts, representations and warranties set forth in 
each of the certificates identified in Paragraph 1 are 

------- - - ------ -:---------
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true and correct in all material respects as of the date· 
hereof. 

(d) None· of the Loan Documents require or contemplate 
engaging in any unlawful business by any _part,y thereto. 

6, Limitations. This opinion letter is subject to. the following /L·­
limitations 

"-------c-f1¢--f;,e-e,qpr1:!ln;-n:tr1:,p:irni:tmrr11?glm;tinq-11:fflt-eflJ!Ol:'Ceability_QL.il_ny: 
term or provision of the Loan Documents. · · -~----_ 

(b) · The opinions expressed in this letter are limited to the 
·1aws of. the.State of Texas. 

(cj "I:he opinions expressed in this letter are l"imited to the 
matters specifically set forth in thl.s letter and no 

. other opinions should be inferred beyond the matters 
expressly stated. · 

(d) The op1nions expressed in this letter are solely for your 
use and may not be relied on by any other persons without. 
the prior written approval of tile undersigned. 

'=')_ 

.ii_,. 

Very truly yours, 

LbCKE PURNELL RAIN HARRELL 
(A Professional corporation) 

By:t-~ 
Kevin L~ ·7.ng 
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C:WA,11,gbriu 
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co .. nr,, Ad,nw.c.-_ ___ _ 

Robert Wl:lsmul 

Ocpartmml ·ol Planni111, Z."1nf"' lvlldlaf. 

Zoning DIYl~I°" 

Marl4aPwdLN 
11.ut~ • 

==~~.====="_ == 
October 12, 1994 

-"ii:•--:-oelxlrah ·i:.;--rtati----------------'--------------­
Trauell crow ·aesidential 
6400 congress Avenue 
suite 2000 
Booa Raton, :tlo1C"ida -31487 

Re: Congreee Park PUD, Petition 93-31 
conqress Avenue and Melalouca Lane 

oaar Ma. l"ieh: 

This letter is in response to yo= .equast for 1:oning confirmation 
of the above-referenced property located in unincorporated Lake 
Worth. - Th• l51.S acre parcel 1a a:oned as ll Planned Oevelop111ent 
District, Planned Unit DeValopaent, vith Voluntary Density Bonus 
(POD-PUD-VDB). . . . 

'l'h• Congress Park Planned.. onit Davelop111en1: (PUD) received final 
site plan certitlcation on .July ll, 1994 -foi:- 11. total of 288 i:-ontal 
apart111enta vith a gross danaity of-14.8 dwelling units per acre. 
Th• approved plans for congress Park· POD 11.ra in compli1mco with 
zoning end land use regulations, including parking requiramanto. 

Enclosed at'e ali tjie approved plans, conditions of approval, and 
th• Resolution approved ~Y. the Board of-County co-iaaioners (BCC) 
ror Petition 93-33, Congresa Park PUD. 

Should you havo any questions or .equire rurther in!ormat:ion, 
P+oann r.ontact Kathlaan ieit:lu, Zoning:Dlvisicn, at 233-5226. 

J~~-
zoning Divislon Dire~!~~ 

EXHIBIT "B" 

""'·" i G43 rm519·-
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_: _. _____ Robef!-'.Weisn,an : .. ~--..:~«~chiirm~- ------­
Burt Auonson:•Vice Chairman - -
~~~~:: ~~~~~-- --------------------··-·· 

Housing & Community Development 
Dep~rtment Wan-en H. N,well 

· Mar.· McCarty 
:<,-!a.;de ford Lee 

c,:,r.,,•,:!:,s:oN ON AFFORDABLE HOUSING 

To: Ken L. Foster, Chair 
Board of County Commissioners \ 

-.:. ____ _,_F-"r,.o:.w..,~--~athleen- Noble.,-I-nte.r--im Mana!Jer u//rv 
Commission on Affordable Housing r. 

Date:· January 11;· 1995 

Re: Congress Park Subordination Agreement 

On November is·, 1994, the Board of County Commissioners (BCC) 
approved a Loan Agreement for Congress Park, a development 
consisting of 288 units of lower income housing. The agenda ite~ 
author'ized the Chair to execute required subordination agreements 
without further approval by the BCC (see attached). 

Enclo.sed please find two subordination agreements for Congress 
·Par),;. Thes_e agreements need to be executeci and returned to the 
office of Tammy Fields, Assistant County At•torney. 

If you have any questions, please contact Tammy Fields at 355-
2296 or me at 233-3660. Thank you.· 

cc: William Wilkins, Assistant County Administrator 
Remar Harvin, Director, HCD 
Tammy Fields, Assistant County Attorney 

FI~E: CONGFOST, SITT!' 

"An Equal Opportunity~ AHirrn111iv~• AClion Eniployl•r" 

332.l Bl"l\'cder" RoadtBldg. fl 501 lVl'sl Palm Beach, FJnrht,1 J~-106 

.. ·, -1·,,.A~ . 
o,;,,.. ,' th,) P!~,52(] 
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David R.···•singleton 
Holland & Knight 
Post Office Box 1288 
Tampa, Florida 33601 

SUBORDINATION AGRE EN 

R94 
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This is a Subordination Agreement dated ·octo~er ). 7 , 1994, by 
and between First Housing Development· corporation o°fFlorida, a 
Florida· corporation, whose· address is 1715 North 'westshore 
Boulevard, Suite· 375, Tampa, Florida 33607 ("First Housing") and 

· Palm Beach County, a poUtical subdivision of the state of Florida, 
Whose address is 301 !lorth Olive Avenue, West Palm Beach, Florida 33401 
("Palm Beach County'.'}. 

WITNESSETH: 

.. WHEREAS, Congress Park Limited Partnership d/b/a Congress Park 
· CP Limited Partner"?hip, a Texas limited partnership ("Congress 

Park) executed a Declaration of Restrictive covenant for Palm Beach 
County Voluntary Density Bonus Program dated July 11, 1994, and 
record43d in Official Records Book 8342, Page 906, of the Public 
Records of Palm Beach county, Florida (the "Declaration"), which 
Declaration imposes certain restrictive covenants on the real 
property described on Exhibit "A" attached hereto (the "Property"}. 

WHEREAS, First Housing intends to make a loan in the amount of 
$7,680,904. DO to Borrower which loan will be secured by a ·first 
mortgage lien ·on the Property, as evidenced by a mortgage from 
Congress · Park in favor of First Housing (the "First Housing­
Mortgage"); 

WHEREAS, First Housing is unwilling to make the loan to 
congress Park unless Palm Beach County expressly subordinates the 
Declaration to the lien of ,the·First Housing Mortgage; 

NOW THEREFORE, for good and valuable consideration, the 
sufficiency of which is acknowledged by the parties, and to induce 
First Housing to make loan to Congress Park, the parti-=s agree as 
follqws: 

1. All of the above·recitals are true and correct in every 
respeet- and incorporated herein. by reference, 

2. Palm Beach County subordinates the Declaration to the 
lien of _the First· Housing Mortgage and acknowledges. that the 
Declaration is junior, inferior, and postponed in priority, 
operat1ou and ·effect to the First Housing Mortgage. Palm Beach 
County agrees and acknowledge·s that this subordination extends to 
(a} -~·11 modifications, renewals, and extensions of the First 

·Housing Mortgage, and (b) any assignment of the First Housing 
Mortgage to an instit1,1t.l,Q!Jal, lender as defined in Pa·ra'graph 1.11 of 
the Declaration. ~ •.-, ,..__ ,· · 

3-.· This subordination .terminates when all loans secured by 
the First·Housing Mortgage have been paid in full, or, in the event 
the First Housing Mortgage. •i.s assigned to· a person or entity which 

. is not an institutional lender as defined in Paragraph l. 11 of the · 
_Declaration. · 



~---~-~4~·.---,IMh~e-7:ermso·rtfils Subordination Agreement bind Palm Beach 
County and its respective successors and assigns and are for-the 
benefit of First Housing and its respective successors and assigns. 

IN WITNESS WHEREPF, the parties have executed this 
Subordination Agreement on the date first dated· above. 

. ~ 

. ATTEST: 

DOROTHY H. WILKEN, CLERK 

By\~ tflw;qp-
Deputy Clerk 

STATE_OF FLORIDA 

FIRST HOUSING DEVELOPMENT CORPORATION 
OF FLORIDA, a Florida corporation. 

By:~6~ _--
caerineBrooks, as .its Vice 
President 

PALM BEACH COUNTY, FLORIDA, a 
political subdivision of the state 
of Florida 

By: OF COUNTY 
ERS 

11 -~ -,___ 
By:-4,,..,:,.,<-:;,_;,;,.,..__.,'--""-'-------

\J R94 16300 

COUNTY OF HILLSBOROUGH: ,I(. 
The foregoing· in_strument was acknowledged before me this~ 

day of _October, 1994, by Catherine Brooks, as Vice President of 
FIRST HOUSING DEVELOPMENT CORPORATION OF FLORIDA. She is either 

~-,g~r!'R~fy known by me or has produced 
.•• •·••- as£L~1f1.catlon. ---------------- ~ 
I ... ····~ ...... i1"'"',-:. .. ... 

l ~/:U · 'o. ····.~-~\ ·. 
i ~ i c:::. ' -; ·: ?' ~-
~ N :. (lAFiIX: i:i~Y SEAL) . \ ~. ··.. <,. -<_.:~ j .. 
i .. ,,,,:~:;;·;1'2 .. -,-··· ::,~~~~--~: 

_.: . '••••sTM'E'••oF; ~tRIDA . 

COUNTY OF.PJ\LM BEACH 

The f~regoing in~tru~~nt w~acl_cJ?W~~qged before me this //?, /9~ 
~- ietobat, 19!1+., by-~~ rz;l'.5~ as Chair of the 
Boi\_rd of County Commissi ers of Palm Beach, Florida, a political 

__ subatvision of the Stat'e of Florida, on behaif of the subdivision. 
d;He/She is either personally known . by me or has produced 

as i · fication .-. 0 
/ .·· 

.TPA2-228792 

', . ..._,." -·- .. ---- _" ___ ,. ____ _ 

f\ _. 
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EXHIBIT "A" 

: '··-·li 
._i..; •.• :~.Ji 

All of CONGRESS PARK, less Tract B, according 
to the plat.thereof, recorded in-Plat Book 73, · 
Page 142, Public Records of Palm Beach County, 
Florida. 
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ATTACBMENTtl 

R Q 4 . 18 1 1 D LOl,N JIGREEMEN'l' • I O C 7 . t'v'- E 20 i94 · 
THIS AGREEMENT, dated as of this [Q -- day otQVGMQ.e;;/?, , 

19~4, by and between Palm Beach County, a political subdivision of 
t.lle State of Florida, (.hereinafter referred to as the "County" and 
the. "Lender")_ and Congress Park . Limited Partnership, a Texas 
l~mited partnership, d/b/a/ congress Park CP Limited.Partnership, 
whose Federa,l I.D. nu]!Wer is 75-2511473, (the "•Borrower"). 

l. RECITALS. 

(a) Borrower is the QWner of an approx~mately 18 acre tract 
of certain real property fronting on 6th Av~nue South in·the City 
of Lake worth, Palm Beach ,county, Florida,- as more particularly 
described in Exhibit "A" attached hereto (the "Premises"). "· 

.. .. (."q)__ ___ Borrower has received from First H~using Development 
Corporat~ori, aFlorida Corporation, a first mortgaqe·'roan i-n•the··--· 
amount o"f $8,952,188.00, to be used to finance a portion of the· 
construction of "the Improvements upon the 'land, secured by a 
separate mortgage, encumbering the Premisds (the "First Mortgage"). 

(c) Borrower previously received a loan from the County in the 
principle amount of $288, ooo. oo to finance the pui;-chase ot.- tile 
Premises. Borrower intends to construct an apartment complex with 
a total of 288 uni ts, includiing 96 uni ts designed· to .. meet 
handicapped accessibilty standards, and related facilities, as· 
affordable housing, on the Prenilses (the "Improvements"). Sai,;i, loan 
is secured by a second mortgage (the "Second Mortgage") . •' 

(d) Borrower has applied to the county for an additional loan 
in the principal amount of $64,500.00 (the "Loan") to be used by 
Borrower to pay impact fees related to the Improvements on the 
Prem~ses. · 

- (e) Borrower and- the County have negotiated the terms and 
conditions of, and wish to enter into, this Agreement in order to 
set forth the terms and conditions for the disbursement of the 
Loan. 

NOW, THEREFORE, in consideration of the _premises, and of the 
mutual covenants and agreements set forth below the receipt and 
sufficiency of which is hereby acknowledged, sorrower and the 
County agree as follows: 

2. THE LOAN. The County shall make the Loan to Borrower in 
an amount not to exceed $64,500.00 upoq the terms and conditions 
set forth herein, and at the rates and terms set forth in its Note 
and Mortgage attached hereto as Exhibit "A" and "B" respectively, 
and Borrower shall take the Loan and expressly agrees to comply 
with and to perform all of the terms and conditions of this Loan 
Agreement, the -Note, the- Mortgage and any other documents 
evidencing and securing this Loan (collectively hereinafter 
r.eferred to. as the "Loan Documents"). The closing of the Loan 
including the execution of the Note-and Mortgage, shall occur at 
the offices of the county Attorney or such other mutually agr~ed 
upon site no"later than May 31, 1995. 

0 

• 

3 ._ RIGHT TO AUDIT. The Borrower shall_ maintain adequate 
records to justify all .charges, expenses an4 costs incurred for 
completion of the Improvements for at least three (3) years af~er 
completion.· The County shall have access to such books, records, 
and documents as required in this section . for the purpose. of 
inspection or audit during normal business hours, at the Borrower's 
place of•business. 

4. CONDITIONS PRECEDENT,. TO CLOSING. The conditions listed 
below are a condition precedent to the County's acceptance of the 
Mortgage documents and disbursement of funds ~nd shall be complied 
with in form and substance satisfactory to the county prior-to the 
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closing: 

(a) Ti_tle Insurance: 

(i) Within thirty (30) days of the effectjve date 
hereof, Borrower shall deliver to County a title commitment issued 
by a title insurance company qualified to do business in the State 
of Florida and a~ceptable to County, agreeing to issue to county 
upon recordation of the Mortgage a 'Lenders Title Insurance Policy· 
in the amount of s~;id Mortgage; subject·· only to the Permitted 
Exceptions listed on Exhibit "B." attached hereto and made a part 
hereof. Said commitment shall _have attached to it copies of all 
exceptions referred to in the title commitment._ The .cost of said 
title commitment and policy and' any premium tnerefore shall be 
borne by Borrower. 

(iiJ County shall have fifteen (15) days ·after r~ceipt 
of .. the· ,;.i tle -insuranCE! commitment in which to review the same. In 
the event the~title insurance commitment shall show as an exception 
any matter other than the Permitted Exceptions, county shall notify 
Borrower of its objections there to and Bofrower shall act to 
remove such e~ceptions,,- which exception shall be deemed to 
constitute title defects. The Borrower shall be entitled to thirty 
(30) day!il from the day of notification (with the term oi; Closing: 
Date if necessary) within which to cure such defects·· or make 
arrangements with the title insurer for the removal of any ·such 
objections from the commitment. If the defect shall not have been 
so cured or removed from the commitment by endorsement thereto witq., 
:the termination of said thirty (JO) day period, the County shalf. 
have the option of accepting title as it then exists or terminating 
this Loan Agreement, by giving written notice thereof to Borrower,­
in which event the parties shall be relieved of all further 
obligations hereunder. 

(iii) The title insurance commitment shall be endorsed 
at closing to remove any and all requirements of pre-conditions to 
the issuance of a Lenders Title Insurance Policy, and to delete any 
exceptions for: (a) any rights or claims .or parties in pe;,session 
not shown by the public records; (b) encroachments, overlaps, 
boundary line disputes, and any other matters which would be 
disclosed by an accurate survey and inspection of tre Premises; (c) 
unrecorded easements and claims of liens; (d) taxes for the year of 
closing and all prior years; (e) matters arising or attaching 
subsequent to the effective date of the commitment but before the 
Mortgage becomes recorded in the Public Records. 

(bl ~: The Note, in a form acceptable to the County 
Attorney, shall be duly authorized, executed and delivered to the 
County; 

(c) Mortgage: The Mortgage, in a form acceptable to the 
county Attorney, shall be duJ.y authorized, executed, acknowledged, 
delivered to the county, and when recorded, shall be a valid third 
mortgage lien on· the Premises and on all fixtures and personal 
'propet:ty owned by Borrower to be used in connection with the 
-Improvements. ' 

(d) Mortgagor's Affidavit: An affidavit of Borrower shall be 
executed and delivered to the County as required, by the Title 
Insurer as noted in paragraph 4 (al above, certifying to all such 
facts as are required to delete the Standard Exceptions from the 
Lenders Title Insurance Policy and certifying that no liens exist 
on the Premises for taxes no_t yet due and payable and that no other 
parties are entitled to possession exce·pt as otherwise provided 
herein. 

(e) Partnership Documents: Borrower shall deliver to the 
County the·following documents: 

(i) The Certificate of Limited Partnership of the 
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Borrower and all amendments thereof, certified by the appropriate 
official _of the State of Florida, together with a certificate of 
such official to the effect that such partnership is in ·good 
standing-therein, '-, 

(ii) certified resolutions of the Gene~al Partners 
of Borrower. authorizing _the execution and deliver-y of this· 
Agreement, the Mortgage, Note and all other documents necessary·or 
desirable, fo'r the consummation of the transactions contemplated by 
this Agreement: · 

(f) Flood Insurance: Borrower shall deliver to the County 
evidence satisfactory to the county either ~hat the Premises are 

· not within a hazardous flood area as designated by the Department 
of Hou·sing and Urban Development and any other govermnentaj. . 
authority, or if the Premises are within such a .. hazardous area, 
that the Premises are covered by flood ~nsurance supplied by the 
federal Insurance Administration to the maximum amount available, 
all as provided in the Flood Disaster Protection Act of 1973, as 
amended, together with appropriate endorsements thereto providing 
for the County's interests in the same mann&r as the Builder's Risk 
Insurance, including ~ithout limitati9n that such ,insurance will 
not be cance·led with~ 30 days notice to the county. Borrower 
agrees that the County shall have the right to take. any action 
necessary to contin1,1e said insurance in full force' and effect 
including, but noe!· limited to, paying premiums. Any funds~ 
disbursed to continue said policies in full force and effect shall 
be considered as Disbursements hereunder and shall bear inte~st 
from the date of -disbursement at the same rate as other 
Disbursements and payment of said funds and interest shall be 
secured by the Mortgage. satisfactory evidence of flood area 
designation sh~l be a certification from the surveyor appearing on 
the survey dfawing; 

(g} Opinion of Borrower's counsel: Borrower shall deliver to 
the County an opinion of counsel for Borrower and addressed to the 

-county, such counsel to be reasonably sa:tisfactory to the County, 
to the effect that: • 

(i} This Loan Agreement and all Loan Documents and 
any other documents required to be delivered h~reunder have been 
duly authorized, executed and delivered and are valid, binding and 
enforceable in accordance with their terms. 

(ii) that Borrower is a Texas limited partnership 
in good standing under the laws of the State of Florida and has all 
the necessary power and authority .to undertak'.e its obligations 
hereunder, 

(iii} that Borrower is in compliance with all laws, 
-·-regulations, ordinances and orders of all governmental authorities, 

including, but not )imited to, if applicable, the Interstate Land 
Sales Full Disclosure Act,· all applicable federal and state 
securities laws, and all laws of the state of Florida, applicable 
to the type of· development contemplated hereunder, 

. ·· (iv) that the proposed construction of the 
Improvements and proposed use of the Premises comply with all 
applicable zoning and puilding laws and regulations;, and all other 
applicable federal, · state and local laws, ordinance and 
regulations, and that all permits and approvals required by all 
governmental agencies regulating air and water pollution have been 
obtained, and Florida statute·Chapter 380 pertaining to Development· 
of Regional Impact (including the Aggregation Rule) as it relates 
to the Premises is not apP.licable, 

(v) _that there is no charter or bylaw.of Borrower 
and no provision of any existing mortgage, indenture, contract o~ 
agreement known to such counsel binding on Bor~ower or affecting 
its property. which could conflict with or in any way prevent the 
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executicn, delivery and carrying out of . the terms of this 
Agreement, 

(vi) that to counsel• s knowledge there are no 
proceedings pending or threatened befon any court or 

administrative agency which will materially adversely affect the ·· 

financial condition or _operation of Borrower .or the Pre'mises, 

including but not · limited to bankrupt)~ reorganization or 

insolvency proceeding or any other debto - reditor proceedings 

under the Bankruptcy Code or any .. similar st tute, nor to counsel• s 
knowledge are there any finance c1rcumstances . within counsel• s 

knowledge which coulcrlead to such proc~edings, 

(vii) that the lien of the Mortgage is a valid 

third lien on the Premises and the security interest desc~ibed in 

the mortgage are good and valid security interests. ·-

(viii)· 
rea~onable r~quire. 

such other matters ,as the county may 

(hl Expenses: Borrower shall!have paid all those fees and 

charges due and payable or ordered paid by the county as provided 

herein. under Paiagraph 6 of this .. Loan Agreement entitled Expenses; 

(i) other Documents: Borrower shall deli~er to the County 

such other documents and information as the county may reasonably 

require: and 

(j) Representations and warranties: The representations and 

warranties of Borrower as set forth in this Agreement and the Loan 

Documents are true and correct. 

5. DISBURSEMENT OF LOAN FUNDS: Disbursement of Loan Fu'nds 

shall be made by the County upon receipt of documentatipn 

evidencing governmental fees owing to Palm Beach·County for the 

permitting and construction of the subject project. In liUch 

instances, the County will make an internal transfer of the amount 

Of said fee to the appropriate County fund. Upon receipt_ of· 

documentation evidencing payment of governmental fees by Borrower 

to any other governmental entity, the County shall reimburse 

Borrower the amount of such fees. In no event shall the County 

make payments or internal transfers in ·· excess of $64,500 for 

governmental fees incurred in the permitting and construction of 

the project nor will payment be made hereunder for any other 

purpose or purposes. 

6. EXPENSES: Borrower shall pay fees and charges incurred 

in the procuring and making of this Loan, if applicable, and other 

.expenses incurred by the county during the term of the Loan, 
including the Title Insurance Company's fees and premiums, charges 

for examination of title to the Premises, expenses of surveys, 

Florida Documentary stamp Taxes, recording expenses, any and all 

insurance premiums, taxes, assessments, water rates, sewer rates 

and other charges, liens and encumbrances upon the Premises, and 

any other amounts necessary for the payment of the costs of 
Improvements. · 

7. SPECIAL PROYISIOl!S: sorrower expressly a9rees to the 

following terms and conditions: 

(a) Borrower agrees that the Improvements will consist of a 

288 unit apartment complex, and that one hundred (lOOt) percent of 

the apartment units to. be constructed on the Premises shall. be 

reserved for households who have low or very ·1ow income pursuant to 

U.S. Government HUD guidelines for a period of thirty (30) years. 

Fifty-eight (58) of · such units shall be reserved for very low 

. income persons and two h~ndred thirty (230) units shall be reserved 

for low income· persons. At least ninety-six (96) units wi·ll be 

designed to meet handicapped aoc~ssibilty standards. 
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(b) The Borrower shall not discriminate on the basis of race, 
.creed, religion, color, sex, marital status, sexual orientation, 
national origin, age, familia-1--·status or handicap in the use, or 
occupancy of any housing constructed on thii!·-_fremises. 

(c) 
penalty. 

The Mortgage shall not •be subject to any prepayment 
' 

(df The Mortgage shall·· become iIR111ediately due and payabi.e 
upon sale, transfer, or refinancing. 

(e) The Mortgage shall be no~~assumable. 

(f) Borrower agrees that the project will: -
(i} provide landscaping for passive conservation 

or awnings. 

(ii) provide ~rofght tolerant vegetation. 

(iii) maximize usable open space by using cluster · 
structures and dual purpose areas. 

(iv) provide recreation consistent w1th the·tenant 
profile. 

(v) p·rovide internally connected p~!iestrian/bike 
path to link on-site and nearby tacilities with 
residential units. 

(vi) provide units with energy efficient 
and cooling; .Mterior blinds, sunscreening or 
treatment: above s EER household· appliances; 
outdoor living area/patio. 

heating 
similar 
and an 

Conditions (a) (b) and(!) above shall, upon closing become 

covenants running with the land and shall survive the closing, and 

the payment or other termination ot the Mortgage and Note·but will 

be waived in the event of foreclosure or. deed-in-lieu of 

foreclosure to tho Pirst Mortgage holder. These conditions and 

covenants will be recorded in the land· records of Palm Beach 

County, Florida by inclusion in the mortgage andior by separate 

document satisfactory to the county•s Attorney citing tbe granting 

of this loan an4 mortgage· as consideration. 

8 • REPRESENTATIONS AND WARRANTIES OF BORROWER. Borrower 
represents and warrants (which representations and warranties shall 

be deemed continuing) as follows: 

(a) organization Status. Borrower is a Texas limited 

partnership duly organized and validly existing in good standing 

under the laws of the state of Florida ···with full power and 
authority to consummate the transactions contemplated herein. 

Borrower-is duly authori~ed to borrow from County the principal sum 
of $64,Soo·;oo and·execute all for a Loan the documents pertaining 

thereto. 

-; (b) Financ1af · statements. . The Financial statements of 

Borrower heretofore reviewed with the county are true and correct 
in all resp~cts, have been prepared in accordance with generally 

accepted a_ccounting pr{nciples, and fairly present the respective 

financial cond·itions of the subjects .thereof as· of the _respe.ctive 

dates thereof, and no material adverse change has occurred in the 

financial conditions reflected therein since the respective dates 

~hereof and no additional borrowings have been made by B~rower 

since the date ther~ofi 

• (.c) ~uthority to Enter into Loan Documents. The Borrower lias 

full .power and authority to enter into the Loan Documents and 

consummate the transactions contemplated hereby, and the facts and 
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matters expressed.or implied in the opinions.of its legal counsel_ 
are true and correct; 

(d) Validity of Loan Documents. The Loan Documents have bee·n 
approved by those persons having proper authority, µnd to the best 
of Borrower's-· knowledge· are in all respects legal, valid al}d 
binding according to their terms; · 

· (e) Conflicting Transactions of Borrower. · The consummation 
of the transaction hereby cont·emplated and the performance of the 
obligations of Borrower under and by virtue of=the Loan Documents 
will not-result in any breach of,· or constitute a default under, 
any other Agreement to which Borrower is a party or by which it may;,. 
be bound or af-fected; · 

(fl Pending Litigation. There are no actions, suits or 
proceedings pending before any court or law equity, or any 
Administrative Board, or, to the- knowl_ed,ge of the Borrower, 
threaten against or affe.cting it or the Premises, or, involving the 
validity or errforceabil'ity of the Mortgage, or of any of the Loan 
Documents. 

(g) Availability of Utilities. All utility services 
necessary for the construction of the Improvements and the 
operation thereof for their intended purpose are available at the 
boundaries of the Premises, iricruding water supply, storm and 
sanitary sewer facilities, and electric and telephone facilities, 
and Borro"!'er has obtained all necessary permits and permissions 
required ·from governmental authorities for unrestricted access to 
and use of such services in connection with the construction and 
use of the intended Improvements; 

(h) Cond;tion of Premises. The Premises are not now damaged 
or injured as a result of any fire, explosion, acciden~, flood or 
other casualty, and to Borrower I s knowledge there are, no soil 
conditions which would interfere with the construction of the 
Impr.ovements; 

(i) Availability of Roads. All roads necessary for the full 
utilization of the intended Improvements for their intended 
purposes have either been completed or the necessary rights of way 
therefor have either been acquired by the appropriate local 
authorities or have been dedicated to public use and accepted by 
such local authorities and all necessary steps have been taken by 
Borrower and such local authorities to assure the complete 
construction and installation thereof; 

(j) No Default. There is no default on thE! part of the 
Borrower under this Loan Agreement, the Note or the Mortgage, and 
no event has occurred and is continuing which with notice, or the 
passage of time, or either, would constitute a default under any 
.provision thereof: and 

(k) Advertising. During the period of the construction of 
the Improvements, the County shall have the right to install and 
maintain on the Premises one or more signs identifying the County, 
or to be identified on such signs installed by others, as one of 
the institutions financing the Premises. Sign or signs will be 
provided by the County and erected at Borrower's expense. 

(1) Hazardous Waste; Borrower is in compliance with a11· 
provisions of the federal· water Pollution Control Act, 
Comprehensive Environmenta1 Response, Compensation and·~iability 
("Superfund") Act of 1980 am;l Solid waste Disposal Act:, Florida 
Statutes, Chapter 37°6, and other similar federal, state and local 
stat~tory schemes imposing liability on Borrower'relating to the 
generation, storage, impoundment, disposal, discharge, treatment, 
release, seepage, emission, transportation or destruction o~ ~ny 
sewage, garbage, effluent,. asbestos or asbestos-containing 
materials, polycholorinated biphenyls (PCBs), toxic, hazardous or 

6 -R94 181 lD 

·-f 



radioactive materials, petroleum products, pesticides, smoke, dust, 

or any other form of pollution as such laws,-_j!re in effect as of the 

date of this Agreement a~d with any rules, regulations and order 

issued by any federal, state or loca~ governmental body; agency or 

au~hority thereunder and with any orders or judgments ·of any courts 

of competent'jurisdiction with respect thereto, and no assessment; 

notice_<1:>f (primary'or seconaary) liability or notice.of financial 

responsibility, or the amount thereof, or to impose civil penalties 

has been receiv~d by the Borrow~r. Borrower has paid any 

environmental excise taxes imposed_pursuant to Sections 4611, 4661 

or 4681 of the Internal Revenue Code of 1986, as from time to time 

amended·. 

(m) The Borrower has filed all Federal, .State and local tax 

reports_and returns required by any law or regulation to be filed 

~by them, and have either duly paid all taxes, duties and charges 

indicated due on the basis of such returns and reports, or made 

adequate provisions for the pay-m~nt thereof, and the assessment of. 

any materi~-i amount of addit:_ional taxes in excess of those paid and 

reported is not reasonably expected. 

9. ADDITIONAL COVENANTS OF BORROWER. '·sorrower· covenants and 

agrees with the County as follows: 

(a) Mechanics' .r;iens. Borrower ( i) will all.9w no work or 

construction to be c0Jn1Denced on the Premises, or goods specially 

fabricated for incorporation therein, which has not been fully paid 

for prior to the recording of the Mortgage and Notice of 

Commencement or which could constitute.a lien on the Premises (ii) 

will cause a certified copy of the Notice of Commencement to be 

posted as required by Chapter 713, Florida Statutes, as soon as 

possible after recording the Notice of Commencement, (iii) shall 

notify the County of any and all Notices to Borrower as Owner as 

that term is defined in Chapter 713, Florida Statutes, within five 

(5) days of receipt thereof, and (iv) wrll comply ~ith all 

provisions of the Florida Mechanics' Lien Law, including but not 

limited to, payment and notice provisions contained therein. 

Borrower shall indemnify and hold t;he · County harmless from the 

claims of any mechanics' lien or equitable lien and pay promptly 

upon demand any loss or losses which the county may incur as a · 

result of the filing of any such lien, including the reasonable 

cost of.defending same and the County's reasonable attorneys• fees 

in connection therewith. 

In addition, Borrower agrees, at its sole cost and expense, to 

have any mechanics• lien or equitable lien which may be filed 

against the Premises or undisbursed funds of this Loan released or 

bonded within thirty (JO). days of the date of filing same, time 

being of. the essence. The county shall be under no obligation to 

make further disbursements while any such lien remains outstanding 

against the Premises. If Borrower fails, after demand, to cause 

said lien or liens to be r~leased or bonded as aforesaid the County 

may take such steps as it deems necessary and any funds expended 

shall be charged to Borrower's Loan Account and shall bear interest 

as provided by the Loan Documents. 

· Borrower hereby authorizes the County to demand, on Borrower's 

behalf, the statement of -account referred to in Section 713.16(2) 

of the Florida Statutes, of any potential lienor fil_ing a Notice to 

Owner. It is sper;:i fically understood and agreed, however, that the 

County's right to request such statements of account will in no way 

impose any obligation on the county to use such authority, end the 

exercise of such authority on one or more occ_asion shall not create 

or imply any obligation on such party to exercise.such authority on 

subsequent occasions. 

(b) No Transfer of Premisei;. Except as specifically_ set 

forth in the Mortgage or herein, the Premises or any part thereof 

shall not be sold, leased, conveyed, mortgaged or encumbered in any 

way without the prior written consent ·of the •County except as 
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provided elsewhere hereinor in the Mortgage, it being understood 

and agreed that. part of the consideration "'f.pr the Loan is the 

obligation of Borrower. 

(c) Compliance with Laws. Borrower'will comply promptly with 

all ·f'ederal_, s"tate and . local laws, ordinances and ·regulations· 

relating ~o the ·construction, use, and leasing of the Premises, and 

will obtain and keep in good standing all necessary licenses, 

permits and approval? required or desirable for construction and 

use of the Improvement_s. 

(d) Brokerage Commissions. Borrower will not ]S.nowingly 

e~gage in any activity or enter into anyarelationship which will 

give·rise to any loan or brokerage commission with regard to the 

Loan, and Borrower will indemnify and hold County harmless from the 

cl~ims of any broker(s) arising by reason of the execution hereof 

or the consummation of the transactions contemplated hereby. 
. ' - . . .. 

--(e) . Frtiancfal-. s·tatei;;";,,~ts to be Furnished. Borrower shall 

furnish to the County: 

/: - . 
(i) Upon the County's request, a complete and current 

financial statement of all assets and liabilities; contingent or 

otherwise, prepared in accordance with generally accepted 

accounting principles anaverified by affidavit of Borrgwer and, at 

the request of the County, certified (in form satisfactory to the 

C,;,unty) by an independent certified public accountant acceptable to 

the county; · 

(ii} within ninety (90) days after the end of each fiscal 

year of Borrower, a balance sheet and statements of income, 

surplus, and cash fiow, together with scheµules; all compiled and 

presented by an independent accounting firm in accordance with 

standard and uniform accounting practices showing the financial 

condition of Borrower at the close of each year and the results of 

operations of Borrower during each year; 

(iii} with the statements sub~itted under (ii) above, a 

certificate signed by the principal financial officer of Borrower 

to the effect that no Event of Default specified herein, nor any 

event which upon notice or lapse of time or both, would constitute 

such an Event of Default, has·occurred which has not been cured or 

otherwise waived in writing by the. Lender; and 

_ . - - (iv) prompely, .fr"tm. ti4lo time, such_othedfo~ation 

regarding the ,operations, business'/ affairs.and financ-condition 

of Borrower as the County may reasonably request. ·" 

(f) Borrower to Maintain Bookkeeping System. Borrower shall, 

if required by the County, maintain a bookkeeping system to the 

construction project in for111 and content sufficient for the County 

and Inspector to conduct reviews, inspections, certifications and 

reports required by this Agreement. The county shall have full 

(-but-cor-tf-ident-ia-1) aeeess,-as ·a--i.1·owett·urrder the Public Records Law, 

at any reasonable time to ·the books, records and contracts 

pertaini~ to the Premises and Borrower. 

(g) Insurance Proceeds. The Bor-rower shall keep the Premises 

continually insured in an amount not less than full insurable value 

of the Premises, which coverage shall insure the Premises·against 

loss or damage by fire and by the perils covered by extended 

coverage and against such other hazards as the County, in its sole 

discretion, shall from time to time require, for the benefit of the 

County. All. such insurance at all times will be in an insurance 

company or companies in such amounts and with terms acceptable.~o 

the County, ·with loss, if aRy, payable to the County, as its 

interest may· appear, pursuant to a non-contributory· mortgagee 

clause which shall be satisfactory to the county: and forthwith 

upon the issuance of such policies they will deliver to the county 

copies of receipts for the·premiums· paid thereon and certificates 
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of insurance and certified copies of such policies'.-:°.', Any policie.s 

furnished the County shall become.its property in the event the 

County becomes the owne-r of the Premises by foi;-eclosure ol: 

otheri.1i·se. ,Should a loss be incurred, equal to or in excess· of 

fifty percent (50%) of the full insurable value of the Premises, 

then in such event, county and Borrower may jointly elect to use 

~he proceeds- for the reconstruction and repair of the Premises or, 

in the alternative, to apply the net proceeds.to the payment of the 

indebtedness hereby secured,_whether then d!1e or.not. · 

(h) · Indebtedness. With respect ·to the Premises encumbered;,bY 

the Borrower of even date herewith, Borrower .. will not incur, 

create, assume or p·ermit to exist any indebtedness constituting the 

deferr~d_ purchas~ price of ·any property or assets, or any 

indebtedness or liability evidenced by notes, bonds, debentures or 

similar obligations without the written a9proval of the County, 

except indebtedness owed the County and ~he aforementioned First 

Mortgage: provided .however, that the First Mortgage shall not 

exceed the amounts contained in the recitals incorporated in this 

Loan Agreement. 

(i) Further Assurances and Preservation of Security. 

Borrower will do all acts and execute all documents for the better 

and_more effective carrying out""of the intent and purposes ofc.,this 

Loan Agreement, as the county shall reasonably require from tfme to­

tirne, and will do such other acts necessary or. desirable to 

preserve and protect the collateral at any time securini; or 

intending to secure the Note, as the County may reasonably require. 

(j) N"o Assignment. Borrower shall not assign this Loan 

Agreement or any interest therein and any such assignment is void 

and of no effect. 

10. INSPECTION"S. Borrower w.ill permit County, or its_ 

representatives to enter upon the Premises, '-'inspecting Improvements 

and all materials to be used in the construction thereof, and to 

examine all details, plans and shop drawings w,hich are kept at the 

construction site, and will cooperate, and cause Borrower's general 

contractor and subcontractors to cooperate with the county's 

representative. · 

11. DEFAULT. The following events shall be deemed Events of 

Default: 

(a) Bankruptcy. If there is filed by or against Borrower a 

petition in bankruptcy or a petition for the appointment of a 

receiver or trustee of the property of Borrower and any such 

petition not filed by Borrower is not dismissed within sixty (60) 

days of the date of filing, or if Borrower files a petition for 

reorganizatipn under any· of the provisions of the Bankruptcy Code 

or of any assignment for the benefit of creditors or makes any 

insolvency assignment or is adjusted insolvent by any court of 

competent jurisdiction; or -

(bl Breach of covenants. Warranties and Representations. If 

any warranty or representation made by Borrower in this Loan 

Agreement or in any other Loan Document shall at any time be false 

or misleading in any material respect, or if Borrower shall fail to 

keep, observe or perform any of the . terms, covenants, 

representations or warranties contained in this Loan Agreement, the 

Note, th'e Mortgage, the Loan Documents, and any other document 

given in connection with the LOan or development of the Improvement 

_ (pi;:o.vided,: that w-ith respect to nonmonetary defaults, the County 

shall give written notice to !3orrower, who shall have fifteen (15) 

days to cure), ~r ls unwilling to meet its obligations thereunder; 

or 

(c) Material Adverse Change of Borrower. If any mater'ia.l 

adverse change .shall occur in the financial condition of ~orrow~r 

at any t~me during the term of the Loan from the financial 
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condition rev~aled in statements already p;-;;-sented to an~ accepted 
by. the County; or 

· (d) . Borrower shall fail to use all funds unde·r this loan 
agreeme1:1t for governmental fe_es by December. 31, 1995·. 

(e) Borrower shall 
Improvements and · secure 
Improvements within- three 
Agreement. 

fail to complete construction of the 
a certificate of Oc~upancy for the 
(3) yeat's of ·the closing of this Loan 

12. REMEDIES OF LENDER, Upon the happening of an Event of 
Default, then the County may, at its option, upon written notice to 

.-Borrower·: · 

(a) Cancel this Loan Ag~eeinent; 

(b) c~mmence an appropriate legal or equitable action to 
enforce performance of this Loan Agreement; 

(c) Accelerate the payment of the Note and any ?ther sums 
secured by the Mortgage, and commence appropriate legal and 
equitable action to foreclose the Mortgage and collect all such 
amounts due the county; f'-' 

(d) Exercise any other rights or remedies the County may have 
under the Mortq-,i-ge· -or··-other-··Loan · Documents executed in connection 
with the Loan or wh1ch .. may be available under applicable law. 

13, GENERAL TERMS. The following \Shall be applicable 
throughout the period of this Agreement or thereafter as provided 
herein: · 

(a) Rights of Third Parties. All cond'itions of the County 
hereunder are imposed solely and exclusi,ve.ly _f.or the benefit of the 
County and its successors an'cl assigns, .and no.e,t_her person shall 
have standing to require satisfaction of such conditions or be 
entitled to assume that the County will make Disbur~ements in the 
absence of strict compliance with any or all thereof, and no other 
person shall, under any circumstances, be deemed to be a 
beneficiary of this Loan Agreement or the Loan ·Documents, any 
provisions of which may be freely waived in whole or in part by the 
County at any time if; in its sole discretion, it deems it 
desirable to do so. In particul·ar, the county makes no 
representations and assumes no duties or obligations as to third 
parties concerning the quality of the construction by Borrower of 
the Improvements or the absence therefrom of defects. 

(b) Borrower is not the county's Agent, Nothing in this 
Agreement, the Note, the Mortgage or any other Loan Document shall 
be construed to make the Borrower the County's agent for any 
purpose whatsoever, or the,Borrower and the County partners, or 
joint or co-venturers~ and the relationship of the parties shall, 
at al,.l times, be that of debtor and creditor. '· 

(c) The county Not Liable for Damage or Loss. All 
inspections and other services rendered by or on behalf of the 

· county pursuant to this Loan Agreement shall be rendered, solely for 
the protection and benefit of the county. Neither ·sorrower nor 
other third persons shall be entitled to ,claim any loss or damage 
again~t the county or against its ~gents :or _employees for fai~ure 

·,-bo properly conduct inspections and other such serv1c·es 
contemplated by this Loan Agreement,· 

( d) The county Not dbl igated to· Insure '-Proper Disbursement of 
Funds to Third Parties. Nothing contained in thi~ Agreement, or. 
any Loan documents, shall impose upon the county any. obligation to 
oversee the proper use or applicati-on. of any disbursements and 
disbursements of funds made hereunder .. 
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(e) Indemnification from Third Party J::i,aims. Borrower shall. 

indemnify and hold County .harmless from any liability, claims or 

losses resulting· from the disbursement of _the Loan proceeds to 

Bor.r.ower or from the condition of the Premises, whether related to 

the quality of construction or otherwise, and whether .arising · 

during or after the term of th·e Loan. This provision shall survive 

the repayment of the LOan'and shall continue in a full force and 

effect-so long as.the possibility o~ such liability, claims, or 

losses exists.· ~ · 

(f) Rights of subcontractors. Laborers and Materialmen. In 

no . event shall . this Agreement be construed to make the County, 

Title· Company or agent of the county liable to Borrower's 

Contractor or any subcontractors, labormen, materialmen, craftsmen, 

br -others for labor, materials, or services delivered to the 

Premises or goods specially fabr • cated for incorporation therein, 

or for debts or liens accrui:ng or arising to such persons or 

parties against Borrower .or Borrower's contractor. It is 

distinctly understood and agreed that there is no relation of any 

type whatsoever, contractual or otherwise, whethei:: express or 

implied, between the county and Borrower's Contractor, any 

materialman, subcontractor, craftsman, laborer or any other person 

or entity supplying Jmy labor, materials or services to the 

Premises or specially fabricating goods to be incorpoJ;!;!,ted therein. 

Except as otherwise specifically provided herein, no such person or 

entities are intended to be third party beneficiaries of this 

Agreement or any document or instrumen~ related to the Loan or to 

have any claim or claims in or to any undisbursed or retained Loan 

proceeds. 

(g) Evidence of satisfaction of Conditions. The ·county 

shall, at all time, be free independently t~ establish to its good 

faith and satisfaction, and in its absolute discretion, the 

existence or nonexistence of-a fact of facts which are di$closed in 

documents or other evidence required by the terms ··of this 

Agreement. 

{h) Headings. The headings of the sections, paragraphs and 

subdivisions of this Agreement are for the convenience of reference 

only, and shall not limit or otherwise affect any of the terms 

hereof. 

(i) Invalid Provisions to Affect No others. If performan7e 

of any provision hereof or any transaction related hereto is 

limited by law, then the obligation to be performed shall be 

reduced accordingly; and if any clause or provision herein 

... contained operates or would prospectively operate to· invalidate 

... thi_s · Agreement in part, then the invalid part of said clause or 

provision only sha:).l be h~!c;l f9r naught., as though not contained 

herein, and the.remainder of this Agreement shall remain operative 

and in full force and effect. 

{j) terest t . Reduc In 

the event hat any charge, interest or late charge is above the 

maximum rate. provided by law, then any excess amount over the 

lawful rate shall be applied by the County to reduce the principal 

sum of the Lo'an or any other.amounts due the County hereunder. 

(kl Governing Law. The laws of. the State of Flodda sl'l.all 

govern the interpretat:ion and enforcement of this Agreement and the. 

venue shall be ·in Palm Beach, county_. 

(1) · Number and Gender. Whenever the singular or plural 

number, m.asculine or feminine or neuter gender is used herein, it 

shall equally include the oth,rs and sh&il __ apply j~intly and 

several-ly. · 

(m} Agreement. This Loan Agreement constitutes the entire 

understanding and agreement between the·parties with respect the 

sµbject matter hereof and may not be modified or amended, except in 
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writing and signed by all parties hereto. ---
(n) ~- If the County shall-waive any provisions of the 

Loan Docwnents, or shall fail to enforce any of the conditions o~ 
provisions of this Loan Agreement, such waiver shall not be deeme~ 
to be a continuing waiver and shall never.be construed as such; and 
the County shall thereafter have the right to insist upon the 
enforcement of such conditions or provisions. Furthermore, no 
provision of this Agreement shall be amended, ,waived, modi~ied, 
·discharged or terminated, except by fnstrument in writing signed by 
the parties hereto. 

i.. 

(o) Notices. All notice from the Borrower to· the County and 
the county to Borrower required or permitted by any provision of 
this agreement shal:l be in writing and sent by registered or 
certified mail and addressed as follows: 

TO LENDER: 

TO BORROWER: 

With a copy to: 

I 

Board-, of county commissioners 
c/o Palm Beach county Attorney•_s 

Office " 
Suite 601 
301 N. Olive Avenue 
West Palm Beach, FL 33401 

Congress Park Limited Partn<trship 
6400 congress Ave., 2000 
Boca Raton, Fl 33487 
Attn: Brad Bryant 

Jeff Deutch 
Broad and Cassel 
7777 Glades Road 
Boca Raton, FL 33434 

Such addresses may be changed by written notice to the other party. 

(p) Successors and Assigns. This Agreement shall inure to 
the benefit of and be binding on the parties hereto and their 
heirs, legal representatives, successors and assigns; but nothing 
herein shall authorize the assignment hereof by the Borrower. 

(q) counterparts. This Agreement may be executed in one or 
more counterparts, all of which shall constitute collectively but 
o,ne and the same instrument. · 

(r) Waiver of Jury Trail. BORROWER WAIVES ITS RIGHT TO A 
TRIAL BY JURY IN .ANY ACTI-ON, WHETHER ARISING IN CONTRACT OR TORT, 
BY STATUTE OR OTHERWISE, 'IN ANY. WAY RELATED TO THIS LOAN OR GRANT. 
THIS PROVISION rs A MATERIAL INDUCEMENT FOR THE COUNTY'S EXTENDING 
_CREDIT TO BORROWER AND NO WAIVER OF LIMITATION OF ~Hf' COUNTY'S 
RIGHTS UNDER THIS PARAGRAPH.SHALL BE.EFFECTIVE UNLESS IN WRITING 
.AND MANUALLY SIGNED ON THE COUNTY I S BEHALF. 

l.4. SUBORDINATION. Lender sha 11 approve a First Mortgage 
.provided-t.hat-i-t-- aoes not exceed $9, 000,.000.00 and· further agrees 
to subordinate to such First Mortgage. The c~air of the Board of 
County Commissioners of Palm Beach -County and the Clerk of the 
Court_. for Palm Beach County; . are hereby authorized to execute a 
subordination agreement'required herein without further approval of 
the Board of County Commissioners of· Palm Beach County, F'lurida, 
provided su.ch documents are in a form acceptable to the County 
Attorney. Because this_ loa!l will be subordinate to a First 
Mortgage, the parties recognize that to the extend that the terms 
of the First Mortgage and related documents may conflict with the 
terms· of this Loan Agreement and the Mortga-ge and securi,ty 

• Agreement in favor of the _County, than the terms and provisions .of 
the First Mortgage and related loan.documents shall supersede and. 
shall be controlling. The Borr~wer shall not be in _defau_lt under 
the Loan Documents if it is in ~ompliance with the similar terms 
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and provisions of the First Mortgage and related i.gan documents. 
Nothing contained herein shall, however, relieve the-~orrower from 
its -obligation to make payments ·-under the. Promissory Note in 

· accordance with its terms·. • 

15. ENFORCEMENT COSTS.- In t~e -~vent of any action, suit or 
proceeding as commence with the. respect to interpretation or 
enforcement of this Loan Agreement, ,.the prevailing party therein 
shall be entitled to recover all costs,•- expenses al)d fees, 
including without limitation; reasonable attorney's fees, expended 
or incurred by such party in connect.ion therewith, including any. 
such costs, expenses and fees upon· appeal and. imposed_ judgement 
proceedings. ·· · 

16.: EFFECTIVE DATE OF AGREEMENT. This Agreement is ·expressly 
contingent upon the approval of the Palm Beach county Board of 
County Commissioners, and shall become effective only when signed 
by all parties and _approved by the Paim Beach County Board of 
County Commissioner~. The Effective Date shall be the date on 
which this Loan Agreement is executed by the Board of county 
Commissioners. · 

IN WITNESS WHEREOF, Borrower and the County have caused thfs 
Agreement to be_ executed on the-date first above written. 

Signed, sealed and delivered 
in the presence of: 

-----;-·--·-

............. ,,,~,, 
-----.r~-(!~_"f.:'µ,., 

CONGRESS PARK LIMITED PARTNERSHIP, a -
Texas l_imit;_ed partnership, authorized 
to do business as congress Park CP 
Limited Partnership 

BY: TCR congress 
Partnership, 
partnership, as 

BY: TCR 

- o,.. B .. ci', 
;Q.' ~~ c.</ ·-,o', BY::...-.....!..£!""'4-..P.-o,:-;-1--=t-V~= 
::ll::'n'i' - C .. ....,~ ,,,,<•'' -r ,~1, 
fo: COUNTY, :~~ 

ATTEST: ~Ill•, R :%}:PALM BEACH COUNT , FLORIDA, a ',, +· l. DR\o'l-:,c,fpolitical subdivis'io of the 
DOROTHY H. WILKEN'1i~RX,.-:;,,~'<"....i" State of Florida 

'•.,,'i._~,.e.--·· BY lT~B O OF :-y COMMISSIONERS 

BY: 7Tn,.: .r (!. ~ BY:·.....:~....\,.AL,_~,~ _a~-~-...------
~ Cl_erk Chair 

R94 18110. 
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STATE OF FLORIDA. 
P,\-I.M BEACH COUNTY 

The foregoing instrument was acknowledged before me this~ 

day of M,,t'/J..fth iµ , 19i!:L. by 15,-a,4 v. 'R.-'1t<~7:" who is 
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P_!rsonally known to me o_r who has produce.d ________ a,s 

. identification and who 

CG: \9""90Yt\ T(F\CRDU·LNZ .AGR:J 
lbha: 10/20/941 

. ..__ 
did/did not take an oath. · ·· 

--. ·-·-~a~~-
(Signature of2}iotary) . 

,-

14 
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. ~a.d,e.-. :r .. Er :-tf,M-. 
(Typed, Printed, or Stamped 
Name of Notary) 

My_ Commission Expires:-

; 
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--.., 
This instrument prepared by 
and to be returned to; ,y;f"IJY-/ 
Ta111111y K. Fields, Esq.LA,{__,,oLJiV 
Palm ~ach.Coun~y Attorn~~faffice 
P.O. Box 1989 1J'f\....-' . 
West Palm _Beach, FL 33402 

MAR-09-1995)0:57am 95-07261 c;· 
OP.B 8650 P'l , 28 

I , II I • II I 1• 111 IIH l• I Ill 
Con 64,500,00 Doc 225,75 
Int 1:29.00 . 

MORTGAGE AND SECURITY_AGREEMENT 

THIS MORTGAGE INDENT!JRE, executed'this 6th day of MArch, 1995, 

"by CONGRESS PARK LIMITED PARTNERSHIP, a Texas limited partnership 

d/b/a Congress Park CP Limited Partnership, (the "Mortgagor"), as 

party of.'the first part, and PA~ BEACH COUNTY, a political 

subdivision.of the State of Florida (the "Mortgagee") (which term 

as-used in every instance shall include the Mortgagee's successors 

and assigns), as party of the second part; 
f 

? WIT Np SSE TH: 

The Mortgagor is the owner of the premises described in Exhibit •iAn 

attached hereto (hereinaf-t;,er the "Premises")' and made a part 

hereof. Mortgagee has th'is date loaned sixty Four-Thousand Five 

Hundred Dollars ($64,SOQ.OO) to Mortgagor and in connection 

therewith Mortgagor has··· this date executed and delivered to 

Mortgagee its Promissory· Note in that amount (the "Note11i .. A true 

copy of the Note is annexed nereto as Exhibit "B" and forms a part 

hereof. · 

This Mortgage is given in accordance with that certain Loan 

Agreement exec;:uted on the 20th day of Deceml:>er, 1994 between 

Mortgagor and Mortgagee. This Mortgage an.d Security Agreement, the 

Note, and the Loan Agreement shall hereinafter collectively be 

referred to as·the "Loan Documents". 

GRANTING CLAUSE 

NOW, THEREFORE, the Mortgagor, in consideration of the premises and 

in order to secure payment of both the principal of, and the · 

interest and any other sums payable on, the Note or this Mortgage, 

and the performance and observance of all the provisions hereof, 

and of the loan documents, hereby gives, leases, bargains, sells, 

warrants, aliens, re.mises, :i;-eleases, conveys, assigns, transfers, 

mortgages, hypothecates, deposits,·pledges, sets over and confirms 

unto the Mortgagee, all of the Mortgagor's estate, right, title and 

interest in, to and under any and all of the Premises, improveme~ts 

(including improvements to be made hereafter), fixtures here and 

below described and located on the Premises which sometimes 

collectively referred to hereinafter as the "Mortgaged Property 0
• . . 

TOGETHER with. all and singular the rights, interests' and 

appurtenances_ whatsoever, 1.n any way belonging, relating or 

appertaining to any of the Premises hereinabove mentioned or which 

hereafter shall in any way belong, relate or be appurtenant 

thereto,.whether now owned or hereafter acquired by the Mortgagor 

including but not limited to all of Mortgagor's sewer capacity 

rights, and Mortgagor's rights under .contracts, -permits, licenses 

and all other documents and payments affecting the Premises, 

·reserv~ng ·only the -right to the-·Mortgagor to collect the same so 

long as the Mortgagor is not in default hereunder and so·long as 

the same are not s~~jected t,o garnishment levy, attachment or lien • 

. TO HAVE AND TO. HOLD the Premises and all parts, rights, 

members and· appurtenances thereof, to the use, benefit an~ behalf 

of the Mortgagee, its successors and assigns in fee simple foreve~, 

a11d .the Mortgagqr:- covenants· that the Mortgagor is. lawfully sei.zed 

and possessed of.the Premises in fee simple and has good right to 

convey the same, that the same are unencumbered excepti_ng taxes 

accruing subsequent to .1994, and those certa~n_ exceptions appearing 
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. on the Mortgagee's Title Insurance Policy given in connection 

herewith and specifically approved by Mortgagee, and that the 

Mortgagor will warrant and defend the tit:i.'e. thereto against the 

claims of all persons whomsoever, except as hereinafter expressly 

provided. 

PROVIDED ALWAYS that "if_ the Mortgagor shall pay unto the 

Mortgagee all sums required under the terms of the Note, which Note 

is in the original principal amount of _$64,soo·.oo and has a 

maturity date of- April 30, 2011~ unless such maturity is 

accelerated as ·set forth in the Noj:e, and shall ·comply with and 

abide by each and every one of the stipulations, agr_eements, 

conditions and covenants of the Loan Documents, then inpuch event 

this Mortgage and security .Agreement and· the estate herei:>y• created 

shall cease and be null and void. 

The Mortgagor covenants with the Mortgagee as follows: 

1. 1 . Pa;tment.s of Indebtednes~. The Mortgagor shall. pimctually 

pay the principal and interest and all other sums to become due in 

respect to the Note at the time and place and in the manner 

specified in the Note, according to the tru.e intent ;and meaning 

thereof, all and any coin or currency of the Unit.ed Stat'es of 

America which at the time of such payment shall be· legal tender for 

the payment of public ~nd private debts. 

1.2 Taxes. Liens and Other Charges. 

(aJ. The Mortgagor, from time to time when the same shall 

become due and payable, will pay and discharge all taxes of every 

kind and nature, -all ge~eral and special assessments, levies, 

permits, inspection and license fees, all water and sewer rents and 

charges and all other public charges, whether of a like or 

different nature, imposed upon or assessed against the Mortgaged 

Property or any part thereof or upon.the revenues, rents, issues, 

income and profits of the Mprtgaged Property or arising in_respect_ 

of the occupancy, use or possession thereof, The Mortgagor will, 

upon the ~equest of the Mortgagee, delive_r to the Mortgagee copies 

of receipts evidencing the payment of _.all such taxes, assessments-, 

levies, fees, rents and other public charges imposed upon or 

assessed against · the Mortgaged Property or the revenues, rents, 

issues, income or profits "thereof. 

(b) The Mortgagor shall pay, from time to time when the 

same shall become due, all lawful claims and demands of mechanics, 

materialmen, ·laborers, and other persons or entities which, if 

unpaid, might result in or permit the creation of, a lien on 

Mortgaged Property or any part hereof, or on the revenues, rents, 

issues, income a·nd profits arising therefrom whether such lien is 

or may become prior or remain inferior to the Mortgage an~ also, 

irrespective of the priority of such oth_er lien(s). Mortga·gor in __ 

gen~ral will·do·or cause to be done everything necessaey sot~ 

the. lien hereof shall be fully, preserved, at the cost of the 

Mortgagor, without expense to the Mortgagee. 

(c) The MortC;J,agor shall pay any taxrs except .income 

taxes• imposed on· the Mortgagee by r~ason of · the Mortgagee's 

·ownership of the Note or this Mortgage. 

1. 3 Tnsurance. The Mortgagor will keep the Mortgaged 

Property continuously insured in an amount no· less .than full 

insurable value which coverage.shall insure the Mortgaged.Property 

against loss or damage by fire and by the pe-rils covered by 

extended coverage and against such other hazards as tha.Mortgagee, 

in _its sole discretion, shall from time to time requ1re, for the 

benefit of the Mortgagee. All such insurance at all times will be 

in an insurance company or companies in such amounts and with ~erms 

acceptable to the Mortgagee, with loss, if any, payable to the 

Mortgagee as its interest may appear, pursuant to a noncontributory 

mortgagee clause which shall be satisfactory.to the Mortgagee; and 
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forthwith upon the issuance of such policies they will deliver to 
the Mortgagee copies of receipts for the premium~paid thereon and 
certificates of insurance and certified copies o~ such policies. 
Any policies furnished the Mortgagee sha~l become its property in 
the event the Mortgagee becomes the owner, of the Premises· by 
foreclosure or otherwise.- The Mortgagee is hereby authorized and 
empowered, at its option; to adjust or compromise any loss under 
any insurance polic~es on the Mortgaged Property. Each insurance 
company is hereby authorized and directed to.make payment for all 
such losses to the Mortgagor and the Mortgagee jointly: Should a 
loss be incurred, equal to or in excess -Df fifty percent (50%).of 
the full insurable value of the ~ortgaged Property, then in such 
event, Mortgagee and Mortgagor may jointly elect to us~ the 
proceeds for the reconstruction and repair of the Mortgaged 
Property or, in the alternative, to apply the net proceeds to the 
payment of the indebtedness hereby secured, whether then due_or 
not. 

1.4 Care o~ Premises. 

(a) The Mortgagor will keep the improvements now or 
hereafter erected on the Premises in good condi1;_ion and :repair, 
will not commit or suffer any waste and will not do or suffer to be 
done anything which will· increase the risk of fire or other ha_zard 
to the Premises or any part .. ,thereof. · 

(b) If the Premises or any part thereof is da;'a_ged by 
fire or any other cause, the Mortgage will give immediate written 
notice of the same to t~e Mortgagee. 

(c) The Mortgagee, or its 
aut:l!;~rized to enter upon and inspect 
dur~~g normal business hours. 

representative is hereby 
the PremiSE;S at any time 

' ij 
(d} The Mortgagor will promptly comply with all present 

and future laws, ordinances, rules and regulations of any 
governmental authority affecting the Premises or any part thereof. 

(e) If all or any part of the Premises shall be damaged 
by fire or other casualty, the Mortgagor will, upon request of the 
Mortgagee, promptly restore the Premises to the equivalent of its 
condition immediately prior to such damage, and if a part of the 
Premises shall be damaged through condemnation, the Mortgagor will, 
upon request of Mortgagee, promptly restore, repair or alter the 
remaining part. of the Premises in a manner satisfactory to the 
Mortgagee. The Mortgagee recognizes that this mortgage will be 
subordinate to a First and Second Mortgage, and to the extent this 
provision conflicts with the similar terms and conditions of the 
First or Second Mortgage, the First Mortgage then the Second 
Mortgage sha-11 supersede and shail be controliing. 'Nothing 
contained herein shall, however, relieve the Mortgagor from its 
obligation to malte payments under the Promissory Note in accordance 
with its terms. - . 

1.5 Further Assurances; Modifications. At any time, and from 
time to time, upon request by the .Mortgagee, the Mortgagor will 
make, exet-cise and deliver or cause to be made, executed and 
delivered, to the Mortgagee, any and all other further instruments, 

- certificates ·and other documents as may, in the opinion of the 
Mortgagee, be necessary or desirable in order to effectuate, 
complete, or_ perfect or to continue and preserve (i) _the 
obligations of the Mortgagor under the Note, ( ii) the security 
interest of this ·Mortgage, and (iii.} the mortgage lien hereunder. 
Upon ~ny failure by the_Mortgagor so to do the Mortgagee may make,. 
execute and r~cord any·and all such instruments, certificates and 

- documents for.and in the name of the Mortgagor and the M9rtgagor 
hereby irr,;ivocably appoints the Mortgagee the_ agent and the· 
attorney in fact of the Mortgagor so to do. 

1.6 Expenses. In addition to the expenses described in 

3 



ORB 86SO-p9 31 

subparagraph 2. 7 (b) hereof, the Mortgagor vill pay or reimburse the 
Mort_gagee for all reasonable attorney's fees, c;gsts and expenses, 

· incl"uding those in· connection with appellate proc'lledings, incurred 

by the Mortgagee in any proceedings or in any action, legal 
proceeding or dispute.of any kind which relate to or arise from the 

Mortgage of the interest created herein, or the Premises, including 
but not linuted to the- exercise_ of the power of sale · of this 

Mortgage, any condemnation action involving the Premises or any 

action to protect the security hereofi and any such amounts paid by· 

the Mortgagee shall be-secured by this Mortgage. 

1. 7 Estoppel Affidavits. The Mortgagor, upon ten days• prior 

written notice, shall furnish the Mortgagee a written stat~ment, 

duly acknowledged, setting forth the unpaid principal of, and 
interest on, the indebtedness secured hereby and whether or not any 

off~sets or defenses exist against s~_ch' principal and interest. 

1.8 Subrogation. The Mortga9e-, shall be subr.ogated to. the 
claims and lieps of all parties whose claims or liens are 

discharged or paid with the proceeds of the indebtedness secured 
hereby. 

1.9 Performance by Mortgagee of Defaults by Mortgagor. If 

the Mortgago:t shall ·default in the payment of any tax, 1.ien, 
assessment or charge levied or assessed against the Premises; in 

the payment of any utility·charge, whether public or pr~ate; in 

the payment of any insurance premium; in the procu:tement of 

insurance coverage and the delivery of the insurance policies 
required hereunder; in the performance of .any covenant, · term or 

condition of any leases affecting all or any part of the Premises; 
or in the performance or obser.vance of any covenant, condition or 
term of this Mortgagee; then the Mortgagee, at its option, may 

perform or observe the same, and all payments· made or costs 

incurred by the Mortgagee in connection therewith, shall be secured 

hereby and shall be, without demand, immediately repaid by the 

Mortgagor to the Mortgagee with interest thereon•at the maximum 
rate provided by law. The Mortgagee shall be the sole judge of the 

legality, validity and priority of any such t~x. lien, assessment, 

charge, claim, premium and obligation, o.:f the necessity for any 

such actions and of the amount necessary to be paid in satisfaction 

thereof. The Mortgagee is hereby empowered to enter and to 

authorize others to enter upon the Premises or any part thereof for 

the purpose of performing or observing any such defaulted covenant, 

condition or term, without thereby becoming liable ~o the Mortgagor 

or any other person in possession holding under the Mortgagor. 

1.10 Condemnation. In the event of a condemnation (which 

term when used in the Mortgage shall include any damage or taking 
by any governmental authority and any transfer by private sale in 

lieu thereofj either temporarily or permanently, of any part of the 

Premises constituting twenty percent (20%) or more of the full 

value of the Premises, or in the event such condemnation makes the 

Premises unusable for Elie - purpos-esccin~emplatedherein and in -the -

Loan Agreement, then in' such event, the entire indebtedness secured 

hereby shall at the option of the Mortgagee, become immediately due 

and payable. Such events shall be a Condemnation Event 

( "Condemnation Event"); however, any conde:mnation for less than 
twen:ty ·percent (20%) of value or npt rendering the Premises 

unusable, shall not be affected by this section. In the event of 

a Condemnation Event: The Mortgagee- shall be entitled to_ all 
co111pensation, awards, ·and other payments OF relief thereof, .a~d is 

hereby authorized at its· · option, to colDl!lence, appear in, and 

___ prosecute·; :in its ,own, or the Mortgagor's name, any action or 

proceeding relating to any condemnation, any· to settle or 

compromise any claim in connection therewith; and all such 

compensation, awards, damages, claims, rights of action and 

proceeds, ~nd the right.thereto from any Condemnation EVent .are 

hereby assigned by the Mortgagor to the Mortgagee, who, after 
deducting therefrom, all its expenses, including attorneys fees, 

.. may release any monies received .by it without further af·fecting 
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this Mortgage and may apply_ the same in such manner as the 
Mortgagee shall determine, to the reduct.ion of the sum secured 
hereby, and any balance of such monies then remaining shall be paid 
to the.Mdrtgagor. The Mortgagor agrees to execute such further 
assignment of any compensation, awards, damages, cla~ms, rights of 
acti~n and proceeds from a Condemnation Event as t~e Mortgagee may·-­
require. -

1. 11 Env-ronmental Represe.ntations. 

(a) -The Mortgagor covenants with tbe Mortgagee that the 
Premises have not been used al'Ri will not be used in whole or in 
part for the storage of hazardous waste. 

;_ 

(b) 
environmental 
environmental 
Property. 

To Mortgagor's knowledge, based on a Phase I 
audit no violation of any Federal, State or local 
regulations now exists regarding the Mortgage 

. , 
r (c) Mortgagor shall comply with all Federal, State 

local environmental regulations during the construction of 
improvements on the Premises. 

; .. 

and 
the 

(d) Mortgagor shall give written notice_ to Mortgagee 
immediately upon Mortgagor's acquiring knowledge· of the presence of 
any. hazardous substances on the Mortgage Property or of any 
haiardous substances contamination thereon, oJP of any notices 
received by Mortgagor that are violations or potential violations 
of any environmental regulation laws, ordinances, rules or 
regulations exists on the Mortgage Property. 

ARTICLE II. 

2. 1 Que on Sale or Further En·cumbrance Clause. In 
determining whether or not to make .the loan secured hereby, 
Mortgagee examined the credit-worthiness of Mortgagor, found it 
acceptable and continues to rely upon tlle same as the means of 
repayment of the loan. Mortgagee also evaluated the background and 
experience of Mortgagor in owning and operating property such as 
the Premises, found it acceptable and continues to rely upon same 
as the means of maintaining the value of the Premises, was ably 
represented by a licensed attorney at law in the· negotiation and 
documentation of the loan secured hereby and bargained at arm's 
length and without duress or any kind for all of the terms and 
conditions of the loan, including this provision. Mortgagor 
further recognizes that any secondary or junior financing placed 
upon the Premises (a) may divert funds which would otherwise be 
used to pay the Note secured hereby; (b) could result in 
acceleration and foreclosure by any such junior encumbrance which 
would force Mortgagee to take measures and incur expenses to 
protect its security; (c) could detract from the value of the 
Premises should Mortgagee's right -to accept a deed in lieu of 
foreclosure, as a foreclosure ·by·Mortgagee would.be necessary to 
clear the title to the Premises. 

In accordance with the foregoing and for the purposes of (i) 
protecting Mortgagee's security both of repayment by Mortgagor and 
oT value of the Premises: (ii) giving Mortgagee the full benefit of 
its bargain and contract with Mortgagor; (iii) al~owing Mortgagee 
to r~ise the interest rate and/or collect assumption fees; and (iv) 
keeping the Premises free of subordinate financing liens, Mqrtgagor 
agrees that if this paragraph be deemed a restraint-on alienation, 
that it is a reasonable one and that any sale, conveyance, 
assignment; further encuinbrance or other transfer of title to the 
Premises . or any interest therein (whether voluntarily or by 
operation of law) without the Mortgagee's prior written consent,. 
whic~ may be withheld for any reason, shall be a~ Event of oe1ault 
hereunder.· For the purpose of and without limiting the generality 
of,. the preceding sentence, the occurrence at any time of any of 
the following .. events .. shall- be .. deemed .to. be .an unpermitted transfer 
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of title to the Premises and therefore an Event of 
hereunder. 

(a) any sale, conveyance, assignment or .... other transfer 
of or the grant of a security interest in, all or any 
part of the title to the premises, 

(bl qny new or additional liabilities without the prior 
written consent of Mortgagee,. 

Any consent by the Mortgagee, or any waiver of an event of 
defauLt, under this Paragraph shall not cons~itute a consent to, or 
waiver of any right, remedy ·or power of the 11ortgagee upon a 
subsequent event of default under this Paragraph. 

2.2 Default. A default shall h~ve occurred hereunder if: 

. -· (a) The ·Mortgagor shall fail to pay in full within 
fifteen (15) days from the date· due and ppyable any install1nent ot 
principal, interest,_ late charges or escrow deposits as required by 
the Note, ·this Mort'gage and otherwise; or 

'(b) The Mortgagor shall fail to duly obsexye on tim, any 
other covenant, condition or agreement of this Mortgage the Loan 
Documents or of any other instrument evidencing, security or 
executed in connection with the indebtedness secured hereby, and 
.such failure continues for a period of fifteen (15) days fol]..Qwing 
written notice by the Mortgagee: or ,, 

(c) Any warranties or representation.s made or agre·ed to 
be made in any of the Loan Documents shall be breached by the 
Mortgagor or shall prove to be fal,se or mislead.ing and such breach 
is not cured within 15 days following notice from Mortgagee: or 

(d) Any lien for labor or material or otherwise shall be 
filed against the·Premises, and such lien is not canceled, removed 
or transferred within thirty (30) days; or 

(e) A levy shall be made under any process on, or a 
receiver be appointed for, the Premises or ~ny other property of 
the Mortgagor; or 

(fl The Mortgagor shall file a voluntary petition in 
bankruptcy, or any other petition or answer seeking or acquiescing 
in any reorganization, arrangement, composition, readjustment, 
liquidation or similar relief for the ~ortgagor under any present 
or future federal, state · or other statute, law or regulation 
relating to bankruptcy, insolvency or other relief for debtor: or 

(g) The Mortgagor shall seek or consent to or acquiesce 
in the appointment of any trustee, receiver or liquidator of the 
Mortgagor or of all or any part of the Premises or of any or all of 

0the- rents-, .revenues,-issues, earnings, profits or income thereof; 
.or 

(h) The Mortgagor shall make any general assignment for 
the benefit of creditors: or 

(it In any legal proceeding the ~ortgagor shall be 
alleged to be insolvent or unable to pay the Mortgagor's debts as 
they become due and is not dismissed wH:hin sixty (60) days of 
Filing 

(j) The Mortgagor shall do, or._sliall omit to do, 'any 
act., or any event shall occur, as a·'result of which any obligation 
of the Mortgagor, not arising hereunder, may -be declared 
immediately due .and payab·le by the holder thereof: or 

(k) • . A breach by . Mortgagor ·of any covenant, 
representation, or warranty set forth in the :Loan Agreement and the 
expiration of any af.Plicable grace period, or an Event of Default 
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occurs under the terms of the Loan Agree3ent or any of the other 
Loan Documents pertaining to the Note and Mortgag_e; or 

(1) O_ne··Hundred Percent (100%) of the'Mortgaged Property 
shall cease to be reserved for-households who have low or ve':1' low 
income pursuant to u.·s. Government HOO guidelines for a period of 
thirty· (30) ·years- from the date hereof. ' · 

(~) If the Mortgagee ~hall reasonably believe that any 
one or more of the defaults enumerated in paragraphs (a) ·through 
(1) may occur, then the-Mortgagee shall notify the Mor~gagor of the 
specific facts which create the reasonabale basis for its belief and 
shall request the Mortgagor to provide satisfactory evidence to·the 
Mortgagee that such default is not likely to occur oi;- that 
Mortga~or has taken appropriate steps to cure the default if it 
should occur, · 

.)-' ... 

2.3 Special Co_ndi:\;ions. 

. ' (a) Upon sale, transfer, or refinancing of the Premises, 
all available proceeds of the sale shall be applied to pay the 
following items in order of priority: 

(1) 

(2) 

(3) 

(4) 

Expenses of the sale; 

First .Mortgage debt in full, including Fees; 

second Mortgage debt in full, includlng Fees; 

All accrued but unpaid interest on the_ Note: 

(b) All of the. principal and interest of the 
indebtedness secured hereby shall be due and payable upon sal~, 
transfer, or refinancing, · 

(c) The indebtedness secured hereby shall be serviced by 
the Mortgagee or by a lending institution selecteB by Mortgagee, 

(d) The discrimination provision. of §420.516, Florida 
Statutes, shall apply to the loan secured hereby. 

A violation of any of the above stated Special Conditions by 
Mortgagor shall constitute a default hereunder. 

2.4 Acceleration of Maturity. If a default shall have 
occurred hereunder, then the whole unpaid principal sum of the 
indebtedness secured hereby with interest accrued thereon shall, at 
the option of the Mortgagee, become due and payable without notice 
or demand, time being of the essence of this Mortgage and of the 
Note secured hereby: and no omission on the part of the Mortgagee 
to exercise such option when entitled so to do shall be considered 
as a waiver of such_ right. 

2.5 Right of Lender to -Enter and Take Possession. 

(a) ' If any j)efault shall have occurred and be 
continuing, the Mortgagor, upon demand of the Mortgagee, shall 
forthwith"surrender to the Mortgagee the actual possession of the 

·Premises and if, and to the extent permitted by law, the ~ortgagee 
may enter and take possession_of the Premises and may exclude the 
Mortgagor and the· Mortgagor's agents and employees wholly 
therefrom. In the event Mortgagee exercis~ its rights gursuant to. 
this subparagraph (a), the Mortgagee shall be deemed to be acting 
as agent of Mortga~or and not as owner of _the Premises. 

(b) For the purpose of carrying out the provisions 
.C?f thi~ par!lg:.aph 2. 6, . the Mortgagor hereby constitutes and 
appoints the Mortgagee the true and lawful attorney in fact of the 
Mortgagor to do and perform, from time to time, any and all actions 
necessary and incidental to such purpose and does,· by these 
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presents, ratify and confirm any and all actions of said attorney 

in fact in the Premises. 

(c) Whenever all such d~faults have been cured and 

satisfied, the Mortgagee· shall surrender possession of µ,e Premises 

~o the Mortgagor, provided that the ~ight of the Mortgagee to take 

·possession~ from ·time to time, pursuant to subparagraph 2. 6 (a) 

shall=:- exist if · any subsequent default shall occur and· be 

continuing. 

2.6 ·Appointment of a Recei~er a9d foreclosure. 

(a) If a default shall have occurred hereunder, then the 

whole debt secured by this Mortgage, with all interest th~reon, and 

all other amounts hereby secured shall, at the option of Mortgagee, 

becom~ immediately due and payable, and may forthwith or at any 

time thereafter be collected by suit at law, foreclosure of or 

other proceedin9. upon, this Mortgage or by any other proper, real or 

equitable proceaurewithout.det:laration of such option and without 

notice. 

(b) In any suit to foreclose the lien hereof, there·shall be 

allowed and included as additional indebtedness int.he decree for 

sale all expenditures and expenses ~hich may be paid o~ incur~ed by 

or on behalf of the Mortgagee for attorneys' fees, appraisers' 

fees, outlays for d~cUIDentary and expert evidence, stenographers• 

charges, publication cost and costs (which may be~~stimated as to 

items to be expended after entry of the decree) of procuring all 

such abstract of title, title searches and examinations, title 

insurance policies, and similar data and assurances with respect to 

..• title as Mo:i;tg~ge~ 111ay i:ieem .to _be reaso11a~iy necesi;;ary eittier to 

prosecute such suit or to evidence to bidders at any sale which may 

be had pursuant to such decree the true co~dition of the title to 

or the value of the Premises. All expenditures and expenses of the 

nature in this paragraph mentioned shall become so much additional 

debt secured hereby and shall be i111111ediately due and payable with 

~nterest thereon at the maximum rate provid~d by law, when paid or 

incurred by Mortgagee in connection with ( i) any proceeding, 

~ncluding foreclosure, probate and bankruptcy proceedings, to which 

it shall be a party, either as plaintiff, claimant, or defendant, 

by reason of this Mortgage, or any indebtedness hereby secured, 

(ii) preparations for the commencement of any suit for the 

foreclosure hereof after accrual of .such right to foreclose whether 

or.not actually commenced, or (iii) preparations for the defense of 

any threatened suit or proceeding which might affect the Premises 

or the security hereof, whether or not actually commenced. 

(c) Upon, or at any time after, the filing of a complaint to 

foreclose this Mortgage, the court in.which such complaint is filed 

may appoint a receiver of the Premises. such appointment may be 

made either before or after sale, without notice, without regard to 

the solvency·.or insolvency of Mortgagor at the time of application 

for such receiver and without regard to the then value of the 

~remises.· Such receiver shall have power ·to collect the rents, 

issues and profits ·of the Premises durinq the pendency of such 

foreclosure suit, and in case of a sale and a deficiency, during 

th~ full statutory period of redemption, if any, whether there be 

redemption or not, as well as during any further times when 

Mortgagor except for the intervention of such receiver, would be 

entitled to collect such rents,· issues and profits, and all other 

powers which may be necessary or are usual in such cases for the 

protection,·possession, control, management and operation of the· 

Premises during the whole of said per,iod. 

(d) Mortgagor shall deliver to Mortgagee at any time on its 

request, all agreements for deed, contracts, leases, abstracts, 

titl:e .insu.J;"ance · policies, muniments of title, sui:veys and (?ther 

papers relating to the Premises, and in case of foreclosure thereof 

and failure to. redeem, the _same shall be delivered to and become 

the property of the person obtaining a deed to· the Premises by 
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2. 7 Oiscontinu.mce of Proceedings and Restoration of · the 
Parties. In case the Mortgagee sl:tall have proceeded' to- enforce any 

·right ~r remedy under this Mortgage by receiver, entry •or 
otherwise, and sue~ proceedings shall have been discontinued or 
abandoned''for any reason ~r shall have been detennined adverse to 
the Mortgagee-::; then in every su~ case the Mortgagor and the 
Mortgagee shall be restoo:-ed tot ir former positions and rights 
hereunder, and all rights, powers and re111edies af the Mortgagee 
shall continue as if no such proc eding h~~ been·taken.· 

· 2.8 Remedies cumulative. No rs gt, power or remedy confe,rred 
upon or reserved by the Mortgagee by is Mortgagee is intended to 

" be exclusive of any other right, powe remedy, but each and 
every , such right, power and remedy shal e mulative and 
concurrent and shall be in addition to any oth ght, power and 
remedy given hereunder or now or hereafter existing at law or in 
equity or by statute. ' .. 

,-
2.? Stamp and Excise Tax. If any documentary additional stamp 

or excise tax shall become applicable with r~spect t<>: this 
Mortgage, the Note, any loan or credit extended hereunder, or any· 
security agreement, guaranty, the loan agreement or other document, 
the , Mortgagor shall promptly pay such tax in full (including 
interest and penalties, if:: any) and shall hold the Mo~gagee 
harmless with· respect thereto. The Mortgagor's liability·· under 
this paragraph 2 .10 will survive the repayment of indebtedness 
under the Note. 

. .... ARTXC~ x:n. 
3.1 Successors and Assigns Included in Parties, Whenever in• 

this Mortgage one of the parties hereto is named or referred to, 
the heirs, legal representatives, successors and assigns of such 
parties shall be included and all· covenants aRd agreements 
contained in this indenture by or on behalf of the Mortgagor and by 
or on behalf of the Mortgagee shall bind and inure to the benefit 
of their respective heirs, legal representatives, successors and 
assigns, whether so expressed or not. Provided, however, that the 
Mortgagor shall have no right to assign its obligations hereunder 
without the prior written consent of yi.~ortgagee, which shall not 
be unreasonably withheld. '-...._ 

-........ 

3.2 Headings. The headings of the sections, paragraphs and 
subdivisions of this Mortgage are for the convenience of reference 
only and shall not limit or otherwise affect any of the terms 
hereof. 

3.3 Invalid Provisions to Affect No others. If fulfillment 
of any provision hereof or any-transaction related hereto or to the 
Note, at the time perfonnance of such provisions shall be due, 
shall involve transcending the lj.mit of validity pr~scribed by law, 
then ipso facto, the obligati9n to be fulfilled shall be reduced to 
the limit of such validity: and if any clause or provision herein 
contained operates or would prospectively operate to invalidate 
this Mortgage in whole or in part, then such clause or provision 
only. shall be held for naught-, as though not l'ierein contained~ and 
the remainder of this Mortgage shall remain operative and in full 
torce and effect. Notw_ithstanding any provision contained herein, 
the total liability of Mortgagor for payment of interest, including 
service charges; ·penalties or any other fees shall not exceed' the 
maximum amount of such interest -permitted by applicable law to be 
charged, and if any· payments by Mortgagor include interest in 
excess -to the . reduction. of the unpaid principal amount due and 
pursuant hereto. 

3.!I Number and Gender. ·whenever the" singular or plural 
number, masculine or feminine or neuter gender is used·herein, it 
shall equally include the other. 
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4.1. Notice, Any notice. or other conununic.ation required or 
permitted to be given hereunder shall. be sufficient if in writing 
and deliver~d in. person.or sent by United 'States certified ·Mail, 
postage prepaid, to the parties being given such notice at the 
following audresses: · 

Mortgagor: 

With a copy.to: 

Mortgagee: 

congress ~ark Limited Partnership 1!\ 
6400 congress .Ave., 2000 
Boca Raton, FL 33487 
Attn: William c. MacDonald 

Jeff Deutch 
Broad and Cassel. 
7777 G).ades Road 
Boca Raton, FL 33434 

' 
Palm Beach County 
c/o County Attorn~y•s Office 
301 North Olive Avenue, suite 601 
west Palm Beach, FL 33~01 

Any party may change said address by giving the · otheF parties 
hereto notice of such chang~ of address. Not ice given as 
hereinabove provided shall b eemed given on the dat-e of its 
deposit in the United states ail and; unless sooner received, 
shall be deemed Feceived by-the party to whom it is addressed on 
the third calendar day follow'ing the date on which said notice is 
deposited In.the··maii, or H a courier sysFem. is used,. on .the da:te 
of delivery of the notice. 

ARTICLE V. 

5.1 Future Advances. It is agreed that this Mortgage shall 
also secure such future or additional advances as may be made by 
the Mortgage at its option to the Mortgagor, or its successor in 
title, for any purpose, provided that all those advances are to be 
made within three (3) years from the date of this Mortgage, or 
within such lesser period of time as may be provided hereafter by 
law as a prerequisite for the sufficiency of actual notice or 
records notice of the optional future or additional advances as 
against the rights of creditors · or subsequent purchasers for 
valuable consideration. The total amount of indebtedness secured 
by this Mortgage may decrease or increase from time to time, but 
the total unpaid balance so secured at any one time shall not 
exceed twice the principal amount of the Note, plus interest, and 
any disbursements made for the payment of taxes, levies or 
insurance on the Premises with interest on those disbursements. 
If, pursuant to'Florida statqtes Section 697,04, Mortgagor files a 
notice specifying the dollar l.imit beyond which future advances 
made pursuant to this Mortgage will not be secured by this 
.Mortgage, then Mortgagor shall, within one (l) year of day of 
filing_such notice, notify Mortgagee and its counsel. by certified 
mail pursuant to Section 4.1 of this Mortgage. ·In addition, such 
a filing shall constit~te a default hereunder. 

5.2 Lien Priority. The lien priority of this Mortgage shall 
not be affected by any changes in the Note _including, but not 
limited to, an inqrease in the interest rate·charged pursuant to 
the Note.· Any· parties acquiring an interest in the Premises 
subsequent to the date of this Mortgage is recorded shall acquire 

. such interest in the Premises with notice that Mortgagee may 
increase the interest rate charged pursuant to the Note or 
e>therwise modify the Note and the Note, as modified, and the 
Mortgage shall remain superior to the interest of any P~rty in the 
Premises acquired subsequent to the date of this · Mortgage is 
recorded, other than the First and Second Mortgage. 
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5 • 3· . Security· ·Agreement. This instrument also creates· a_ 
security interest in any and all equipment and furni~!ngs as are 
considered or. determined to be personal property or' fiJ'tures, 
together with all replacements, substitutions, additions, products 

- and proceeds thereof, in favor of the Mortgagee under ttie Florida_ 
U!\iform comme,r.cial· code.to secure payment of prb1cipal,. intere~t 
and other amounts due Mortgagee now or hereafter secured hereby, 
and_ Mortgagee sha~l also have all the rights and remedies of a 
secured part under the Flor:i:aa Uniform CoD1111ercial: Code shall be 
cumulative and in addition to all other rights and remedies of 

·Mortgagee arising under the cOllllllon law or any other laws of the 
State o~ Florida or any other jurisdict*on. 

5.4 Choice of Law. This Mortgage is to be construed in ~11 
respects and enforced according to the laws of the State of Florida 
and you sh~ll be in-Palm Beach County. 

5. 5 Binding Effect. This Mortgage sha,-1 be binding upon and 
insure to the benefit of the Mortgagor and Mortgagee hereto, and 
their respect.ive heirs( successors and assigns. 

IN WITNESS WHEREOF, the Mortgagor has executed and sealed this 
Mortgage, the day and year first above written. 

Witnesses: 
CONGRESS PARK LIMITED PARTNERSHIP, "ll 
Texas limited partnership, authorized 
to do business as Congress Park CP . 
Limited Partnership. 

BY: TCR.Congress Park Limited 
Partnership, a Texas limited 
partnership, as general° partner 

BY: TCR SFA Congress Park, 
Inc. a Texas Corporation, 

·:':. 

~=~~~-~~;~~~:~~~=-7~'~-William c. MacDorlald 

STATE OF FLORIDA 
PALM BEACH COUNTY 

Vice President 

------- The foreg~i~g instrument was acknowledged before me this_ 

~ qay of ~f\C'b · , 1995 by William c. MacDQnald, vice 

Pres!dent of TCR SFA CONGRESS PARK, INC. as general partner of TCR 

CONGRESS ~IMITED PARTNE~SHIP, as general partner of CONGRESS PARK 

LIMITED PARTNERSH-IP, 

produced IV fee 
I 

an oath. 

[G:\e"9\tkf\~r011•HS2.AGltl 
[bhs: 3/6/951 

who is i~rsonally know to me or who has 

as ·identification and who did/did not take 
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- ' 

All 01: CONGRESS PARK, less Tract B, according to the plat 
thereat, recorded in Plat Boolt 73, Page 142, Public 
Records of Palm_Beacl;l county, tlorida. - ' 

- I 
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PROMISSORY NOTB 

west Palm Beach, Florida 
March 6, 1995 

FOR VALUE RECEIVED the unaersigned CON~RESS PARK LIMITED 
PARTNERSHIP, a Texas limited partnership d/b/a Con~ress Park CP 
Limited Partnership ("Maker") , promises to pay to thi:f-order of PALM 

-BEACH COUNTY, a ·political subdivision of the Stat·e of Florida, 
together with any other holder hereof ("Holder''), at 301 North 
Olive "Avenue, West-Palm Beach, Florida 33401, or such other place 
as Holder may from time to time designate in writing, the principal 
sum of SIXTY-FOUR 1HOUSAND F.IV£ HUNDRED ($64,500.00) DOLLARS plus 
accrued interest, to be paid in lawful money of the United States· 
of America, as follows: -·. 

l) This Note shall bear interest computed at the stated rate· -
of three (3'1.) percent per annum on the ,outstanding 
principal balance from time to time remaining unpaid from 
the date of each·disbursement. 

2) Repayment hereunder shall occur as follows: 

(a} ·· From the date hereof until December 31, 1999 no­
payments will be required and interest will 
and be payable at the maturity date. 

{bl ·Repayment thereafter shall b~ limited to the actual 
cash flow of the Project which shall be determined 
annually on a calendar year ~asis, commencing with 
the year 1"999, and certiried by an independent 
Certified Public Accountant acceptable to the 
County, prior to the annual payment due date. The 
first annual payment' due date hereunder shall be on 
April 30, 2000, with respect to all payments due 
under subparagraph 4) below for the preceding 
calendar year. Subsequent annual payments shall be 
due on the 30th day of April for each preceding 
calendar year-· thereafter through ·April 30, 2011 
(Maturity Date), at which time all outstanding 
principal indebtedness together with all accrued 
and unpaid interest thereon shall be due and 
payable, unless acceleration is made by Holder 
pursuant to the provisions hereof. 

3) Maker agrees to provide annually to Holder a 
certification of Project income and expenses, and 
certified by an independent Certified Public Accountant 
acceptable to the county, which shall be used by Holder 
to determine payments due hereunder. Said certification 
shall be provided prior to each annual due date 
commencing in the year 2000~ 

4) Commencing with the year 1999, payments from Project 
income as determined by Holder shall be applied to pay 
the following items in order of priority: · 

a) Base interest payment on principal balance equal to 
three percent (3'1.) per annum; and 

b) Any such, base payment of interest hereunder 
deferred from previous years commencing with the 
year 1999. 

ElOiIBIT "B" 

l 

.... 



5) 

6) 

7) 

8) 
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Any paynients of current or deferred base interest due .. 
annually hereunder shall be deferred until the next ' 
annual due date to the extent that Project income is 
insufficient to make said payments pursu~nt to . the 
payment- priority ·.schedule in paragraph (~bove and as 
dete~ined by-Maker. · 

This Note may be prepaid'in ~hole or rn part at any time, 
without· penalty or premium. .Any prepayment hereunder 
shall be applied first to unpaid costs of collection, 
servicing fees, and late. charges, if any, then to 
accrued, deferred and unpaid intere~t and the balance, if 
any, to the principal balance. 

After maturity or acceleration, this. Note shall bear 
interest at the.Defaul.l.t Interest Rate until _paid in full .. 

'All terms hereunder shall be as construed and defined in 
Chapter 91-28, Flori~~. Adminii.tr~tive c_od_e_ •. 

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATS OF FLORIDA 
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. STAMPS HAVE 
BEEN AFFIX~D TO THE MORTGAGE AND CANCELED AS REQUl~~D BY LAW . 

. . _ Jhis !'I.Qte is executed pursuant- to the terms and·conditions of· 
that certain Loan Agreement dated December 20, 1994 ·between Maker·, 
as Borrower, and Holder, as Lender, is secured by a Mortgage and· 
Security Agreement (the "Mortgage") encumbering certain real 
property l_ocated in Palm Beach county, Florida (the "Premises"), . 
all of even date herewith. The foregoing and.all other agreements, 
instruments and documents delivered in connection therewith and 
herewith are collectively referred to as the "Loan Documents." 

This Note has been executed and delive~ed in, and.is to be 
governed by and construed under the laws of, the State of Florida, 
as amended, except as modified by the laws and regulations of the 
United States of America. 

Nothing herein contained, nor any transaction related therefo, 
shall be construed or so operate as to require the Maker to pay 
interest at a greater rate than is now lawful in such case to 
contract for, or to make any payment, or to do any act contrary to 
ethical law. Should any interest or other charges paid by the 
Maker, or parties liable. for the payment of this Note, in 
connection with the Loan Documents result in the computa,1.ion or 
earning of interest in excess of the maximum rate of intere~t that 
is legally permitted under applicable law, any and all such excess 
shall be and the same is hereby waived by the Holder, pnd any and 
all such excess shall be automatically credited against and in 
reduction of the balance due under this indebtness, and a portion 
of·said excess which exceeds the balance due under this indebtness 
shall be paid by the Holder to the Maker. 

Holder shall have the right to declare the total unpaid 
balance hereof to be immediately due and payable in advance of the 
Maturity Date upon the failure of Maker to pay when due any payment 
of principal or interest or other amount due hereunder; or .upon the 
occurrence of an Event of Default pursuant to any other·· Loan 
Documents now. or hereafter evidencing, securing or guarantying 
payment of this Note. Exercise of this right shall be without 

-··-----no.t-i-ee to Maker or to any other p!,!rson liabl~ for payment he_reof, 
notice of such exercise being hereby expressly waived. 

Any payment hereunder not paid when due (at maturity,·. upon 
acceleration or otherwise). shall bear- interest at th_e highest rate 
allowed by applicable law from the due date until paid. 

2 
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Provided Holder has not accelerated this Note, Maker shall pay 
holder a late charge of_ five percer;it (5\) of any required payment·· 

, which is.not received by Holder when said payment is due pursuant 
· to the .Mortgage. The pariies agree that said charge is a !'air and 

reasonable charge for.the late payment and shall not be .deemed a 
penalty. rr-

Time is of ~he essence hereunder. In the event that this Note 
is collected by.law or through attorneys at law, or under advice 
therefrom, Maker agrees, ·to pay all costs of collestion including 
reasonable attorneys' fees, whether or not suit is brought, and 
whether incurred in connection with colle·ction·, trial, appeal, 
bankruptcy or other creditors proceedings or·otherwise. 

Acceptance of partial pa,l{fflents or payments marked "payment in 
full" or "in satisfaction"' or words to similar effect shall no·t 
affect tne duty of Maker .• to pay all obligations due hereunder, and 
shall not affect the right of Holder to purs1,1e all re.medies 
available to it under any Loan Documents,. · ·, · 

The remedies of Holder shall b8'-cumulative and concurrent, and 
may be .. pursued singµlarly, succ;:essively or together, at the sole 
discretion of Holder, .'including specifically fany failure to 
exercise or forbearance in the exercise of any.remedy, shall be 
deemed to be a waiver or release of the same; such waiver. or 
release to be effected only through a written document executed by 
Holder and then only to the. extent specifically recited therein. 
A waiver or release with ·,reference to any one event shall not be 
construe_d as continuing or as constituting a case of dealing, nor 
shall it be construed as a bar to, or as a waiver or release of, 
any subsequent remedy as to a subsequent event. 

Any notice to be given or to be served upon any party hereto 
in connection with this Note, whether required or otherwise, may be 
given in any manner permitted under.the Loan Documents. 

The term "other person liable for· payment hereof" shall 
include any endorser, guarantor, surety or other person now or 
hereafter primarily or secondarily liable for the payment of this 
Note, whether by signing this or another loan document. · 

Whenever the context so.requires, the neuter gender includes 
the feminine and/or masculine, as the case may be, and the singular 
number includes the plural, and the plural number includes the 
singular. 

!':faker and any other person liable for the payment hereof ( 
respectively, hereby (a) expressly waive any valuation and , 
appraisal, presentment, demand for payment, notice of dishonor, 
protest, notictCof nonpil,yment or protest, all other forms of notice 
whatsoever, and diligence in collection; (b) consent that Holder 
may, from time to time and'without notice to any of them or demand, 
(i) .~xtend, rearrange, renew or postpone any or all payments, (ii) 
rel.ease, exchange, add to or substitute all or any part of the 
collateral for this Note, and/or (iii) release Maker (or any co­
maker). or any other pers.011-liable for-payment hereof, without in 
any way mod~fying, altering, releasing, affecting or limiting their 
respective liability or the lien of any security instrument; and 
(c) agree th.at Holder, in order to· enforce payment of this Note 
against any of them, shall not be required first to institute any 
suit ·or to exhaust any of its remedies against Maker (or any co-

. maker) or against any other person liable for payment hereof or to 
attempt to realize on any collateral for this Note. 

·The indebtedness evidenced by tt.his Note is and shall be 
subordinate.in right of payment to the prior payment in full of the 
indebtedness evidenced by a Multifamily Note dated October 27, 
1994, in the original principal amount of ~B,951,904.00, issued by 
and payable to First Housing Development corporation, a Florida 

. Corpor.ation, ("Senior Lender"), or order, to the extent and in·tthe 

J 
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manner provided in that certain Subord-ination Agreemen1c dated 
November 15, 1994, between the-Maker and Holder of this Note and 
Seni_or Lender, (the •~subordination Agreement"). The· Mortgage 
securing this Note is. and shalt be subject and subordinate .in all · 
respects -~to the liens, terms,· covenants and conditions of the 
Multifamily Mortgage securing t~e Multifamily Note as more fully 
set forth in the Subordination A'greement. The rights and remedies 
_of th.e payee and eacl) subsequent ho-.lder of this Note under the 
Mortgage securing this -Note are subject to the restrictions and 
limitations set forth in the subordination Agreement,. Each 
subsequent holder of this Note shall be deemed, by-virtue of such 
hold.er•s acquisition of the Note, to have agreed to perform and 
o~serve all of the terms, covenants and conditions-to be performed 
ol" observed by the Subordinate Lender under the Subordination 
Agreement. 1 

. The indetitedness evidence.d by this Not·e also is and shall be 
subordinate in right of payment to the prior payment in full of-the 
j.ndebtednes.s evidenced by a __ .Promissory Note. ,dated Deeember 15, 
1994, in the original principal amount of $28B,009.oo, issued by 
and payable to Palm Beach county or order. The Mortgage securing 
this Note is and shall b~ subject and subordinate in all respects 
to the liens, terms, covenants and conditions of the Mprtgage and 
Secuity Agr~ement executed in favor of Palm Beach Cou~ty. 

MAKER WAIVES ITS RIGHT. TO A TRIAL BY J'URY IF ANY ACTION, 
WHETHER ARISING IN CONTRACT OR TORT, BY STAT9TE OR OTHERWISE, IN 
ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A MATERIAL 
INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND NO WAIVER OR 
LIMITATION OF HOLDER'S RIGHTS UNDER THIS P~RAGRAPH SHALL BE 
EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON HOLDER'S BEHALF. 

IN WITNESS WHEREOF, Maker. has executed this Note on the day 
and year first above written. 

Uii: \coamon\wpdata\eng\ tk f\CRO\l•PR2. NOT l 
[bhs: 3/6/951 • 

CONGRESS PARK LIMITED PARTNERSHIP, a 
Texas limited partnership, authorized 
to do business as Congress Park CP 
Limited Partnership 

BY: TCR Congress Park Limited 
Partnership, a Texas limited 
partnership, as general partner 
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BY: TCR SFA Congress Park, 
Inc. a Texas corporation, 

BY, irf;i~i1Jl 
William c. MacDonald 
Vice President 
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