Agenda Item #3.M.4.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: April 5, 2011 [X] Consent []Regular
[ ] Ordinance [ ] Public Hearing
Department:  Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: A) a non-standard Amphitheater
Rental Agreement with AEG Live SE, LLC for the presentation of a Dierks Bentley concert on April
16, 2011; B) a non-standard Amphitheater Rental Agreement with AEG Live SE, LLC for the
presentation of A Day to Remember concert on April 17, 2011; C) a non-standard Amphitheater
Rental Agreement with AEG Live SE, LLC for the presentation of a Rise Against concert on April
23, 2011; D) a non-standard Amphitheater Rental Agreement with AEG Live SE, LLC for the
presentation of a Deftones concert on May 22, 2011: and E) a non-standard Amphitheater Rental
Agreement with Live Nation Worldwide, Inc., for the presentation of a 30 Seconds To Mars concert
on April 24, 2011.

Summary: The Parks and Recreation Department (Department) utilizes a standard Amphitheater
Rental Agreement which is executed at the Department level. However, non-standard
Amphitheater Rental Agreements are sometimes required to satisfy the complexity of specific
entertainment terms of a given renter. AEG Live SE, LLC (AEG) and Live Nation Worldwide, Inc.
(Live Nation) have requested modifications to the approved standard Amphitheater Rental
Agreement language. The modifications clarify the responsibilities and expectations of the County,
AEG and Live Nation for issues such as damages, personal injury, and indemnification. These
changes, along with other minor administrative changes, were agreed to by attorneys for both the
renters and the County. These non-standard Amphitheater Rental Agreements release AEG and
Live Nation from liability to the extent such damage or injury is caused by the County’s negligence
or willful misconduct, or structural or premise related defects at the Amphitheater. All five concerts
will be held at Sunset Cove Amphitheater. County revenues generated from each concert will vary
ranging from a minimum of $3,000, or 10% of the gross ticket sales less tax, to a maximum of
$12,000 plus miscellaneous fees for vendors, parking, etc. District 5 (AH)

Background and Justification: On February 24, 2009 (R2009-0335), and October 20, 2009
(R2009-1807), the Department was authorized by the Board to execute a standard Amphitheater
Rental Agreement. The standard Amphitheater Rental Agreement is utilized in most instances for
rental of County Amphitheaters and can be executed at the Department level. However,
modifications to the approved standard agreement language are necessary to clarify specific terms
and conditions with renters, AEG and Live Nation, for the presentation of upcoming concert events
at the Sunset Cove Amphitheater. These non-standard Amphitheater Rental Agreements
specifically clarify the responsibiliies and expectations of both the County, AEG and Live Nation.
These Agreements release AEG and Live Nation from liability to the extent such damage or injury
is caused by the County’s negligence or willful misconduct, or structural or premise related defects
at Sunset Cove Amphitheater. Board approval is required to move forward with these non-
standard Amphitheater Rental Agreements.

Attachments: Non-standard Amphitheater Rental Agreements (5)
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2011 2012 2013 2014

Capital Expenditures -0- -0- -0- -0-

Operating Costs -0- ~0- -0- -0-

External Revenues (75,000) -0- -0- -0-

Program Income (County) _ -0- -0- =0-_ -0-

In-Kind Match (County) -0- -0- -0- -0-

NET FISCAL IMPACT (75,000) -0- -0- -0-

# ADDITIONAL FTE

POSITIONS (Cumulative)

Is ltem Included in Current Budget? Yes X No

Budget Account No.: Fund _0001 Department 580 Unit_ 5207
Object /Revenue 4735 Program

B. Recommended Sources of F unds/Summary of Fiscal Impact:

FUND: General Fund
UNIT: Amphitheaters

Room Rental

settlement following each concert.)

C. Departmental Fiscal Review:

0001-580-5207-4735

choutabis)

¥

Ill. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

(Il

FMB _R-s\ arlly S"’

=

3/-?5‘/,,

B(l/Legal Sufficiency:

C. Othgr Department Review:

Department Director

44

2015

-0-
-0-
-0-
-0-
-0-

-0-

($75,000)

(Estimated revenue potential of $15,000 per concert. Actual revenue received will be determined at contract

)25 )¢

Contract D%Iopmg

This summary is not to be used as a basis for payment
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AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

¥
This Agreement is made as of the ! bﬂ?iay of Mﬁ"f(/{ 20 / I , by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County”
and AEG Live SE, LLC, hereinafter referred to as "Renter", whose address is 1800 Australian Ave. So., Suite 201,
West Palm Beach, Florida 33409.

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and

WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as foliows:

1.

2.

Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

Term: The Renter shall commence Facility rental on Saturday April 16, 2011 at 7:00 AM and shall
complete all services by Sunday April 17, 2011 at 3:00 AM for the purpose of a Dierks Bentley Concert,
as more particularly described in Exhibit “B”, attached hereto and incorporated herein by reference, and for
no other purpase whatsoever without the prior written consent of the County.

Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C” attached hereto and
incorporated herein by reference, in the amount of Five Hundred dollars ($500.00) for rental of the Facility
which shall be utilized as described above. Renter shall also pay a rental fee to County of Three Thousand
dollars ($3,000) or ten 10% percent of the adjusted gross sales to a maximum cap of Twelve Thousand
dollars ($12,000), whichever is greater. Renter shall also pay the County parking fees, vendor fees,
cleaning fees and the electrician fees as outlined in Exhibit “C”. The total rental fee and any costs incurred
by the County on behalf of the Renter, less any rental deposit outlined in Exhibit “C” shalt be due at
settlement following the event and determined using a Rental Settlement Form as detailed in Exhibit “D”,
attached hereto and incorporated herein by reference.

Renter has paid a refundable damage deposit, detailed in Exhibit “C”, in the amount of Two Hundred and
Fifty dollars ($250.00) which shall be returned to Renter on December 31,2011 provided that County has
determined the Facility was returned to County undamaged, and in the same condition prior to Renter's
use of the Facility.

County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,




dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C*. The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C” of this Agreement.

County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materiais, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

. The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

- Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,
whose decision shall be final.

Renter’'s Responsibilities:

A. The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or

keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, ocal or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

D. Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
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Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.

Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and ali loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or .
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or empioyees willful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental. ‘

All vehicles belonging to Renter or Renter’'s employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s Information Kit.

6. Cancellation and Postponement of Event:

A.

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default .



10.

11.

C. Ifin the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shail be made to Renter.

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter’s full rental fee, damage deposit and event
recovery costs within 30 days after termination.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment: Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter’s representative for this Agreement is John Valentino, telephone no. 561-681-5600.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter's agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager’s prior written approval.

The County shall not be responsible for any property damage or personal injury that may resuit due to the
Renter or the Renter’s agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or wiliful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this



12.

13.

14.

Agreement.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. if alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and aicoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

~ D. Ifthe County determines special liability coverage is required, the Renter shall, at its sole cost and

expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”.

E. Insurers with a minimum AM Best rating of B+VIII and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER’S Name: John Valentino, Senior V.P.
AEG Live, SE, LLC.

RENTER’S Address: 1800 Australian Ave. So., Suite 201
West Palm Beach, Fl. 33409

RENTER'S Phone No: - 561-681-5600
Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be
construed as creating any personal iiability on the part of any officer or agent of the County, or shall it be



15.

16.

17.

18.

19.

20.

21.

22,

23.

construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County’s credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Pursuant to Ordinance No. 2009-049, as amended, Palm Beach County’s Office of the Inspector General

is authorized to review past, present and proposed County contracts, transactions, accounts and records.
The Inspector General's authority includes, but is not limited to, the power to audit, investigate, monitor, and
inspect the activities of entities contracting with the County, or anyone acting on their behalf, in order to
ensure compliance with contract requirements and to detect corruption and fraud.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS PAL@WH COUNTYr
’)/mw Sedo Y

SIGNATURE DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR

) (Agreement value up to $15,000)
Neacy Beglo

NAME (TYPE OR PRINTY COUNTY ADMINISTRATOR
(Agreement value from $15,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

NATURE -

Y
E (TYPE OR PRINT)

TITLE (TYPE OR PRINT)

Approved as to Form and
Legal Sufficiency

By (Jmant >
Assistant CountyAttorney




Exhibit A

Description of amphitheater rental area (lawn, stage, backstage, etc...)

Full facility, amphitheater staff, public restrooms, overflow parking area and adjacent parking
areas.



Exhibit B

Event Description

Host Organization: AEG Live SE, LLC.

Event to Benefit: AEG Live SE, LLC.
Event Location: Sunset Cove Amphitheater, South County Regional Park, Boca Raton
Description of Event: DIERKS BENTLEY CONCERT

Event Date: 4/16/2011 Time: 7:00 PM

Areas/Amenities to be Used:
Full facility and surrounding parking areas

Amenities to be Brought to Venue by Renter: .
Backline, monitors, microphones, stands, cables, spot lights, platforms, sound & light production
and staff, riggers, trusses, event gate security staff, event parking staff, ticket takers, ushers, talent,
VIP tents, tables and chairs, vendors, freezers, generators, BBQ’s, oil fryers, ice machines, stage
decorations, banners, hospitality riders, PBSO duty officers, EMS personnel, amphitheater
approved cleaning company , in house sound technician, and the County electrician.

Detailed Event Description (purpose, entertainment, merchandising, etc...):

This event will provide economic enhancement to the community as well as to provide a
wholesome, recreational and cultural experience while motivating the mind, body and soul with
musical entertainment. Assorted merchandise and food/beverages will be for sale. Estimated
attendance is 3,000.




Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Amphitheater

Rental Deposit Fee $ 500.00/event

Amphitheater Rental Fee $ 3,000.00 or 10% of the adjusted gross sales (total
sales net of taxes) to a maximum cap of $12,000.00
whichever is greater plus tax.

Parking fee $1.00 per (paid) vehicle parked
Vendor fees $ 75.00 flat fee per food station
$ 100.00 flat fee per alcohol station
$ 25.00 flat fee per merchandise station

Cleaning Fee Determined by estimated attendance plus tax

County Electrician Fee $ 184.00 plus tax (4 hrs @ $46.00/hr)

Renter has paid a deposit of two hundred and fifty dollars ($250.00) which is being held as a
deposit for this event and future events held by Renter. The deposit shall be returned to Renter on
Dec 31, 2011 provided no damages have been caused to the property during the year. In the event
damage occurs during an event held by Renter which requires County keep the deposit, Renter
shall be required to deposit another two hundred and fifty dollars ($250.00) for future events.

Amphitheater will arrange and provide, at its sole expense: temporary parking lot lights (based on
ticket sales), one (1) County MOT worker with gator, three (3) dumpsters-and one (1) PBSO duty
officer for golf course entrance. :

Eight (8) port-a-lets with fencing (if nec_essary) for crowds larger than 3,500

10



Exhibit D

Rental Settlement Form

11



Exhibit E

Insurance required

See Attached

12



ny ) @
ACORD
! -

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY)
03/03/2011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in fieu of such endorsement(s),

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of tha policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER CONTATT
MARSH USA INC. o FAX
1225 17TH STREET, SUITE 2100 N6, No, Exti: | TAE, tol:
DENVER, CO 80202-5534 -Mfglé 5
Atin: (303) 308-4500 e
| CUSTOMER.ID
02220 -01234-ALL~10/11 INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A ; Greenwich insurance Company 22322
AEG LIVE SE, LLG  wsurer 8 X Specially [nsurance Company 37885
AEG LIVE, LLC surer ¢ ; National Union Fire Ins Co Pittsburgh PA 19445
AEG LIVE PRODUCTIONS, LLC - *
1800 AUSTRALIAN AVE. SO., SUITE 201 INSURERD ;
WEST PALM BEACH, FL 33409 INSURERE ;
INSURERF :
COVERAGES _CERTIFICATE NUMBER: AEG10 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

SR TYPE OF INSURANCE 'wmm; POLICY NUMBER mpggwiv o) | DY LMITS
GENERAL LIABILITY X1 X E£ACH OCCURRENCE 1,000,000
A | X cOMMERCIAL GENERAL LIABILITY RGE243731203 1111512010 |11/16/2011 | PANFCETORENTED 11,000,000
| camsmaoe [ X ] occur MED EXP (Any one person) | EXCLUDED
X 1$100,000 SIR PERSONAL & ADV INJURY _ | 1,000,000
. GENERAL AGGREGATE §20,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §2,000,000
| povicy[ ] B [ioe 'y
AUTOMOBILE LIABILITY X{X COMBINED SINGLE LIMIT $1,000,000
A TR v auto RAGY43703406 11115/2010 {11/16/2011 | o acddent
- BODILY INJURY (Per porson) | §
ALL OWNED AUTOS BODILY INJURY (Per accident)| §
| scEDULED AUTOS PROPERTY DAMAGE s
| X | viren Autos {Per accident)
A | NON.OWNED AUTOS §
$
X | UMBRELLA LIAB X OCCUR X EACH OCCURRENCE 35.000.000
(o3 nann EXCESS LIAB _— CLAMS-MADE BE23101872 11718/2010 {11/16/2011 ACGREGATE $5,000,000
| pepucTiBLE $
RETENTION _§ - WNE
WORKERS COMPENSATION X T We STATE | JoTe-
AND EMPLOYERS' LIABILITY v X X | e limis)  |BK
B | ANY PROPRIETORPARTNER/EXECUTIVE RWDG43503708 117162010 11/15/2011 | &) EACH ACCIDENT 1,000,000
OFFIGERIMEMBER EXCLUDED? N/A 10000
(Mandatory in N £.L. DISEASE - EA EMPLOYEH] § 1,000,000
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY Liw | 1,000,000

DATE: 04/16/2011
EVENT: Dierks Bentley

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Romarke Schedute, If more space Is required)

CERTIFICATE HOLDER IS AN ADDITIONAL INSURED WITH RESPECT TO THE EVENT AND DATE LISTED ABOVE ON THE GENERAL LIABILITY, AUTO LIABILITY, AND UMBRELLA
LIABILITY {F REQUIRED BY WRITTEN CONTRACT. WAIVER OF SUBROGATION APPLIES IF REQUIRED BY WRITTEN CONTRACT. GENERAL LIABILITY COVERAGE IS PRIMARY AND
NON-CONTRIBUTORY, IF REQUIRED B8Y WRITTEN CONTRACT. COVERAGE INCLUDES LOAD-IN AND LOAD-OUT,

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County Board of Commissioners

c/o Speclal Events Department
2700 Sixth Avenue South
L.ake Worth, FL. 33461

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc,

Sharon A, Hammer G Rettgim. R o ipnnm e >
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AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the / O”;iay of M ’*’20“,,20 t by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and AEG Live SE, LLC, hereinafter referred to as "Renter’, whose address is 1800 Australian Ave. So., Suite 201,
West Palm Beach, Florida 33409.

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the "Facility”,

as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility fo provide entertainment: and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and

Renter hereby agree as follows:

1.
2.

Recitals; The foregoing recitals are true and correct and are-incorporated herein by reference.

Term: The Renter shall commence Facility rental on Sunday April 17, 2011 at 7:00 AM and shall
complete all services by Monday April 18, 2011 at 3:00 AM for the purpose of “A Day to Remember”
Concert, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by
reference, and for no other purpose whatsoever without the prior written consent of the County.

Payments To County: Renter shall pay Cotinty a rental deposit, detailed in Exhibit "C” attached hereto and
incorporated herein by reference, in the amount of Five Hundred dollars ($500.00) for rental of the Facility
which shall be utilized as described above. Renter shall also pay a rental fee to County of Three Thousand
dollars ($3,000) or ten 10% percent of the adjusted gross sales to a maximum cap of Twelve Thousand
dollars ($12,000), whichever is greater. Renter shall also pay the County parking fees, vendor fees,
cleaning fees and the electrician fees as outlined in Exhibit “C”. The total rental fee and any costs incurred
by the County on behalf of the Renter, less any rental deposit outlined in: Exhibit “C" shall be due at
settlement following the event and determined using a Rental Settlement Form as detailed in Exhibit “D”,
attached hereto and incorporated herein by reference.

Renter shall also pay a refundable damage deposit, detailed in Exhibit “C, in the amount of Two Hundred
and Fifty dollars($250.00) to be refunded within 15 days of County determining the Facility was returned to
County undamaged, and in the same condition prior to Renter's use of the Facility.

County Responsibililies:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee-amount: a.
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.



B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
‘equipment, materials, and technicians, as outlined in ExHibit “C". The Renter understands and agrees:
that the County will not furnish any techmcians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C” of this Agreement.

C. County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the- County.

D. County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionabie person or persons from said Facility-and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County;
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents.or employess willful misconduct or negligence.

E. The County reserves the right to remove from the Facility all effects remaining in the Facility after the.
term specified in Section 2 above, at the sole’ expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion

F. The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and.control of the
Facility Manager.

G. The County shall have the sole right to collect and maintain the custody of any articles left, lost-or
checked in the Facility by persons. attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

H. Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,
whose decision shall be final.

Renter's Responsibilities:

A. The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

B. Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosens, naptha, or gasoline for
either mechanical or other purposes or any agent other than eleclricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

C. Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
lmproper immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

D. Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as



is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.

Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages coliected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter's failure to otherwise satisfy said regulations, If any additional requirements such as specialty
certifications, licenses.and/or memberships are-applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s Information Kit.

6. Cancellation and Postponement of Event:

A

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as déetermined solely by
County, the County may caricel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the:same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payabie by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default .

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.




10.

11.

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shali not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter's full rental fee, damage deposit and event
recovery costs within 30 days after termination.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment: = Renter shall not assign; transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. Itis further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter's representative for this Agreement is John Valentino, telephone no. 561-681-5600.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter's agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such-sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager's prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the.
Renter or the Renter’s agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employess, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.




12.

13.

14.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the

‘County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of

a Certlficate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at ali times during the life of this Agreement, insurance coverages and iimits
(Including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severabllity of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each ogcurrencs,

D. Ifthe County determines special liability coverage is required, the Renter shall, at its sg!e cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit "E”.

E. Insurers with a minimum AM Best rating of B+VIIl and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is hot intended to and shall not in any manner limit or qualify the liabilities and ohiigations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mall, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be malled to:

RENTER'S Name: John Valentino, Senior V.P.
AEG Live, SE, LLC.

RENTER'S Address: 1800 Australian Ave. So., Suite 201
West Palm Beach, FI. 33409

RENTER'S Phone No: 561-681-5600
Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be
construed as creating any personal liabllity on the part of any officer or agent of the County, or shall it be
construed as glving any rights or benefits hereunder to anyone other than the County and the Renter.



15.

16.

17.

18.

19.

20.

21,

22,

23.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shali-bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.

Availability of Funds: The County's performance and obligation to pay under this Agreement for
subsequent fiscal years:is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County's credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consuitants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability. If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or

~ the application of such terms or provision, fo persons or circumstances other than those as to which it is

held invalid or unenforceable, shall not b affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties; and that there:are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in-full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Pursuant to Ordinance No. 2009-049, as amended, Palm Beach County’s Office of the Inspector General
is-authorized to review past, present and proposed County contracts, transactions, accounts and records.
The Inspector General's authority includes, but is not limited to, the power to audit, investigate, monitor, and
inspect the activities of entities contracting with the County, or anyone acting on their behalf, in order to
ensure compliance with contract requirements and to detect corruption and fraud.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)



IN WITNESS WHEREOF, the parties have hereunto set-their hands and seals in the date first above wrilten.

PAL%I/BEACH COUNTY WITNESS
v

SIGNATURE

Tom Lanby

NAME (TYPE OR PRINT) °

RENTER WITNESS

Approved as to Form and
Legal Sufficiency

Byi_@hﬂ\!, G)JJ{.{M

Assistant Coulty Attorney

DEPARFMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

COUNTY-ADMINISTRATOR:
(Agreemeiit value from $16,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds: $50,000)

a Lhleshieds

NAME (Tvpj OR PRINT)
TTRLE(L¥PE OR PRINT)




Exhibit A

Description of amphitheater rental area (lawn, stage, backstage, etc...)

Full facility, amphitheater staff, public restrooms, overflow parking area and adjacent parking
areas.



Exhibit B

Event Description

Host Organization: AEG Live SE, LLC.
Event to Benefit: AEG Live SE, LLC.
Event Location: Sunset Cove Amphitheater, South County Regional Park, Boca Raton

Description of Event:
Event Date: Sunday April 17, 2011 Times: 7:00PM

Areas/Amenities to be Used:
Full facility and surrounding parking areas

Amenities to be Brought to Venue by Renter: :

Backline, monitors, microphones, stands, cables, spot lights, platforms, sound & light production
and staff, riggers, trusses, event gate security staff, event parking staff, ticket takers, ushers, talent,
VIP tents, tables and chairs, vendors, freezers, generators, BBQ's, oil fryers, ice machines, stage
decorations, banners, hospitality riders, PBSO duty officers, EMS personnel, amphitheater
approved cleaning company , in house sound technician, and the County electrician.

Detailed Event Description (purpose, entertainment, merchandising, etc...):

This event will provide economic enhancement to the community as well as to provide a
wholesome, recreational and cultural experience while motivating the mind, body and soul with
musical entertainment. Assorted merchandise and food/beverages will be for sale. Estimated
attendance is 3,000.




Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Amphitheater

Rental Deposit Fee $ 500.00/event
Amphitheater Rental Fee $ 3,000.00 or 10% of the adjusted gross sales (total
sales net of taxes) to a maximum cap of $12,000.00
whichever is greater plus tax.
Parking fee $1.00 per (paid) vehicle parked includes tax
Vendor fees $ 75.00 flat fee per food station
$ 100.00 flat fee per alcohol station
$ 25.00 flat fee plus tax per merchandise station
Cleaning Fee Determined by estimated attendance plus tax
County Electrician Fee $ 184.00 plus tax (4 hrs @ $46.00/hr)

Refundable Damage Deposit Fee $ 250.00/event

Amphitheater will arrange and provide, at its sole expense: temporary parking lot lights
(based on ticket sales), one (1) County MOT worker with gator, two (2) dumpsters and one
(1) PBSO duty officer for golf course entrance.

Eight (8) port-a-lets with fencing (if necessary) for crowds larger than 3,500
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Exhibit D

Rental Settlement Form

11



Exhibit E

Insurance required

See Attached
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ACORD
I

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
03/03/2014

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder fs an ADDITIONAL INSURED, the policy(ies) must be endorsad. f SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

cartificate holder In fieu of such andorsement{s).

PRODUCER CORTACT
MARSH USA INC. A FAX
1225 17TH STREET, SUITE 2100 e . et |
DENVER, CO 80202-5534 MAIL_
Aftn: (303) 308-4500 e
| CUSYOMER D #;
02220 -01234-ALL-10/11 INGURER(S) AFFORDING COVERAGE NAIC#
INSURED weureEr A ; Sreenwich Insurance Company 22322
AEG LIVE SE, LLC msurer 8 : XL Specialty insurance Company 37885
AEGLIVE, LLC msursr ¢ ; National Union Fire Ins Co Pitisburgh PA 19445
AEG LIVE PRODUCTIONS, LLC -
1800 AUSTRALIAN AVE. SO., SUITE 201 INSURERD :
WEST PALM BEACH, FL. 33409 INSURERE :
INSURERE :
COVERAGES CERTIFICATE NUMBER: AEG10 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION. OF ANY CONTRAGT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

/BT T T T
| GENERAL LIABRITY XX EACH OCCURRENCE 1,000,000
A | X | cOMMERCIAL GENERAL LIABILITY RGEQ43731203 11116/2010 [11/116/2011 | DRBORTORENTED ) 1,000,000
1] cLamsmane OCCUR MED EXP (Any one porsor) | EXCLUDED
X [$700,000 SIR PERSONAL A ADVINIURY | § 1,000,000
|| GENERAL AGGREGATE | $20,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGS | $2/000,000
poucr[ 1988 [ Jioc s
AUTOMOBILE LIABILITY XX COMBINED SINGLELIMIT | <4 000 000
A TX ] awv auto RAG943703406 111152010 [11/15/2011 | (Ea eccident)
— BODILY INJURY (Por persan) | §
ALL OWNED AUTOS BODILY INJURY (Par accident) | §
| | scHEDULED AUTOS S OPERTY DAMAGE
| X | virep autos {Per accident) §
| X | noN-OWNED AUTOS s
3
X | UMBRELLA LIAB X OCCUR X EACH OCCURRENCE ;5,000,000
c EXCESS LiAS LA MADE BE23101872 111612010 [1115/2014 [~ +5,000,000
|| bEDuCTIBLE $
RETENTION _§ 3
o X X ST T
* LIABILITY
B ANY PROPRIETORPARTNEREXECUTVE AL RWDD43503708 111612010 [1171572011 | 21 eacH AcciDENT 1,000,000
OFFICERMENBER EXCLUDE NIA 1,000,000
('hndmu E.L. DISEASE - EA EMPLOYER) § /UVV,
B dpnou og OPERATIONS below £L DisEase - pouicy umr | 31,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additlonal Remarks Schedule, if more space is required)

DATE: 04/17/2011
EVENT: A Day To Remember

CERTIFICATE HOLDER IS AN ADDITIONAL INSURED WITH RESPECT TO THE EVENT AND DATE LISTED ABOVE ON THE GENERAL LIABILITY, AUTO LIABILITY, AND UMBRELLA
LIABILITY IF REQUIRED BY WRITTEN CONTRACT. WAVER OF SUBROGATION APPLIES IF REQUIRED BY WRITTEN CONTRACT. GENERAL LIABILITY COVERAGE IS PRIMARY AND

NON-CONTRIBUTORY, IF REQUIRED BY WRITTEN CONTRACT. COVERAGE INCLUDES LOAD-IN AND LOAD-OUT.

_CERTIFICATE HOLDER

CANCELLATION

Paim Beach County Board of Commissioners
c/o Special Events Department

2700 Sixth Avenue South
Lake Worth, FL 334681

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE ODELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Sharon A, Hammer N o (X Hernrrecs

ACORD 25 (2009/09)
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SPECIAL FACILITIES DIVISION

ACCOUNT

VENDORCODE [ cowmacT:

R /}m,vsr&s/mr

MC: AB 2-8-11 IPS T [Fss: |cc — JcAQ. | DD:

AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the /@r/‘day of M/ﬁ‘d/ .20 {1 . by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County”
and AEG Live SE, LLC, hereinafter referred to as "Renter", whose address is 1800 Australian Ave. So., Suite 201,
West Palm Beach, Florida 33409.

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and

WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as foliows:

1.

2.

Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

Term: The Renter shall commence Facility rental on SATURDAY APRIL 23, 2011 at 7:00 AM and shall
complete all services by SUNDAY APRIL 24, 2011 at 3:00 AM for the purpose of a “Rise Against”
Concert, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by
reference, and for no other purpose whatsoever without the prior written consent of the County.

Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C” attached hereto and
incorporated herein by reference, in the amount of Five Hundred dollars ($500.00) for rentai of the Facility
which shall be utilized as described above. Renter shall also pay a rental fee to County of Three Thousand
doliars ($3,000) or ten 10% percent of the adjusted gross sales to a maximum cap of Twelve Thousand
dollars ($12,000), whichever is greater. Renter shall also pay the County parking fees, vendor fees,
cleaning fees and the electrician fees as outlined in Exhibit “C”. The total rental fee and any costs incurred
by the County on behalf of the Renter, less any rental deposit outlined in Exhibit “C” shall be due at
settlement foliowing the event and determined using a Rental Settiement Form as detailed in Exhibit “D”,
attached hereto and incorporated herein by reference.

Renter has paid a refundable damage deposit, detailed in Exhibit “C”, in the amount of Two Hundred and
Fifty dollars ($250.00) which shall be returned to Renter on December 31,2011 provided that County has
determined the Facility was returned to County undamaged, and in the same condition prior to Renter's
use of the Facility.

County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains: climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in




this Agreement.

B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C". The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C” of this Agreement.

C. County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

D. County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionabie person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

E. The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

F. The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

G. The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

H. Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,
whose decision shall be final.

Renter’s Responsibilities:

A. The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

B. Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

C. Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part. '

D. Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipiment, and materials have been inspected and that same are



adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.

Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regutations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s Information Kit.

Cancellation and Postponement of Event;

A.

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default .

C. Ifin the reasonable discretion of County, Renter is not using the Facility in accordance with this



10.

1.

- Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter’s full rental fee, damage deposit and event
recovery costs within 30 days after termination.

Performing Rights: County shall not use or endorse the Renter’'s name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment:  Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414, The Renter’s representative for this Agreement is John Valentino, telephone no. 561-681-5600.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter’s agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager’s prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter's agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.



12.

13.

14.

Insurance: County, by and through its Risk Management Department, in cooperation with the

contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A.

Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”.

Insurers with a minimum AM Best rating of B+VIII and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER’S Name: John Valentino, Senior V.P.
AEG Live, SE, LLC.

RENTER’S Address: 1800 Australian Ave. So., Suite 201
West Palm Beach, FI. 33409

RENTER'’S Phone No: 561-681-5600

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action

necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be

construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.



15.

16.

17.

18.

19.

20.

21.

22.

23.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County’s credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Pursuant to Ordinance No. 2009-049, as amended, Palm Beach County’s Office of the Inspector General

is authorized to review past, present and proposed County contracts, transactions, accounts and records.
The Inspector General's authority includes, but is not limited to, the power to audit, investigate, monitor, and
inspect the activities of entities contracting with the County, or anyone acting on their behalf, in order to
ensure compliance with contract requirements and to detect corruption and fraud.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

:WBEACH cou WITNESS
Grne / &’QQ

SIGNATURE /

Sy Lol

NAME {TYPE OR/PRINT) .

ENAER WITNES
&NATURE NJ
NQE (TYPE OR P;INT)

Approved as to Form and
Legal Sufficiency

By: O/*m\m

Assistant Coulty Attorney

PALM CH COUNTY

h é/gé_/
DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

COUNTY ADMINISTRATOR
(Agreement value from $15,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

P ka@’%
[0 N

SIGNAT

\H/\tgt L&(A:Jr.\wﬁ

NAME (TYRE OR PRINT)

(o Graidont

TITLE (TYPE OR PRINT)




Exhibit A

Description of amphitheater rental area (lawn, stage, backstage, etc...)

Full facility, amphitheater staff, public restrooms, overflow parking area and adjacent parking
areas.



Exhibit B

Event Description

Host Organization: AEG Live SE, LLC.
Event to Benefit: AEG Live SE, LLC.
Event Location: Sunset Cove Amphitheater, South County Regional Park, Boca Raton
Description of Event: RiSE AGAINST concert
Event Date: 4/23/2011 Time: 7:00 PM

Areas/Amenities to be Used:
Full facility and surrounding parking areas

Amenities to be Brought to Venue by Renter:

Backline, monitors, microphones, stands, cables, spot lights, platforms, sound & light production
and staff, riggers, trusses, event gate security staff, event parking staff, ticket takers, ushers, talent,
VIP tents, tables and chairs, vendors, freezers, generators, BBQ's, oil fryers, ice machines, stage
decorations, banners, hospitality riders, PBSO duty officers, EMS personnel, amphitheater
approved cleaning company , in house sound technician, and the County electrician.

Detailed Event Description (purpose, entertainment, merchandising, etc...):

This event will provide economic enhancement to the community as well as to provide a
wholesome, recreational and cultural experience while motivating the mind, body and soul with
musical entertainment. Assorted merchandise and food/beverages will be for sale. Estimated
attendance is 3,000. :




Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Amphitheater

Rental Deposit Fee $ 500.00/event

Amphitheater Rental Fee $ 3,000.00 or 10% of the adjusted gross sales (total
sales net of taxes) to a maximum cap of $12,000.00
whichever is greater plus tax.

Parking fee : $1.00 per (paid) vehicle parked
Vendor fees $ 75.00 flat fee per food station
$ 100.00 flat fee per alcohol station
$ 25.00 flat fee per merchandise station

Cleaning Fee Determined by estimated attendance plus tax

County Electrician Fee $ 184.00 plus tax (4 hrs @ $46.00/hr)

Renter has paid a deposit of two hundred and fifty dollars ($250.00) which is being held as a
deposit for this event and future events held by Renter. The deposit shall be returned to Renter on
Dec 31, 2011 provided no damages have been caused to the property during the year. In the event
damage occurs during an event held by Renter which requires County keep the deposit, Renter
shall be required to deposit another two hundred and fifty dollars ($250.00) for future events.

Amphitheater will arrange and provide, at its sole expense: temporary parking lot lights (based on
ticket sales), one (1) County MOT worker with gator, three (3) dumpsters and one (1) PBSO duty
officer for golf course entrance.

Eight (8) port-a-lets with fencing (if necessary) for crowds larger than 3,500
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Exhibit D

Rental Settlement Form
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Exhibit E

Insurance required

See Attached
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ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDD/YYYY)
03/03/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFOR
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATI
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUT!
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER:

MATION ONLY
VELY AMEND,

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES.
E A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIO
the terms and conditions of the policy, certain: policies
certificate holder in lieu of such.endorsement(s),

may require an-en

NAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to

dorsement. A statement on this certificate does not confer rights to the

AEG LIVE PRODUCTIONS, LLC

1800 AUSTRALIAN AVE. SO., SUITE 201 INSURERD :
WEST PALM BEACH, FL 33409 INSURERE :
INSURERF :

PRODUCER TTONTACT
MARSH USA INC. A X
1225 17TH STREET, SUITE 2100 _éi&nm | &%, Noj:
DENVER, CO 80202-5534 MAL
02220 -01234-ALL-10/11 INSURER(8) AFFORDING COVERAGE NAIC #
INSURED MSURER A ; Greenwich Insurance Company 22322
AEG LIVE SE, LLC insuren 8 : - Specialty Insurance Company 37885
AEG LIVE, LLC INSURER ¢ ; National Union Fire Ins Co Pittsburgh PA 10445

COVERAGES CERTIFICATE NUMBER: AEG10

THIS 1S TO CERTIFY THAT THE POLICIES

'+

iy TYPE OF INSURANCE o e POLICY NUMBER RBON YY) | (MRTORP] LTS ]
GENERAL LIABILITY X1 X EAGH.OCCURRENGCE 1,000,000
A | X ] COMMERCIAL GENERAL LIABILITY RGE943731203 111612010 |11/15/2011 [ DENERE TORENTED' ™ 3 660,000
] ctamsmace [ X occur MED EXP (Any ons person) | EXCLUDED
X 1$100,000 SIR PERSONAL 8 ADV INJURY | § 1,000,000
] GENERAL AGGREGATE | $20,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $2,000,000
poucy [ | PR Loc $
AUTOMOBILE LIABILITY XX COMBINED SINGLELIMIT | <4 600,000
A K] any auto RAG943703406 11/45/2010 (11/15/2011 | (Ea sccident)
-— BODILY INJURY (Per persan) | §
o AL OWNED AUTOS BODILY INJURY (Per acodent)] §
| | scHEDuLED AUTOS PROPERTY DAVAGE
| X | miReD AUTOS (Per accident) $
| 2 | NON-OWNED AUTOS s
$
X jumereatie | XToon X EACH OCCURRENGE $5.000,000
c EXCESS LiAB CLAMSMADE BE23101872 111512010 1111512011 = =7 +5,000,000
DEDUCTIBLE $
RETENTION _§ $
WORKERS gov.q&euunou X X STATU [ o
AND EMPLOYERS® LIABRITY
B | ANY PROPRIETORPARTNEREXECUTIVE ol RWD943503708 111612010 |11/15/2011 [ &1 each ACCIDENT 1,000,000
OFFICER/MEMBER EXCLUDED? NIA :
{Mandatory in NH) E.L. DISEASE - A EMPLOYER] § 1,000,000
if yes, describe under 1,000,000
DESCRPTION OF GPERATIONS beiow E.L. DISEASE - PoLICY LT | 51,000,

OESCRIPTION OF OPERATIONS / LOCATIONS
DATE: 04/23/2011

EVENT: Rise Against

LIABILITY IF REQUIRED BY WRITTEN CONTRACT. WAIVER OF SUBROGATION AP!
NON-CONTRIBUTORY, IFF REQUIRED BY WRITTEN CONTRACT. COVERAGE INC

_CERTIFICATE HOLDER

/ VENICLES (Attach ACORD 101, Additional Remarke Schedule, f more space.Is required)

CERTIFICATE HOLDER IS AN ADDITIONAL INSURED WITH RESPECT TO THE EVENT AND DATE LISTED ABOVE ON THE GENERAL LIABILITY, AUTO LIABILITY, AND UMBRELLA
PLIES IF REQUIRED BY WRITTEN CONTRACT. G
LUDES LOAD-INAND LOAD-OUT.

ENERAL LIABILITY: COVERAGE IS PRIMARY AND

CANCELLATION

Paim Beach County Board of Commissioners

c¢/o Spacial Events Department
2700 Sixth Avenue South
Lake Worth, FL 33461

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

N Pz, (- e e o )

Sharon A. Hammer
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AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the / b H’&ay of MW’(” , 20 I , by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and AEG Live SE, LLC, hereinafter referred to as "Renter", whose address is 1800 Australian Ave. So., Suite 201,
West Palm Beach, Florida 33409.

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facitity to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and

WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as follows:

1.
2,

Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

Term: The Renter shall commence Facility rental on SUNDAY MAY 22, 2011 at 7:00 AM and shalll
complete all services by MONDAY MAY 23, 2011 at 3:00 AM for the purpose of a "DEFTONES” Concert,
as more particularly described in Exhibit “B”, attached hereto and incorporated herein by reference, and for
no other purpose whatsoever without the prior written consent of the County.

Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C” attached hereto and
incorporated herein by reference, in the amount of Five Hundred dollars ($500.00) for rental of the Facility
which shall be utilized as described above. Renter shall also pay a rental fee to County of Three Thousand
dollars ($3,000) or ten 10% percent of the adjusted gross sales to a maximum cap of Twelve Thousand
dollars ($12,000), whichever is greater. Renter shall also pay the County parking fees, vendor fees,
cleaning fees and the electrician fees as outlined in Exhibit “C”". The total rental fee and any costs incurred
by the County on behalf of the Renter, less any rental deposit outlined in Exhibit “C” shall be due at
settlement following the event and determined using a Rental Settlement Form as detailed in Exhibit “D”,
attached hereto and incorporated herein by reference.

Renter has paid a refundable damage deposit, detailed in Exhibit “C”, in the amount of Two Hundred and
Fifty dollars ($250.00) which shall be returned to Renter on December 31,2011 provided that County has
determined the Facility was returned to County undamaged, and in the same condition prior to Renter’s
use of the Facility.

County Responsibilities:
A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a

clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in

1




this Agreement.

The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C". The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C” of this Agreement.

. County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

. County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

. The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

. Any matters not herein expressly provided for shall be left to the sole discretion of the Facility Manger,
whose decision shall be final.

Renter's Responsibilities:

A. The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or

keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are




adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.

Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees wiliful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s Information Kit.

Cancellation and Postponement of Event:

A

C.

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in'the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default .

if in the reasonable discretion of County, Renter is not using the Facility in accordance with this



10.

".

Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter’s full rental fee, damage deposit and event
recovery costs within 30 days after termination.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment: Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter's representative for this Agreement is John Valentino, telephone no. 561-681-5600.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter's agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shail be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager's prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter’s agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.



12.

13.

14.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as foliows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”.

E. Insurers with a minimum AM Best rating of B+VIIi and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER’S Name: John Valentino, Senior V.P.
AEG Live, SE, LLC.

RENTER’S Address: 1800 Australian Ave. So., Suite 201
West Palm Beach, Fl. 33409

RENTER'’S Phone No: 561-681-5600

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action

necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be

- construed as creating any personal liability on the part of any officer or agent of the County, or shall it be

construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.
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16.

17.

18.

19.

20.

21.

22.

23.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County's credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Pursuant to Ordinance No. 2009-049, as amended, Palm Beach County's Office of the Inspector General

is authorized to review past, present and proposed County contracts, transactions, accounts and records.
The Inspector General’s authority includes, but is not limited to, the power to audit, investigate, monitor, and
inspect the activities of entities contracting with the County, or anyone acting on their behalf, in order to
ensure compliance with contract requirements and to detect corruption and fraud.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)



IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

Z\-IWEACH COUNTY WITNESS
vy 2.0

SIGNATURE ‘ﬂ

[y DDEALLE

NAME (TYPE OR PRII\)’f)

~

Approved as to Form and
Legal Sufficiency

By:OﬁVY\L%

TURE
QE (TYPE OR é;.&T)

T DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

COUNTY ADMINISTRATOR
(Agreement value from $15,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

Assistant County\Alttorney

TITLE (TYPE OR PRINT)



Exhibit A

Description of amphitheater rental area (lawn, stage, backstage, etc...)

Full facility, amphitheater staff, public restrooms, overflow parking area and adjacent parking
areas.



Exhibit B

Event Description

Host Organization: AEG Live SE, LLC.
Event to Benefit: AEG Live SE, LLC.
Event Location: Sunset Cove Amphitheater, South County Regional Park, Boca Raton
Description of Event: DEFTONES Concert
Event Date: 5/22/2011 Time: 7:30 PM

Areas/Amenities to be Used:
Full facility and surrounding parking areas

Amenities to be Brought to Venue by Renter:

Backline, monitors, microphones, stands, cables, spot lights, platforms, sound & light production‘
and staff, riggers, trusses, event gate security staff, event parking staff, ticket takers, ushers, talent,
VIP tents, tables and chairs, vendors, freezers, generators, BBQ’s, oil fryers, ice machines, stage
decorations, banners, hospitality riders, PBSO duty officers, EMS personnel, amphitheater
approved cleaning company , in house sound technician, and the County electrician.

Detailed Event Description (purpose. entertainment, merchandising, etc...):

This event will provide economic enhancement to the community as well as to provide a
wholesome, recreational and cultural experience while motivating the mind, body and soul with
musical entertainment. Assorted merchandise and food/beverages will be for sale. Estimated
attendance is 3,000.




Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Amphitheater \

Rental Deposit Fee $ 500.00/event

Amphitheater Rental Fee $ 3,000.00 or 10% of the adjusted gross sales (total
sales net of taxes) to a maximum cap of $12,000.00
whichever is greater plus tax.

Parking fee $1.00 per (paid) vehicle parked
Vendor fees $ 75.00 flat fee per food station
$ 100.00 flat fee per alcohol station
$ 25.00 flat fee per merchandise station

Cleaning Fee Determined by estimated attendance plus tax

County Electrician Fee $ 184.00 plus tax (4 hrs @ $46.00/hr)

Renter has paid a deposit of two hundred and fifty dollars ($250.00) which is being held as a
deposit for this event and future events held by Renter. The deposit shall be returned to Renter on
Dec 31, 2011 provided no damages have been caused to the property during the year. In the event
damage occurs during an event held by Renter which requires County keep the deposit, Renter
shall be required to deposit another two hundred and fifty dollars ($250.00) for future events.

Amphitheater will arrange and provide, at its sole expense: temporary parking lot lights (based on
ticket sales), one (1) County MOT worker with gator, three (3) dumpsters and one (1) PBSO duty
officer for golf course entrance. '

Eight (8) port-a-lets with fencing (if necessary) for crowds larger than 3,500
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Exhibit D

Rental Settlement Form

11



Exhibit E

Insurance required

See Attached
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DATE (MMODINYYY)

'CERTIFICATE OF LIABILITY INSURANCE 0310312011

o ®
ACORD
g

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION 1S WAIVED, subject to

the terms and conditions of the policy, certain poficies may require an endorsement. A statement oa this certificate does not confer rights to the
certificate hotder in lieu of such endorsement(s).

AEG LIVE PRODUCTIONS, LLC

1800 AUSTRALIAN AVE, SO., SUITE 201 | INSURER D ;
WEST PALM BEACH, FL 33408 INSURER E ;
INSURERF :

PRODUCER CONTACY
MARSH USA INC. ;‘Qgﬁs AR
1225 17TH STREET, SUITE 2100 LAIC. Mo Exty: | {AIC, No):
DENVER, CO 80202-5534 EMAL
Attn: {303) 308-4500 ARDRESS:.
| CUSTOMER ID.#..
02220 -01234-ALL-10/11 INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A : Breenwich Insurance Company 22322
AEG LIVE SE, LLC INSURER B : X Specialty insurance Gompany 37865
AEG LIVE, LLC Aasuamc . Natlonal Union Fire Ins Co Pittsburgh PA 19445

COVERAGES

CERTIFICATE NUMBER: AEG10

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY

THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
OR OTHER BOCUMENT WITH RESPECT TO WHICH THIS

PAID CLAIMS.

.. LCES. BY PAID CL/
hiy TYPE OF INSURANCE feee .!NME FOLICY NUMBER Pﬁzﬁcm ﬁ'&g?ﬂg(’\q\’n LIMITS
_G_ENERAL LIABILITY X X __EAC{'[QC;CU_RR_ENCE $ 1 ,000.000
A | X ]| commERCIAL GENERAL LIABILITY RGE943731203 11115/2010 [11/15/2011 g@g@g@gg&m 1,000,000
| cLams-maoe X | occur MED EXP (Any one person) | EXCLUDED
X '1$100,000 SIR PERSONAL & ADV INJURY | §1,000,000
- GENERAL AGGREGATE $20,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $2:000,000
—] £OLICY, [ N] 55“& Loc $
AUTOMOBILE LIARILITY XX COMBINED SINGLELIMIT | <1 000.000
A X any auto RAG943703408 117152010 |11/145/2011 | {Easccidony) s
Bt BODILY INJURY (Par porson) | §
.| ALL OWNED AUTOS BODLY INJURY (Per acadent) | §
-] SCHEDULED AUTOS PROPERTY DAMAGE .
_i(u HIRED AUTOS {Per accidant)
| X | NON-OWNED AUTOS $
$
X jumereLLaLias | X | oooyp X EACH OCCURRENCE $5,000,000
C " excess Lias oD BE23101872 111612010 |11/1572011 |-= 058 <5,000,006
__| osoucTiBLE $
RETENTION _§ - $
WORKERS COMPENSATION X T WCSTATO T ToTHF
AND EMPLOYERS" LIABILITY YIN X ' X rckviirs] 1R
B 1 ANY PROPRIETORIPARTNER/EXECUTIVE RWD@43503708 111152010 111115/2011 | g4 pacH acciDENT 1,000,000
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1 VEHICLES (Attach ACORD 101, Additlonal Remarks Schadulo, if more spaco Is requirod)

RESPECT TO THE EVENT AND DATE LISTED ABOVE ON THE GENERAL LIABILITY, AUTO LIABILITY, AND UMBRELLA
OF SUBROGATION APPLIES IF REQUIRED BY WRITTEN CONTRACT. GENERAL LIABILITY COVERAGE 18 PRIMARY AND

CERTIFICATE HOLDER

CANCELLATION

2700 Sixth Avenue South
Lake Warth, FL. 33461

|

Paim Beach County Board of Commissioners

¢/o Special Events Department

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
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SPECIAL FACILITIES DIVISION

ACCOUNT: VENDOR CODE: CONTRACT:

MC:AB 31611 | PS -}( | FSS: | CC: CA: | DD:

AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the day of , 20 , by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and Live Nation Worldwide Inc. hereinafter referred to as "Renter", whose address is 500 East Broward Blvd, Suite
1800, Fort Lauderdale, Florida 33394

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as follows:

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

2. Term: The Renter shall commence Facility rental on Sunday April 24, 2011 at 6:00 AM and shall
complete all services by Monday April 25, 2011 at 3:00 AM for the purpose of a “30 Seconds to Mars”
concert (“Event”), as more particularly described in Exhibit “B”, attached hereto and incorporated herein by
reference, and for no other purpose whatsoever without the prior written consent of the County.

3. Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C” attached hereto and
incorporated herein by reference, in the amount of Five Hundred dollars ($500.00) for rental of the Facility
which shall be utilized as described above. Renter shall also pay a rental fee to County of Three Thousand
dollars ($3,000) or ten 10% percent of the adjusted gross sales to a maximum cap of Twelve Thousand
dollars ($12,000), whichever is greater. Renter shall also pay the County parking fees, vendor fees,
cleaning fees and the electrician fees as outlined in Exhibit “C”. The total rental fee and any costs incurred
by the County on behalf of the Renter, less any rental deposit outlined in Exhibit “C” shall be due at
settlement following the event and determined using a Rental Settlement Form as detailed in Exhibit “D”,
attached hereto and incorporated herein by reference.

4, Renter shall also pay a refundable damage deposit, detailed in Exhibit “C”, in the amount of Two Hundred
and Fifty dollars ($250.00) to be refunded within forty-eight (48) hours of County determining the Facility
was returned to County undamaged and in the same condition as received by Renter at load-in of Renter’s
use of the Facility, reasonable wear and tear excepted and further subject to the provisions of Section 11 of
this Agreement.

5. County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum managemerit staff during the terms outlined in



this Agreement.

The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C”". The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provide for in Exhibit “C” of this Agreement. )

. County reserves the right through its Facility Manager and its representatives to approve (which shall
not be unreasonably withheld or delayed) all ancillary activities related to an event including but not
limited to activities, equipment, materials, merchandising, entertainment and program sponsors
associated with a rental in advance of booking an event. Renter agrees that in the event the County
objects to the content of the scheduled rental due to obscene, immoral or lewd nature of the proposed
rental event, the rental may be cancelled at no cost or penalty to the County. However, the foregoing
shall not be construed as implying the County has approval rights over the artist’s creative content.

County reserves the right, using reasonable, non-discriminatory discretion through its Facility Manager
and its representatives to enter any portion of the Facility and to eject any objectionable person or
persons from said Facility and upon the exercise of this authority, the Renter hereby waives any right
and all claims for damages against the County, except to the extent that such suits, iosses, damages
and expense arise from The County, the Facility manager, staff, its agents or employees willful
misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion. County shall notify Renter of any effects, articles or property inadvertently left at the
Facility by Renter and shall provide Renter with ten (10) days notice to remove same prior to removal
or disposal by County.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

. The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

. Any matters not herein expressly provided for shall be left to the reasonable discretion of the Facility
Manager, except matters resulting in an increase of Renter's assumption of liability under this
Agreement.

Renter's Responsibilities:

A. The Renter shall not do or knowingly permit to be done anything in or upon any portion of the Facility

or bring or keep anything therein or thereupon which in any way conflicts with the regulations of the
Fire Department or with any county, state, local or federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naptha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
obscene or illegal purpose. Renter shall neither assign this Agreement without the prior written



consent of the County nor suffer any use of said Facility other than herein specified, nor shall Renter
sublease the Facility in whole or in part.

Notwithstanding anything contained herein, the Facility will be provided in a good state of repair and in
compliance with all applicable laws, regulations and health and safety and other applicable codes and
regulations, and County maintains (or will obtain) all building-related permits required to operate the
Facility.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting. Renter
shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents’ or employees’ willful misconduct or negligence. The
County shall be obligated to use diligent efforts to restore such services as soon as reasonably
possible.

Renter shali be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in when received by Renter at load-in of the rental, reasonable wear and tear excepted.

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and reguiations and the Promoter’s Information Kit.

7. Cancellation and Postponement of Event:

A.

In the event of dangerous weather conditions (i.e. hurricanes, thunderstorms, tornadoes, flooding,
etc.), acts of God, riots, strikes, epidemics, and similar circumstances affecting public safety or if
performance by a party hereunder is otherwise rendered impossible or impracticable, then either party
may cancel or postpone this Agreement. Upon cancellation due to dangerous weather conditions, acts
of God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund of any deposits paid prior to such cancellation shall be
made to Renter. Neither party shall be liable for any lost profits or damages claimed by the other party.
County reserves the right, without liability, to evacuate the Facility during any activity in progress
where it is deemed necessary for the safety of the general public, patrons, or guests.

If in the event Renter terminates or cancels this Agreement, other than for reasons stated in 7(A)
above, County may withhold the $500.00 deposit fee as liquidated damages.



10.

11.

12.

C. [finthe reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, and Renter fails to cure same within a reasonable period of time following notice thereof
from County, this Agreement shall be terminated, and no refund shall be made to Renter.

D. If the Event is cancelled through no fault of the County, the County will not be liable for Renters
expenses or redemption of ticket sales.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County may
take photographs of the Event, subject to the prior written approval of performing artist(s) and/or Renter.
County agrees that it shall not transmit directly from the Facility, at the time of the rental, any part of such
recording absent a specific written agreement between the parties to this Agreement permitting such
transmission. All broadcasting, recording and photography must be approved in advance by Renter. Renter
reserves the right to videotape and record its performance for archival purposes.

Assignment:  Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof,
in any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter's representative for this Agreement is Neil Jacobsen, telephone no. 954-453-3050.

Damages:. |f any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter’s agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall reimburse to the County such actual and
documented sum as shall be necessary to restore said damaged Facility to the same condition as received
by Renter at load-in of the Event. Renter’s liability for damage of the nature described in this section shall
be subject to County providing Renter with notice of and an opportunity to inspect same within 48 hours of
the Event. Renter shall not be liable for any pre-existing conditions or damage caused by the County, or its
employees, agents or contractors. The Renter hereby assumes full responsibility.for the character, acts
and conduct of all its employees, agents and contractors admitted into the Facility by the consent of the
Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter agrees
to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “B”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or knowingly permit
anything to be done whereby the Facility shall be in any manner injured, marred or defaced; and will not
drive or permit to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint
anything within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs,
advertisements, show-bills, lithographs, posters or cards of any description inside or in front of the Facility
without the Facility Manager’s prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter’s agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, during the period covered by this Agreement; and the Renter hereby
expressly releases County from and agrees to indemnify the County against any and ali claims for such
loss, damage or injury, except to the extent such damage or personal injury-is caused by a) the negligence
or willful misconduct of the County or its employees, agents or contractors or b) structural or premises-
related defects of the Facility.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless

the County, its officials, agents and employees from and against all claims, suits, actions, damages,

liabilities, expenditures or causes of action, including reasonable attorney’s fees and costs, whether at trial

or appellate levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter,
its agents, employees or subcontractors, and resulting or occurring from any act, omission or error of

Renter, its agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, .
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13.

14,

15.

about or on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent
such claims, suits, actions, damages, liabilities, expenditures or causes of action is caused by the a)
negligence or willful misconduct of County or its employees, agents or contractors or b) structural or
premises-related defects of the Facility. This provision shall survive termination or expiration of this
Agreement.

County shall not be liable for any property damage or bodily injury sustained by Renter, its employees,
agents or subcontractors, for any cause whatsoever, prior, during or subsequent to the time period during
this Agreement except to the extent such damage or injury arises out of a) negligence or willful misconduct
of County or its employees, agents or contractors or b) structural premise related defects of the Facility.
This provision shall survive termination or expiration of this Agreement.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will list Palm Beach County Board of County Commissioners as “Additional
Insured” as respects the liabilities assumed herein by Renter in the Description of Operations section and
said copy of insurance shall be submitted to the County not less than fifteen (15) days prior to Facility
rental. Evidence of the required insurance by way of a Certificate of insurance shall be subject to approval
by the Risk Management Department as to the form, adequacy and documentation of insurance coverage.
Renter shall, at its sole cost and expense, maintain in full force and effect at all times during the life of this
Agreement, insurance coverages and limits (including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
" contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis to the extent of Renter’s liability assumed herein.

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”. .

E. Insurers with a minimum AM Best rating of B+VIIl and authorized to write insurance in the State of
Florida is required.

In the evenit of a cancellation of Renter's insurance, notice thereof will be provided to County in accordarice
with Renter's policy provisions. However, Renter must have insurance coverages as required under this
Agreement during the term set forth in Section 2 above. The requirements of Renter to maintain or not to
maintain insurance is not intended to and shall not in any manner limit or qualify the liabilities and
obligations assumed by Renter under this Agreement. County reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial condition or failure to operate
legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by a nationally recognized
courier delivery service or certified mail, return receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461
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17.

18.

19.

20.

21.

22.

23.

24,

25.

and if sent to the Renter shall be mailed to:

RENTER’S Name: Live Nation
RENTER’S Address: 500 East Broward Blvd, Suite 1800, Fort Lauderdale, Fi 33394
RENTER’S Phone No: 954-453-3050

With a copy to: Live Nation

Legal dept.- NA Concerts

9348 Civic Center Dr.

Beverly Hills, CA 90210
Attention: Jennifer Rawlings; Esq.

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.

Authorization: Each party warrants that its respective undersigneds have full legal authority to execute this
Agreement on its behalf, and that this Agreement is binding upon it.

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners. :

Arrears: The Renter shall not pledge the County's credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, fien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it has not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the 36 months immediately
preceding the date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination; Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Pursuant to Ordinance No. 2009-049, as amended, Palm Beach County’s Office of the Inspector General



is authorized to review past, present and proposed County contracts, transactions, accounts and records.
The Inspector General's authority includes, but is not limited to, the power to audit, investigate, monitor, and
inspect the activities of entities contracting with the County, or anyone acting on their behalf, in order to
ensure compliance with contract requirements and to detect corruption and fraud.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

37’! BEACH COUNTY WITNESS
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Approved as to Form and
Legal Sufficiency

By:

Assistant County Attorney

-~

PAL ACH COUNT

DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

COUNTY ADMINISTRATOR
(Agreement value from $15,001 up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

L ON WORLDWIDE, INC.

MTURE e
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Exhibit A

Description of amphitheater rental area (lawn, stage, backstage, etc...)

Full facility, parking lot, and overflow parking areas



Exhibit B

Event Description

Host Organization: Live Nation Worldwide Inc.
Event to Benefit: Live Nation Worldwide Inc.
Event Location: Sunset Cove Amphitheater
Description of Event: 30 Seconds to Mars concert
Event Date: Sunday April 24, 2011

Areas/Amenities to be Used:
Full facility, parking lot, overflow parking areas

Amenities to be Brought to Venue by Renter:

Backline, monitors, microphones, stands, cables, spot lights, platforms, sound & light production
and staff, riggers, trusses, event gate security staff, event parking staff, ticket takers, ushers, talent,
VIP tents, tables and chairs, vendors, freezers, generators, BBQ's, oil fryers, ice machines, stage
decorations, banners, hospitality riders, PBSO duty officers, EMS personnel, amphitheater
approved cleaning company , in house sound technician, and the County electrician.

Detailed Event Description (purpose, entertainment, merchandising, etc...):

Concerts serve to stimulate, develop and enhance the cultural, educational and economic interests
of Palm Beach County. Expected attendance is 3000. Band merchandise will be sold.



Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Fees

For-profit

Rental Deposit Fee $ 500.00/event

Amphitheater Rental Fee $ 3,000.00 or 10% of the adjusted gross sales (total
sales net of taxes) to a maximum cap of $12,000.00

whichever is greater plus tax.
Parking fee $1.00 per (paid) vehicle parked
Vendor fees ' $ 75.00 flat fee per food station

$ 100.00 flat fee per alcohol station
$ 25.00 flat fee per merchandise station

Cleaning Fee Determined by estimated attendance plus tax
County Electrician Fee $ 184.00 plus tax (4 hrs @ $46.00/hr)
Separate Security Deposit $ 250.00

Amphitheater will arrange and provide, at its sole expense: temporary parking lot lights (based on
ticket sales), one (1) County MOT worker with gator, three (3) dumpsters and one (1) PBSO duty
officer for golf course entrance.

Eight (8) port-a-lets with fencing (if necessary) for crowds larger than 3,500

10



Exhibit D

Rental Settlement Form for for-profit groups
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Exhibit E

Insurance required

See attached
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I fve nAaTION®

March 16, 2011

Mr. Tom Landy

Parks and Recreation Dept.
Palm Beach County
2700 6™ Avenue South
Lake Worth, Fl. 33461

Dear Mr, Landy:

Te1561.795.8883 Fax 561.795.6608

This note confirms that both Florida General Manager AJ. Wasson and Florida Venues
SVP Joe Nieman have the authority and are authorized to execute rental agreements on

behalf of the company.
Please feel free to call me should you have any questions. (954) 453-3050.
Thank you for your help.

Sincerely,

N

Neil Jacobsen
President \ Live Nation Florida

6D1-7 SANSBURY'S WAY
\YEST PALM BEACH, FL 33411

LIVENATION.com



DATE (MM/DD/YYYY}

> .
ACORD CERTIFICATE OF LIABILITY INSURANCE 03/18/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. -

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. i SUBROGATION 1S WAIVED, subject to
. the terms and conditions of the policy, certain policles may requlre an endorsement. A statemerit on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER 1-213~630-3200 c”gIN!;_I,OT ‘
Aon Risk Insurance Services West, Ine. : PHONE mxc !
Aon . ): . No):
707 Wilshire Blvd. _ MAIL o
Suite 2700 PRODUCER
Los Angeles, CA 90017 | CUSTOMER ID #: -
INSURER(S) AFFORDING COVERAGE NAIC #

INSURED . |NsURéR A: National Union Fire Insuranca Co.
Live Nation Worldwide Inc. - FL . INBURER B ¢
c/o 9348 Civic Center Drive INSURER C ;
Beverly Hills, CA 90210 INSURER D :

INSURER E

INSURER F :
'COVERAGES : CERTIFICATE NUMBER: 20186652 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WIiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TSR ADDL SUBR ; POLICY EFF %Ecv EXP
LTR TYPE OF INSURANCE f WD POLICY NUMBER {MWDDYYY)  (MMDDYYYY) LIMITS
A | GENERAL LIABRITY i GL 4361006 11/01/10 11/01/11| gAcH OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY : ) . MISES (Ea socur ¢ 1,000,000
| cLams-mae OCCUR : - _ MED EXP (Any one person) __| § BXCLUDED
X | Contractual PERSONAL 8 ADVINJURY | $ 1,000,000
X[ $1,000,000 SIR ] GENERAL AGGREGATE $ 5,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: ’ PRODUCTS - COMP/OP AGG | $ 1,000,000
PRO- X : $
POLICY | l JECT LOC
AUTOMOBILE LIABILITY i ’ . COMBINED SINGLE LIMIT s
Fetinile ] (Ea accident)
|| ANYAUTQ BODILY INJURY (Per person) | §
: ALL OWNED AUTOS _ BODILY INJURY (Per accident) | $
| | SCHEDULED AUTOS . PROPERTY DAVAGE .
| | RIReD AUTOS {Per accidanl)
| | NON-OWNED AUTOS $
) $
| |uMBRELLALIAB | | OCCUR ! EACH OCCURRENCE $
EXCESS LIAaB CLAIMS-MADE AGGREGATE $
|| oepuctiaLe ' $
RETENTION _$ - : $
WORKERS COMPENSATION - i | WC STATU- | Iom-
AND EMPLOYERS’ LIABILITY YIN _ : 8 ER
ANY PROPRIETOR/PARTNER/EXECUTIVE . E.L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? N/A
(Mandatory in rm) . i E.L. DISEASE - EA EMPLOYEE] $
es, describe un .
o SCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY UIMIT | §
A [Ligquor Liability GL 4361004 , TI701710 11715711 Each Comm Cause/Ag 4,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES {Attach ACORD 101, Additional Remarks Schadula, If more space Is required)

30 SECONDS TO MARS ON 4/29/11 AT SUNSET COVE AMPHITHEATRE

Cexrtificate Holder is an additional insured on the liability policies, but only with respect to liability that
arises out of the acts or omissions of the Named Insured; or, those persons or organizationl with whonm

the Named Insured has agreed to provide this insurance under written contract, but only to the extent

of the liability assumed under such contradt,

Workers Compensation is evidenced for employees of the Named Insured Only.

CERTIFICATE HOLDER CANCELLATION

. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
PALM BEACH COUNTY , THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
€/0 DIRECTOR OF SPECIAL FACILITIES ACCORDANCE WITH THE POLICY PROVISIONS. :
PALM BEACH COUNTY PARKS AND RECREATION . . ..
DEPT '
2700 SIXTH AVE SOUTH . AUTHORIZED REPRESENTATIVE
LAKE WORTH, FL 33461

| . USA Aon Risk Insurance Services West, Inc.
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