Agenda Item #: 3/—3

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: May 17, 2011 (X) Consent ( ) Regular
() Workshop () Public Hearing
Department
Submitted By: Environmental Resources Management
Submitted For: Environmental Resources Management

L. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) approve Grant Agreement FWC-10164 with the Florida Fish and Wildlife Conservation
Commission (FFWCC) to provide $51,750 State funding for construction of an artificial reef at
Boynton Inlet site, expiring August 31, 2011;

B) approve Budget Amendment of $51,750 in the Environmental Enhancement Saltwater Fund,
including a transfer from Reserves of $70,000 for a total of $121,750 in project funding for the
Boynton Inlet artificial reef site;

C) adopt Resolution authorizing the Clerk of the Board to disburse $70,000 from the Vessel
Registration Fee Trust Fund to cover the matching funds for this artificial reef project; and

D) authorize the County Administrator, or his designee, to sign all future time extensions, task
assignments, certifications, statements and other forms associated with this document, and any

necessary minor amendments that do not change the scope of work or terms and conditions of
this document.

Summary: This FFWCC Grant Agreement will reimburse the County $51,750 for placement of
about 1300 tons of limestone rock at the Boynton Inlet artificial reef site. The estimated total
project cost is $121,750. The County will provide $70,000 from Environmental Enhancement
Funds supported by Vessel Registration Fees to meet the required match of $60,000 (54%) and

$10,000 for contingencies. The Grant begins upon execution by both parties and expires August
31, 2011. District 4 (SF)

Background and Justification: Artificial reef construction permits were received for this site
during 2008. This FFWCC Grant Agreement provides $51,750 in matching funds for placing
approximately 1300 tons of boulders for reef construction at this reef site. These boulders will
increase habitat complexity, leading to increased faunal diversity and fisheries enhancement.

Attachments:

1. Grant Agreement

2. Budget Amendment (1224)
3. Resolution

Recommended by: % M g ' W (/i{Z7 / 4
te

D%partment Director

a
Approved by: ( W -{//0,///

County Administrator Date




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2011 2012 2013 2014 2015
Capital Expenditures
Operating Costs $121,750
External Revenues <§$51,750>

Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT  $70,000

/
R
]
s

# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No _X
Budget Account No.: Fund Department __ Unit ___ Object
Program .
B. Recommended Sources of Funds/Summary of Fiscal Impact

$51,750 FFWCC Grant Agreement #10164-CFDA 15.605
$70,000 Vessel Registration Fee Trust Fund

Department Fiscal Review:

w(‘l‘ \Collo L—Q\\C\\\\

IIIl. REVIEW COMMENTS

OFMB Fiscal and /or Contract Administrator Comments:

W 4t o 4 Jetz,

OFMB \VopS X Contract AdminiStrdtor
am e O
0 .
\E ‘This Contract complies with our
Legal Sufficiency: contract review requirements.

Y SRy

Assistant County Attorney

Other Department Review:

Department Director
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Attachment 1

FWC Grant No. FWC-10164
GRANT AGREEMENT
BETWEEN
FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION
AND
PALM BEACH COUNTY
FOR
ARTIFICIAL REEF CONSTRUCTION PROJECT 2010-2011

THIS GRANT AGREEMENT is entered into by and between the FLORIDA FISH
AND WILDLIFE CONSERVATION COMMISSION, whose address is 620 South Meridian
Street, Tallahassee, Florida 32399-1600, hereafter "COMMISSION", and PALM BEACH
COUNTY, whose address is 2300 North Jog Road, 4™ Floor, West Palm Beach, FL. 33411-
2743, hereafter "GRANTEE".

NOW THEREFORE, the COMMISSION and the GRANTEE, for the considerations
hereafter set forth, agree as follows:

DUTIES OF THE GRANTEE

1. Scope of Services

The GRANTEE shall perform the services and specific responsibilities as set forth in
Attachment A, entitled ¥Scope of Services", attached hereto and made a part hereof.

2. Grantee Eligibility
The GRANTEE shall be licensed as necessary to perform under this Grant Agreement as
may be required by law, rule, or regulation, and shall provide evidence of such compliance to the

COMMISSION upon request.

TERM OF AGREEMENT

3. This Agreement shall be effective upon execution by the last party to do so. The
Agreement shall begin on signature and shall end August 31, 2011, inclusive. Al work
described in Attachment A, Scope of Services, must be completed no later than August 31,
2011. The GRANTEE shall not be eligible for reimbursement for services rendered prior to the
execution date of this Agreement nor after August 31, 2011.

COMPENSATION

4. As consideration for the services rendered by the GRANTEE under the terms of this
Agreement, the COMMISSION shall reimburse the GRANTEE on a cost reimbursement basis
in an amount not to exceed $51,750. The GRANTEE shall be required to provide a minimum
matching contribution of $60,000 of the total project costs in support of the COMMISSION’s

P,
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. pra S FlSh and Wlldhfe Serv1ce In addltlon to the requlred‘ $60 000 match the
- ‘GRANTEE s all be responSIble for all prOJect costs in excess of $111 750 : :

PAYMENTS

‘5 The COMMISSION shall pay the GRANTEE for satlsfactory service upon submission
of mvmces accompamed by requlred reports or deliverables, and after acceptance of services
- and deliverables in ‘writing by the COMMISSION's Contract Manager. Each invoice shall
o mclude the FWC Grant Number and the GRANTEE's Federal Employer Identification (FEID)
v Q’;‘{Number An original and two (2) copies of the invoice shall be submitted. ‘The COMMISSION
- shall not prov1de -advance payment. All bills for amounts due under this Agreement shall be
‘submitted in detail sufficient for a ‘proper pre-audit and post-audit thereof. Invoices for
1mburseme t fsubmltted followmg successful completlon of the artlﬁcwl reef pro]ect

'_ends beyond the State fiscal year in whlch encumbered -
londas performance and obhgatmn to pay is contmgent; ~

= »Kelth Mllle,~ Envxronmental“S ecnaﬁst III
 Florida Fish and Wildlife Conservatlon Comnnssmn :
Division of :Marlne Flshenes Management

gs,party w1th wntten notice spec1fy1ng the nature of the breach
ollowmg recelpt of the Default Notlce, the breachmg party shall cure such v

the
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11.  Either party may terminate this Agreement by giving written notice to the other party
specifying the termination date and justification for termination, by certified mail, return receipt
requested, at least forty-five (45) days prior to the termination date specified in the Agreement.

TAXES

12. The GRANTEE recognizes that the State of Florida, by virtue of its sovereignty, is not
required to pay any taxes on the services or goods purchased under the term of this Agreement.

NOTICE

13. Unless a change of address is given, any and all notices shall be delivered to the parties at
the following addresses:

GRANTEE COMMISSION
Richard E. Walesky, Director Keith Mille, Environmental Specialist III
Palm Beach County DERM FWC Division of Marine Fisheries Management
2300 North Jog Rd., 4™ Floor 2590 Executive Center Circle East, Suite 203
West Palm Beach, FL. 33411-2743 Tallahassee, Florida 32301
(561) 233-2400 (850) 487-0580 x207
rwalesky@pbcgov.org keith.mille@myfwc.com

With a copy to:

Palm Beach County Attorney’s Office
301 N. Olive Ave.

West Palm Beach, FL 33401

AMENDMENT OR MODIFICATION

14. No waiver or modification of this Agreement or of any covenant, condition, or limitation
herein contained shall be valid unless in writing and lawfully executed by the parties. The
COMMISSION may at any time, by written order designated to be a Modification, make any
change in the work within the general scope of this Agreement (e.g. specifications, schedules,
method or manner of performance, requirements, etc.). However, all Modifications are subject to
the mutual agreement of both parties as evidenced in writing. Any Modification that causes an
increase or decrease in the GRANTEE's cost or the term of the Agreement shall require a formal
amendment.

RELATIONSHIP OF THE PARTIES

15.  The GRANTEE shall perform as an independent agent and not as an agent,
representative, or employee of the COMMISSION.

16.  The GRANTEE covenants that it presently has no interest and shall not acquire any
interest which would conflict in any manner or degree with the performance of services required.

7. The parties agree that there is no conflict of interest or any other prohibited relationship
between the GRANTEE and the COMMISSION. {
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INSURANCE REQUIREMENTS

18.  To the extent required by law, the GRANTEE will either be self-insured for Worker’s
Compensation claims, or will secure and maintain during the life of this Contract, Workers'
Compensation Insurance for all of its employees connected with the work of this project. If any
work is subcontracted, the GRANTEE shall require the subcontractor similarly to provide
Workers' Compensation Insurance for all of the latter's employees unless such employees are
covered by the protection afforded by the GRANTEE. Such self-insurance program or
insurance coverage shall comply fully with the Florida Workers' Compensation law. In case any
class of employees engaged in hazardous work under this Contract is not protected under
Workers' Compensation statutes, the GRANTEE shall provide, and cause each subcontractor to
provide, adequate insurance satisfactory to the COMMISSION, for the protection of his
employees not otherwise protected.

Employers who have employees who are engaged in work in Florida must use Florida rates,
rules, and classifications for those employees. In the construction industry, only corporate
officers of a corporation or any group of affiliated corporations may elect to be exempt from
workers' compensation coverage requirements. Such exemptions are limited to a maximum of
three per corporation and each exemption holder must own at least 10% of the corporation.
Independent contractors, sole proprietors and partners in the construction industry cannot elect to
be exempt and must maintain workers' compensation insurance.

19. The GRANTEE warrants and represents that it is self-funded for liability insurance,
appropriate and allowable under Florida law, and that such self-insurance offers protection
applicable to the GRANTEE's officers, employees, servants and agents while acting within the
scope of their employment with the GRANTEE.

CANCELLATION UNDER CHAPTER 119, FLORIDA STATUTES
20.  This Agreement may be unilaterally canceled by the COMMISSION for refusal by the
GRANTEE to allow public access to all documents, papers, letters, or other material subject to

the provisions of Chapter 119, Florida Statutes, and made or received by the GRANTEE in
conjunction with this agreement.

RECORD KEEPING REQUIREMENTS

21. The GRANTEE shall maintain accurate books, records, documents and other evidence
that sufficiently and properly reflect all direct and indirect costs of any nature expended in the
performance of this agreement, in accordance with generally accepted accounting principles.
The GRANTEE shall allow the COMMISSION, the State, or other authorized representatives,
access to periodically inspect, review or audit such documents as books, vouchers, records,
reports, canceled checks and any and all similar material. Such audit may include examination
and review of the source and application of all funds whether from the state, local or federal
government, private sources or otherwise. These records shall be maintained for five (5) years
following the close of this contract. In the event any work is subcontracted, the GRANTEE

v
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shall require each subcontractor to similarly maintain and allow access to such records for audit
purposes.

LIABILITY
22.  Each Party hereto agrees that it shall be solely responsible for the negligent or wrongful
acts of its employees and agents. However, nothing contained herein shall constitute a waiver by

either party of its sovereign immunity or the provisions of Section 768.28, Florida Statutes.

NON-DISCRIMINATION

23. No person, on the grounds of race, creed, color, national origin, age, sex, or disability,
shall be excluded from participation in, be denied the proceeds or benefits of, or be otherwise
subjected to discrimination in performance of this Agreement.

PROHIBITION OF DISCRIMINATORY VENDORS

24, In accordance with Section 287.134, Florida Statutes, an entity or affiliate who has been
placed on the discriminatory vendor list may not submit a bid, proposal, or reply on a contract to
provide any goods or services to a public entity; may not submit a bid, proposal or reply on a
contract with a public entity for the construction or repair of a public building or public work;
may not submit bids, proposals, or replies on leases of real property to a public entity; may not
be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a
contract with any public entity; and may not transact business with any public entity.

NON-ASSIGNMENT

25.  This Agreement is an exclusive agreement for services and may not be assigned in whole
or in part without the written approval of the COMMISSION.

PERFORMANCE AND REMEDIES

26. The GRANTEE shall perform the services in a proper and satisfactory manner as
determined by the COMMISSION.

27. It is understood by the parties that remedies for damages or any other remedies provided
for herein shall be construed to be cumulative and not exclusive of any other remedy otherwise
available under law.

SEVERABILITY AND CHOICE OF VENUE

28.  This Agreement has been delivered in the State of Florida and shall be construed in
accordance with the laws of Florida. Wherever possible, each provision of this Agreement shall
be interpreted in such manner as to be effective and valid under applicable law, but if any
provision of this Agreement shall be prohibited or invalid under applicable law, such provision
shall be ineffective to the extent of such prohibition or invalidity, without invalidating the

1
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remainder of such provision or the remaining provisions of this Agreement. Any action in
connection herewith, in law or equity, shall be brought in Leon County, Florida.

NO THIRD PARTY RIGHTS

29.  The parties hereto do not intend nor shall this Agreement be construed to grant any rights,
privileges or interest to any third party.

JURY TRIAL WAIVER

30.  As consideration of this Agreement, the parties hereby waive trial by jury in any action or
proceeding brought by any party against another party pertaining to any matter whatsoever
arising out of or in any way connected with this Agreement.

DIVISION OF MARINE FISHERIES MANAGEMENT REQUIREMENTS

31.  The GRANTEE agrees to follow all requirements of Section 287.057, Florida Statutes,
for the procurement of commodities or contractual services under this Agreement. The
GRANTEE will obtain a minimum of three written quotes for any subcontracts required for
Agreements in the amount of $35,000 or less, and the GRANTEE will publicly advertise and
send bid specifications to a minimum of five (5) potential subcontractors for any subcontracts
required for Agreements in excess of $35,000.

32.  The use of a vendor registered with the Statewide Negotiated Agreement Price Schedule
(SNAPS) does not preclude the GRANTEE from the requirements of Paragraph 31.

33.  The GRANTEE shall include Attachment A (Scope of Services) verbatim in all bid
specifications. All bid specifications must be approved, in writing, in advance by the
COMMISSION's Contract Manager, prior to public advertisement or distribution.

34. The GRANTEE shall submit bid specifications to the COMMISSION's Contract
Manager for approval within ninety (90) days following the execution date of this Agreement.

35. Any request to use a sole source vendor by the GRANTEE must be requested and
justified in writing and approved by the COMMISSION's Contract Manager prior to awarding a
sole source subcontract under this Agreement.

36. A summary of the vendor replies and recommended subcontractor must be sent by the
GRANTEE to the COMMISSION's Contract Manager for written approval prior to the
awarding of any subcontracts under this Agreement. :

37. A copy of this Agreement should be provided to all subcontractors and incorporated by
reference in all subcontracts. The GRANTEE shall require all subcontractors to comply with all
applicable provisions of this Agreement. All such subcontracts in excess of $5,000 shall be in

writing.
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R The GRANTEE agrees to acknowledge the role of the Federal Aid in Sport Fish
h Restoranon Program fundlng in any publlcrty related to this Agreernent

, 3 39 ' The GRANTEE agrees to provrde the COMMISSION with a minimum of five (5) days
. notrce for any artlﬁcral reef constructron that occurs asa result of this Agreement.

~ ,‘k‘40 The GRANTEE agrees to follow all provisions of Sectton 379 249, Florlda Statutes and

- : Chapter 68E 9 F londa Adm1n1strat1ve Code durlng the term of thls Agreement

GooAn The GRANTEE agrees to comply Wlth all appllcable federal state, and local statutes,
ffrules and regulatlons in providing goods ot services to the COMMISSION under the terms of
. this Agreement, mcludlng the general and spec1al conditions specified in any permits issued by
~ the Department of the Army, Corps of Engineers and/or the Florida’ Department of

. in all subcontract ‘ 'ssued asa result of this Agreement.

;:ff Envnronmental Protection. The GRANTEE further agrees to mclude this as a separate provision

ts of State ﬁnanc1al assrstance to comply with the audrt requlrements of the Act pursuant

e to Section 215.97, Flonda Statutes. In addition, recipients and subrecipients (GRANTEE) of
~ federal financial assistance must: comply with the Federal Single Audit Act requirements of
~ OMB Circular A-133. Therefore, the GRANTEE shall be required to comply with the audit
o ,,,“requrrements outlined in Attachment C, titled "Requirements of the Federal and Florida Single

Audlt Acts" attached hereto and made a part of th1s Agreement, as applicable.

, CERTIFICATE OF CONTRACT COMPLETION

{ 43. ThGRANT ) w111 be requrred to complete a Certlﬁcate of Contract Completion form
C when all work has been completed and ‘accepted. This form must be submitted to the
G ‘COMMISSION's Contract Manager with the GRANTEE's invoice for payment to be

‘authorrzed The COMMISSION's Contract Manager shall submlt the executed form with the

o mvorce to Accountlng Servrces A

FEDERAL FUNDS

44 Thls eement is funded in whole or in part by a grant from the U.S. Fish and Wildlife

" Servrce Federal Aid in Sport Fish Restoration Program, CFDA No. 15.605. Therefore, the
f GRANTEE shall be responsrble for complying with all federal grant requirements as provided

~ in this Agreement, a copy of which s attached hereto and made a part of as Attachment D. It is

v . understood and agreed. that the GRANTEE is not authorized to expend any federal funds under
. this Agreement to a federal agency or employee wrthout the pnor wntten approval of the U.S.

- FlSh and Wlldhfe Servrce

1
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DEBARMENT AND SUSPENSION

-~ 45, In accordance wrth Executrve Order 12549 I)ebarment and Suspensron, the GRANTEE
~ shall agree and certify that nelther it, nor its principals, is. ‘presently debarred, suspended

if:fproposed for debarment, elared 1nehg1ble or voluntarily excluded from participation in this
_transaction by any F ederal departrnent or agency; and, that the GRANTEE shall not knowingly
__enter into any lower tier eontract or other covered transaction, with a person who is similarly
!  debarred or suspended from partrcrpatmg in this covered transaction, unless authonzed in writing
e to the COMMISSION by the federal agency 1ssu1ng the grant award

; 46 on executron of thls Agreement by the GRANTEE the GRANTEE shall complete,
s1gn and return a copy of the form entitled "Certification. Regardlng Debarments Suspensron
Ineligibili and Voluntary Exclusion - Lower Tier Federally Funded Transactlons" attached

1 . fhereto and made a part hereof as Attachment E

) anc *49 above, the GRANTEE shall 1nelude the language
0 and h ent Ein al ;subcontracts or lower tier agreements executed to support
: heGRANTEE s work undertthls Agreement w N

uence an ofﬁcer or employee of an agency, a Member of
{ e of Congress, or an employee of a Member of Congress, in
ﬁ1th the awardm‘ 'renewal amendmg or modrfyrng of any Federal contract grant, or

Lobb and shall ﬁle quarterly updates of any material changes
The GRA TEE shall: requrre the ;language' of th1s certrﬁcatron to be included in all subcontracts,

g ‘entermg into any ubcontraets under thrs Agreement w1th any organrzatron descrrbed in Section

{501(c)(4) of the Internal Revenue Code of 1986, unless such ‘organization warrants that it does

- 'not, and will not engage in lobbymg aetrvmes prohrbrted by the Act asa specral condition of the
g;s‘ubcontract. . ; , : o

: 1ded by ,tlns Agreement for the pnrpose of lobbyrng the
: Leglslature, the Jud1c1al branch or a state agency ‘

o \Mf“k51 Thrs Agreement represents: ﬁthat entire Agreement of the partles Any alterations,
"*varratlons changes modrﬁcatrons or waivers of provisions-of this Agreement shall only be valid

1}
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when they have been reduced to writing, and duly signed by each of the parties hereto, unless
otherwise provided herein.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed through their duly authorized signatories on the day and year last written below.

PALM BEACH COUNTY FLORIDA FISH AND WILDLIFE
BOARD OF COUNTY COMMISSIONERS CONSERVATION COMMISSION
By: By:
(Authorized Signatory*) Director, Division of Marine Fisheries
or Designee
(Print Signatory’s Name and Title)
Date: Date:
_Palm Beach County Board of County Commissioners
(Grantee)
_301 N. Olive Avenue
(Address)
_West Palm Beach, Florida 33401
(City, State, and Zip Code)
59-6000785 Approved as to form and legality:
(Federal Employer Identification Number) TEY/ ~ /7 °
FWC Attorney

Apprayed as to Terms and Conditions:

ichard E. Waleskygf;:g?oM

Environmental Resources Management

Reimbursement Check Remittance Address:

2300 North Jog Road, 4 Floor
(Address)

West Palm Beach, Florida 33411
(City, State, and Zip Code)

*If someone other than the Chairman signs this Agreement, a statement or other document
authorizing that person to sign the Agreement on behalf of the County must accompany the
Agreement.
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List of Attachments included as part of this Agreement:

Attachment A
Attachment B
Attachment C

- Exhibit 1

Attachment D

Attachment E

Scope of Services

Comptroller's Contract Payment Requirements

Requirements of the Federal - Florida Single Audit Acts

State and Federal Funds Awarded through the Florida Fish and Wildlife
Conservation Commission

Federal Aid Compliance Requirements

Certification Regarding Debarment/Suspension
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ATTACHMENT A
SCOPE OF SERVICES

PALM BEACH COUNTY ARTIFICIAL REEF DEVELOPMENT PROJECT 2010-2011

Palm Beach County proposes to deploy approximately 900 tons of limestone boulders at a depth
of 25 ft. within the Boynton Reef Inlet Artificial Reef Site. The 3 - 4 ft. diameter limestone
boulders will be stacked at least two high for approximately 8 ft. vertical profile. The patch reef
will be a single pile within the southern quadrant of the permitted area. No other existing
deployments have been made at this site. The proposed deployment coordinates are located
approximately .5 nm at a bearing of 360 from the Boynton Inlet. The Boynton Reef Inlet Site is a
rectangular permitted zone, measuring 4,666 ft. by 1,758 ft. or 1888.3 acres, in a north-south
orientation located in state waters off Palm Beach County in the Atlantic Ocean. The Boynton
Inlet Reef Site is permitted to Palm Beach County by the U.S. Department of the Army, Corps of
Engineers Permit Number #2006-7012 (IP-JWH), which is valid until February 14, 2018, and by
the Florida Department of Environmental Protection Permit Number #50-231153-002, which is
valid until February 14, 2018. The proposed deployment location is at coordinates 26° 33.06° N
and 80° 02.13” W and is located within the southern half of the permitted site, at a depth of 25 ft.

The reef construction activity to be funded consists of the following elements:

LOADING AND TRANSPORTATION

1. Loading and transportation of approximately 900 tons of limestone boulders, pre-cast

concrete secondary use materials, or other concrete structures acceptable to the
COMMISSION.

2. Load the artificial reef materials onto a suitable conveyance and transport to a site for loading
onto a barge or other suitable vessel for offshore movement. Load the structures onto a
vessel for transportation to the designated reef site. Provide a sufficiently powered transport
or towing vessel, personnel, and all necessary equipment to transport the material offshore
and deploy it. Reef material loaded on to the transporting vessel must be properly secured in

compliance with Coast Guard standards to allow for its safe transport to the reef construction
site.

3. The GRANTEE's Project Manager shall complete the FWC Artificial Reef Cargo Manifest
form to be maintained onboard the vessel at all times during transport of materials, pursuant
to Chapter 379.249, Florida Statutes.

DEPLOYMENT AND MATERIAL PLACEMENT

4. During the deployment of the concrete reef material, the transport vessel must be effectively
moored through double anchoring, be spudded down, or otherwise be held securely in place
with minimal movement (+/-50 feet) to ensure accurate placement of the concrete patch reef
on the bottom. Material must be arranged to provide habitat complexity as well as provide
sand bottom forage area opportunities. Individual reef materials should not be widely

W,
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10.

scattered. Any machinery used to move and deploy the reef materials should be sufficiently
powered/maneuverable and capably operated to ensure timely, effective and safe off-loading
of materials. The tug or transport vessel shall meet all U.S. Coast Guard certification and
safety requirements, be equipped with a working, accurate Global Positioning System (GPS)
unit and other marine electronics including a working VHF radio. Effective and reliable
communications shall exist at all times between the transport vessel, and the designated
GRANTEE observer on site. Deployment operations will only be initiated when sea height
in the operations area is no greater than two to four feet as forecast by the nearest NOAA
weather office. Either the GRANTEE's observer or the subcontractor’s vessel captain
reserves the right to suspend off-loading operations if positioning and other deployment
objectives, including safety of personnel and equipment, are not being met.

The reef material under this Agreement will be strategically clustered at a single location
within the Boynton Reef Inlet Artificial Reef Site.

The minimum vertical clearance of 12.5 ft. (50% of the pre-construction water depth) shall
be maintained at above the highest point of the reef material (in accordance with the special
conditions of the US Army Corps of Engineers Permit Number #2006-7012 (IP-JWH) and
Florida Department of Environmental Protection Permit Number #50-231153-002).

The GRANTEE's Contract Manager shall oversee the temporary marking of the reef
deployment location in advance of reef materials deployment in order to assist the
subcontractor in the proper placement of the reef. The markers shall be buoys no less than 12
inches in diameter, clearly visible to the tug captain, and sufficiently anchored and with
sufficient scope so that they will not drift off the designated deployment site prior to
deployment. The COMMISSION will not pay for materials placed outside the permit area as
described above. Precise GPS placement of marker buoys that do not shift position with time
will also be important to insure the reef is constructed within the permitted area.

The GRANTEE's Project Manager or GRANTEE's employee designated as an official
observer shall remain on site during the entire deployment phase of the operation and
confirm the GPS coordinates of the individual placements as well as the maximum vertical
relief of the constructed reefs using a fathometer after the reef construction has been
completed.

Both the GRANTEE and its subcontractor shall have on site current nautical charts of the
deployment area, with the permitted site indicated on the chart. The proposed patch reef
coordinates and the corner coordinates of the reef site will also be in possession of the
GRANTEE's observer and the subcontractor when on site. The GRANTEE's observer shall
also be in possession of a copy of the Army Corps permit for the area where the deployments
are taking place. The GRANTEE shall be responsible for insuring that all permit condition
terms are complied with. '

The GRANTEE agrees to allow the COMMISSION to conduct on-site inspections of the
saltwater artificial fishing reef project before, during, and after the deployment. L'L
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0 ALLOWABLE EXPENDITURES ASSOCIATED WITH THE REEF PROJECT

311 Funds from thls Agreement may be expended on the act1v1t1es listed pursuant to Chapter
68E 9 004(1)(a), F AC.

o ‘12 If the GRANTEE chooses to conduct a post-deployment SCUBA assessment at the
- deployment Iocatlon(s) (thxs is not reqmred but is an eligible activity for reimbursement
" ‘under Chapter 68E-9.004(1)(a), F. A.C)), in order to be eligible for reimbursement, work must
- be completed pnor to August 31, 2011 and the followmg items, at a minimum, must be
mcluded:
Al methods name and type of vessel anchored or hve boated type of GPS unit(s),
~ divers; survey methods;
~b. conditions: cloud cover, w1nd speed and drrectlon sea condltlons v1s1b1hty, water
 temperature, currents;
- ¢.. chronology: start and end of each dlve dive proﬁle: d1Ve plan frnaxnnum depth,
. dive time, distance and bearing searched;
d Coordznates Describe the GPS unit(s) used to nav1gate to the site (model‘
~ number). Describe whether differential, WAAS, and/or LORAN coordinates
. were recorded. Compare the dive locations to deployment locatlon numbers.
 How well do they: match the published numbers?
_e. Physical observations: Describe the number and size of material observed. What
- is the proximity of concrete pieces or modules to each other? What percent
e '/;rnaterlal Wi 'L:*damaged or partially damaged? What is ‘the maximum and
o ~ minim relief of the site? How do these observatlons compare to the Material
T f‘“i‘ﬂLPlacem Report Form information submittal? : ,
£ : Measure the- approximate total area covered by each patch reef
i 'through standard n situ survey practices.
e g. Biological observatzons Descnbe any. fish observed or other general blologlcal

. observations. ,
. h. Video and photographt : rovlde representatlve stlll and/or v1deo footage of each‘
P deployment locatloni i lformat preferred when avatlable)

:35":‘13 Fun fromth greemen may not ibe expended on salanes trammg, or parts replacement
. or repalrsfto rented or - contracto owned equipment. Documentation of expenses and survey
o J; reports must be submitted with the c closeout package in order for relmbursement to be made.

- A :RESPONSIBILITY F()R REEF MATERIALS

.dhng and movement of these artlﬁc:lal reef matenals by the

: , all liability, risk of loss and responsibility for the safe handling,
. storage transportatlon and. deployment of the materials shall be borne by the subcontractor.
o ThlS hablhty, assumptlon of risk and responsrblhty shall remain with the subcontractor until

15"
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k the matenals are deployed at the pemntted reef 51te in accordance w1th the spemﬁcatlons in
 this Agreement el ; , ,

PAYMENT SCHEDULE

15 The GRANTEE shall be pald on a cost relmbursement ba31s by the COMMISSI()N in the
~ form of a single final payment for the allowable costs incurred under this Agreement
L f;followmg satisfactory completlon of the project and subnnsswn of all required project close
. out documentatlon 1o later than the endmg date of the Agreement A timely reimbursement
oTe ‘ g complehona f actual field operations is strongly encouraged.  The
e ',GRANTEE‘ifs all not be ehglble for’ relmbursement for services performed after August 31,
B 2011 “Af ﬁnal mvorce must. be recelved no later than October 15, 2011 to assure the

o ;waterlme length ‘width ‘an“ draft (to the nearest mch) of the loaded barge at all four (4)
- corners to calculate the averag - displacement of water due to the weight of the artificial reef
- materials. The same barge, measurements must be taken by either the GRANTEE’S Project
- Manager or GRANTEE-emponed des1gnee ‘when the barge returns to shore after the
S ‘deployment has been completed. These measurements may not be taken while the barge is

. v :f,_offshore at the deployment site. The barge measurements are to be mcluded in the Materials
e [fPlacement Report o

::ki,’Any pubhshe ‘ frcles related to thrs art1ﬁc1al reef act1v1ty should reﬂect the role of the
- USFWS Federal Ard in Sport Flsh Restorauon Program in a551st1ng in the funding of this

- ?actmty
)b

Page 4of 4, AttachmentA :




ATTACHMENT B

Comptroller Contract Payment Reqmrements
Department of Financial Services, Bureau of Andxtmg
Reference Guide for State Expendltures

‘ Cost Retmbu rsement Contracts

. nvmces:for co

: 1mbursement contracts must be supported by an itemized listing of expenditures by category
~:(salary, trave ' ' 2)

_ The followmg supporting documentation  shall be maintained in support of
cost reimbursement contracts as provided in Comptrol]er's Memorandum #04
pp‘ 'rtmg documentahon fot each -amount for which relmbursement is being claimed must indicate that
been paid. Check numbers ‘may be ‘provided in lieu of copies of actual checks. Each piece of
ould early reflect the dates of service. Only expendltures for categones in the approved contract

""‘ﬂar documentatlon should be mamtamed The payroll register
. sh 1d show gross salary charges frmge beneﬁts other deduc’nons and net pay. If an

;}employee (e g, insurance premiums pald) It the coritract. speclﬁcally states that fnnge
- benefits will be based on a specified percentage rather than the actual cost of fringe
““‘,”jbenef ts; then the calculanon for the fringe beneﬁts amount must be shown.

Exceptlon, Govemmental entltles are not required to provide check numbers or copxes of
' checks for frmge benefits. :

Re mbursement for travel must be in accordance ‘with Section 112; 061 F.S., which
mcludes submlssmn of the clalm on the approved state travel voucher.

*(4) Other direct costs:

LA chased usmg state. funds, the contract should include a prov1s1on for the transfer of the
:property to the State when services are terminated. Documentation must be provided to
show comphance w1th DMS Rule 6OA—1 017 FAC regardmg the requlrements for

s: It e contract spec1ﬁes that mdu'ect costs will be paid based on a specxﬁed rate; then the
o _calculatlon should be shown :

© Pageloftl, AﬁacMent B o / q




ATTACHMENT c
OF THE FLORIDA AND FEDERAL; SINGLEAUDIT ACTS

"klonda Fish life Conservation Commission
, or/Grantee (reclplent)k; may be subject to audlts andlor monltormg by the
in th's,sectron S ; . :

d ection 215,97, F. s as
to, '~srte vrsrts by '

' , cipient further agrees to comply
VS, mvestrgatmns or auduts deemed necessary by the Comptroller or

: ; ' kthe recrprent must
S of*OMB Clrcular A4 33 as .

uldk‘lf‘ conducted in
*thev event{%that the




financial reporting package as defined by Section 215.97(2)(d), Florida Statutes, and Chapters 10.550 (local
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.

If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit conducted in
accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the event that the
recipient expends less than $500,000 in state financial assistance in its fiscal year and elects to have an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, the cost of the audit must be

paid from the non-state entity's resources (i.e., the cost of such an audit must be paid from the recipient's
resources obtained from other than State entities).

PART lil: OTHER AUDIT REQUIREMENTS

None
PART IV: REPORT SUBMISSION

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised, and
required by PART | of this agreement shall be submitted, when required by Section .320 (d), OMB Circular A-
133, as revised, by or on behalf of the recipient directly to each of the following:

The Commission at the following address:

Trevor Phillips, Audit Director

Florida Fish and Wildlife Conservation Commission
Bryant Building, Room 170

620 S. Meridian St.

Tallahassee, FL 32399-1600

The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies required
by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be submitted to the Federal Audit
Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular A-
133, as revised.

Pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of the reporting
package described in Section .320 (c), OMB Circular A-133, as revised, and any management letters issued by
the auditor, to the Commission at the following address:

Trevor Phillips, Audit Director

Fiorida Fish and Wildlife Conservation Commission
Bryant Building, Room 170

620 S. Meridian St.

Tallahassee, FL 32399-1600

Copies of financial reporting packages required by PART Il of this agreement shall be submitted by or on behalf
of the recipient directly to each of the following:

The Commission at the following address:

Trevor Phillips, Audit Director

Florida Fish and Wildlife Conservation Commission / 7
Bryant Building, Room 170

620 S. Meridian St.

Tallahassee, FL 32399-1600

Page 2 of 3, Attachment C



L ffffG74 Claude Pepper Bundmg -
F 1’111 West Madlson Street Lot

A’atron requrred to be submrtted to the Commrssron pursuant to.

)aor“lo 650 (nOnprof t: and for—proft orgamzatlons) Rules of the

audrts done in accordance wnh :
: 0 650 (nonprof t and for‘prof t.
ould mdlcate the date that the reportlng package was delivered ~
ing the reportmg package ; r ,

demonstra ngrts ‘mphan( with the t 'f this Agreement o
the audit 2port s issued, and sh‘ allow the Comr ssionorits
cords ' Tl cipient shall
avail Com ~ esignee-Comptroller or
of “(5) years from the datet e audrt report is issued, unless ,

"

- accordance with OMB_Circular A-133, Florida Statutes, and



EXHIBIT -1

FEDERAL FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

Federal Agency: U.S. Fish and Wildlife Service

Federal Program: Federal Aid in Sport Fish Restoration Program

CFDA Number: 15.605

State Agency: Florida Fish and Wildlife Conservation Commission

State Program: Division of Marine Fisheries Management Artificial Reef Grants Program
Recipient: Palm Beach County DERM

Amount; $51,750

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL FUNDS AWARDED PURSUANT TO
THIS AGREEMENT ARE AS FOLLOWS:

1. Only the goods and/or services described within the attached Agreement and Attachment A are
eligible expenditures for the funds awarded.

2. All provisions of Section 379.249, Florida Statutes and Rule 68E-9, Florida Administrative Code
must be complied with in order to receive funding under this Agreement.

3. The Grantee must comply with the requirements of all applicable laws, rules or regulations relating to
this artificial reef project.

4 The GRANTEE shall be required to provide a matching contribution of the total project costs (a
minimum of $60,000.00) in support of the COMMISSION’s grant from the U.S. Fish and Wildlife Service.

STATE FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE
FOLLOWING:

MATCHING FUNDS FOR FEDERAL PROGRAMS:

None.

SUBJECT TO SECTION 215.97, FLORIDA STATUTES (Florida Single Audit Act):
None.

COMPLIANCE REQUIREMENTS APPLICABLE TO THE STATE FUNDS AWARDED PURSUANT TO THIS
AGREEMENT ARE AS FOLLOWS:

Not applicable.

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97, Florida Statutes, require
that the information about Federal and State projects included in Exhibit | be provided to the recipient.

Page 1 of 1, Exhibit 1
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Chapter 1 Summary

523 FW 1.1

1.1 Purpose. The purpose of this chapter Is to summarlze
guidance on those requirements generally applicable lo
grant programs. :

1.2 Applicabllity and Scope. In accepting Federal funds,
States and other grantees must comply with alt applicable
Federal laws, regulations, and policles. This chapter is not
all-inclusive. Exclusion of any specific requirement does not
relieve grantees of their responsibility for compliance.
Coples of reference materials can be obtained from the
Ragional Offices. Guidance on the following requirements Is
contained in this chapter.

A. Nondiscrimination Requiremants.
- Title VI of the Civil Rights Act of 1964
- Section 504 of the Rehabliitation Act of 1973
- Age Discrimination Act of 1975
- Title X of the Education Amendments of 1972
B. Environmental Requlrements.
- Coastal Zone Mahagement Acl of 1972
- Executive Order 11987, Exotic Organisms
- Endangered Species Act of 1973
National Environmental Policy Act of 1569 (NEPA)
- Floodplains and Wetlands Protection
- Animal Welfare Act of 1985
- Coastal Barrier Resources Act of 1982
C. Historic and Cultural Preservation Requirements.
- National Historic Preservation Act of 1966
D. Administrative Requirements.

- Unliform Relocation Assistance and Real Property
Acquisition Policles Act of 1970 -

- Debarment and Suspension
- Drug-Free Workplace Act of 1988
- Restrictions on Lobbying (P.L. 101-121)

1.3 Title VI of the Civil Rights Act of 1964 (42 U.S.C.
2000(d)). ’

A. Summary. Prohibits discrimination based on race, color,
or national origin in any "program or activity receiving
Federal financial assistance.

B. References.

(1) Regulations of the Department of the Interlor (43 CFR
Part 17)

(2) U.S. Fish and Wildlite Service Guldelines for Compliance
with Federal Nondiscrimination Requirements

(d) U.S. Fish and Wildlife Service Federally Assisted
Program Implementation Plan

C. Requlrements.

(1) Grantess may not, on the basis of race, color, of
national origin, select, locate, or operate project facilities

" which will serve to exclude or limit opportunity for use or
: bgnelits.

(2) Grantees shall make reasonable efforts lo inform the
public of opportunities provided by Federal Aid projects and

shall inform the public that the projects are subject to Title Vi
compliance.

(3) Though employment practices are not in themsslves
subject to Tille VI, Title VI does apply to employment which
may affect the delivery of services to beneficiaries of a
federally assisted program. For the purpose of Title VI,
volunteers or other unpaid persons who provide services to
the public are included. .

1.4 Section 504 of the Rehabliitation Act of 1973 (29
U.S.C. 795)

A. Summary. Ensures that no qualified handicapped

~ person shall, on the basis of handicap, be excluded from

participation in, be deniad the benefits of, or be subjected to
discrimination under any program of activily recelving
Federal financla) assistance.

B. References.

(1) Regulations of the Department of the Interior {43 CFR
Part 17)

(2) U.S. Fish and Wildlife Service Guidelines for Compliance
with Federal Nondiscrimination Requirements

(3) U.S. Fish and Wildlife Service Federally Assisted
Program Implementation Plan )

C. Requiremants.

(1) Grantees may not deny a qualified handicapped person
the opportunity to participate in of banefit from Federal Aid
project facilities or services afforded to others.

(2) Grantees may not deny a qualified handicapped person
the opportunity to participate as a member of a planning or
advisory board.

(3) The location of facilities shall not have the etiect of
excluding handicapped persons from, deny them the benalits
of, or otherwise subject them to discrimination under any
Faderal Aid project.

1.5 Age Discrimination Act of 1975 (42 U.S.C. 8101)

2R
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A, Summary Prohlblts dlscrtmlnaﬁon ,on"the basls ol age (5 Management Program, tha proposed pro]ect must be
~In programs or actlvmes recewing Federal ﬂnanclal ~ revlewad for conslstency with the management plan,
_ assistance. S S oo Grantees may ba required to submit a statement atlesting to
Y Relerencos i [ el T __conformance with !he Coastal Zone Management Plan.
fU) Hegulatlons of the Oepartmant of the lntenor (43 CFR 8 Exocuﬂvo O'd" “987 Exoﬂc Drgnnlsms. :
. Patty A. Summary. Federat agencles shall discourage the States
) ish anu“wndtile Servlce Gmdelines lof Compllance ~ 4:;'nmuln't‘m;téc:|ng ex;: c‘;' glelc les;nt:’) nalturat eciosys:ﬁ e 0"
with Federal Nondiscrimination Requirements ~~~ the Unitad Slates. In addilion, Federal agencies will restrict
, , e - the use of Federal funds for the purpose of Introducing exotic
. Fish and Wildlife Service Federally \ssistad - spacies into ecosystems outside of the United States,

mplemanlauon Plan B, References. Executive Order 11987, Exolic Organisms.

42 FR 26949 (May 25, 1977)
- :f;c Requlremonts

(1) Any proposa? 1oc iha inlroduc!ion of an exotic species
 into a patural. -acosystam by a State fish and wildlife agenty
- mustinclude a biological opinion from the U.S. Fish and
[ Wildiite Servlce upportlng the pmposed introduction

o (2).To obtain a blutugical opintc the Stata agency shall
. provide the Reglonal Director with a written requast for the
~_opinion fogethar with any avallable information Including, but:
oot limited fo, NE ocUments blologlcal data, and project
. plans.

o Afer receivlng asbiologicai oplnlon I will be the

- responsibility of the State agancy to adhere to the

- recommendations umned in that opinion.

e Endangered Spscles Act of 1973 (16 U S.C.
: 1531 -1534),

A. Summary.
. k‘programs
~_endangered ¢

yeducation program rece!ving “ad
assistanca

ctions fundad under the Federal Afd

st not jeopardize the continued existence of any

threatened specles, or result inthe

- dastruction or advarse modmcauon of the habltat of the
 species. , :

nprogram receiving Federal
For. the purposa of Tiﬂe tx hunter ed

o, Ruforsnco. Section 7 Consunauon Heqmramants 43 FR
'and aquaﬁc - 870 (Jan. 4, 19?8)

educannn . C. Requirements, The Reglonal Birector must ensuré that
 Federal Ald projects are not likely to- leopardize the -

~ continued existence of endangered or threatened spaties or

_ result in the destruction or adverse modification of critical
Vproiec S ?hablt?t Fdor pw{ects \‘rf::lchbmayﬂa:fe"cl an ednciang.ered 'or |
‘ e ‘ ' lhreatened specles, either beneficially or adversely, a formal -
‘:j:::&?fé: ';? ':se,;:x:?z?a:&" ‘;Z‘:" or enhance, the - Seclion 7 consultation Is necessary. The State is required to

: - _name tha listed species and/or eritical habitat included: lis! .

-~ the name, dascription, and location of the area; list
: ~aob]ecuves of the actions; and provids an explanation of the
impacts ol the aclions on a llsted spacies or its critical.

;slgnmcantly affect t astal zone" must be cunswstent with habitat.

the approved St nagament?prngrams developed under ~ 1.10- Natlonal Envlronmantal Poncy Act of 1969 (42
. the Act. Prior to submitting a Gr | Proposal for a projectin :U S.C. 4221- 4347) '
~ the coastal zone of a State wnh an approved Coaslal Zone : 0? ﬁ
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523 FW 1.10A

e A Summnry _Requlres: that avery proposed Federal aclion
* be examinad 1o determine the effects (beneficlal or adverse)

it wilt have on the human environment and thal the ﬂndlngs
. be consldered In decisrons regarding Its |mpiementatlon

8. References.

“{;;;';(1) Regulaﬂons of the Councn onEnvrronmemar Qualny
'ﬁirrrplamanﬂng,_ the procedural provlslons ol NEPA {40CFR
1500‘ R

(2) DepartmonlaI'Manual ?Envrronmental Qualny, Part 516.

(3) Fish and wndrrre Sarvice‘Manual Natlonal
Envrronmemal Policy Act. 1

(8 National Environment Policy Act Handbt

Aid Projects. The Assistant Diractor Flsh and Wildlife .
Enhancement \‘authorrzed 10 promulgate the National
Erwironme ; olicy ActHandbook for: Faderal Ald Pro)ects ;

c. Raquifom . Each action proposad for Federal
{tunding must include an Environmenlal Assessment (EA), -
Environmental Impact Statement (EIS) :Othth that the -
. proposad activity Is covered by one ot tegor
_excluslons. For spac%frc requirements and proced

o 1~‘Federa| Ard Pro]ac!s

~_practical alternative ~
i nly lf actrons are laken to mimmlze the adverse eﬂecls

: (1) Execuﬂve
o 26951 (May\as' '

L {2) Executive r11990 Protecllon of Weﬂands 42 FH
k"26961 (May 25, 1977).

. 3y Department of lnterlor Proceduras ior lmpiamomanon
~ 520DM 1. :

(4) Natura\ Resourcos Prolectron 613 FW

S Co Hoqulramonro Tho Exacuttve ‘orders on ﬂoodplarns and
.. wellands requira Federal -agencies lo teview proposed
~actions to ensure | that there are no practical allernatrves

. outside the floor ptarn or wetland, and to ensure thal
~ polential harm is minimized. It there are no practical
__alternalives to proposed-projects in loodplains or weﬂands
- actlons lo minimize the adverse eﬁects should be
o rncorporated Into the pr

1.2 Anlmaiwmuro Act of 1985 1U S c. 2131 ot soq

( s A Summary. Requires the humane treatmant of animals
. (excluslveof fish) used mresaarch exporlmen(atlon lesting,
g and teaching ~ )

_ National Environmental Polrcy Act (NEPA) Handbook ior o

B. Rmroncos. Regulations ol the Depariment of
Agriculture, Animal and Plant Health Inspection Service
(APHIS) 9 CFR Parls 1,2 and 3 (54 FR 36112 (Aug, 31,
1989).

C. Roqulremoms Graniees who use Federal Ald funds lo

“conduct coverad management or research or who engage in-

interstate shipment of animals should contact the local

 Animal and Plant Health Inspaction Service (APHIS) oflice

{or instructions. A list of the APHIS omces may be obtained
from the Reglonal Omoes

1.13 Coastal Barrlers Resourcos Act o! 1982 (16 U.S.C.
3501), as amended by the Coastal Barrler Improvement

~ Act of 1990 (P.L. 101-591)

A Summary Tho purpose of-the Acls are "...to minimize
the loss of human life, wastelul expenditure of Foderal

ravenues and damage to lish and wildlite, and other natural’

__resources assocraied wrth coastal barriers..*

B, Roforencos us. Frsh and Wildiite Service Advlsory
Gurdalines 48 FR 45664 {Oct. 6, 1983).

G Hoquiramonts Activitles conducted within a unit of the

Coastal Barrler Resources System must meet the

_ requitements of section 6 of the Act. Section 6 requires
: consuhalion with the’ Servrce via the appropriate Reglonal

Oﬂice

1.14 Natlonul Hlslorlo Preservut\on Actol 1966, 16
u.S.C. 470. :

A Summary. Federai agencies may:not approve any grant
unless the project is in accordance with national policies

_relating to- tha praservalron of histotical and cultural
propertles and. rasaurces

B. Roierences
(1) National Register of Histor%c Places (36 CFR 60).

; (2) The Archeological and Historic Preservation Act of 1974,
16 U.S.C, 469a. '

(3) Procedures for the Pro\ecuon oi Histonc and Cultural
Proparties {36 CFR 800).

(4) Determinations of Eligibility for lncluslon ln the Natlonal
Register of Historic Places (36 CFR 63).

“(5) Criterla for Comprehensive Statewide Historic Surveys
: arrd Plans {36 CFR 61}

- {6) C’ulrurat'HesourcesrProtectron, 614 FW.

C. Hoqu!remems

(1) States must oonsult with the State Historic Preservation
~ Officer. (SHPO) for those activities or projects that are
defined as undertakings under the National Historle
Preservation-Act.: An undertaking Is defined as a project,
activity, of program that can resultIn changes In the/’f

STATE GRANT PROGRAMS
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Chapter 1 Summary

character or use of properties that are listed on or potentially
eligible for listing on the National Reglister of Historic Places
(National Register) and located within the project's area of
potential effect. Undertakings Includs new and continuing
projects, activities, or programs and any of thelr elements
not previously considered under Saction 106 of the National
Historic Preservation Act.

(2) In cases where a Federal Aid project has been
determined to be an undertaking, the State must nolity the
approprlate Service Reglonal Director for guidance on how
to proceed with Section 106 compliance. Based on the
results of the consultation between the State and SHPO, the
Service will determine the need and level of Inventory to
identify historic properties that may be atected by the
undertaking and to gather sufficient Information o evaluate
whether these properties are listed or are sligible for listing
in the National Reglster.

(3) Where completed inventories indicate that identified
historic properties may be atected by the undertaking, the
State shall be responsible for submitting the necessary
documentation to the appropriate Reglonal Director for
review. As necessary, the Service shall seek determinations
of eligibility for those properties that are 1o be aHected by
the proposed activity.

(4) 1t a State is advised by the SHPO that an undertaking
will adversely atfect a property that is eligible for or listed on
the National Register, the State shall ask the appropriate
Regional Director to determine measures for mitigating or
avoiding impacts. This may require the development of a
memorandum of agresment among the Service, State, and
State Historic Preservation Officer to address specific
measures that will be employed lo avoid or minimize adverse
effects to historic properties located within the area of
polential etfect. Adverse efacts that may diminish the
character and integrity of historic properties include:

(a) Physical destruction, damage, or alteration of all or part
of the property; :

(b} Isolation of the property from or alteration of the
character of the property's setting when that character
contributes to the property’s qualification for the National
Reglister of Historic Places:

(¢) Introduction of visual, audible, or atmospharic elemenis
that are out of character with the property or alter its setting;

(d) Neglect of a property resulting in its deterioration or
destruction; and

(8) Transler, lease, or sale of the historic property.

(8) It a previously unknown property that Is eligibls for
listing on the National Regster Is discovered al any lime
duting the implementation period of a Federat Aid project,
the Regional Director must be notified and all actions which

323 FW 1,14C(2)
may adversely etect It must be suspended. The Service
shall provide the State with instructions on how to procesd.

1.15 Uniform Relocation Assistance and Real Property

Acquisition Policles Act of 1970, as amended (42 U.8.C.
4601)

A. Summary. Federal agencles may not approve any grant
unless the grantee provides Assurances that it will comply
with the Act. Prices to be paid for lands or Interests in lands
must be fair and reasonable (sxcept when the price Is fixed
by law, or when the lands are to be acquired at public
auction or by condemnation and the value determined by the
court). Persons displaced from their homes, businesses,
and farms must receive relocation services, compensation,
and fair equitable treatment.

B. References.

(1) Department of interior Uniform Relocation Assistance
and Real Property Acquisition Regulations (41 CFR 114-50).

(2) Department of Transportation Uniform Relocation
Assistance and Real Property Acquisition for Federal and
Federally Assisted Programs (49 CFR Parl 24).

C. Appraisal Requiremants.

(1) A real property owner or his designated representative
mus! be contacted prior to making an appralsal and given an
opportunity to accompany the appraiser during inspection of
the property. The fact that it occurred must be documented
in project files and in the appraisal report.

(2) Real property must be appraised, the appraisal report
reviewed, and the fair market value established prior to
initiation of negotiations with the owner.

(3) It the acquisition of only part of a property will leave the
owner with an uneconomic remnant, the State or other
grantee must offer to buy the whole property. The term
'uneconomic remnant* applies only 1o Title 11l of the Act and
the necessity of the acquiring agency to offer to purchase
such a remainder or the entire property. Itis notto be
construed with the term *uneconomic unit* as it applies to

the in-lisu payment of farm operations under Title If of the
Acl,

D. Negotlation Requirements.

(1)} An owner ot his designated representative must be
pravided, in person or by certified mail, a written statement
of just compensation as determined in the appraisal process.
Offers of compensation cannot be less than the approved
appraisal of fair market value of such property. if only a
portion of the owner's property Is being taken and the owner
is left with an uneconomic remnant, the agency must offer to
buy the whole property.

{2) Reimbursement to a real property owner for costs to

convey a title must include: 075

STATE GRANT PROGRAMS




P

FISH AND WILDLIFE SERVICE

.);
-
i

STATE GRANT PROGRAMS

. State Grant Proarams

Part 523 Federal Ald Compliance Reguirements

Chapter 1 Summary

(a) Recording fees, transfer taxes, and simllar costs;

(b) Penally cost for prepayment of pre-existing recorded
morigage; and ' :

{¢) Pro-rata portion of real property taxes allocabls o a
period subsequent to the date of vesting title.

(3) All displaced persons (owners and tenants) must be
provided Information on their relocation benefits.

E. Relocation Assistance to Displaced People.

(1) A relocation plan must be prepared for displaced
persons so that problems associated with displacement of
individuals, families, businesses, farms and nonprofit
organizalions are known at an early stage in a project’s

development (see 49 CFR 24.205). Planning may involve
the following:

(2) Who and what will be displaced.

(b) The estimaled number of dwellings, businesses, farms,
and nonprofit organizations displaced, including rentals.
This estimate should contain:

(1) Currently available replacement housing, businesses,
farm, and organizalion sites;

() Approximate number of employees affected;
(1) Types of buildings, number, and size of rooms;
(iv) The needs of those displaced {i.e. lilestyle}; and

{v) Type of neighborhood, distance to community facilitias,
church, etc. ‘

() List of comparable replacement dwellings, including
rentals, available on the market within a 50-mile radius
(specialized units may require expanding radius). When an
adequate supply of comparable housing is not expecied to
be available, consideration of Housing of the Last Resort
actions should be instituted.

(d) Estimate of cost of replacement housing by purchase
and/or rental per displaced person, and consideration of
special needs like the elderly or handicapped.

(o) Estimatie of cost for moving,

(2) Advisory Services for Dispiaced People. Advisory
services must be provided for all persons occupying property
to be acquired and for all persons who use such real
proparty for a business ot farm operation. Ellgibility
requirements and corresponding benefits must be explained
1o all displaced persons. Assistance must be provided to

persons completing claim forms, obtalning moving services,
and oblaining proper housing.

{3) Payment tor Relocation of Displaced Persons.
Relocation expenses must be paid to a displaced person
who purchases and occupies a replacement dwelling.

523 FW 1.15D(2)(8)

Moving and related expenses will be provided to displaced
persons residing on real property including those persons
ownling a business or a farm. All payments must comply with
the requirements of the Uniform Relocation Assistance and
Real Propertly Acquisition Palicies Act of 1970.

1.16 Debarment and Suspension

A. Summary, Executive Order 12549, Debarment and
Suspenslon, directs that persons debarred or suspsnded by

one Federal agency from recelving grants may not receive
grants from any Federal agency.

B. References.

(1) Executive Order 12549, Debarment and Suspension,
Feb. 18, 1986.

(2) Department of Interlor Rules, Governmentwide

Debarment and Suspension (Nonprocurement), 43 CFR
12.100 - 12.510

C. Requirements,

(1) States and other grantess must submit the certification
for Primary Covered Transactions {DI-1953). States certify
as to thelr "principals’, not the State agency. State
principals are commissioners, directors, project leaders, or
other persons with primary management or supervisory
responsibilities, or a person who has a critical influence on
or substantial control over Federal Aid projects. States may
provide the certification annually. Other grantees must

provide the certification with each Application for Federal
Assistance.

(2) States and other grantees must abtain from their
subgrantees and contractors a certification for Lower Tier
Covered Transactions (D1-1954). A certification is not
required for small purchase procurements, currently defined
as less than $25,000, These certifications are normally
provided with an application or proposal from a subgrantee

or contractor,

(3) States and other grantees must not make any award,
either by subgrant or contract, lo any party which is debarred
or suspended or is otherwlse Insligibie under provisions ot
Executive Order 12549. The U.S. General Services
Administration malintains a liat of parties debarred,
suspended, ineligible or excluded from participation in
Federal grants under the provision of the Executive order. A

copy of this list Is avallable, upon request, from the Reglonal
Director.

1.17 Drug-Free Workplace Act of 1988,

A. Summary, The Drug-Free Workplace Act requires that
all granteas cerlity that they will maintain a drug-free
workplace.

B. References. Department of intsrior Rules, Drug-Fres
Workplace Requirements, 43 CFR 12.600-835. ﬂ@
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State Grant Programs Part 523 Federal Ald Compliance Requirements
Chapter 1 Summary RILWLI7C

C. Requirements. Grantes organizations must:

(1) Eslablish (and publish) a policy that informs employaes
that the manufacture, distribution, possession, or use of a
controlled substance in the workplace is prohibited:

(2) Establish an awareness program to inform employees of
the dangers of drug abuse in the workplace; and

{3) Provide a drug-free workplace certification to the
Depariment of Interior or U.S. Fish and Wildlife Service. The
torms for providing the certification are avallable from the
Regional Direclor. State agencies may cerlity annually, If
the Stale agency is covered by a consolidated certification
for all State agencies, a copy of the consolidated certification
should be submitted to the Reglonal Director. (The original
is retained by the State.) Grantees other than State agencles
must submit the certification with each Grant Agreement.

1.18 ‘Restrictions on Lobbying (P.L. 101-121)

A. Summary. Prohibits the use of Federal appropriated
funds for lobbying either the exacutive or legislative
branches of the Federal Government in connection with a
specific contract, grant, loan, or cooperalive agreement.

B. References. Department of the Interior Rules, 43 CFR
Part 18, New Restrictions on Lobbying.

C. Requirements.

(1) Recipiants of Federal grants are prohibited from using
Federal appropriated funds, e.g. grants, lo pay any person
for influencing or attempting to influence an olficer or
employee of any Federal agency, a member of Congress, or
an employee of a member of Congress in connection with a
specilic contract, grant, loan, or cooperative agreemant.

(2) Proposals for grants in excess of $100,000 must contain
a certification that no part of the funds requested will be
used for lobbying. Copies of the certification form, Form
D1-1963, can be obtained from the Regiona! Offices.

(3) Recipients of grants in excess of $100,000 must file a
disclosure form on lobbying activitles conductsd with other
than Federal appropriated funds. 'Form SF-LLL and
SF-LLL-A, Continuation Sheet, shall be used for this

purpose. Coples of the forms can be obtalned from the
Regional Offices.
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TTACHMENTE =
ERTIFICATION REGARDING DEBARMENTS, SUSPENSION, INELIGIBILITY AND
, *VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED TRANSACTIONS

- Req ‘fsubcontractors on procurement (vendor) contracts of $100,000 or -
mare and for aﬂ contracts and grants*wrth sub recrprents regardless of amount, when funded by a federal
; L o - . grant :

gned hereby certrf‘ ies. that nerther it nor |ts pnncrpals rs presently debarred

any of the statements in this certrﬁoatron an
certrf catron ,

Authorize Sigh;tUreICbntractOr e

Grantee Name/Contractor Name

| StestAddess

_ CiylState/ZipCode

 AreaCodefTelephone Number o ﬂ g
e e (Page 1 0f 2)

debar.226/ev 12/00
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INSTRUCTIONS FOR CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION-
LOWER TIER FEDERALLY FUNDED TRANSACTIONS

By signing and submitting this form, the certifying party is providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the certifying party knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the Florida Fish and Wildlife Conservation Commission (FWC) or agencies with which
this transaction originated may pursue available remedies, including suspension and/or debarment.

The certifying party shall provide immediate written notice to the person to which this contract is
submitted if at any time the certifying party learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which this contract is
submitted for assistance in obtaining a copy of those regulations.

The certifying party agrees by submitting this contract that, should the proposed covered transaction
be entered into, it shall not knowingly enter into any lower tier contract, or other covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the FWC or agency with which this
transaction originated.

The certifying party further agrees by executing this contract that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction,"” without modification, in all contracts or lower tier covered transactions and in
all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (Telephone No. (202)
501-4740 or (202) 501-4873.)

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings. ’

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the FWC or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.

(Page 2 of 2)
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BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY, FLORIDA

BUDGET AMENDMENT
Fund 1224 Environment Enhancement Salt Water Fund
ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCOUNT NAME AND NUMBER BUDGET BUDGET INCREASE DECREASE BUDGET /Expended BALANCE
4/22/2009
REVENUES
380-1032-Boynton #3 Artificial Reef 3138-Federal Grant Indirect - Physical Env 0 0 51,750 0 51,750
TOTAL RECEIPTS & BALANCES 533,721 533,721 51,750 ' 0 585,471 >
‘ =
&
=
o
EXPENDITURES , =1
o
380-1032-Boynton #3 Artificial Reef 3401-Other Contractual Services 0 0 121,750 121,750 121,750
380-3891-Reserves Salt Water Projects 9902-Operating Reserves 313,514 395,600 0 70,000 325,600 0 325,600
TOTAL APPROPRIATIONS & EXPENDITURES 533,721 533,721 121,750 70,000 585,471
Environmental Resources Signatures & Dates BY BOARD OF COUNTY COMMISSIONERS

Management R AT MEETING OF
INITIATING DEPARTMENT/DIVISION o, ﬂ ;1_ Wh /é,\ 5// Z&// May 17, 2011
/ . -7 .’
[

Administration/Budget Department Approval Deputy Clerk to the
OFMB Department - Posted Board of County Commissioners

b



Attachment 3

RESOLUTION NO. ---ecemeee e

RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA TO UTILIZE A PORTION OF THE COUNTY
VESSEL REGISTRATION FEES FOR CONSTRUCTING
HABITAT ENHANCEMENT TO THE JUPITER INLET
ARTIFICIAL REEF SITE.

WHEREAS, Palm Beach County enacted the Vessel Registration Fee Ordinance, No. 88-
40 which began collecting fees June 1, 1989; and |

WHEREAS, the Vessel Registration Fee Ordinance provides that monies collected from
vessel registration fees be utilized to protect coastal marine and estuarine habitats, maintain and
enhance fisheries and other salt and freshwater habitats, and construct artificial reefs; and

WHEREAS, the current Boynton Inlet artificial reef site has had no construction since it
was permitted in 2008; and

WHEREAS, the enhancement of this site will involve the placement of about 1300 tons
of boulders that will create a large and unified environmental enhancement approximately 0.5
nautical mile NNE from Boynton Inlet that will boost fisheries and marine life habitat and
provide additional areas for diving, fishing and boating activities; and

WHEREAS, this work currently estimated at $121,750 will be covered in part by a
$51,750 grant agreement with the Florida Fish and Wildlife Conservation Commission and the
County; and

WHEREAS, the County’s portion of the work will include using $70,000 from the
County’s Vessel Registration Fee Trust Fund; and

WHEREAS, the Board of County Commissioners and the Artificial Reef and Estuarine
Enhancement Committee support the artificial reef creation and enhancement of the Boynton
Inlet artificial reef site; and

WHEREAS, the Director of Environmental Resources Management recommends

that the Board of County Commissioners authorize the Clerk of the Court to disburse Vessel
Registration Fee monies in the amount of $70,000 to cover a portion of project funds for the

enhancement of Boynton Inlet artificial reef site.
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NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY FLORIDA, THAT:

Section 1: The foregoing recitals are hereby adopted and ratified.

Section 2: The Board hereby authorizes the Clerk to disburse funds of $70,000 for

the environmental enhancement of Boynton Inlet Artificial Reef Project.

The foregoing Resolution was offered by Commissioner , who

moved its adoption. The motion was seconded by Commissioner , and

upon being put to a vote, the vote was as follows:

District 1 COMMISSIONER Karen T. Marcus, Chgir
District 3 COMMISSIONER Shelley Vana, Vice Chair
District 2 COMMISSIONER Paulette Burdick

District 4 COMMISSIONER Steven L. Abrams
District 5 COMMISSIONER Burt Aaronson

District 6 COMMISSIONER Jess R. Santamaria

District 7 COMMISSIONER Priscilla A. Taylor

The Chair thereupon declared the Resolution duly passed and adopted this day
of ,2011.
APPROVED AS TO FORM AND PALM BEACH COUNTY, FLORIDA BY ITS
LEGAL SUFFICIENCY BOARD OF COUNTY COMMISSIONERS
, Clerk
By By
Assistant County Attorney Deputy Clerk




