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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: August 16, 2011 [x] Consent Regular

[]
[1 Workshop [ ] Public Hearing
Department:

Submitted By: Engineering & Public Works Department
Submitted For:  Roadway Production Division

I._ EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Agreements with
Dunkelberger Engineering & Testing, Inc. (DET), Radise International, LLC (Radise)
and Tierra South Florida, Inc. (TSF), to provide the necessary professional testing lab

services on a task order basis, for Palm Beach County-wide (County) projects, as
required. ‘

SUMMARY: Approval of these agreements will provide the necessary professional
testing lab services throughout the County for all user departments. At the option of the
County, these agreements may be renewed annually for a period of one year, with a
maximum of two renewals. DET, Radise and TSF are Palm Beach County companies.

Countywide (MRE)

Background and Justification: On May 24, 2011, the Consultant's Competitive
Negotiations Act Selection Committee selected DET, Radise and TSF and, in
accordance with PPM No. CW-0-048, the Board of County Commissioners (Board) was
notified of the selection on May 27, 2011. The County now desires DET, Radise and
TSF to provide the necessary professional services. The Small Business Enterprise

(SBE) goal for the contract is 15.0%. The SBE participation committed for this contract
by DET is 17.00%, and Radise and TSF is 100.0%.

After reviewing the attached Agreements and finding them in proper order, staff

recommends the Board's approval. This transaction will maintain the continuous
process of professional services required by the County.

Attachments:

1. Agreements with Exhibits and Certificate of Insurance (2)
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2011 2012 2013 2014 2015
Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT X § -0- -0- -0- -0- -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No__ .
Budget Acct No.: Fund____ Dept.___ Unit___ Object

Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

X Fiscal impact is indeterminable at this time. These contractors are authorized to provide services
on a task order basis. Funding will be established by project as necessary.

C. Departmental Fiscal Review: _. %ﬁf //. /‘:f}

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
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and Legal Sufficiency: - I p )7 W/% VAV e
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Assnstant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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ATTACHMENT |

STANDARD FORM OF AGREEMENT

BETWEEN
PALM BEACH COUNTY AND CONSULTANT
FOR
PROFESSIONAL SERVICES
This is an Agreement made as of , 2011 between Palm Beach County, Florida

(COUNTY) and Dunkelberger Engineering & Testing, Inc. (ANNUAL CONSULTANT), an engineering firm
having an office and a place of business at 1225 Omar Road, West Palm Beach, Florida 33405, and having Federal Tax
I.D. #65-0476374. The COUNTY intends to have the ANNUAL CONSULTANT provide testing lab services
required for County User Departments, on an as needed basis (hereinafter called the PROJECT).

The COUNTY and ANNUAL CONSULTANT in consideration of their mutual covenants herein agree in respect of

the performance of professional testing lab services by ANNUAL CONSULTANT and the payment for those services
by COUNTY as set forth below.

SECTION 1 - BASIC SERVICES OF ANNUAL CONSULTANT

1.1 General

1.1.1 The ANNUAL CONSULTANT shall perform professional design services in connection with the

PROJECT as hereinafter stated which shall include normal testing lab services, more particularly described in Exhibit
"A" (Scope of Services).

1.1.2 The ANNUAL CONSULTANT shall prepare all plans in accordance with Palm Beach County
Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of
Transportation Manual of Uniform Minimum Standards, and all other applicable professional and technical standards.
Plans shall be based on the North American Datum of 1983 (NAD 83) 1990 Adjustment and the North American
Vertical Datum of 1988 (NAVD 88). They shall be accurate, legible, complete in design, drawn to scale, and shall be
suitable for bidding purposes, unless otherwise stated in Exhibit "A".

1.1.3. The ANNUAL CONSULTANT has, during the selection and negotiation process which has preceded this
agreement, represented to the COUNTY that the ANNUAL CONSULTANT is possessed of that level of skill,
knowledge, experience and expertise that is commensurate with engineering firms of national repute in the areas of
practice required for this project. The ANNUAL CONSULTANT acknowledges that the COUNTY has relied on the
ANNUAL CONSULTANT"S representations of skill, knowledge, experience and expertise. By executing this
contract, the ANNUAL CONSULTANT agrees that the ANNUAL CONSULTANT will exercise that degree of care,
knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and
expertise which the ANNUAL CONSULTANT has claimed. The ANNUAL CONSULTANT shall perform such
duties as may be assigned without neglect. The ANNUAL CONSULTANT accepts the relationship of trust and
confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to
utilize the ANNUAL CONSULTANT’S skill, efforts and Judgment commensurate with engineering firms of national
repute in the areas of practice required for this project. The ANNUAL CONSULTANT agrees to perform each
assignment in an efficient and economical manner consistent with the COUNTY?’S interests and consistent with the
COUNTY’S stated objectives and recognized professional engineering standards.

The ANNUAL CONSULTANT further contracts with the COUNTY to furnish its professional skill and
judgment with due care in accordance with applicable Federal, State and local laws, codes and regulations as amended
and supplemented which are in effect on the date of this Agreement first written. It is specifically understood that the
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Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into
the project.

1.1.4  Prior to commencement of design, the ANNUAL CONSULTANT shall become familiar with the needs of
COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so that
Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULTANT shall submit electronic files
(in Microstation compatible format and Adobe PDF format) of the design, survey, and any related data used for the
project, with the final document(s) submittal, or when otherwise directed by COUNTY.

1.5 The ANNUAL CONSULTANT shall provide to the COUNTY all cost summaries/estimates and “Summary
of Pay ltems” on disk and/or electronic file (as requested). The ANNUAL CONSULTANT shall apply descriptions to

the pay items as called out in the COUNTY’S “Standard Nomenclature” listing, which is available from Roadway
Production.

SECTION 2 - ADDITIONAL SERVICES OF CONSULTANT

2.1 Services Requiring Authorization in Advance

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSULTANT shall
furnish or obtain from others Additional Services of the types listed in paragraphs 2.1.1 through 2.1.9 inclusive. These
services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summary, Exhibit
"B”. These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5.

2.1.1. Preparation of applications and supporting documents for governmental grants, loans or advances in
connection with the PROJECT.

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the
accuracy of drawings or other information furnished by the COUNTY.

2.1.3.  Services resulting from significant changes in the general scope, extent or character of the PROJECT or its
design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or
method of financing; and revising previously accepted studies, reports, design documents or contract documents when
such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequent to the

preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL
CONSULTANT'S control. '

2.14. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not
executed or documents for out-of-sequence work.

2.1.5. Fumishing the services of special consultants for other than the services included in Exhibit “A”.

2.1.6.  Services during out-of-town travel required of the ANNUAL CONSULTANT other than visits to the site or
the COUNTY'S office as required by Section 1.

2.1.7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials,
equipment or services.

2.18. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal
proceeding involving the PROJECT.
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2.19. Additional services in connection with the PROJECT, including services which are to be furnished by the
COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement.

SECTION 3 - COUNTY'S RESPONSIBILITY

The COUNTY shall do the following in a timely manner so as not to delay the services of the ANNUAL
CONSULTANT.

3.1. Designate in writing a person to act as the COUNTY'S representative with respect to the services to be
rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive

information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL
CONSULTANT'S services for the PROJECT. '

3.2, Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including
design objectives and constraints, space, capacity and performance requirements, flexibility and expendability, and any

budgetary limitations; and furnish copies of all design and construction standards which the COUNTY will require to
be included in the drawings and specifications.

33. Assist the ANNUAL CONSULTANT by placing at the ANNUAL CONSULTANT'S disposal all available

information pertinent to the PROJECT including previous reports and any other data relative to design or construction
of the PROJECT.

34. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A".

3.5. Arrange for access to and make all provisions for the ANNUAL CONSULTANT to enter upon public and
private property as reasonably required for the ANNUAL CONSULTANT to perform services under this Agreement.

3.6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by
the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as the
COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a
reasonable time so as not to delay the services of the ANNUAL CONSULTANT.

3.7. Furnish approvals and permits from all governmental authorities having jurisdiction over the PROJECT and
such approvals and consents from others as may be necessary for completion of the PROJECT.

3.8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be

required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose
any contractor has used the monies paid to him.

3.9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job
related meetings and substantial completion inspections and final payment inspections.

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or
otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULTANT'S

services, or any defect or non-conformance in the work of any contractor.

3.11. Furnish, or direct the ANNUAL CONSULTANT to provide, Additional Services as stipulated in paragraph
2.1 of this Agreement or other services as required.

3.12. Bear all costs incident to compliance with the requirements of this Section 3.
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SECTION 4 - PERIODS OF SERVICE

4.1. This is an Annual Agreement for professional testing lab services. This Agreement will commence on the
date of Board approval and shall remain in effect for a period of one (1) year from that date. At the option of the
COUNTY, this agreement can be renewed for two (2) additional one (1) year terms commencing on the anniversary
date of the original agreement approval, if agreed by both parties.

4.2 The period of service shall continue until completion of all phases or any outstanding additional service
authorizations issued within the period of this Agreement, unless otherwise terminated as provided herein.

SECTION 5 - PAYMENTS TO CONSULTANT
5.1. Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT.

5.1.1. Basic Services: The COUNTY will pay the ANNUAL CONSULTANT an hourly not-to-exceed fee, and/or
a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit “A”) for each
project shall be negotiated in accordance with the fees/rates shown in Exhibit “B”. The COUNTY shall authorize each
project task order fee in writing prior to commencement of the work.

5.1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized

in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with
the following;:

5.1.2.1.  Actual Salary costs times a factor of 3.0 for services rendered by principals and employees assigned to the
PROJECT plus all reimbursable expenses.

5.122. (DELETED)

5.1.2.3.  For services rendered by the ANNUAL CONSULTANT'S principals and employees as consultants or
witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2.1.8. at
the rate of $800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such
litigation, arbitration or proceeding will be on the basis provided in Paragraph 5.1.2.1).

5.1.3.  Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULTANT the actual costs of all
reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY.

5.1.4. The terms "Salary Costs" and "Reimbursable Expenses" have the mean ings assigned to them in Paragraph
54.
3.1.5. Additional services and reimbursable expenses authorizations shall be issued in accordance with Board

policy per Resolution Number R-89-633 adopted April 4, 1989.
5.2. Payments

52.1. Progress payments to the ANNUAL CONSULTANT shall be due and payable monthly in proportion to the
percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of

the project is completed. There will be no additional payments for Basic Services until all services are completed and
accepted by the COUNTY (including permits).

52.2. Final payment shall be due and payable to the ANNUAL CONSULTANT upon satisfactory completion of
the services described in this Agreement and approval and acceptance of the plans by the COUNTY.
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523 Due to the nature of the work flow and the small size of expected projects to be performed by the ANNUAL
CONSULTANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all
projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULTANT.

5.3. Other Provisions Concerning Payments

53.1. Records of the ANNUAL CONSULTANT'S Salary Costs pertinent to the ANNUAL CONSULTANT'S
compensation under this Agreement will be kept in accordance with generally accepted accounting practices. Copies

will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULTANT'S
services.

5.3.2  Atthe end of each one (1) year period and during the renewal process, the unburdened (raw) rates may be
adjusted by negotiation as an “equitable adjustment”, if the cost of living index (Consumer Price Index (CPI)) supports
an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed.

5.3.3  If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such
increase must be justified as being consistent with prior increases to the employees. This may be accomplished by
providing a certified schedule of the employee’s wage rates which show annual increases for the TWO (2) previous
years, including the “anniversary” date of the increase. This schedule shall clearly distinguish between raises given as a
result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate
verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate.

The wage rate information must reference the ANNUAL CONSULTANT’S employee names and job classification to
those contained in the proposal.

5.4. Definitions
5.4.1.  The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and

employees engaged on the PROJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall
not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment,
excise and payroll taxes, workman's compensation, etc., be included in the Salary Costs.

5.4.2.  Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT
related items when authorized by the COUNTY.

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST

6.1. Opinions of Cost

Since ANNUAL CONSULTANT has no control over the cost of labor, materials, equipment or services
furnished by others, or over the contractor(s) methods of determining prices, or over competitive bidding or market
conditions, the ANNUAL CONSULTANT'S opinions of probable construction cost provided for herein are to be
made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL
CONSULTANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction
industry; but the ANNUAL CONSULTANT cannot and does not guarantee that proposals, bids or actual construction
costs will not vary from opinions of probable cost prepared by the ANNUAL CONSULTANT. If prior to the Bidding

or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an
independent cost estimator.
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SECTION 7 - GENERAL CONSIDERATION

7.1. Termination

This Agreement may be canceled by the ANNUAL CONSULTANT upon thirty (30) days prior written
notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any
material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the
ANNUAL CONSULTANT. Unless the ANNUAL CONSULTANT is in breach of this Agreement, the ANNUAL
CONSULTANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or
termination. In the event of cancellation by the ANNUAL CONSULTANT or termination by the COUNTY,
ANNUAL CONSULTANT agrees to waive and make no claim for lost profits or other consequential damages. Afier

receipt of 2 Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULTANT
shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated
work.

C. Transfer all work in process, completed work, and other materials related to the terminated work
to the COUNTY.

D. Continue and complete all parts of the work that have not been terminated.

Should a termination for breach later be declared wrongful, said termination shall be considered and
treated as a termination without cause.

72.  DISCLOSURE AND OWNERSHIP OF DOCUMENTS

7.2.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the
COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under
this Agreement. The ANNUAL CONSULTANT may keep a reproducible set of the original drawings and shall keep
all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any
data which the ANNUAL CONSULTANT has accumulated in the process of providing the services on this project
tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULTANT for the specific purpose
intended will be at the COUNTY?S sole risk and without liability or legal exposure to the ANNUAL CONSULTANT.

7.2.2. All'written and oral information not in the public domain or not previously known, and all information and data
obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL
CONSULTANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY’S prior
written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other
data developed or purchased under this Agreement at the COUNTY’S expense shall be, and remain, the COUNTY’S
property, and may be reproduced and reused at the discretion of the COUNTY.

7.2.3. The COUNTY and the ANNUAL CONSULTANT shall comply with the provisions of Chapter 119, Florida
Statutes (Public Records Law).

7.2.4.  All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any
party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership

of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions
contemplated hereby.
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7.3 Reuse of Documents

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL
CONSULTANT, nor the COUNTY’S exercise of its rights of termination, it is hereby agreed between the parties that
copies of any and all property, work product, documentation, reports, computer systems and software, schedules,
graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this
Project which have been created as a part of the ANNUAL CONSULTANT’S services, or authorized by the
COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in
conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of
contract with the COUNTY or ANNUAL CONSULTANT, and wherever located shall be the property of the
COUNTY.

7.4. Insurance

ANNUAL CONSULTANT shall, at its sole expense, agree to maintain in full force and effect at all times
during the life of this Contract, insurance coverages and limits (including endorsements), as described herein.
ANNUAL CONSULTANT shall agree to provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages. The requirements contained herein, as well as
COUNTY’S review or acceptance of insurance maintained by ANNUAL CONSULTANT are not intended to and

shall not in any manner limit or qualify the liabilities and obligations assumed by ANNUAL CONSULTANT under
the contract.

74.1 Commercial General Liability

ANNUAL CONSULTANT shall maintain Commercial General Liability at a limit of liability not less than
$1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross

Liability unless granted in writing by County’s Risk Management Department. ANNUAL CONSULTANT shall
provide this coverage on a primary basis.

7.4.2. Business Automobile Liability

ANNUAL CONSULTANT shall maintain Business Automobile Liability at a limit of liability not less than
$1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSULTANT
doesn’t own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL
CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be
satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form.
ANNUAL CONSULTANT shall provide this coverage on a primary basis.

7.4.3. Worker’s Compensation Insurance & Employers Liability

ANNUAL CONSULTANT shall maintain Worker’s Compensation & Employers Liability in accordance
with Florida Statute Chapter 440. ANNUAL CONSULTANT shall provide this coverage on a primary basis.

7.4.4. Professional Liability

ANNUAL CONSULTANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability
at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds
$40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL
CONSULTANT’S most recent annual report or audited financial statement. For policies written on a “Claims-Made”
basis, ANNUAL CONSULTANT shall maintain a Retroactive Date prior to or equal to the effective date of this
Contract. The Certificate of Insurance providing evidence of the purchase of this coverage shall clearly indicate whether
coverage is provided on an “occurrence” or “claims - made” form. If coverage is provided on a “claims - made” form
the Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
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canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the
right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL
CONSULTANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL
CONSULTANT shall provide this coverage on a primary basis.

7.45. Additional Insured

ANNUAL CONSULTANT shall endorse the COUNTY as an Additional Insured with a CG 2026
Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General
Liability. The Additional Insured endorsement shall read “Palm Beach County Board of County Commissioners, a
Political Subdivision of the State of Florida. its Officers, Employees and Agents.” ANNUAL CONSULTANT shall
provide the Additional Insured endorsements coverage on a primary basis.

7.4.6. Waiver of Subrogation

ANNUAL CONSULTANT hereby waives any and all rights of Subrogation against the County, its officers,
employees and agents for each required policy. When required by the insurer, or should a policy condition not permit
an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL
CONSULTANT shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer of rights
of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy,
which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL
CONSULTANT enter into such an agreement on a pre-loss basis.

7.4.7. Certificate(s) of Insurance

Prior to execution of this Contract, ANNUAL CONSULTANT shall deliver to the COUNTY a Certificate(s)
of Insurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained
and are in full force and effect. Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to
notify due to cancellation or non-renewal of coverage. The certificate of insurance shall be issued to

Palm Beach County

¢/o Department of Engineering & Public Works
2300 N. Jog Road, 3™ Floor

West Palm Beach, FL 33411-2745

7.4.8 Umbrella or Excess Liability

If necessary, ANNUAL CONSULTANT may satisfy the minimum limits required above for either
Commercial General Liability, Business Auto Liability, and Employer’s Liability coverage under Umbrella or Excess
Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest “Each Occurrence”
limit for either Commercial General Liability, Business Auto Liability, or Employer’s Liability. The COUNTY shall
be specifically endorsed as an “Additional Insured” on the Umbrella or Excess Liability, unless the Certificate of
Insurance notes the Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

7.4.9 Right to Review

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the

right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition
or failure to operate legally.
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7.5. Indemnification

ANNUAL CONSULTANT shall indemnify and hold harmless the COUNTY, and its officers and employees,
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused
by the negligence, recklessness, or intentional ly wrongful conduct of the ANNUAL CONSULTANT and other persons
employed or utilized by the ANNUAL CONSULTANT in the performance of the contract.

7.6. Controlling Law and Venue

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any

action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in
Palm Beach County, Florida.

7.1. Successors and Assigns

7.7.1.  The COUNTY and the ANNUAL CON SULTANT each binds itself and the partners, SUCCESSOTS, executors,
administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of
such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the
ANNUAL CONSULTANT shalt assign, sublet, convey or transfer its interest in this Agreement without the prior
written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other
than the COUNTY and the ANNUAL CONSULTANT.

7.7.2. Neither the COUNTY nor the ANNUAL CONSULTANT shall assign, sublet or transfer any rights under or
interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement
without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by
law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under
this Agreement. Nothing contained in this paragraph shall prevent the ANNUAL CONSULTANT from employing

such independent professional associates and consultants as the ANNUAL CONSULTANT may deem appropriate to
assist in the performance of services hereunder.

7.7.3.  Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone
other than the COUNTY and the ANNUAL CONSULTANT, and all duties and responsibilities undertaken pursuant

to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULTANT and
not for the benefit of any other party.

7.8 Subcontracting

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of
the subcontractor to perform properly under this Agreement. The ANNUAL CONSULTANT is encouraged to seek
small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or make
progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a

timely fashion, the ANNUAL CONSULTANT shall promptly do so, subject to acceptance of the new subcontractor by
the COUNTY.

In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended

from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL
CONSULTANT has committed to 17.0% for this Agreement.

The ANNUAL CONSULTANT agrees to abide by all provisions of the SBE Ordinance and understands that
failure to comply with any of the requirements will be considered a breach of contract.
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The ANNUAL CONSULTANT has provided Exhibit "D" (Letter’s of Intent) attached hereto indicating the
specific participation.

The ANNUAL CONSULTANT understands that each SBE firm utilized on this Agreement must be certified
by Palm Beach County in order to be counted toward the contract goal.

The ANNUAL CONSULTANT understands that it is the responsibility of the County Department letting the
Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the
ANNUAL CONSULTANT agrees to furnish progress payment reports, with each billing, to both parties on the
progress of the SBE participation for this Agreement.

The ANNUAL CONSULTANT further agrees to provide the SBE Office with a copy of the ANNUAL
CONSULTANT'S agreement with the SBE subcontractor or any other related documentation upon request.

The ANNUAL CONSULTANT understands the requirements to comply with the tasks and proportionate
dollar amounts throughout the term of the Agreement as it relates to the use of SBE firms. Any SBE’s which, for any
reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULTANT with other
certified SBE’s, unless approval to the contrary is granted by the COUNTY.

The ANNUAL CONSULTANT understands that he/she is prohibited from making any agreements with the
SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders.

The ANNUAL CONSULTANT agrees to maintain all relevant records and information necessary to
document compliance with the SBE Ordinances, and will allow the COUNTY to inspect such records.

The ANNUAL CONSULTANT shall certify in writing that all subcontractors, subconsultants and suppliers
have been paid for work and materials from previous progress payments received, less any retainage, by the ANNUAL
CONSULTANT prior to receipt of any further progress payments. During the term of the Agreement and upon
completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors,
subconsultants or suppliers. This provision in no way creates any contractual relationship between any subcontractor,
subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULTANT'S
failure to make timely payment to the subcontractor, subconsultant or supplier.

7.9. Personnel

The ANNUAL CONSULTANT represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Agreement.

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the
services required herein shall be performed by the ANNUAL CONSULTANT or under its supervision, and all

personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under
state and local law to perform such services.

The ANNUAL CONSULTANT warrants that all services shall be performed by competent personnel in
accordance with all applicable national, federal, state, and local professional and technical standards.

7.10. Availability of Funds

The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an annual
appropriation for its purpose by the Board of County Commissioners.
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7.11.  Conflict of Interest

The ANNUAL CONSULTANT represents that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance or services required hereunder, as provided
for in Chapter 112, Part 111, Florida Statutes. The ANNUAL CONSULTANT further represents that no person having
any interest shall be employed for said performance.

The ANNUAL CONSULTANT shall promptly notify the COUNTY'S representative, in writing, by certified
mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which
may influence or appear to influence the ANNUAL CONSULTANT'S Judgment or quality of services being provided
hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the
nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to
whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest
if entered into by the ANNUAL CONSULTANT.

The COUNTY agrees to notify the ANNUAL CONSULTANT of its opinion by certified mail within thirty
(30) days of receipt of notification by the ANNUAL CONSULTANT. If, in the opinion of the COUNTY, the
prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL
CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its
option, enter into said association, interest or circumstance and it shall be deemed not in confl ict of interest with respect
to services provided to the COUNTY by the ANNUAL CONSULTANT under the terms of this Agreement.

7.12.  Independent Contractor Relationship

The ANNUAL CONSULTANT and subconsultants are, and shall be, in the performance of all work services
and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY.
The ANNUAL CONSULTANT does not have the power or authority to bind the COUNTY in any promise,
agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULTANT
shall be responsible to the COUNTY for all the work or services performed by the ANNUAL CONSULTANT or any
person or firm engaged as a subcontractor to perform work in fulfillment of this Agreement.

7.13.  Access and Audits

The ANNUAL CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the work for at least three (3) years after completion or termination of this
Agreement. The COUNTY shall have access to such books, records, and documents as required in this section for the
purpose of inspection or audit during normal business hours, at the ANNUAL CONSULTANT'S place of business.

7.14  Severability

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to
any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be

affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

7.15  Entirety of Contractual Agreement

The COUNTY and the ANNUAL CONSULTANT agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein. None of the

provisions, terms and conditions contained in this Contract may be added to, modified, superseded or otherwise altered,
except by written instrument executed by the parties hereto.
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During the term of this Contract, the COUNTY may require professional services that are the same or similar to
those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with
the State of Florida Consultants Competitive Negotiation Act. 1fthe COUNTY so elects, it is mutually understood that
the relationship between the ANNUAL CONSULTANT and the COUNTY under this Contract shall be considered as
neither barring the ANNUAL CONSULTANT from, nor granting special consideration to the ANNUAL
CONSULTANT, in participating in the selection process for a consultant to provide such additional services.

7.16  Office of the Inspector General

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code Section 2-
421 -2-440, as may be amended. The Inspector General’s authority includes but is not limited to the power to review
past, present and proposed County contracts, transactions, accounts and records, to require the production of records,
and audit, investigate, monitor, and inspect the activities of the ANNUAL CONSULTANT, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 — 2-440, and punished pursuant to Section 125.69, Florida
Statutes, in the same manner as a second degree misdemeanor.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES

8.1 Federal & State Tax

The ANNUAL CONSULTANT shall be responsible for payment of its own and its share of its employees'
payroll, payroll taxes, and benefits with respect to this Agreement.

8.2, The following Exhibits are attached to and made a part of this Agreement.
8.2.1. Exhibit A: Scope of Services

8.2.2. Exhibit B: Fee Summary

8.2.3.  Exhibit C: Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes Statements,
Conflict of Interest Disclosure Form, Disclosure of Ownership Interests Form (if applicable).

8.2.4. Exhibit D: Letters of Intent to Perform as an SBE and/or M/WBE (if applicable).

8.3.  This Agreement (consisting of pages 1 to 14, inclusive), together with the Exhibits and Schedules identified
above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULTANT and supersedes all

prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified
or canceled by a duly executed written instrument.

SECTION 9 - CRIMINAL HISTORY RECORDS CHECK

The ANNUAL CONSULTANT shall comply with the provisions of Ordinance 2003-030, the Criminal History
Records Check Ordinance (“Ordinance”), if ANNUAL CONSULTANT’S employees or subcontractors are required
under this contract to enter a “critical facility” as identified in Resolution R-2003-1274. The ANNUAL
CONSULTANT acknowledges and agrees that all employees and subcontractors who are to enter a “critical facility”
will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for all
applicable FDLE/FBI fees required for criminal history record checks, the ANNUAL CONSULTANT shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.
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SECTION 10 - REGULATIONS; LICENSING REQUIREMENTS

The CONSULTANT shall comply with all laws, ordinances and regulations applicable to the services
contemplated herein, to include those applicable to conflict of interest and collusion. CONSULTANT is presumed

to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any way affect the
services offered.

SECTION 11 - ARREARS

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONSULTANT further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

SECTION 12 - NONDISCRIMINATION

The CONSULTANT warrants and represents that all of its employees are treated equally during employment without

regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual
orientation, and gender identity and expression.

SECTION 13 - AUTHORITY TO PRACTICE

The CONSULTANT hereby represents and warrants that it has and will continue to maintain all licenses and approvals
required to conduct its business, and that it will at all times conduct its business activities in a reputable manner. Proof
of such licenses and approvals shall be submitted to the COUNTY's representative upon request.
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IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year

first above written.

OWNER:
Palm Beach County, Florida

BY ITS BOARD OF COMMISSIONERS:

BY:

Karen T. Marcus, Chair

SEAL

ATTEST:
Sharon R. Bock, Clerk & Comptroller
Circuit Court

BY:

(Deputy Clerk)

APPROVED AS TO TERMS
AND CONDITIONS:

ANNUAL CONSULTANT:
Dunkelberger Engineering & Testing, Inc.

/4/"“4 A«t&/ e-1-4

Kevin E. Aubry, PE,, Priﬂcipal

CORPORATE SEAL g b.' "

buloy «.;: o
7 e
<,

AHWESS B
BY: M
=AU

(Pnnté{ame)

?eéeceq,()» {{ 31/l

( gnature)

BY: 32; me \/@ /@ Z
(Print Name)

BY'VIZ}MM 7 (slgnanue)

APPROVED AS TO FORM &
LEGAL SUFFICIENCY:

BY:

Assistant County Attorney

F:\ROADWAY\CCNA\Annuals\TESTING\DunkcIbcrgex\ZOl N\Standard Annual Agreement.doc
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EXHIBIT “A”




DUNKELBERGER

engineering & testing, inc.
www.dunkelberger-engineering.com

Fort Lauderdale
Port Saint Lucie
Sarasota

West Palm Beach

Palm Beach County Roadway Production Division June 7, 2011
2300 North Jog Road, Ste. 3W-33 Project No. WPB-11-8039
West Palm Beach, Florida 33411-2745

Attention: Ms. JaeAnn Dean,
Consultant Contract Management Specialist

Subject: Scope of Work, Standard Form of Agreement
Between Palm Beach County & Dunkelberger
For Professional Services
Palm Beach County, Florida

Dear Ms. Dean:

Dunkelberger Engineering & Testing, Inc. (Dunkelberger) earnestly looks forward to
providing continuing geotechnical engineering, materials testing and construction inspection
services on a task order basis. The work will be assigned to us on a task order basis, each of
which will have a pre-determined scope of work, schedule for execution and budget amount.
This letter provides a scope of work that we anticipate will be typical of task order
assignments for this contract.

Geotechnical Engineering

This aspect of the work will include subsurface exploration (i.e. borings), laboratory testing
and geotechnical engineering for a variety of proposed construction ranging between
roadway embankments, bridge structures, building facilities, pipelines, pumping stations and
other similar civil works projects. Dunkelberger will accomplish the borings, laboratory
testing and engineering work using our staff and appropriate resources from our SBE/WBE
sub Radise International. The work for each task order will be summarized in engineering
reports that include the factual data as well as geotechnical engineering oriented
recommendations for design and construction of the project components.

Construction Materials Testing & Inspections

As projects move to construction, Dunkelberger will be available for testing and inspection
work to verify that the contractor’s work is in accordance with the project plan and
specification requirements. This work will include field in-place density testing, laboratory
Proctors, grain size distribution, organic content, concrete specimen molding, curing and
compressive strength testing, material supplier inspections, asphalt placement inspections,
monitoring of test piles and pile load tests, threshold building inspections and similar work.

The testing and inspections work will be summarized in brief factual data and inspections
reports.

Doecumentation

Engineering reports as needed during the course of each task order will be submitted to Palm

Beach County bearing the original signature and seal of a State of Florida registered
professional engineer.

State of Florida Board of Professional Engineers Authorization No. 6870
Toll Free (877) 643.6832




Palm Beach County ' Page 2
Project No. WPB-11-8039
June 7, 2011

Invoices

The amount of our invoice for each task order will be determined based upon the actual work
performed for that task order and the agreed upon unit rates provided in the fee schedule.

Dunkelberger appreciates the opportunity to continuing geotechnical engineering,

construction materials testing and inspection services to Palm Beach County. We trust that
| the scope of work provided herein is clear and understandable. Should you require any
clarification or amplification, however, please contact the undersigned.

Very truly yours,

DUNKELBERGER ENGINEERING & TESTING, INC.

Herny

Kevin E. Aubry, P.E.
Geotechnical Services Manager

DUNKELBERGER
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Rudes 2
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SCOPE OF WORK

The general scope of work consists of geotechnical engineering, geotechnical drilling, construction materials testing
and inspection, threshold inspection services, and any other related services. The Schedule of Fees and Services
shown below provides the standard services that may be requested.

SCHEDULE OF FEES AND SERVICES

L SOIL TESTING

1. Field Density Test (five [5] minimum) $22.00/test
2. PIOCIONS ... e $100.00/test
3. Florida Bearing Value Test $30.00/test
4. Limerock Bearing Ratio TeSt ......................ocoooiimmeieeeoeoeoooee $290.00/test
5. ARErDErg LImit ... $75.00/est
6. Carbonate Content TESt................oo.oooovioreeeeoe oo $75.00/test
7. Organic Content TeSt  ......c..oo.o.iooivoiminooooeo e $50.00est
8. D.O.T. COmosivity ............oooveeereveemeeen $150.00test
9. Soil Observation (On Site) $45.62/hr
10. Natural Sample Moisture Content $10.00/est
11. Unit Weight and Moisture Content (Undisturbed Sampie) . $30.00/test

1. CONCRETE & MASONRY MATERIALS

e A A IR L a RS A al oY

1. Concrete Compression test (Min four [4] cylinders per trip) ? JZ
-Prepare cylinders & slump test on site, and delivertolab .................... %. / ‘/3,00 $86-00/set
2. Additional Concrete cylNAers ....................o.coocoovooooereoooeeeooooo
3. Concrete Compression test only [delivered to lab]
4. SIUMP St e
5. Air Content Test....
6. SEANG-DY ...
7. Grout Prism  (Six [6) per set)
- Includes preparation of PrSm On Site ...............co.coooooooeeeoe $75.00/set
8. 2" x 2" Mortar Cubes (Six [6] per set)
-Includes preparation of Cubes on Site ................c.ooovovooeeooe $75.00/set

. Additional Mortar cubes $10.00/ea.
10. Masonry Units
A Compressive Strength ..o $50.00/unit
B. ADBSOMPHION ... e $25.00/unit
11. Concrete Cores (Min. 3);
- Secure, M & teSt..... ..o $80.00/core

- Testing of core [delivered to lab (Incl. Trim)] ... .... $35.00/core

12. Swiss Hammer Testing ... $45.62/hour
13. Windsor Probe Test (Min. 3shots) ... $160.00/est
14. Additional Windsor Probe Tests ... $100.00/test
i, AGGREGATE TESTING
1. Grain size determination:
A Full grain size (8 SIEVES) ......................occooioommomooe $65.00/test
B. Wash through (#200) $45.00/test
2. Sieve Analysis - Coarse AGGIeGAtE ...t $85.00/test

3. Specific Gravity & Absorption of Fine or Coarse Aggregate ...................................... $50.00/test
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Iv. ASPHALT TESTING
Asphalt Cores (obtaining COre SAMPIES) ...............coooivovereoeeeeeeeeeeooeoeoeoeeoo $50.00/each

2. Asphalt Extraction & Gradation $75.00/test
3. Asphalt Density and Thickness $20.00/test
4. Marshall Stability (Incl. density, flow and stabmty of 3 specnmens) ( 50 blows) ................... $100.00/est
5. Coring Machine plus Generator Rental. .. . i e $250.00/trip
V. INSPECTION SERVICES
1. Concrete Inspection (on job-site or piant) (4 hour min. ) RO e r e et $45.62/hour
2. Pile Driving Inspection. (4 ROUr Min.Y......_.........o.ooooio oo $62.89/hour
3. Pre-Stress Yard Inspection .(4 hour min.) $62.89/hour
4. Steel Inspection.(4 hour Min.).._............occoooioo e $62.89/hour
5. Threshold INSPeCtion .(4 NOUF MUN.) ..o $62.89/hour
\'i N EIELD EXPLORATIONS
1. Auger Borings $9.00/LF
2. Hand Augers $9.00/LF
3. Standard Penetration Tests - Truck Rig  (0'-50') ............ocoooveveieeeoee, $12.00/LF
(51" - 100" $14.00/LF
4. Grout bore holes - 0’ - 50 $4.00/LF
51'- 100 $5.00/LF
5. Casing - 0 -50' $5.50/LF
51'- 100 $8.00/LF
6. Static Cone Penetration Test (0' -100') $10.00/LF
7. Muck Probing (4 hrmin) o $90.00/hour
8. Mobilization of drilling equipment to project (Min. Charge):
1. 50 mile travel .................... $350.00/trip
2. 100 mile travel $400.00/trip
Vil MISCELLANEOQUS SERVICES
1. Foundation Analysis and Recommendation ..................co.cooovoevveeeieoeeereeeeeoeeeo Staff Hours
2. Percolation teSt .................coiuuriieiic e s $350/test
3. Install Groundwater Monitoring Well, 25’ Depth (per PBCWUD Standards & Detalls) ........ $30.00/LF
4 Plug & Abandon Monitoring Well, 25’ Depth... .. civeeeieeeee. $150.00/hr

ENGINEERING AND PROFESSIONAL SERVICES

Principal Engineer (if Needed / At Option of PBC)..oovvevvvee $146.03/hour
Senior Geotechnical Engineer $124.77hour
Engineer, P.E. . ... $84.64/hour
Staff ENgineer ..o $75.22/hour
Senior Engineering Technician $62.89/hour
Engineering Technician $45.62/hour
Drafter / CADD ... $63.72/hour

FAROADWAY\CCNAVANNUALS\TESTING\201 1\RFP\TEST LAB GROUP B\SCOPE OF WORK AND SCHEDULE OF FEES AND SERVICES DOC
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SCHEDULE 1
LIST OF PROPOSED SBE-M/WBE PRIME AND/OR SUBCONTRACTOR PARTICIPATION

PROJECT NAME OR BID NAME:_Testing Lab Annual Services PROJECT NO. OR BID NO.: __ On A Task Order Basis

NAME OF PRIME BIDDER:_ Dunkelberger Engineering & Testing, Inc. ADDRESS: 1225 Omar Road, West Palm Beach, FL. 33405
CONTACT PERSON: Kevin Aubry, P.E, PHONE NO.: _(561) 689-4299 FAX NO.: (561) 689-5955
BID OPENING DATE: USER DEPARTMENT: Engineering & Public Works

THIS DOCUMENT IS TO BE COMPLETED BY THE PRIME CONTRACTOR AND SUMBITTED WITH BID PACKET. PLEASE LIST THE NAME, CONTACT
INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY ALL SBE -M/WBE SUBCONTRA CTORS ON THIS PROJECT.
IF THE PRIME IS AN SBE-M/WBE, PLEASE ALSO LIST THE NAME, CONTACT INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE
COMPLETED BY THE PRIME ON THIS PROJECT.

(Check one or both Categories)
M/WBE SBE DOLLAR AMOUNT OR PERCNTAGE OF WORK
Name, Address and Phone Number Minority Small Black Hispanic Women Caucasian Other
Busi Busi (Please Specify
Radise International
4152 West Blue Heron Bivd,, Ste. 228 X X 17
Riviera Beach, FL 33404
(561) 841-0103
2.
3
4,
5.
(Please use additional sheets if necessary)
Total 17
Total Bid Price $ /\/A Total SBE-M/WBE Participation Dollar Amount or Percentage of Work /7 7
HEF 6-7-4
Note: L.The amount listed on this form for a subcontractor must be supported by price or percentage listed on the signed Schedule 2 or signed proposal in order to be counted toward goal

attainment,

2. Firms may be certified by Paim Beach County as an SBE and/or and M/WBE. If firms are certified as both an SBE and N/WBE, please indicate the dollar amount or percentage

under the appropriate category.

3. M/WBE information is being collected for tracking purposes only. Revised 03/15/2011
F:\ROADWAY\CCNA\Annuals\TESTING\Dunkelberger\2011\ComplianceSchedulel .docx




ACORD. CERTIFICATE OF LIABILITY INSURANCE , 9/9y2000 |\

PROCJCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Comezcial Ins. Specialists, Inc. Y N0 Coeens Ko s Upow Tl SRR

P.O. Box 17738 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
33682

Tampa, Fl.
813-949-0481 INSURERS AFFORDING COVERAGE NAICH
INSURED DUNKELBERGER ENGINEERING & wsuRer A LEXINGTON INSURANCE CO.
TESTING, INC. INSURER 8 ;
607 N.W. COMMODITY COVE INSURER ¢: .
PORT ST. LUCIE, FL. 34986 INSURER 1: . )
561~ 689-4299 est Palm Beach INSURER & |
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAWED ASOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
Anv REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT 10 WMICH THIS CERTWFICATE MAY BE ISSUED OR
MAY PERTAN, THE INSURANCE AFFORDED BY THE FOLICIES DESCRIBED HEREN IS SUBJECT T0 ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY 8AID CLAMS.
e e TYXCE OF WAURANCE POLICY NUMBER FgueY X LM
| GENERAL LIABILITY EACH OCCURRENCE $
COMMERCIAL GENERAL L WBH.ITY b s
| cLamsmane D occur MEDEXP(Anyonaparson) | 8
- | PERSONAL 8 ADVINMURY |3
. GENERAL AGGREGATE |3
| GENL AGGREQOATE LMIT APPLES PER . PRODUCTS - COMPIOP AGG | §
PRO. [
pouer [ 1588 T oe
AUTOMOBAE LAl v COMOINED SINGLE Lirt
’ji ANYAUTO : {Ea 2cadery) ’
| AL OWNEDALTOS BODALY iKY .
SCHEOULED AUTOS (Per person)
HIRED AUTOS BOOILY RY .
NON-QWNEDAUTOS (Per sccident)
PROPERTY DAMAGE
{Peracciden) s
| aaace LanTv AUTOONLY-EAACCIDENT | §
____l’ ANYAUTO OTHER [HAN EAACC | 8
, ] AUTOONLY. AGG |8
EXCESSAMBRELLA LIABR ITY GACH OCCUNRENCE s
oCoUR D CLAMSNADE AGGREGATE 3
s
DEDUCTIELE ]
P . RETENTION  § 3
- wome R COMPENSATION AN e A I
MPLOYERS' LIABILITY ;
Y R OPETORPAHINENERCUTIE £.L EACH ACCIDENT is
OFFICERMENBER DXCLUOEDT ! E£L DISEASE . EA EMPLOYER 5.
's‘?i:n’uuaoméu elow L E.L DISEASE - ROLICY UMIT ' 3
OTHER PROF. LIAB EACH CLAIM:§ 2,000,000
A INCLUDING 028395956 09-10-10 |09-10-11 | AGGREGATE :$ 2,000,000
POLLUTION LIAB.

DESCRIPTION OF OPERATIONS / LOCATIONS / VERICLEY ¢ WLWI-!II ADOEDAY Emsm;srecmmmm |
CLAIMS MADE PROJECT '
RETROACTIVE DATE: 09-04-04 DED: § 150,000

"RETRO COVERAGE APPLIES. RETRO COVERAGE IS RXTENDED TO INCLUDE THE

LEE‘PBCTIVE DATE OF THE CONTRACT".
CERTIFICATE_HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED 88FORE T™HE wmmmq
PALM REACH COUNTY BOARD OF COMMISSIONERS DATE THEREOF, THE ISSUING INGURER WiLL ENDEAVOR To waL. 30 DAYS wrrTTew |
C/0 ENGINEERING ¢ PUBLIC WORKS DEPT. NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, 8UT FAILURE TO DO 80 SHALL
| ATYN: DAVE YOUNG, P.E. IMPOSE NO OBLIGATION OR LIABLITY OF ANY KIND UPON THE MSURER. 1TS AGENTS OR
| SPECIAL PROJECTS MGR. REPRESENTATIVES. )
I 2300 N. JOG ROAD AUTHORIZED REPRESENTATIVE
‘ NEST PALM BEACH, FL. 33411-2745 #, ‘ &M‘
ACORD 26(2001/08) FAX 561 684=4167 ©ACORD CORPORATION 1988

100/100@

SISITVIJILS SNI ROQ EBGSBYBELB  XVi GV SL 0102/01/60




ACORD. CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDOAYYYY]
4/15/2011

PRODUCER

COMMERCIAIL INS SPECIALISTS INC

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

POB 17738 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Tampa, FL 33682
(813) 949-0481 INSURERS AFFORDING COVERAGE NAIC#
WNSURED DUNKELBERGER ENGINEERING & WSURER A AUTO-ONMERS IRS. CO. A++ XV 09703
"TESTING, INC. wsurere F.C.C.I. INS., CO. A- IX 10178
607 N.W. COMMODITY COVE WSURER C
PORT ST. LUCIE, FL 34986 INSURER D.
1961- 689-4299 (West Palm Beach) WSURER E

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
OR CONOITION OF ANY

ANY REQUIREMENT, TERM OR

NTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

OF €O
MAY PERTAR, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HERENN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS.

L TYPEOF INGURAMCE POLICY NUMBER m o LIMITS
| GENERAL LIABLITY EACH OCCURRENCE s 1,000,000
X | commencia GENERAL LABILITY PREMISES (Ea coowencw) | 3 100,000
| ctamsmaoe E]ocwn MED EXP{Ayonecersen) | 8 10,000
AlY | | 964682 20528130 04-20-11 | 04-20-12 [rersonasaoviny |3 1,000,000
| GENERAL AGGREGATE |3 2,000,000
GEN'L AGGREGATE LIMIT APPLES PER!| PRODUCTS - COMPIOPAGG |8 2,000,000
jroucv X r_ll.oc ;
:‘x““"”'mm“;""“" COMBNED SLE LT |5 1,000, 000
[ ALLOWMED AUTOS BOOILY MAURY s
|| scHmpuLeD auTos (Per parson)
A|Y | X]wrepauTos 95-408-349-00 04-20-11 | 04-20-12 | oorvaummy
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ADDITIONAL INSURED ON GENERAL LIABILITY,
ONLY FOR THIS PROJECT.

CERTIFICATE HOLDER
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PAIM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS, A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA, ITS OFFICERS, EMPLOYEES AND AGENTS ARE INCLUDED AS AN

AUTO LIABILITY & UMBRELLA LIABILITY

THE UMBRELLA LIABILITY LIMITS ARE EXCESS OVER THE
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CANCELLATION

PALM BEACH COUNTY BOARD OF COMMISSIONERS
C/0 ENGINEERING & PUBLIC WORKS DEPT.
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ATTACHMENT |

STANDARD FORM OF AGREEMENT

BETWEEN
PALM BEACH COUNTY AND CONSULTANT
FOR
PROFESSIONAL SERVICES
This is an Agreement made as of , 2011 between Palm Beach County, Florida

(COUNTY) and Radise International, LLC (ANNUAL CONSULTANT), an engineering firm having an office and
a place of business at 4152 West Blue Heron Boulevard, Suite 228, Riviera Beach, Florida 33404, and having Federal
Tax I.D. #65-0785837. The COUNTY intends to have the ANNUAL CONSULTANT provide testing lab services
required for County User Departments, on an as needed basis (hereinafter called the PROJECT).

The COUNTY and ANNUAL CONSULTANT in consideration of their mutual covenants herein agree in respect of
the performance of professional testing lab services by ANNUAL CONSULTANT and the payment for those services
by COUNTY as set forth below.

SECTION | - BASIC SERVICES OF ANNUAL CONSULTANT

1.1 General

1.1.1 The ANNUAL CONSULTANT shall perform professional design services in connection with the

PROJECT as hereinafter stated which shall include normal testing lab services, more particularly described in Exhibit
"A" (Scope of Services).

1.1.2 The ANNUAL CONSULTANT shall prepare all plans in accordance with Palm Beach County
Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of
Transportation Manual of Uniform Minimum Standards, and all other applicable professional and technical standards.
Plans shall be based on the North American Datum of 1983 (NAD 83) 1990 Adjustment and the North American
Vertical Datum of 1988 (NAVD 88). They shall be accurate, legible, complete in design, drawn to scale, and shall be
suitable for bidding purposes, unless otherwise stated in Exhibit "A".

1.1.3. The ANNUAL CONSULTANT has, during the selection and negotiation process which has preceded this
agreement, represented to the COUNTY that the ANNUAL CONSULTANT is possessed of that level of skill,
knowledge, experience and expertise that is commensurate with engineering firms of national repute in the areas of
practice required for this project. The ANNUAL CONSULTANT acknowledges that the COUNTY has relied on the
ANNUAL CONSULTANT"’S representations of skill, knowledge, experience and expertise. By executing this
contract, the ANNUAL CONSULTANT agrees that the ANNUAL CONSULTANT will exercise that degree of care,
knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and
expertise which the ANNUAL CONSULTANT has claimed. The ANNUAL CONSULTANT shall perform such
duties as may be assigned without neglect. The ANNUAL CONSULTANT accepts the relationship of trust and
confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to
utilize the ANNUAL CONSULTANTS skill, efforts and Jjudgment commensurate with engineering firms of national
repute in the areas of practice required for this project. The ANNUAL CONSULTANT agrees to perform each
assignment in an efficient and economical manner consistent with the COUNTY’S interests and consistent with the
COUNTY?’S stated objectives and recognized professional engineering standards.

‘ The ANNUAL CONSULTANT further contracts with the COUNTY to furnish its professional skill and

Judgment with due care in accordance with applicable Federal, State and local laws, codes and regulations as amended

and supplemented which are in effect on the date of this Agreement first written. [t is specifically understood that the
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Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into
the project.

1.1.4  Prior to commencement of design, the ANNUAL CONSULTANT shall become familiar with the needs of
COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so that
Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULTANT shall submit electronic files
(in Microstation compatible format and Adobe PDF format) of the design, survey, and any related data used for the
project, with the final document(s) submittal, or when otherwise directed by COUNTY.

I.1I5 The ANNUAL CONSULTANT shall provide to the COUNTY all cost summaries/estimates and “Summary
of Pay Items” on disk and/or electronic file (as requested). The ANNUAL CONSULTANT shall apply descriptions to

the pay items as called out in the COUNTY’S “Standard Nomenclature” listing, which is available from Roadway
Production.

SECTION 2 - ADDITIONAL SERVICES OF CONSULTANT

2.1 Services Requiring Authorization in Advance

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSULTANT shall
furnish or obtain from others Additional Services of the types listed in paragraphs 2.1.1 through 2.1.9 inclusive. These
services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summary, Exhibit
"B”. These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5.

211 Preparation of applications and supporting documents for governmental grants, loans or advances in
connection with the PROJECT.

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the
accuracy of drawings or other information furnished by the COUNTY.

2.1.3. Services resulting from significant changes in the general scope, extent or character of the PROJECT or its
design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or
method of financing; and revising previously accepted studies, reports, design documents or contract documents when
such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequent to the

preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL
CONSULTANT'S control.

2.1.4, Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not
executed or documents for out-of-sequence work.

2.1.5. Fumnishing the services of special consultants for other than the services included in Exhibit “A”.

2.16. Services during out-of-town travel required of the ANNUAL CONSULTANT other than visits to the site or
the COUNTY'S office as required by Section 1.

2.1.7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials,
equipment or services.

2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal
proceeding involving the PROJECT.
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2.1.9. Additional services in connection with the PROJECT, including services which are to be furnished by the
COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement.

SECTION 3 - COUNTY'S RESPONSIBILITY

The COUNTY shall do the following in a timely manner so as not to delay the services of the ANNUAL
CONSULTANT.

3.1. Designate in writing a person to act as the COUNTY'S representative with respect to the services to be
rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive

information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL
CONSULTANT'S services for the PROJECT.

3.2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including
design objectives and constraints, space, capacity and performance requirements, flexibility and expendability, and any

budgetary limitations; and furnish copies of all design and construction standards which the COUNTY will require to
be included in the drawings and specifications.

3.3. Assist the ANNUAL CONSULTANT by placing at the ANNUAL CONSULTANT'S disposal all available

information pertinent to the PROJECT including previous reports and any other data relative to design or construction
of the PROJECT.

3.4, Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A".

3.5. Arrange for access to and make all provisions for the ANNUAL CONSULTANT to enter upon public and
private property as reasonably required for the ANNUAL CONSULTANT to perform services under this Agreement.

3.6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by
the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as the
COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a
reasonable time so as not to delay the services of the ANNUAL CONSULTANT.

3.7. Furnish approvals and permits from all govem;nental authorities having jurisdiction over the PROJECT and
such approvals and consents from others as may be necessary for completion of the PROJECT.

3.8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be

required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose
any contractor has used the monies paid to him.

3.9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job
related meetings and substantial completion inspections and final payment inspections.

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or

otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULTANT'S
services, or any defect or non-conformance in the work of any contractor.

3.11. Furnish, or direct the ANNUAL CONSULTANT to provide, Additional Services as stipulated in paragraph
2.1 of this Agreement or other services as required.

3.12. Bear all costs incident to compliance with the requirements of this Section 3.
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SECTION 4 - PERIODS OF SERVICE

4.1, This is an Annual Agreement for professional testing lab services. This Agreement will commence on the
date of Board approval and shall remain in effect for a period of one (1) year from that date. At the option of the
COUNTY, this agreement can be renewed for two (2) additional one (1) year terms commencing on the anniversary
date of the original agreement approval, if agreed by both parties.

4.2 The period of service shall continue until completion of all phases or any outstanding additional service
authorizations issued within the period of this Agreement, unless otherwise terminated as provided herein.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1. Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT.

5.1.1 Basic Services: The COUNTY will pay the ANNUAL CONSULTANT an hourly not-to-exceed fee, and/or
a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit “A”) for each
project shall be negotiated in accordance with the fees/rates shown in Exhibit “B”. The COUNTY shall authorize each
project task order fee in writing prior to commencement of the work.

5.1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized

in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with
the following:

5.1.2.1. Actual Salary costs times a factor of 2.93 for services rendered by principals and employees assigned to the
PROJECT plus all reimbursable expenses.

5.122. (DELETED)

5.1.2.3.  For services rendered by the ANNUAL CONSULTANT'S principals and employees as consultants or
witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2.1.8. at
the rate of $800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such
litigation, arbitration or proceeding will be on the basis provided in Paragraph 5.1.2.1).

5.1.3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULTANT the actual costs of all
reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY.

5.14. The terms "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph
5.4.

5.1.5. Additional services and reimbursable expenses authorizations shall be issued in accordance with Board
policy per Resolution Number R-89-633 adopted April 4, 1989.

5.2. Payments

5.2.1. Progress payments to the ANNUAL CONSULTANT shall be due and payable monthly in proportion to the
percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of

the project is completed. There will be no additional payments for Basic Services until all services are completed and
accepted by the COUNTY (including permits).

5.2.2. Final payment shall be due and payable to the ANNUAL CONSULTANT upon satisfactory completion of
the services described in this Agreement and approval and acceptance of the plans by the COUNTY.
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523 Due to the nature of the work flow and the small size of expected projects to be performed by the ANNUAL
CONSULTANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all
projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULTANT.

5.3. Other Provisions Concerning Payments

5.3.1. Records of the ANNUAL CONSULTANT'S Salary Costs pertinent to the ANNUAL CONSULTANT'S
compensation under this Agreement will be kept in accordance with generally accepted accounting practices. Copies

will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULTANT'S
services.

3.3.2 At the end of each one (1) year period and during the renewal process, the unburdened (raw) rates may be
adjusted by negotiation as an “equitable adjustment”, if the cost of living index (Consumer Price Index (CP1)) supports
an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed.

5.3.3  If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such
increase must be justified as being consistent with prior increases to the employees. This may be accomplished by
providing a certified schedule of the employee’s wage rates which show annual increases for the TWO (2) previous
years, including the “anniversary” date of the increase. This schedule shall clearly distinguish between raises givenasa
result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate
verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate.

The wage rate information must reference the ANNUAL CONSULTANT’S employee names and job classification to
those contained in the proposal.

54. Definitions
54.1. The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and

employees engaged on the PROJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall
not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment,
excise and payroll taxes, workman's compensation, etc., be included in the Salary Costs.

5.4.2. Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT
related items when authorized by the COUNTY.

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST

6.1. Opinions of Cost

Since ANNUAL CONSULTANT has no control over the cost of labor, materials, equipment or services
furnished by others, or over the contractor(s)' methods of determining prices, or over competitive bidding or market
conditions, the ANNUAL CONSULTANT'S opinions of probable construction cost provided for herein are to be
made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL
CONSULTANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction
industry; but the ANNUAL CONSULTANT cannot and does not guarantee that proposals, bids or actual construction
costs will not vary from opinions of probabie cost prepared by the ANNUAL CONSULTANT. If prior to the Bidding

or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an
independent cost estimator.
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SECTION 7 - GENERAL CONSIDERATION

7.1. Termination

This Agreement may be canceled by the ANNUAL CONSULTANT upon thirty (30) days prior written
notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any
material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the
ANNUAL CONSULTANT. Unless the ANNUAL CONSULTANT is in breach of this Agreement, the ANNUAL
CONSULTANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or
termination. In the event of cancellation by the ANNUAL CONSULTANT or termination by the COUNTY,
ANNUAL CONSULTANT agrees to waive and make no claim for lost profits or other consequential damages. After

receipt of a Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULTANT
shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated
work.

C. Transfer all work in process, completed work, and other materials related to the terminated work
to the COUNTY.

D. Continue and complete all parts of the work that have not been terminated.

Should a termination for breach later be declared wrongful, said termination shall be considered and
treated as a termination without cause.

7.2.  DISCLOSURE AND OWNERSHIP OF DOCUMENTS

7.2.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the
COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under
this Agreement. The ANNUAL CONSULTANT may keep a reproducible set of the original drawings and shall keep
all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any
data which the ANNUAL CONSULTANT has accumulated in the process of providing the services on this project
tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULTANT for the specific purpose
intended will be at the COUNTY’S sole risk and without liability or legal exposure to the ANNUAL CONSULTANT.

7.22. Allwritten and oral information not in the public domain or not previously known, and all information and data
obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL
CONSULTANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY’S prior
written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other
data developed or purchased under this Agreement at the COUNTY’S expense shall be, and remain, the COUNTY’S
property, and may be reproduced and reused at the discretion of the COUNTY.

7.2.3. The COUNTY and the ANNUAL CONSULTANT shall comply with the provisions of Chapter 119, Florida
Statutes (Public Records Law).

7.2.4.  All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any
party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership

of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions
contemplated hereby.
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73 Reuse of Documents

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL
CONSULTANT, nor the COUNTY’S exercise of its rights of termination, it is hereby agreed between the parties that
copies of any and all property, work product, documentation, reports, computer systems and software, schedules,
graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this
Project which have been created as a part of the ANNUAL CONSULTANT’S services, or authorized by the
COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT. or by or in
conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of
contract with the COUNTY or ANNUAL CONSULTANT, and wherever located shall be the property of the
COUNTY.

7.4. Insurance

ANNUAL CONSULTANT shall, at its sole expense, agree to maintain in full force and effect at all times
during the life of this Contract, insurance coverages and limits (including endorsements), as described herein.
ANNUAL CONSULTANT shall agree to provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages. The requirements contained herein, as well as
COUNTY’S review or acceptance of insurance maintained by ANNUAL CONSULTANT are not intended to and

shall not in any manner limit or qualify the liabilities and obligations assumed by ANNUAL CONSULTANT under
the contract.

7.4.1 Commercial General Liability

ANNUAL CONSULTANT shall maintain Commercial General Liability at a limit of liability not less than
$1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross

Liability unless granted in writing by County’s Risk Management Department. ANNUAL CONSULTANT shall
provide this coverage on a primary basis.

7.4.2. Business Automobile Liability

ANNUAL CONSULTANT shall maintain Business Automobile Liability at a limit of liability not less than
$1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSULTANT
doesn’t own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL
CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be
satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form.
ANNUAL CONSULTANT shall provide this coverage on a primary basis.

7.43. Worker’s Compensation Insurance & Emplovers Liability

ANNUAL CONSULTANT shall maintain Worker’s Compensation & Employers Liability in accordance
with Florida Statute Chapter 440. ANNUAL CONSULTANT shall provide this coverage on a primary basis.

7.44.  Professional Liability

ANNUAL CONSULTANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability
at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds
$40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL
CONSULTANT’S most recent annual report or audited financial statement. For policies written on a “Claims-Made”
basis, ANNUAL CONSULTANT shall maintain a Retroactive Date prior to or equal to the effective date of this
Contract. The Certificate of Insurance providing evidence of the purchase of this coverage shall clearly indicate whether
coverage is provided on an “occurrence” or “claims - made” form. If coverage is provided on a “claims - made” form
the Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
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canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the
right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL
CONSULTANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL
CONSULTANT shall provide this coverage on a primary basis.

7.4.5. Additional Insured

ANNUAL CONSULTANT shall endorse the COUNTY as an Additional Insured with a CG 2026
Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General
Liability. The Additional Insured endorsement shall read “Palm Beach County Board of County Commissioners, a
Political Subdivision of the State of Florida, its Officers, Employees and Agents.” ANNUAL CONSULTANT shall
provide the Additional Insured endorsements coverage on a primary basis. .

7.4.6. Waiver of Subrogation

ANNUAL CONSULTANT hereby waives any and all rights of Subrogation against the County, its officers,
employees and agents for each required policy. When required by the insurer, or should a policy condition not permit
an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL
CONSULTANT shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer of rights
of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy,

which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL
CONSULTANT enter into such an agreement on a pre-loss basis.

7.4.7. Certificate(s) of Insurance

Prior to execution of this Contract, ANNUAL CONSULTANT shall deliver to the COUNTY a Certificate(s)
of Insurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained
and are in full force and effect. Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to
notify due to cancellation or non-renewal of coverage. The certificate of insurance shall be issued to

Palm Beach County

c/o Department of Engineering & Public Works
2300 N. Jog Road, 3" Floor

West Palm Beach, FL 33411-2745

7.4.8 Umbrella or Excess Liability

If necessary, ANNUAL CONSULTANT may satisfy the minimum limits required above for either
Commercial General Liability, Business Auto Liability, and Employer’s Liability coverage under Umbrella or Excess
Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest “Each Occurrence”
limit for either Commercial General Liability, Business Auto Liability, or Employer’s Liability. The COUNTY shali
be specifically endorsed as an “Additional Insured” on the Umbrella or Excess Liability, unless the Certificate of
Insurance notes the Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

749 Right to Review

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the

right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition
or failure to operate legally.
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7.5. Indemnification

ANNUAL CONSULTANT shall indemnify and hold harmless the COUNTY, and its officers and employees,
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused
by the negligence, recklessness, or intentionally wrongful conduct of the ANNUAL CONSULTANT and other persons
employed or utilized by the ANNUAL CONSULTANT in the performance of the contract.

7.6. Controlling Law and Venue

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any

action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in
Palm Beach County, Florida.

7.7. Successors and Assigns

7.7.1. The COUNTY and the ANNUAL CONSULTANT each binds itself and the partners, SUCCessors, executors,
administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of
such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the
ANNUAL CONSULTANT shall assign, sublet, convey or transfer its interest in this Agreement without the prior
written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other
than the COUNTY and the ANNUAL CONSULTANT.

7.7.2.  Neither the COUNTY nor the ANNUAL CONSULTANT shall assign, sublet or transfer any rights under or
interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement
without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by
law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under
this Agreement. Nothing contained in this paragraph shall prevent the ANNUAL CONSULTANT from employing

such independent professional associates and consultants as the ANNUAL CONSULTANT may deem appropriate to
assist in the performance of services hereunder.

7.7.3.  Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone
other than the COUNTY and the ANNUAL CONSULTANT, and all duties and responsibilities undertaken pursuant

to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULTANT and
not for the benefit of any other party.

7.8 Subcontracting

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of
the subcontractor to perform properly under this Agreement. The ANNUAL CONSULTANT is encouraged to seek
small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or make
progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a

timely fashion, the ANNUAL CONSULTANT shall promptly do so, subject to acceptance of the new subcontractor by
the COUNTY.

In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended

from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL
CONSULTANT has committed to 100.0% for this Agreement.

. The ANNUAL CONSULTANT agrees to abide by all provisions of the SBE Ordinance and understands that
failure to comply with any of the requirements will be considered a breach of contract.
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The ANNUAL CONSULTANT has provided Exhibit "D" (Letter’s of Intent) attached hereto indicating the
specific participation.

The ANNUAL CONSULTANT understands that each SBE firm utilized on this Agreement must be certified
by Palm Beach County in order to be counted toward the contract goal.

The ANNUAL CONSULTANT understands that it is the responsibility of the County Department letting the
Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the
ANNUAL CONSULTANT agrees to furnish progress payment reports, with each billing, to both parties on the
progress of the SBE participation for this Agreement.

The ANNUAL CONSULTANT further agrees to provide the SBE Office with a copy of the ANNUAL
CONSULTANT'S agreement with the SBE subcontractor or any other related documentation upon request.

The ANNUAL CONSULTANT understands the requirements to comply with the tasks and proportionate
dollar amounts throughout the term of the Agreement as it relates to the use of SBE firms. Any SBE’s which, for any
reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULTANT with other
certified SBE’s, unless approval to the contrary is granted by the COUNTY.

The ANNUAL CONSULTANT understands that he/she is prohibited from making any agreements with the
SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders.

The ANNUAL CONSULTANT agrees to maintain all relevant records and information necessary to
document compliance with the SBE Ordinances, and will allow the COUNTY to inspect such records.

The ANNUAL CONSULTANT shall certify in writing that all subcontractors, subconsultants and suppliers
have been paid for work and materials from previous progress payments received, less any retainage, by the ANNUAL
CONSULTANT prior to receipt of any further progress payments. During the term of the Agreement and upon
completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors,
subconsultants or suppliers. This provision in no way creates any contractual relationship between any subcontractor,
subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULTANT'S
failure to make timely payment to the subcontractor, subconsultant or supplier.

7.9. Personnel

The ANNUAL CONSULTANT represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Agreement.

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the
services required herein shall be performed by the ANNUAL CONSULTANT or under its supervision, and all

personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under
state and local law to perform such services.

The ANNUAL CONSULTANT warrants that all services shall be performed by competent personnel in
accordance with all applicable national, federal, state, and local professional and technical standards.

7.10. Availability of Funds

The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an annual
appropriation for its purpose by the Board of County Commissioners.
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7.11.  Conflict of Interest

The ANNUAL CONSULTANT represents that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance or services required hereunder, as provided
for in Chapter 112, Part 11, Florida Statutes. The ANNUAL CONSULTANT further represents that no person having
any interest shall be employed for said performance.

The ANNUAL CONSULTANT shall promptly notify the COUNTY'S representative, in writing, by certified
mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which
may influence or appear to influence the ANNUAL CONSULTANT'S judgment or quality of services being provided
hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the
nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to
whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest
if entered into by the ANNUAL CONSULTANT.

The COUNTY agrees to notify the ANNUAL CONSULTANT of its opinion by certified mail within thirty
(30) days of receipt of notification by the ANNUAL CONSULTANT. If, in the opinion of the COUNTY, the
prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL
CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its
option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect
to services provided to the COUNTY by the ANNUAL CONSULTANT under the terms of this Agreement.

7.12. Independent Contractor Relationship

The ANNUAL CONSULTANT and subconsultants are, and shall be, in the performance of all work services

and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY.

The ANNUAL CONSULTANT does not have the power or authority to bind the COUNTY in any promise,

agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULTANT

shall be responsible to the COUNTY for all the work or services performed by the ANNUAL CONSULTANT or any
person or firm engaged as a subcontractor to perform work in fulfillment of this Agreement.

7.13.  Access and Audits

The ANNUAL CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the work for at least three (3) years after completion or termination of this
Agreement. The COUNTY shall have access to such books, records, and documents as required in this section for the
purpose of inspection or audit during normal business hours, at the ANNUAL CONSULTANT'S place of business.

7.14  Severability

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to
any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be

affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

7.15  Eatirety of Contractual Agreement

The COUNTY and the ANNUAL CONSULTANT agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein. None of the

provisions, terms and conditions contained in this Contract may be added to, modified, superseded or otherwise altered,
except by written instrument executed by the parties hereto.
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During the term of this Contract, the COUNTY may require professional services that are the same or similar to
those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with
the State of Florida Consultants Competitive Negotiation Act. Ifthe COUNTY so elects, it is mutually understood that
the relationship between the ANNUAL CONSULTANT and the COUNTY under this Contract shall be considered as
neither barring the ANNUAL CONSULTANT from, nor granting special consideration to the ANNUAL
CONSULTANT, in participating in the selection process for a consultant to provide such additional services.

7.16  Office of the Inspector General

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code Section 2-
421 -2-440, as may be amended. The Inspector General’s authority includes but is not limited to the power to review
past, present and proposed County contracts, transactions, accounts and records, to require the production of records,
and audit, investigate, monitor, and inspect the activities of the ANNUAL CONSULTANT, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 — 2-440, and punished pursuant to Section 125.69, Florida
Statutes, in the same manner as a second degree misdemeanor.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES

8.1 Federal & State Tax

The ANNUAL CONSULTANT shall be responsible for payment of its own and its share of its employees'
payroll, payroll taxes, and benefits with respect to this Agreement.

8.2.  The following Exhibits are attached to and made a part of this Agreement.
8.2.1. Exhibit A: Scope of Services

8.2.2. Exhibit B: Fee Summary

8.2.3.  Exhibit C: Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes Statements,
Conflict of Interest Disclosure Form, Disclosure of Ownership Interests Form (if applicable).

8.2.4. Exhibit D: Letters of Intent to Perform as an SBE and/or M/WBE (if applicable).

8.3.  This Agreement (consisting of pages 1 to 14, inclusive), together with the Exhibits and Schedules identified
above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULTANT and supersedes all

prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified
or canceled by a duly executed written instrument.

SECTION 9 - CRIMINAL HISTORY RECORDS CHECK

The ANNUAL CONSULTANT shall comply with the provisions of Ordinance 2003-030, the Criminal History
Records Check Ordinance (“Ordinance”), if ANNUAL CONSULTANT’S employees or subcontractors are required
under this contract to enter a “critical facility” as identified in Resolution R-2003-1274. The ANNUAL
CONSULTANT acknowledges and agrees that all employees and subcontractors who are to enter a “critical facility”
will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for all
applicable FDLE/FBI fees required for criminal history record checks, the ANNUAL CONSULTANT shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.
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SECTION 10 - REGULATIONS; LICENSING REQUIREMENTS

The CONSULTANT shall comply with all laws, ordinances and regulations applicable to the services
contemplated herein, to include those applicable to conflict of interest and collusion. CONSULTANT is presumed

to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any way affect the
services offered.

SECTION 11 - ARREARS

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONSULTANT further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

SECTION 12 - NONDISCRIMINATION

The CONSULTANT warrants and represents that all of its employees are treated equally during employment without

regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual
orientation, and gender identity and expression.

SECTION 13 - AUTHORITY TO PRACTICE

The CONSULTANT hereby represents and warrants that it has and will continue to maintain all licenses and approvals
required to conduct its business, and that it will at all times conduct its business activities in a reputable manner. Proof
of such licenses and approvals shall be submitted to the COUNTY's representative upon request.
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IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year

first above written.

OWNER:
Palm Beach County, Florida
BY ITS BOARD OF COMMISSIONERS:

BY:

Karen T. Marcus, Chair

SEAL

ATTEST:
Sharon R. Bock, Clerk & Comptroller
Circuit Court

BY:

(Deputy Clerk)

APPROVED AS TO TERMS
AND CONDITIONS:

BY;,A?/@ Owilo d 4(:%

APPROVED AS TO FORM &
LEGAL SUFFICIENCY:

BY:

Assistant County Attorney

ANNUAL CONSULTANT:
Radise International, LLC

BY: XL T
Kumar A. Allady,%,’E;,EreSidc,nt
O N
CORPORATE SEAb S2 :i™:
‘ '/r e "o; N
LR ‘,,.-"
‘A, e & m"‘\\
ATTEST WITNESS: LT
BY: Deborah Bestor, admin.Assist,

(Print Name)

M#/ﬁﬁ

/ (Signature)

BY: Amy Maldonaldo, Receptionist

/ ) Lgignature)

F:\ROADWAY\CCNA\Annuals\TESTNG\Radise\ZOl 1\Standard Annual Agreement.doc
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EXHIBIT “A”




RE: Scope of Services for Annual Agreement - (Testing Lab Services)
For Palm Beach County

Our Scope of services for the Annual Contract on a task order basis for the Palm Beach County
user departments will be as follows:

Geotechnical Exploration and Engineering
Materials Testing and Certification
Non-Destructive Examination and Testing
Threshold Inspection

Pavement Design/Evaluation/Rehabilitation
CEI Support and Quality Control

L ———————EE——— ]
4152 West Blue Heron Blvd, Suite 228, Riviera Beach, FL 33404 Ph: 561.841.0103 Fax: 561.841.0104 www radise.net




EXHIBIT “B”




Katos O
22

The general scope of work consists of geotechnical engineering, geotechnical drilling, construction materials testing
and inspection, threshold inspection services, and any other related services. The Schedule of Fees and Services
shown below provides the standard services that may be requested.

SCOPE OF WORK

SCHEDULE OF FEES AND SERVICES

L SOIL TESTING
1 Field Density Test (five [5] minimum) ........cccooooeeiioiee e $26.00/test
2 PrOCIOMS ... ..o $95.00/test
3 Florida Bearing Value TeSt ..o $35.00/test
4 Limerock Bearing Ratio TSt ........................oooviiiooeeeeeeeeee e $250.00/test
5 Atterberg Limit ... e $85.00/test
6 Carbonate Content TeSE...................ooio oo $75.00/test
7 Organic Content TESt  .......ooo i $45.00/test
8 D.O.T. COMTOSIVILY ..ot $175.00/test
9 Soil Observation (On SI€) .................oooiieooeeeoeeeee e $60.00/hr
10 Natural Sample Moisture Content ..o $15.00/test
11 Unit Weight and Moisture Content (Undisturbed Sample) ................................. $35.00/test
i CONCRETE & MASONRY MATERIALS
1. Concrete Compression test (Min four [4] cylinders per trip)
-Prepare cylinders & slump test on site, and delivertolab ............................... $150.00/set
2. Additional Concrete cylinders ... $16.00/cyl.
3. Concrete Compression test only [delivered to 1ab) ................cocoovovoocoe $15.00/cyl.
4 SIUMID St e e $10.00/test
5. AIr CONENt TOSE ...ttt $20.00/test
6. SEANA-DY. ... e $65.00/hr.
7. Grout Prism (Six [6] per set)
- Includes preparation of Prism on Site ....................cooooooooiioioeeeeeeee $85.00/set
8. 2" x 2" Mortar Cubes (Six [6] per set)
-Inciudes preparation of Cubes on Site ...............cooovveeveeeeeoo $85.00/set
. Additional MOMar CUDES ......................oooiiiiieeees oo $15.00/ea.
10. Masonry Units
A Compressive Strength ....................ccoovoiieuiieeieeeereeeee $75.00/unit
B. ABSOTPHON ... e $50.00/unit
11 Concrete Cores (Min. 3 );
-Secure, tim & test ... ... $92.00/core
- Testing of core [delivered to lab (INCL THM] ........oovevoeeeoeoe $40.00/core
12. SWisS HamMmMer TESHNG  .........oooooiiiooeo oo $40.00/hour
13. Windsor Probe Test (Min. 3 ShOtS) .............o.coocooooiooooeoo $175.00/test
14 Additional Windsor Probe TestS ...............c..cocoooiooeooeoooo $115.00/test
1 ‘AGGREGATE TESTING
1. Grain size determination:
A Full grain size (8 SIeVES) ................o.evoeeeeeeeeeeeee $80.00/test
B. Wash through (#200) .................coooomioooeeeeeeeeee $45.00/test
2. Sieve Analysis - Coarse AGQregate ... $90.00/test
3. Specific Gravity & Absorption of Fine or Coarse Aggregate ........................... $60.00/test
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Iv. ASPHALT TESTING

1. Asphalt Cores (obtaining core SamPples) ._..................oooovioereeeeeeeeeeeo oo $60.00/each
2. Asphalt Extraction & Gradation ... $185.00/test
3. Asphalt Density and THICKNESS ..., $35.00/test
4 Marshall Stability (Incl. density, flow and stability
of 3 specimens) (50 blowS) ... $115.00/test
5. Coring Machine plus Generator Rental.....................cccooiiiiie $400.00/trip
V. INSPECTION SERVICES
1. Concrete Inspection (on job-site or plant) ... $55.00/hour
2. Pile Driving INSPECHON. ..o e $65.00/hour
3. Pre-Stress Yard INSPECHION ..........ocoooo.iv oo $65.00/hour
4. StEIINSPECYION ... e e e $65.00/hour
5. Threshold INSPECHION ............ccooiiiiii it $65.00/hour
VI. FIELD EXPLORATIONS
1. AUGEF BOMINGS ... e $10.00S/LF
2. HANG AUGEIS ... $10.00/LF
3. Standard Penetration Tests - Truck Rig  (0'-50") ..........ocoveeeveieeeieceeee.. $14.50/LF
(51" - 100"} oo, $15.50/LF
4 Grout bore holes - 0 =80 e, $4.00/LF
51 - 100" e $5.00/LF
5. Casing - 0" = B0 e $6.25/LF
51 - 100 e, $7.25/LF
6. Static Cone Penetration Test (0' -100') ..o $12.00/LF
7. Muck Probing (4 hrmin.) .l SO U URRRRTI $100.00/hour
8. Mobilization of drilling equipment to project (Min. Charge):
1. SO mile travel ... $350.00/trip
2. 100 Ml travel ... e $450.00/trip
V. MISCELLANEOUS SERVICES
1. Foundation Analysis and Recommendation...................c.cococcovooooooroe TBN/Staff Hours
2. Percolation St ... . ... e $257 00/test
3. Install Groundwater Monitoring Well, 25’ Depth (per PBCWUD Standards & Details)........ $35.00/LF
4 Plug & Abandon Monitoring Well, 25’ Depth................cooeoeeeeeee oo $130.00/hour

ENGINEERING AND PROFESSIONAL SERVICES

Principal Engineer (If Needed / At Option of PBC) ......................... $185.00/hour
Senior Geotechnical Engineer ... $155.00/hour
Engineer, P.E. ... $125.00/hour

Staff ENgineer ... $105.00/hour

Senior Engineering Technician ... $ 85.00/hour
Engineering Technician ... $ 65.00/hour
Drafter / CADD .........ocooooiiiiiieeeeeeeeeoeeeee e $ 65.00/hour

F\ROADWAY\CCNAVANNUALS\TESTING\SCOPE OF WORK AND SCHEDULE OF FEES AND SERVICES.DOC
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SCHEDULE 1
LIST OF PROPOSED SBE-M/WBE PRIME AND/OR SUBCONTRACTOR PARTICIPATION

PROJECT NAME OR BID NAME:_Testing Lab Annual Services

NAME OF PRIME BIDDER:__ Radise International, LLC

CONTACT PERSON: Kumar A, Allady

BID OPENING DATE:

PROJECT NO. OR BID NO.:  On A Task Order Basis

ADDRESS: élsgagndBlue Heron Blvd,Ste.228, Riviera Beach

PHONENO.: 561-841-0103 FAXNO.: 561-841-0104

USER DEPARTMENT: Engineering & Public Works

THIS DOCUMENT IS TO BE COMPLETED BY THE PRIME CONTRACTOR AND SUMBITTED WITH BID PACKET. PLEASE LIST THE NAME, CONTACT
INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY ALL SBE -M/WBE SUBCONTRACTORS ON THIS PROJECT.
IF THE PRIME IS AN SBE-M/WBE, PLEASE ALSO LIST THE NAME, CONTACT INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE

COMPLETED BY THE PRIME ON THIS PROJECT.

(Check one or both Categories)
M/WBE SBE DOLLAR AMOUNT OR PERCNTAGE OF WORK
Name, Address and Phone Number ]l;lmority %mnill Black Hispanic Women Caucasian Other
RADISE International, L.C, oo ... oo oo 4 (Please Specty),
4152 West Blue Heron Blvd Ste 22 100%
Riviera Beach, FL 33404 EZ]
. 561-841-0103
2.
3
4.
5.
(Please use additional sheets if necessary)
Total 100%
Total Bid Price § Total SBE-M/WBE Participation Dollar Amount or Percentage of Work 100%
Note: 1.The amount listed on this form for a subcontractor must be supported by price or percentage listed on the signed Schedule 2 or signed propossl in order to be counted toward goal

attainment.

2. Firms may be certified by Paim Beach County as an SBE and/or and M/WBE. If firms are certified as both an SBE and N/WBE, please indicate the dollar amount or percentage

under the appropriate category.
3. M/WBE information is being collected for tracking purposes only.
F: \ROADWAY\CCNA\Annuals\TESTING\Radise\2011\ComplianceSchedulel.docx
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,/"ﬂ . OATE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 3/23/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. ¥ SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holider in lieu of such endorsement(s).

PRODUCER OMACT Lori Gleason o

Collinsworth, Alter, Lambert, LLC PW"CO.“:O«QIX (561)776-9001 ;gA‘lé.No}' (56116276730

23 Eganfuskee Street i0bREss, Lgleason@calinc.com

Suite 102 TOaTONER 1000007653

Jupiter FL 33477 ‘ .. INBURER(S) AFFORDING COVERAGE . MMce
INSURED

msurer 4 Steadfast Insurance Company
 nsurers FCCT Commercial Ingurance Co
msuner ¢ :Commerce & Industry Ins. Co.
msurerp FCCI Insurance Company

RADISE International, LC
4152 Weat Blue Heron Boulevard

Suite 228 INSURERE : e
Riviera Beach FL 33404 INSURERF ;
COVERAGES CERTIFICATE NUMBER:2011/12 PacC/ WC REVISION NUMBER:

THIS IS TO CERTFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

wsn veeor ASoC suBR”

» POLICY MamBER | ESHEYRRT | SR s
GEMERAL LingwITY o “ (EACHOCCURRENCE ¢ 2'909'.99.";
o | ; “DAKAGE TO RENTED
X | COMMERCIAL GENERAL LABIITY | , PREMASES (Epoccumencey 3 100,000
A camsmaoe X iocam Bindpckge1211 3/23/2001 32313032 | \ep pxp g anapeion) |5 5,000
X XCU & Contractual ; ?; gmm:mmuwv 8 2.000.,00!*
X Broad Prm Prop. Dam. | |  Aggregate Per Projact $ | GENERAUAGGREGATE 3 2,000,000
GENL AGGREGATE LWMiT APPLIES PER " $5,000,000 CAP Limit ; Paowcvscowmmc‘s 2,000,000
L Pocy X TR o0 ; 3
’;{Tononummm L }mfmsmn 8 1,000,000
ANY AUTO H H
B " ALL OWNED AUTOS ’ CA0018025 ‘3/22/2011 3/22/2012 txtwwz‘:m’:
| scHeowED auTos , : ey
X wrep auTos : . : ({Por socident) . _
. X noNOWNED AUTOS : Medical payments $ 5,000
' ' | Uninsured motorit combined | 300,000
X owaReLALAs X | ocour LEACHOCCURRENCE 3 1,000,000
BXCESSLAR ; 1 CLAIMS 3 | AGGREGATE e 1,000,000
C_ X perenmon s 0. EEu0s1212310 3/22/2011 3/22/2012 Tg
D WORKERS COMPENSATION X WC STATU- | OTH-:
ey sy - UED” MA miaawerni 3/22/2001 3/2/2002 " peerse enewnonss 1000, 000
OESERIPTION 8 GPERATIONS beiow | E.L DISEASE . POLICY LIMIT . § 1,000,000,
A Professional Liability Bindpckgel211 3/22/2011 3/22/2012 | 52,000,000 Limi¢
A Pollution Liability . Bindpckgel2ll 3/22/2011 3/22/2012 55000000 Lot
DESCRIPTION OF OPERATIONS | LOCATIONS | VEMICLES (Attach ACORD 107, Additons R s ¥ more space 18 required)

RE: All Projects Performed in Palm Beach County

Palm Beach County Board of County Conmisaioners, a Political Subdivision of the State of Florida, its Officers,
Employeas and Agents are listed as an Additional Insured with respect to General Liability as per written contract.
Retro Date - Professional Liability - 08/26/2004.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATI OATE THEREOF, NOTICE Will. BE DELIVERED IN

Palm Beach County c/o ACCORDANCE’%N THE POLICY PROVISIONS.

Dept. of Bngineering & Public Works ’

Attn: JaeAnn Dean AUTHORIZED REPRESE NTATIVE

2300 N. Jog Road )

3rd Floor

West Palm Beach, FL 33411-2745 i
ACORD 25 (2009/09) \_/© 19882009 ACORD CORPORATION. Al rights reserved.
INS025 200005

The ACORD name and logo are registered marks of ACORD




ATTACHMENT 1

STANDARD FORM OF AGREEMENT

BETWEEN
PALM BEACH COUNTY AND CONSULTANT
FOR
PROFESSIONAL SERVICES
This is an Agreement made as of , 2011 between Palm Beach County, Florida

(COUNTY) and Tierra South Florida, Inc. (ANNUAL CONSULTANT), an engineering firm having an office and
a place of business at 2765 Vista Parkway, Suite 10, West Palm Beach, Florida 3341 1, and having Federal Tax 1.D.
#20-0282450. The COUNTY intends to have the ANNUAL CONSULTANT provide testing lab services required for
County User Departments, on an as needed basis (hereinafter called the PROJECT).

The COUNTY and ANNUAL CONSULTANT in consideration of their mutual covenants herein agree in respect of
the performance of professional testing lab services by ANNUAL CONSULTANT and the payment for those services
by COUNTY as set forth below.

SECTION 1 - BASIC SERVICES OF ANNUAL CONSULTANT

1.1 General

1.1.1 The ANNUAL CONSULTANT shall perform professional design services in connection with the

PROJECT as hereinafter stated which shall include normal testing lab services, more particularly described in Exhibit
"A" (Scope of Services).

1.1.2 The ANNUAL CONSULTANT shall prepare all plans in accordance with Palm Beach County
Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of
Transportation Manual of Uniform Minimum Standards, and all other applicable professional and technical standards.
Plans shall be based on the North American Datum of 1983 (NAD 83) 1990 Adjustment and the North American
Vertical Datum of 1988 (NAVD 88). They shall be accurate, legible, complete in design, drawn to scale, and shall be
suitable for bidding purposes, unless otherwise stated in Exhibit "A".

1.1.3. The ANNUAL CONSULTANT has, during the selection and negotiation process which has preceded this
agreement, represented to the COUNTY that the ANNUAL CONSULTANT is possessed of that level of skill,
knowledge, experience and expertise that is commensurate with engineering firms of national repute in the areas of
practice required for this project. The ANNUAL CONSULTANT acknowledges that the COUNTY has relied on the
ANNUAL CONSULTANT"S representations of skill, knowledge, experience and expertise. By executing this
contract, the ANNUAL CONSULTANT agrees that the ANNUAL CONSULTANT will exercise that degree of care,
knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and
expertise which the ANNUAL CONSULTANT has claimed. The ANNUAL CONSULTANT shall perform such
duties as may be assigned without neglect. The ANNUAL CONSULTANT accepts the relationship of trust and
confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to
utilize the ANNUAL CONSULTANT’S skill, efforts and Jjudgment commensurate with engineering firms of national
repute in the areas of practice required for this project. The ANNUAL CONSULTANT agrees to perform each
assignment in an efficient and economical manner consistent with the COUNTY’S interests and consistent with the
COUNTY?’S stated objectives and recognized professional engineering standards.

The ANNUAL CONSULTANT further contracts with the COUNTY to furnish its professional skill and
judgment with due care in accordance with applicable Federal, State and local laws, codes and regulations as amended
and supplemented which are in effect on the date of this Agreement first written. It is specifically understood that the
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Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into
the project.

1.1.4  Prior to commencement of design, the ANNUAL CONSULTANT shall become familiar with the needs of
COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so that
Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULTANT shall submit electronic files
(in Microstation compatible format and Adobe PDF format) of the design, survey, and any related data used for the
project, with the final document(s) submittal, or when otherwise directed by COUNTY.

1.15 The ANNUAL CONSULTANT shall provide to the COUNTY all cost summaries/estimates and “Summary
of Pay ltems” on disk and/or electronic file (as requested). The ANNUAL CONSULTANT shall apply descriptions to

the pay items as called out in the COUNTY’S “Standard Nomenclature” listing, which is available from Roadway
Production.

SECTION 2 - ADDITIONAL SERVICES OF CONSULTANT

2.1 Services Requiring Authorization in Advance

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSULTANT shall
furnish or obtain from others Additional Services of the types listed in paragraphs 2.1.1 through 2.1.9 inclusive. These
services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summary, Exhibit
"B”. These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5.

2.1.1. Preparation of applications and supporting documents for governmental grants, loans or advances in
connection with the PROJECT.
2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the

accuracy of drawings or other information furnished by the COUNTY.

2.13. Services resulting from significant changes in the general scope, extent or character of the PROJECT or its
design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or
method of financing; and revising previously accepted studies, reports, design documents or contract documents when
such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequent to the

preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL
CONSULTANT'S control.

2.1.4. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not
executed or documents for out-of-sequence work.

2.1.5. Fumishing the services of special consultants for other than the services included in Exhibit “A”.

2.1.6.  Services during out-of-town travel required of the ANNUAL CONSULTANT other than visits to the site or
the COUNTY'S office as required by Section 1.

2.1.7.  Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials,
equipment or services.

2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal
proceeding involving the PROJECT.

Page 2 of 14




2.1.9. Additional services in connection with the PROJECT, including services which are to be furnished by the
COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement.

SECTION 3 - COUNTY'S RESPONSIBILITY

The COUNTY shall do the following in a timely manner so as not to delay the services of the ANNUAL
CONSULTANT.

3.1 Designate in writing a person to act as the COUNTY'S representative with respect to the services to be
rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive
information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL
CONSULTANT'S services for the PROJECT.

3.2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including
design objectives and constraints, space, capacity and performance requirements, flexibility and expendability, and any

budgetary limitations; and furnish copies of all design and construction standards which the COUNTY will require to
be included in the drawings and specifications.

3.3. Assist the ANNUAL CONSULTANT by placing at the ANNUAL CONSULTANT'S disposal all available

information pertinent to the PROJECT including previous reports and any other data relative to design or construction
of the PROJECT.

34. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A".

3.5. Arrange for access to and make all provisions for the ANNUAL CONSULTANT to enter upon public and
private property as reasonably required for the ANNUAL CONSULTANT to perform services under this Agreement.

3.6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by
the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as the
COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a
reasonable time so as not to delay the services of the ANNUAL CONSULTANT.

3.7. Furnish approvals and permits from all governmental authorities having jurisdiction over the PROJECT and
such approvals and consents from others as may be necessary for completion of the PROJECT.

3.8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be

required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose
any contractor has used the monies paid to him.

3.9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job
related meetings and substantial completion inspections and final payment inspections.

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or
otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULTANT'S

services, or any defect or non-conformance in the work of any contractor.

3.11. Furnish, or direct the ANNUAL CONSULTANT to provide, Additional Services as stipulated in paragraph
2.1 of this Agreement or other services as required.

3.12. Bear all costs incident to compliance with the requirements of this Section 3.
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SECTION 4 - PERIODS OF SERVICE

4.1. This is an Annual Agreement for professional testing lab services. This Agreement will commence on the
date of Board approval and shall remain in effect for a period of one (1) year from that date. At the option of the
COUNTY, this agreement can be renewed for two (2) additional one (1) year terms commencing on the anniversary
date of the original agreement approval, if agreed by both parties.

4.2 The period of service shall continue until completion of all phases or any outstanding additional service
authorizations issued within the period of this Agreement, unless otherwise terminated as provided herein.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1 Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT.

S5.1.1. Basic Services: The COUNTY will pay the ANNUAL CONSULTANT an hourly not-to-exceed fee, and/or
a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit “A”) for each
project shall be negotiated in accordance with the fees/rates shown in Exhibit “B”. The COUNTY shall authorize each
project task order fee in writing prior to commencement of the work.

5.1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized

in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with
the following:

5.1.2.1.  Actual Salary costs times a factor of 2.45 for services rendered by principals and employees assigned to the
PROJECT plus all reimbursable expenses.

5.12.2. (DELETED)

5.1.2.3. For services rendered by the ANNUAL CONSULTANT'S principals and employees as consultants or
witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2.1.8. at
the rate of $800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such
litigation, arbitration or proceeding will be on the basis provided in Paragraph 5.1.2.1).

5.1.3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULTANT the actual costs of all
reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY.

5.1.4. The terms "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph
54.

5.1.5. Additional services and reimbursable expenses authorizations shall be issued in accordance with Board
policy per Resolution Number R-89-633 adopted April 4, 1989.

5.2. Payments

5.2.1. Progress payments to the ANNUAL CONSULTANT shall be due and payable monthly in proportion to the
percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of

the project is completed. There will be no additional payments for Basic Services until all services are completed and
accepted by the COUNTY (including permits).

52.2. Final payment shall be due and payable to the ANNUAL CONSULTANT upon satisfactory completion of
the services described in this Agreement and approval and acceptance of the plans by the COUNTY.
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523 Due to the nature of the work flow and the small size of expected projects to be performed by the ANNUAL
CONSULTANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all
projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULTANT.

5.3. Other Provisions Concerning Payments

5.3.1 Records of the ANNUAL CONSULTANT'S Salary Costs pertinent to the ANNUAL CONSULTANT'S
compensation under this Agreement will be kept in accordance with generally accepted accountin g practices. Copies

- will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULTANT'S
services.

53.2 At the end of each one (1) year period and during the renewal process, the unburdened (raw) rates may be
adjusted by negotiation as an “equitable adjustment”, if the cost of living index (Consumer Price Index (CPI)) supports
an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed.

5.3.3  If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such
increase must be justified as being consistent with prior increases to the employees. This may be accomplished by
providing a certified schedule of the employee’s wage rates which show annual increases for the TWO (2) previous
years, including the “anniversary” date of the increase. This schedule shall clearly distinguish between raises givenasa
result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate
verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate.

The wage rate information must reference the ANNUAL CONSULTANT’S employee names and job classification to
those contained in the proposal.

5.4. Definitions
54.1. The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and

employees engaged on the PROJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall
not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment,
excise and payroll taxes, workman's compensation, etc., be included in the Salary Costs.

542, Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT
related items when authorized by the COUNTY.

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST

6.1. Opinions of Cost

Since ANNUAL CONSULTANT has no control over the cost of labor, materials, equipment or services
furnished by others, or over the contractor(s)’ methods of determining prices, or over competitive bidding or market
conditions, the ANNUAL CONSULTANT'S opinions of probable construction cost provided for herein are to be
made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL
CONSULTANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction
industry; but the ANNUAL CONSULTANT cannot and does not guarantee that proposals, bids or actual construction
costs will not vary from opinions of probable cost prepared by the ANNUAL CONSULTANT. If prior to the Bidding

or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an
independent cost estimator,
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SECTION 7 - GENERAL CONSIDERATION

7.1. Termination

This Agreement may be canceled by the ANNUAL CONSULTANT upon thirty (30) days prior written
notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any
material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the
ANNUAL CONSULTANT. Unless the ANNUAL CONSULTANT is in breach of this Agreement, the ANNUAL
CONSULTANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or
termination. In the event of cancellation by the ANNUAL CONSULTANT or termination by the COUNTY,
ANNUAL CONSULTANT agrees to waive and make no claim for lost profits or other consequential damages. After

receipt of a Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULTANT
shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated
work.

C. Transfer all work in process, completed work, and other materials related to the terminated work
to the COUNTY.

D. Continue and complete all parts of the work that have not been terminated.

Should a termination for breach later be declared wrongful, said termination shall be considered and
treated as a termination without cause.

72. DISCLOSURE AND OWNERSHIP OF DOCUMENTS

7.2.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the
COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under
this Agreement. The ANNUAL CONSULTANT may keep a reproducible set of the original drawings and shall keep
all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any
data which the ANNUAL CONSULTANT has accumulated in the process of providing the services on this project
tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULTANT for the specific purpose
intended will be at the COUNTY’S sole risk and without liability or legal exposure to the ANNUAL CONSULTANT.

7.2.2. All written and oral information not in the public domain or not previously known, and all information and data
obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL
CONSULTANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY’S prior
written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other
data developed or purchased under this Agreement at the COUNTY’S expense shall be, and remain, the COUNTY’S
property, and may be reproduced and reused at the discretion of the COUNTY.

7.2.3. The COUNTY and the ANNUAL CONSULTANT shall comply with the provisions of Chapter 119, Florida
Statutes (Public Records Law).

7.2.4.  All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any
party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership

of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions
contemplated hereby.
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73 Reuse of Documents

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL
CONSULTANT, nor the COUNTY’S exercise of its rights of termination, it is hereby agreed between the parties that
copies of any and all property, work product, documentation, reports, computer systems and software, schedules,
graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this
Project which have been created as a part of the ANNUAL CONSULTANT’S services, or authorized by the
COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in
conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of

contract with the COUNTY or ANNUAL CONSULTANT, and wherever located shall be the property of the
COUNTY.

74. Insurance

ANNUAL CONSULTANT shall, at its sole expense, agree to maintain in full force and effect at all times
during the life of this Contract, insurance coverages and himits (including endorsements), as described herein.
ANNUAL CONSULTANT shall agree to provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages. The requirements contained herein, as well as
COUNTY’S review or acceptance of insurance maintained by ANNUAL CONSULTANT are not intended to and

shall not in any manner limit or qualify the liabilities and obligations assumed by ANNUAL CONSULTANT under
the contract.

7.4.1 Commercial General Liability

ANNUAL CONSULTANT shall maintain Commercial General Liability at a limit of liability not less than
$1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross

Liability unless granted in writing by County’s Risk Management Department. ANNUAL CONSULTANT shall
provide this coverage on a primary basis.

7.4.2. Business Automobile Liability

ANNUAL CONSULTANT shall maintain Business Automobile Liability at a limit of liability not less than
$1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSULTANT
doesn’t own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL
CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be
satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form.
ANNUAL CONSULTANT shall provide this coverage on a primary basis.

7.4.3. Worker’s Compensation Insurance & Employers Liability

ANNUAL CONSULTANT shall maintain Worker’s Compensation & Employers Liability in accordance
with Florida Statute Chapter 440. ANNUAL CONSULTANT shall provide this coverage on a primary basis.

7.4.4. Professional Liability

ANNUAL CONSULTANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability
at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds
$40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL
CONSULTANT’S most recent annual report or audited financial statement. For policies written on a “Claims-Made”
basis, ANNUAL CONSULTANT shall maintain a Retroactive Date prior to or equal to the effective date of this
Contract. The Certificate of Insurance providing evidence of the purchase of this coverage shall clearly indicate whether
coverage is provided on an “occurrence” or “claims - made” form. If coverage is provided on a “claims - made” form
the Certificate of [nsurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
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canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the
right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL
CONSULTANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL
CONSULTANT shall provide this coverage on a primary basis.

7.4.5. Additional Insured

ANNUAL CONSULTANT shall endorse the COUNTY as an Additional Insured with a2 CG 2026
Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General
Liability. The Additional Insured endorsement shall read “Palm Beach County Board of County Commissioners, a

Political Subdivision of the State of Florida, its Officers, Employees and Agents.” ANNUAL CONSULTANT shall
provide the Additional Insured endorsements coverage on a primary basis.

7.4.6. Waiver of Subrogation

ANNUAL CONSULTANT hereby waives any and all rights of Subrogation against the County, its officers,
employees and agents for each required policy. When required by the insurer, or should a policy condition not permit
an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL
CONSULTANT shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer of rights
of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy,
which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL
CONSULTANT enter into such an agreement on a pre-loss basis.

7.4.7. Certificate(s) of Insurance

Prior to execution of this Contract, ANNUAL CONSULTANT shall deliver to the COUNTY a Certificate(s)
of Insurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained
and are in full force and effect. Such Certificate(s) of Insurance shall include a minimum ten (10) day endeavor to
notify due to cancellation or non-renewal of coverage. The certificate of insurance shall be issued to

Palm Beach County

c/o Department of Engineering & Public Works
2300 N. Jog Road, 3" Floor

West Palm Beach, FL 33411-2745

7.4.8 Umbrella or Excess Liability

If necessary, ANNUAL CONSULTANT may satisfy the minimum limits required above for either
Commercial General Liability, Business Auto Liability, and Employer’s Liability coverage under Umbrelia or Excess
Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest “Each Occurrence”
limit for either Commercial General Liability, Business Auto Liability, or Employer’s Liability. The COUNTY shall
be specifically endorsed as an “Additional Insured” on the Umbrelia or Excess Liability, unless the Certificate of
Insurance notes the Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

749 Right to Review

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring
department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits,
coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the

right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition
or failure to operate legally.
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7.5. Indemnification

ANNUAL CONSULTANT shall indemnify and hold harmless the COUNTY, and its officers and employees,
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused
by the negligence, recklessness, or intentionally wrongful conduct of the ANNUAL CONSULTANT and other persons
employed or utilized by the ANNUAL CONSULTANT in the performance of the contract.

7.6. Controlling Law and Venue

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any

action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in
Palm Beach County, Florida.

7.7. Successors and Assigns

7.7.1. The COUNTY and the ANNUAL CONSULTANT each binds itself and the partners, SUCCESSOIS, eXecutors,
administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of
such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the
ANNUAL CONSULTANT shall assign, sublet, convey or transfer its interest in this Agreement without the prior
written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any
officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other
than the COUNTY and the ANNUAL CONSULTANT.

7.7.2. Neither the COUNTY nor the ANNUAL CONSULTANT shall assign, sublet or transfer any rights under or
interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement
without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by
law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under
this Agreement. Nothing contained in this paragraph shall prevent the ANNUAL CONSULTANT from employing

such independent professional associates and consultants as the ANNUAL CONSULTANT may deem appropriate to
assist in the performance of services hereunder.

7.7.3. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to Anyone
other than the COUNTY and the ANNUAL CONSULTANT, and all duties and responsibilities undertaken pursuant

to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULTANT and
not for the benefit of any other party. ‘

7.8 Subcontracting

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of
the subcontractor to perform properly under this Agreement. The ANNUAL CONSULTANT is encouraged to seek
small business enterprises for participation in subcontracting opportunities. 1f a subcontractor fails to perform or make
progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a

timely fashion, the ANNUAL CONSULTANT shall promptly do so, subject to acceptance of the new subcontractor by
the COUNTY.

In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended

from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL
CONSULTANT has committed to 100.0% for this Agreement.

The ANNUAL CONSULTANT agrees to abide by all provisions of the SBE Ordinance and understands that
failure to comply with any of the requirements will be considered a breach of contract.
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The ANNUAL CONSULTANT has provided Exhibit "D" (Letter’s of Intent) attached hereto indicating the
specific participation.

The ANNUAL CONSULTANT understands that each SBE firm utilized on this Agreement must be certified
by Palm Beach County in order to be counted toward the contract goal.

The ANNUAL CONSULTANT understands that it is the responsibility of the County Department letting the
Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the
ANNUAL CONSULTANT agrees to furnish progress payment reports, with each billing, to both parties on the
progress of the SBE participation for this Agreement.

The ANNUAL CONSULTANT further agrees to provide the SBE Office with a copy of the ANNUAL
CONSULTANT'S agreement with the SBE subcontractor or any other related documentation upon request.

The ANNUAL CONSULTANT understands the requirements to comply with the tasks and proportionate
dollar amounts throughout the term of the Agreement as it relates to the use of SBE firms. Any SBE’s which, for any
reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULTANT with other
certified SBE’s, unless approval to the contrary is granted by the COUNTY.

The ANNUAL CONSULTANT understands that he/she is prohibited from making any agreements with the
SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders.

The ANNUAL CONSULTANT agrees to maintain all relevant records and information necessary to
document compliance with the SBE Ordinances, and will allow the COUNTY to inspect such records.

The ANNUAL CONSULTANT shall certify in writing that all subcontractors, subconsultants and suppliers
have been paid for work and materials from previous progress payments received, less any retainage, by the ANNUAL
CONSULTANT bprior to receipt of any further progress payments. During the term of the Agreement and upon
completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors,
subconsultants or suppliers. This provision in no way creates any contractual relationship between any subcontractor,
subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULTANT'S
failure to make timely payment to the subcontractor, subconsultant or supplier.

7.9. Personnel

The ANNUAL CONSULTANT represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Agreement.

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the
services required herein shall be performed by the ANNUAL CONSULTANT or under its supervision, and all

personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under
state and local law to perform such services.

The ANNUAL CONSULTANT warrants that all services shall be performed by competent personnel in
accordance with all applicable national, federal, state, and local professional and technical standards.

7.10.  Availability of Funds

The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an annual
appropriation for its purpose by the Board of County Commissioners.
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7.11.  Conflict of Interest

The ANNUAL CONSULTANT represents that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance or services required hereunder, as provided

for in Chapter 112, Part 1, Florida Statutes. The ANNUAL CONSULTANT further represents that no person having
any interest shall be employed for said performance.

The ANNUAL CONSULTANT shall promptly notify the COUNTY'S representative, in writing, by certified
mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which
may influence or appear to influence the ANNUAL CONSULTANT'S judgment or quality of services being provided
hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the
nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to

whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest
if entered into by the ANNUAL CONSULTANT.

The COUNTY agrees to notify the ANNUAL CONSULTANT of its opinion by certified mail within thirty
(30) days of receipt of notification by the ANNUAL CONSULTANT. If, in the opinion of the COUNTY, the
prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL
CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its
option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect
to services provided to the COUNTY by the ANNUAL CONSULTANT under the terms of this Agreement.

7.12.  Independent Contractor Relationship

The ANNUAL CONSULTANT and subconsultants are, and shall be, in the performance of all work services

and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY.

The ANNUAL CONSULTANT does not have the power or authority to bind the COUNTY in any promise,

agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULTANT

shall be responsible to the COUNTY for all the work or services performed by the ANNUAL CONSULTANT or any
person or firm engaged as a subcontractor to perform work in fulfillment of this Agreement.

7.13.  Access and Audits

The ANNUAL CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the work for at least three (3) years after completion or termination of this
Agreement. The COUNTY shall have access to such books, records, and documents as required in this section for the
purpose of inspection or audit during normal business hours, at the ANNUAL CONSULTANT'S place of business.

7.14  Severability

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to
any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be

affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent
permitted by law.

7.15  Entirety of Contractual Agreement

The COUNTY and the ANNUAL CONSULTANT agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein. None of the

provisions, terms and conditions contained in this Contract may be added to, modified, superseded or otherwise altered,
except by written instrument executed by the parties hereto.
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During the term of this Contract, the COUNTY may require professional services that are the same or similar to
those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with
the State of Florida Consultants Competitive Negotiation Act. 1fthe COUNTY so elects, it is mutually understood that
the relationship between the ANNUAL CONSULTANT and the COUNTY under this Contract shall be considered as
neither barring the ANNUAL CONSULTANT from, nor granting special consideration to the ANNUAL
CONSULTANT, in participating in the selection process for a consultant to provide such additional services.

7.16  Office of the Inspector General

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code Section 2-
421 —2-440, as may be amended. The Inspector General’s authority includes but is not limited to the power to review
past, present and proposed County contracts, transactions, accounts and records, to require the production of records,
and audit, investigate, monitor, and inspect the activities of the ANNUAL CONSULTANT, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shali be in
violation of Palm Beach County Code, Section 2-421 — 2-440, and punished pursuant to Section 125.69, Florida
Statutes, in the same manner as a second degree misdemeanor.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES

8.1 Federal & State Tax

The ANNUAL CONSULTANT shall be responsible for payment of its own and its share of its employees'
payroll, payroll taxes, and benefits with respect to this Agreement.

8.2.  The following Exhibits are attached to and made a part of this Agreement.
8.2.1. Exhibit A: Scope of Services

8.2.2. Exhibit B: Fee Summary

8.2.3. Exhibit C: Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes Statements,
Conflict of Interest Disclosure Form, Disclosure of Ownership Interests Form (if applicable).

8.2.4. Exhibit D: Letters of Intent to Perform as an SBE and/or M/WBE (if applicable).

8.3.  This Agreement (consisting of pages 1 to 14, inclusive), together with the Exhibits and Schedules identified
above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULTANT and supersedes all

prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified
or canceled by a duly executed written instrument.

SECTION 9 - CRIMINAL HISTORY RECORDS CHECK

e e AL A7 T S VAT L Y

The ANNUAL CONSULTANT shall comply with the provisions of Ordinance 2003-030, the Criminal History
Records Check Ordinance (“Ordinance™), if ANNUAL CONSULTANT’S employees or subcontractors are required
under this contract to enter a “critical facility” as identified in Resolution R-2003-1274. The ANNUAL
CONSULTANT acknowledges and agrees that all employees and subcontractors who are to enter a “critical facility”
will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for all
applicable FDLE/FBI fees required for criminal history record checks, the ANNUAL CONSULTANT shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.
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SECTION 10 - REGULATIONS; LICENSING REQUIREMENTS

The CONSULTANT shall comply with all laws, ordinances and regulations applicable to the services
contemplated herein, to include those applicable to conflict of interest and collusion. CONSULTANT is presumed

to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any way affect the
services offered.

SECTION 11 - ARREARS

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONSULTANT further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this Contract.

SECTION 12 - NONDISCRIMINATION

The CONSULTANT warrants and represents that all of its employees are treated equally during employment without

regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual
orientation, and gender identity and expression.

SECTION 13 - AUTHORITY TO PRACTICE

The CONSULTANT hereby represents and warrants that it has and will continue to maintain all licenses and approvals
required to conduct its business, and that it will at all times conduct its business activities in a reputable manner. Proof
of such licenses and approvals shall be submitted to the COUNTY's representative upon request.
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IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year

first above written.

OWNER:
Palm Beach County, Florida
BY ITS BOARD OF COMMISSIONERS:

BY:’

Karen T. Marcus, Chair

SEAL

ATTEST:

Sharon R. Bock, Clerk & Comptroller
Circuit Court

BY:

(Deputy Clerk)

APPROVED AS TO TERMS
AND CONDITIONS:

BY:,ZE,/ @».w(u dﬁFM(/

APPROVED AS TO FORM &
LEGAL SUFFICIENCY:

BY:

Assistant County Attorney

ANNUAL CONSULTANT:
Tierra South Florida, Inc.

BY: ——%

Raj Kriﬂﬁxasamy, PE., Presideg;. ‘

CORPORATE SEAL’ :1 " '

2.
. - ow
N o

ATTEST WITNESS: e

BY: T3t @VVV

(Print Name)
~{Signature)
BY: K@M@k}/\m V,eolmﬁa»

(Print Name)

%
<

' (Signature)

FAROADWAY\CCNA\Annuals\TESTING\Tierra S. F\201 [\Standard Annual Agreement.doc
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SOUTH FLORIDA

GEQTHHNICA. ENGINCERING  RATERIAT T¢gT NG INSPECTION SEAVICES

June 8, 2¢11

Palm Beath County Board of County Commissioaers
c/o Engineering & Public Works Dept.

Roadway Production Bivision / CCNA Section

2300 Nor-h Jog Road

West Palru Beach, FL 33411

Attention: David Young, P.E., Special Project Manager/CCNA
Re: Scope of Services for Annual Agieement — (Testing Lab Services)
Dear David,

Our scope of services for the Annual Contract on a task order basis for the Palm Beach County User
Departments will be as follows:

Geotechnical Engineering and Drilling
Construction Testir g and Quality Control
Threshold inspections

Materials Testing and Certification
Non-Destructive Examination ar d Testing
Pavement Design/Evaluation/Rehabilitation
CEl Support

Laboratory Testing

BNV AEWN -

We appreciate the opportunity and are looking forward to cantinue working with Palm Beach County. If
you have any questions or need any additional ia formation, please feel fre e to call our office.

Sincerely,

Raj %shr asamy, P.E.

President

2765 Vista Parkway, Svite 10, West Paim Beach, FL 33411
Phone: 561-687-8536 / Fax: 561-687-8570
Certificate of Authorization No. 28073
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. SOUTH FLORIDA yi 2y 4

GEOTECHNICAL ENGINEERING  MATERIAL TESTING  INSPECTION SERVICES.

TESTING LAB ANNUAL SERVICES
SCHEDULE OF FEES & SERVICES
FISCAL YEAR 2011

SCOPE OF WORK

The general scope of work consists of geotechnical engineering, geotechnical drilling, construction materials testing
and inspection, threshold inspection services, and any other related services. The Schedule of Fees and Services
shown below provides the standard services that may be requested.

L SOIL TESTING

1 Field Density Test (five [5] Minimum)....................coooooiioooeceee e $25/test
2 PIOCIOTS. ... e $85/test
3 Florida Bearing Value TeSt .......................o oo $45/test
4 Limerock Bearing Ratio TESt ............c..co.ooo oo $275/test
5 Atterberg LMt TESt........ ..o $80/test
6 Carbonate Content TESt.............coo.oi oo $100/test
7 Organic Content TESt...........oooooi e $50/test
8 D.O.T. COITOSIVIY. ...t $185/test
9. Soil ObSErvation (ON SIE).............c...ooioooiiiieeeeeee oo $55/hr
10. Natural Sample Moisture Content.......................iiiooeeeeeeeeeoe $20/test
1. Unit Weight and Moisture Content (Undisturbed Sample)................c........................ $50/test

. CONCRETE & MASONRY MATERIALS

1. Concrete Compression test (Min four [4] cylinders per trip) DA f%

-Prepare cylinders & slump test on site, and delivertolab......................... #/90!.00.. set
2 Additional Concrete CYlNAETS.........................ooooioiooo oo $18/cyl
3 Concrete Compression test only [delivered to 1abl..................cccoocoooiooeoooeoeo $18/cyl
4 SIUMP IS ... $10/test
5 AN CONENE T@SE.........iuiiii e $15/test
6 SHANG-DY......oo e e $55/hr
7 Grout Prism  (Six [6] per set)

- Includes preparation of Prism On Site...................o.ooooioieioeecoeeoeoeee oo $80/set
8. 2" x 2" Mortar Cubes (Six [6] per set)
-Includes preparation of Cubes On Site.......................ocoooovoriiomoioieeee $80/set
. Additional MOrtar CUDES. .................oooo oo $18/each
10. Masonry Units
A Compressive Strength..............ccoooovoiiuieeiiiioeeeeeeeeeeeeeeee e $80/unit
B. ADSOMPHON ... e, $50/unit
11. Concrete Cores (Min. 3 );
- Secure, trm & teSt............oovo e $80/core
- Testing of core [delivered to lab (Incl. TAM)]...........o.ooooovvovovoeoeeeee $50/core
12. Swiss Hammer TeStNG. ... $55/hr
13. Windsor Probe Test (Min. 3 ShotS)................o.coooooiieiioeeeeeeeeeeeeeeeoeoeoeee $150/test
14. Additional WIndsor Probe TeSS .................o.ooovieeee oo $100/test
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AGGREGATE TESTING
1. Grain size determination:
A Full grain Size (8 SIBVES)..........cooviiiiiieee e $75/est
B. Wash through (#200)............oooee et $45/test
2. Sieve Analysis - Coarse AGGregate. ...............oovoioieiiiiiiee e $45/test
3. Specific Gravity & Absorption of Fine or Coarse Aggregate.................c..iurioeneiieneennne $70/est
ASPHALT TESTING
1. Asphalt Cores (obtaining core Samples) ..o $50/each
2. Asphalt Extraction & Gradation ..o e $150/test
3. Asphalt Density @nd THICKNESS ..............c..oovi oot eeeeeee et seeeaserae e $25/test
4. Marshall Stability (Incl. density, flow and stability of 3 specimens) ( 50 blows)..................... $150/test
5. Coring Machine plus Generator Rental.................coooooii i e e $400/trip
INSPECTION SERVICES
1. Concrete Inspection (0N JOb-Site Or PIaNt) .............cco.oivriieieeeieeee et $55/hr
2. Pile DriviNg INSPECHON.........coimiiiteeiietitiicietete ettt er et sa st es e nae s $70/hr
3. Pre-Stress Yard INSPECHON.............cococoo i $70/hr
4, StEEI INSPECHON ...ttt aens $70/hr
5. Threshold INSPECHON ... ee et e e eeeeeeae e $70/hr
FIELD EXPLORATIONS
1. AUGET BOMNGS. ..ottt et a st e e en et e e e e $9/ft
2. HANA AUGETS. ...ttt e et a e et ten e e s eaesesnnesenine $110/hr
3. Standard Penetration Tests - Truck Rig (0"~ 50").......o.ooiiiiiii e $12/t
(B1 =100 $14/ft
4, Grout bore holes - 0 = 80 ettt $5.50/ft
B1' = 100"ttt $6.50/ft
5. Casing - 0" = 50 et $7/t
51 - 100 e $9/ft
6. Static Cone Penetration Test (0" -100").............cooirimmiieriiceerer et SN/A
7. Muck Probing (4 hr min.) et e $100/hr
8. Mobilization of drilling equipment to project (Min. Charge):
1. SO MIE ITAVE! ...ttt $350/trip
2. 100 mMiletravel . ... e $450/trip
MISCELLANEOUS SERVICES
1. Foundation Analysis and Recommendation. ... Staff Hours
2 Percolation test... ceen....$275Mest
3. install Groundwater Momtormg We|| 25' Depth (per PBCWUD Standards & Detall) ............ $50/LF
4 Plug & Abandon Monitoring Well, 25’ Depth...............coooiiiiiie e $150/hour

ENGINEERING AND PROFESSIONAL SERVICES

Principal Engineer (If Needed/At Option of PBC).............oovoeiieeeeeeieeeas $145/hr
Senior Geotechnical ENGINEET...................ccoooovoiviiiiieeeeeeeeeee e $125/hr
ENgiNeer, P e $115/hr
Staff ENGINEOI ... et $85/hr
Senior Engineering TeChniCIan...................cccoooooooiiicieieeeeeeeee e $65/hr
Engineernng TEChMCIAN. .. .......ccocoiviveiiiieiieeeeeeeeee et $60/hr
Drafter / CADD...... ..ottt $60/hr

FAROADWAY\CCNAVANNUALS\TESTING\201 1\RFPATEST LAB GROUP B\SCOPE OF WORK AND SCHEDULE OF FEES AND SERVICES.DOC
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SCHEDULE 1
LIST OF PROPOSED SBE-M/WBE PRIME AND/OR SUBCONTRACTOR PARTICIPATION

PROJECT NAME OR BID NAME:_Testing Lab Annual Services PROJECT NO. OR BID NO.:__On A Task Order Basis
NAME OF PRIME BIDDER:__ Tierra South Florida. Inc. ADDRESS: 2765 Vista Parkway, Ste 10, West Palm Beach, FL 33411
CONTACT PERSON:_ Raj Krishnasamy, P.E. PHONE NO.; 561-887-8536 FAX NO.: 561-687-8570
BID OPENING DATE: USER DEPARTMENT: Engineering & Public Works

THIS DOCUMENT IS TO BE COMPLETED BY THE PRIME CONTRACTOR AND SUMBITTED WITH BID PACKET. PLEASE LIST THE NAME, CONTACT
INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY ALL SBE -M/WBE SUBCONTRACTORS ON THIS PROJECT.
IF THE PRIME IS AN SBE-M/WBE, PLEASE ALSO LIST THE NAME, CONTACT INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE

COMPLETED BY THE PRIME ON THIS PROJECT.

(Check one or both Categories)

M/WBE SBE DOLLAR AMOUNT OR PERCNTAGE OF WORK
Name, Address and Phone Number Minority Small Black Hispanic Women Caucasian Other
Business Business (Please Specify)

=Tierra South=FIorida. Inc. =
2765 Vista Parkway, Suite 10
' West Paim Beach, FL 33411 561-687-8536

100% (asian)

]

HARNEREIEE
yoyal o

5.

(Please use additional sheets if necessary)
w Total 100%
R , - 100%
Total Bid Price § Total SBE-M/WBE Participation Dollar Amount or Percentage of Work
Note: 1.The amount listed on this form for a subcontractor must be supported by price or percentage listed on the signed Schedule 2 or signed proposal in order to be counted toward goal
attainment.

2. Firms may be certified by Palm Beach County as an SBE and/or and M/WBE. If firms are certified as both an SBE and N/WBE, please indicate the dollar amount or percentage

under the appropriate category.

3. M/WBE information is being collected for tracking purposes only. Revised 03/15/2011

F:\ROADWAY\CCNA\Annuals\TESTING\Tierra S. F\201ll\ComplianceSchedulel.docx
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ACORD. CERTIFICATE OF LIABILITY INSURANCE $10212010

PRODUCER THIS CERTIFICATE IS ISSUED AS AP"(?NTT[’EHR %kﬁfggﬁglo’l
ONLY AND CONFERS NO RIGHTS Ul E
1SU Suncoast Insurance Assoc HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
P.O. Box 22668 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Tampa, FL 33622-2668
813 289-5200 INSURERS AFFORDING COVERAGE NAIC #
WSURED wsurera. XL Specialty Insurance Company 37885
Tierra South Florida, inc. INSURER B:
2765 Vista Parkway, SURER C.
suit‘ 9 INSURER O:
West Palm Beach, FL. 33411 NSURERE.
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

FOUCT EFFECTIVE [POLCTEXPRATION
L TYPE OF ISURANCE POLICY NUMBER AT (OB TYE) | DATE MWDBYYPN LTS
GENERAL LIABILITY EACH OCCURRENCE $
COMMERCIAL GENERAL LIABILITY DAMASE JQRENTED s
CLANS MADE Doccun MED EXP (Any one parson) | 3
PERSONAL 8 ADVWJURY _|'$
GENERAL AGGREGATE s
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $
] Poucy | l o [
AUTOMOBILE LABA.ITY COMBINED SINGLELIMIT | ¢
ANY AUTO (Ea ncodent)
ALL OWNED AUTOS BODRY INJURY R
| | | screowep autos {Per parson)
|| MIRED AUTOS BODILY INSURY s
| Non-owneD AUTOS (Per accidant)
PROPERTY DAMAGE
(Por acodent) $
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT |8
ANY AUTO OTHER THAN EAACC |s
AUTO ONLY: oo ls
EXCESS / UMBRELLA LIABILITY EAGH OCCURRENCE $
OCCUR CLAIMS MADE AGGREGATE $
s
-
DEDUCTIBLE s
RETENTION _$ 3
WORKERS COMPENSATION AND M I lom
EMPLOVERS' LIABIITY
ANY PROPRIETOR/PARTNER/EXECUTIVE ELL. EACH ACCIDENT s
FIGE R EXCLUDED?
ARnGeon T RE] E.L DISEASE - EA EMPLOYEE| §
1 yos. describe under
SPECIAL PROVISIONS betow £ DISEASE - POLICY LIMIT | §
A | OTHER Profesgional |DPR9686535 09/01/2010 09/01/2011 $1,000,000 per claim
Liability

$2,000,000 annl aggr.

DESCRIPTION OF OPERATIONS | LOCATIONS ! VEHICLES ! EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Professional liability is written on a claims made and reported basis.

RE: For All Projects in Paim Beach County. Professional Liability Retroactive Date is 09/01/2008.

CERTIFICATE HOLDER CANCELLATION 10 Days for Non-Payment
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
Paim Beach County

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAL. _30} DAYS WRITTEN
Roadway Production Division/CCNA Division NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL
2300 N. Jog Road, Suite 3W-33

West Paim Beach, FL. 33411-2745

REPRESENTATIVES.
ATVE
Wm o REE
ACORD 25 (2009/01) 1 of 2 #S269533/M269461 @ 1988-2009 ACORD CORPORATION. Al rights reserved.
The ACORD name and logo are registered marks of ACORD BPK
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DATE (MW/DDYYYYY)

CERTIFICATE OF LIABILITY INSURANCE 03/03/2010

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER 1-800-524-0191
Arthur J. Gallagher Risk Management Services, Inc.
7380 W. Sand Lake Road

Suite 3%0
Orlando, FL 32819

ACY
[k Mary Bland

TONE ey 407-563-3546 " TOE noi: 407-370-3057

Am“: mary bland®ajg.com

PRODUCER . TIRRSOU
| CUSTOMER ID §

Heathar Prowant INSURERY(S) AFFORDING COVERAGE NAIC 8
NSURED | nsuRER A: LIBERTY MUT FIRE INS CO 23035
Tierra South Florida, Inc. 5: LIBERTY INS CORP 42404
2765 Vista Parkway, Suite 9 | WSURER C: COMMERCE & INDUSTRY INS CO 19410
West Palm Beach, FL 33411 ISURER D :

INSURER E :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 17295438 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TYPE OF IMBURANCE Sus!

A | GENERAL LIABLITY

POLICY NUMBER
‘TB2-251-289069-020

X | GOMMERCIAL GENERAL LIABILITY
CLAMS-MADE OCCUR

-
GEN'L AGGREGATE LIMIT APPLIES PER:
POLICY j?& l Loc
LIABILITY

POLICY EFF ~ POLICY EXP
JMWOO/YYYY)

LTS
039/01/1q 09/01/11| gacH oCCURRENCE s 1,000,000
, $ 300,000

MED EXP (Arvy one person) $ 5,000

PERSONAL  ADVINJURY | § 1,000,000

GENERAL AGGREGATE 3 2,000,000

PRODUCTS - COMPIOP AGG | § 2,000,000

i $

B | AUTOMOBILE AS7251289069030 09701714 09/01711] cOMBINED SINGLE LIMIT $ 1,000,000
vy (En accident) ’ ’
x
] ANY AUTO BODLY INJURY {Per person) | §
= ALL OWNED AUTOS ' BODLY INJURY (Per acaxdent)| §
|| SCHEDULED AUTOS . PROPERTY DAMAGE R
X | mep AUTOS H (Per accident)
X _| NON-OWNED AUTOS $
: s
C | UMBRELLA LIAB [X OCCUR 11162660 09/01/1q 05/01/11| ey occURRENCE $ 5,000,000
X | EXCESS LIAB ! | aamsaaoe AGGREGATE s 5,000,000
DEDUCTIBLE s
RETENTY 30 [
A | WORKERS COMPENSATION 251, N WC STATU- OTH-
o s n MC2-251-289069-910 09/01/1¢ 09/01/11 xlmmm x 98
ANMY PROPRIE TORPARTNER/EXECUTIVE EACH ACCIDENT 500,000
OFFICER/MEMBER EXCLUDED? D NiA EL $
0 dutory in NH) EL. DISEASE - EA EMPLOYES § 500, 000
DESCRIPTION OF GPERATIONS beiow EL DISEASE - POLICY LiMiT | 5 500, 000

RE: ALL PROJECTS WITH PALM BEACH COUNTY Palm Beach Coun

Liability coverage under (GL) End #LG 3245 05 07
work performed by the Named Inasured.

OESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES umhm'ﬂ.wm-kt&hed&,"mwhw

ty Board of County Cosmissioners, a Political Subdivision of the
State of PFlorida, it's officers, employees and agents ars shown as

an Additional Insured solely with respect to General

a8 evidenced here in as required by written comtract with respect to

CERTIFICAYE HOLDER

CANCELLATION

Palm Beach County Board of County Commigsioners

2300 North Jog Road

West Palm Beach, FL 33411

| UsSA

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WLl 8E DELUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

vinayaorl

ACORD 25 {2009/09)

© 1988-2009 ACORD CORPORATION. Al rights reserved.

17295438 ThnACORDnam.mdlogomnglstend marks of ACORD




AGENCY CUSTOMER ID:

LOC #:
~ N
ACORD ADDITIONAL REMARKS SCHEDULE Page  of

AGENCY
Arthur J. Gallagher Risk Management Services, Inc.

Tierra South Florida, Inc.

POLICY NUMBER 2765 Viata Parkway, Suite 9
CARRIER NAKC CODE West Palm Beach, PL 33411
EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:
ACORD 101 (2008/01) © 2008 ACORD CORPORATION. Al rights reserved.
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