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BOARD OF COUNTY COMMISSIONERS

Agenda Item #:

PALM BEACH COUNTY

AGENDA ITEM SUMMARY
Meeting Date: 9/13/2011 [\/] Consent - [¥]  Regular -
[ Ordinance [] Public Hearing

Department

Submitted By:  TOURIST DEVELOPMENT COUNCIL

Submitted For: PALM BEACH COUNTY CULTURAL COUNCIL, INC.

I EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: An amended and restated agreement
(R2007-1622) with the Palm Beach County Cultural Council, Inc. (“Cultural Council”) for the
provision of services under Palm Beach County’s (PBC) Tourist Development Plan during the
period of October 1, 2011 through September 30, 2012 in the amount of $999,082.

Summary: The amended and restated agreement updates for the Fiscal Year 2012 Exhibit “A” —
Annual Budget; Exhibit “E” ~ Performance Measures; Exhibit “F” - (Travel and Entertainment
Policy) requires Cultural Council‘'s CEO approval on entertainment expenses and advanced
approval for air travel; adding PBC Code of ethics provision into the body of the contract. In
addition, contract includes Cultural Council’s building overhead not to exceed 5% of contract
budget, percentage change in Cultural Council’s contribution to retirement plan. Contract changes
have been reviewed and approved by the TDC. Cultural Council will continue to administer
category B grants totaling $2,080,000, and category C II grants totaling $280,000 for the County.
In addition, indirect cost and reserves of $848,193 are included for a total budget of $4,207,275.
This will be the fifth year of the five year agreement. Rena Blades of the Cultural Council serves
on the Overall Economic Development Program (“OEDP”) Committee. The Committee provides
no regulation, oversight, management, or policy-setting recommendations regarding the Culture
Council’s contracts. Disclosure of the contractual relationship at a duly noticed public meeting is
being provided in accordance with the provisions of Sect..2-443, of the Palm Beach County Code
of Ethics. (TDC) Countywide (DW)

Background and Justification: Under the current Agreement, the Cultural Council develops
and implements an Annual Marketing Plan to promote cultural activities and administer the
Category “B” TDC grants. All expenditures by the Cultural Council under the Contract must be
in accordance with an Operating Budget included as Exhibit “A” to the Contract, from funds
appropriated annually by the County. The amended and restated agreement adopts a new Exhibit
“A” as well as a new Exhibit “E” “Performance Measures”, to apply during Fiscal Year 2012,
Exhibit “F” is updated to require the Cultural Council’s CEO approval for entertainment
expenses and prior approval for air travel. The contract is updated to include the PBC Code of
Ethics. The contract is further amended to include building overhead not to exceed five percent of
contract budget, billed in even intervals on a monthly basis, percentage change in Cultural
Council’s contribution to retirement plan from ten to seven percent.

Attachments: Amended an/Ré‘s't’?/ed?Agreement with E};hlblts
Recommended by: ?/ A f Date
Department Director

Approved By:

Deputy County Administrator



II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2012 2013 2014 2015 2016
Capital Expenditares
Operating Costs $999,082 _thd thd _tbd thd

External Revenues

Program Income (County) -~

In-Kind Match (County) — e ——

$999,082 thd thd thd tbd
NET FISCAL IMPACT
# ADDITIONAL FTE
POSITIONS (Cumulative) - 0- 0-—- 0—-- 0--— 0--—-—

Is Item Included In Proposed Budget? Yes_ X Noe. _1

Budget Account No.: Fund 1455 Dept 7100 Unit 7014 Object 3401
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:
The Cultural Council receives 22.51% of the 2™, 3" and 5™ cent of the local option bed tax.

C. Department Fiscal Review: /

1II. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Administration Comments:

Mﬁ/\ﬁlﬂ\% ﬂ[)ﬂ - Lo g 1692/

\,\\\ _ VContract% Lg; ;{rol

1}\“ 6

B. Approved as to form and Legal Sufficiency:

C. Approved as to Terms and Conditions:

Department Director

This summary is not to be used as a basis for payment.

H:\Agenda ltem Summary\Cultural Council FY 12 agenda item for BCC 9-13-11 dft 2.doc



AMENDED AND RESTATED
AGREEMENT
between
PAIM BEACH COUNTY

A POLITICAL SUBDIVISION OF THE
STATE OF FLORIDA

and

PALM BEACH COUNTY CULTURAL COUNCIL

on behalf of the

TOURIST DEVELOPMENT COUNCIL



SUMMARY OF AGREEMENT

This summary is included for convenience and only and shall not be taken into consideration in
any construction or interpretation of the Agreement attached hereto or any of its provisions.
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AMENDED AND RESTATED AGREEMENT
WITH PALM BEACH COUNTY CULTURAIL COUNCIL, INC.

This AMENDED AND RESTATED AGREEMENT to that AGREEMENT dated

September 25, 2007, is made and entered into this day of , 2011, by and
between the PALM BEACH COUNTY CULTURAL COUNCIL, INC., a Florida not-for-profit

corporation, (hereinafter referred to as "CULTURAL COUNCIL"™) whose Federal L.D. Number
is 591862336, and PALM BEACH COUNTY, a political subdivision of the State of Florida, by
and through its Board of County Commissioners, (Hereinafter referred to as "COUNTY™).

WHEREAS, the COUNTY has established a Tourist Development Plan for the use of
revenues derived from the Tourist Development Tax as set forth in Ordinance No. 95-30 as
amended; and

WHEREAS, a portion of the Tourist Development Tax revenues are reserved for cultural
and fine art entertainment, festivals, programs and activities which directly promote Palm Beach
County tourism (hereinafter referred to as Category "B" funds); and

WHEREAS, in order to effectively provide for the use of the Tourist Development Tax
revenues allocated for cultural activities, it is necessary to conﬁact with an organization to
review applications for the use of these funds; to help implement the Tourist Development Plan;
and to coordinate cultural activities undertaken with Tourist Development Tax funds; and

WHEREAS, the Cultural Council is recognized by the COUNTY as the designated
cultural organization to provide certain necessary assistance and services needed to effectively
implement the Tourist Development Plan; and

WHEREAS, on September 25, 2007, the Board of County Commissioners entered into a
five year agreement (Original Agreement) with the CULTURAL COUNCIL for the provision of

said assistance and service ; and



WHEREAS, this is the fifth (5%) year of a five (5) year Agreement that will expire on
September 30, 2012; and

WHEREAS, the parties wish to make certain revisions to the Original Agreement,
including the provision of a new budget for FY’12, as set forth herein in this Amended and
Restated Agreement.

NOW, THEREFORE, in consideration of the above and mutnal covenants contained
herein, the parties hereto agree as follows:

1.  Guidelines, Policies and Procedures. Upon request of the Tourist Development Council

of Palm Beach County, Florida (hereinafter referred to as "TDC™) or its Executive Director, the
Cultural Council shall propose specific revisions of the currently implemented guidelines,
policies and procedures prescribed by the TDC which may be utilized by COUNTY as criteria
for evaluation, administering and monitoring applications for Category "B" funds.

2. Review of Grant Applications. Upon completion of the proposed revisions to guidelines,

policies and procedures prepared pursuant to Paragraph 1 of this Agreement, the CULTURAL
COUNCIL shall deliver same to the Executive Director of the TDC to provide to the TDC for its
review, modification and approval. Upon the TDC's approval of the guidelines, policies and
procedures, the CULTURAL COUNCIL shall be charged with the responsibility of receiving
grant applications from organizations and preliminarily evaluating these applications to
determine whether the applications have met the guidelines, policies and procedures established
by the TDC and COUNTY. Following its review of an application, the CULTURAL COUNCIL
shall recommend to the TDC whether such application should be considered for funding. The
final determination of funding shall be the sole responsibiﬁty of COUNTY.

3. Annual Review of Guidelines, Policies and Procedures. The guidelines, policies and

procedures established by the TDC and COUNTY pertaining to the provision of cultural and/or
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non-fine arts and fine arts entertainment, including festivalé, programs and other activities which
directly promote tourism to Palm Beach County, in accordance with Category "B" of the
COUNTY'"s Tourist Development Plan may be revised upon approval of the parties. At least
once a year, the CULTURAL COUNCIL and the TDC shall review the guidelines, policies and
procedures to determine if they are consistent with the COUNTY's objective and will
accomplish their intended purpose. The CULTURAL COUNCIL shall strive to enhance Palm
Beach County's reputation by recommending for funding quality events with long- term impact.

4. Annual Marketing Plan. The CULTURAL COUNCIL, in cooperation and consultation

with the TDC's Executive Director, with persons providing contractual services for the
COUNTY's Tourist Development Plan as provided in this Agreement and with other interested
persons, shall develop a specific and detailed annual marketing and advertising plan (referred to
herein as the "Annual Marketing Plan") for accomplishing the marketing purposes of Category
"B" of the Tourist Development Plan, as set forth in the Palm Beach County Code. The
CULTURAL COUNCIL shall present such Annual Marketing Plan to the TDC through its
Executive Director for review, modification and approval, and shall implement the Annual
Marketing Plan as provided in this Agreement.

5. Marketing and Advertising. The CULTURAL COUNCIL shall oversee the strategic

development of all marketing functions, inctuding but not limited to the following: r_esearch,
marketing and public relations strategy in the public and private sectors, publications, broadcast
and display advertising, special promotional campaigns and programs, media relations and
releases, festival marketing and cooperative media buys, programs with the TDC, and the South
Florida Cultural Consortium, and Cultural Executives and other marketing committees, all being
subject to the overall direction and guidance of the TDC through its Executive Director. In
addition, the CULTURAL COUNCIL shall, to the extent possible, establish cooperative ventures
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with the other funded TDC agencies.

6. Preparation _of Grant Application Form. The CULTURAL COUNCIL shall develop,

prepare and update an application form (or forms) to be used by organizations and/or individuals
applying for Category "B" funding as provided for herein. The application(s) shall be drafted to
enable one to readily determine if the applicant meets the requirements of the Tourist
Development Plan and is worthy of funding pursuant to the guidelines, policies and procedures
established by the TDC and COUNTY. The CULTURAL COUNCIL shall also assist the
COUNTY with the preparation of Grant Agreements to be utilized by COUNTY and the
Category "B" grantees and shall perform other related duties upon the request of the Executive
Director of the TDC.

7. Monitoring and Evaluation of Grantees. Upon the COUNTY'"s approval of an application

(or applications) for Category "B" funding, the CULTURAL COUNCIL shall monitor and
evaluate the activities of the applicant during the time the funded activity is conducted. This
monitoring and evaluation shall be conducted in such a manner so as to determine the activities'
impact on tourist development while taking into consideration artistic quality and administrative
efficiency. The results of this monitoring and evaluation shall be reported to the TDC's
Executive Director. The CULTURAL COUNCIL shall cooperate with the TDC and its
Executive Director in all matters pertaining to such monitoring and evaluation and shall provide
any further data requested by the TDC or its Executive Director.

8. Performance Measures. The CULTURAL COUNCIL shall provide semi-annual reports

© to the Executive Director of the TDC or his/her designee on attainment of the performance
measures, attached hereto and incorporated herein as Exhibit E. The CULTURAL COUNCIL
agrees to make all good faith efforts to achieve and to provide written justification acceptable to
TDC in the event a performance measure is not achieved.
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10.

Audit Requirements.

A. The CULTURAL COUNCIL shall have an audit of its finances conducted annually by

a qualified independent auditor in accordance with generally accepted accounting
principles. The report of such audit shall be available for inspection pursuant to
Paragraphs 36 and 37 of this Agreement. The CULTURAL COUNCIL shall provide a
copy of the audit report along with the accompanying management letter to each member
of the TDC. The CULTURAL COUNCIL auditor and the Chair of the Board or his/her
Board designee shall present the audit report including the management letter to the TDC's
Finance Committee. Upon review by the Finance Committee and the County's Internal
Auditor, the Audit shall be presented to the Tourist Development Council. In the event the
Finance Committee determines that any matters relating to its review of the Audit require
consideration by the TDC, the CULTURAL COUNCIL auditor and the Chair of the Board
or his/her designee shall be required to attend the TDC meeting at which the Audit will be
considered.

B. The CULTURAL COUNCIL shall establish and continue in effect during the term of
this Agreement an audit committee composed of members of its Board of Directors and
such others as needed to properly review expenditures and accounting procedures and
verification of assets. The Audit Committee will oversee the engagement of the auditing
firm and review any audit findings. All contracts will reflect that the auditing firm will be
rebid and replaced at least every five (5) years. The contract for auditing services shall be

for an initial term of three (3} years with two additional one (1) year renewal options.

Other Duties. The CULTURAL COUNCIL shall provide any assistance and services

requested by the TDC or its Executive Director, which the TDC or its Executive Director
deem necessary to facilitate the performance of the CULTURAL COUNCIL as they relate

to the use of Category "B" funds and other services required hereunder.
7



A. South Florida Cultural Consortium., The CULTURAL COUNCIL is hereby designated

as the COUNTY's member representative on the South Florida Cultural Consortium

(hereinafter "Consortium") to fulfill the duties and functions set forth for members in the

Interlocal Agreement Among Broward, Martin, Palm Beach and Miami-Dade Coun_ties

(R2011-0834), hereinafter referred to as the Interlocal Agreement.

Notwithstanding such designation, neither the CULTURAL COUNCIL nor its designee,
employee, representative or agent shall exercise any authority on behalf of the COUNTY that
would obligate the COUNTY to any financial or monetary contribution or commitment to the
Consortium. The CULTURAL COUNCIL shall also provide any amount, including but

not limited to cash or in-kind matching requirements, that is the responsibility of each

party or its designated cultural council as set forth in Section 9, Annual Financial

Commitments, of the Interlocal Agreement. Further, the CULTURAL COUNCIL agrees

to be responsible for any costs or liabilities that result from CULTURAL COUNCIL’s
actions as members of the Consortium. |

The CULTURAL COUNCIL shall not have the authority to withdraw, terminate, amend
or modify the Interlocal Agreement.

The CULTURAL COUNCIL shall keep County Administration informed of all
Consortium activities and business including but not limited to (1) advance notice of the
meetings of the Consortium including the agenda of items to be discussed, (2) reports of
the Consortium’s actions after its meetings and (3) budget requests.

The CULTURAL COUNCIL shall take no action, including voting, on behalf of or in the

name of the Board of County Commissioners or County Administration, as provided for in
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11.

Section 6, Powers of the Consortium, without prior approval of County Administration.

Qualification, Performance and Monitoring of Contractors. Any parties with which the

COUNTY or the CULTURAL COUNCIL enters into contracts for services or goods
pursuant to this Agreement shall be specifically experienced in, and qualified for, the
provision of such services. As contract administrator, the CULTURAL COUNCIL, in
consultation with the Executive Director of the TDC, shall develop criteria to be used to
monitor and evaluate the performance of all contractors, including applicants receiving
Category "B" funds (i.c. grantees). The grantees will provide no less than an annual report
setting forth the duties the grantees have performed and the services they have provided.
Each grantee's annual report shall be received within thirty (30) days of the expiration of

the grant period identified in the grant agreement. The CULTURAL COUNCIL shall

provide to the TDC, through its Executive Director, said reports and the results of such

monitoring and evaluation. The CULTURAL COUNCIL shall take reasonable measures to
assure the continued satisfactory performance of all contractors including grantees. Should
the CULTURAL COUNCIL, after taking such reasonable measures, determine after
consultant with the Executive Director of the TDC, that any contractor has failed to
perform in accordance with its contract, the CULTURAL COUNCIL shall, as the case may
be, either terminate its agreement with such contractor with notice to and the concurrence
of the Executive Director of the TDC, or recommend to the COUNTY to terminate the
COUNTY's agreement with such contractor. The CULTURAL COUNCIL shall keep the
Executive Director of the TDC fully informed as to all activities of the CULTURAL
COUNCIL and all contractors who have received or expended revenues derived from the
Tourist Development Tax or who have expended COUNTY funds, so as to enable the

TDC's Executive Director to effectively assess overall direction and guidance of



COUNTY's Tourist Development Plan. The TDC's Executive Director shall serve as an
ex-officio member of all committees and subcommittees of the CULTURAL COUNCIL
whose functions are in any way related to the expenditure of COUNTY or Tourist
Development Tax funds.

12.  Surveys. The CULTURAL COUNCIL shall conduct or cause to be conducted audience
surveys of those events held in Palm Beach County receiving Category "B" funds. The
CULTURAL COUNCIL shall submit reports on the results of such research to the
Executive Director of the TDC.

13. Research. The CULTURAIL COUNCIL may conduct a tourism marketing research
program in accordance with the objective established by the CULTURAL COUNCIL and
approved by the Executive Director of the TDC, including, but not limited to, surveys of
tourism attendance (tourist is defined by the Tourist Development Council as those persons
using overnight paid accommodations) related to Palm Beach County attractions and
special events receiving Category "B" funds, and submit reports of the results of such
research to the Executive Director of the TDC. The CULTURAL COUNCIL may retain an
independent research firm to conduct these surveys. The Council may also retain an
independent research firm to conduct audience development surveys and focus groups.
These efforts will include research on ways to attract visitors from outside Palm Beach
County to enjoy the arts and culture of the County.

14.  Personnel. The CULTURAL COUNCIL shall employ subject to the availability of funds
as set forth in the attached Exhibit "A" (Budget), sufficient staff and support personnel to
perform on behalf of the CULTURAL COUNCIL the duties and services provided in this
Agreement. The salary ranges and organizational chart for such staff positions are set

forth in Exhibits "G" and "H" respectively and shall remain in full force and effect until
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15.

the County's budget process at which time the salary ranges and organizational chart shall
be established as part of the CULTURAL COUNCIL's policies and procedure after
approval by the TDC and the County Administrator or his/her designee. Any changes to
the salary ranges and/cﬁ‘ organization chart during the year shall be made only upon
approval of the TDC and the County Administrator or his/her designee. Employees whose
salaries are underwritten by Tourist Development Tax funds must work for that portion of
their time so underwritten, only on tourist development-related projects as specified in the
Annual Marketing Plan and activities that support organizations involved in tourism
development efforts. No personnel employed by the CULTURAIL COUNCIL shall be
officers, employees, servants or agents of the COUNTY nor have any contractual
relationship with the COUNTY.

A. EMPLOYEE PENSION PLAN. The CULTURAL COUNCIL may offer to its

employees a qualified defined contribution pension plan. Contributions to such plan
shall not exceed seven percent ( 7%) of the employees' actual salaries. The CULTURAL
COUNCIL shall incorporate the provistons of such plan into the policies and procedures
of the CULTURAL COUNCIL, and shall notify the Executive Director of the TDC of
any proposed revision to the plan prior to implementation in accordance with this
Agreement.

Cooperation_and Coordination of Activities. The CULTURAL COUNCIL's employees

shall cooperate and work with the Executive Director of the TDC to insure that the
activities of the CULTURAL COUNCIL and the contractors provided herein are in
conformity with the Annual Marketing Plan. The Executive Director of the TDC or
his/her designee shall participate in the interview process for CULTURAL COUNCIL 's

selection of a President/CEQ as a voting member of any committee appointed to make
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16.

17.

recommendations for this position to its Board of Directors. The Executive Director of
the TDC may, at his/her option, participate in the CULTURAL COUNCIL's interview
process for the selection of Vice President of Marketing and Government Affairs. The
CULTURAL COUNCIL shall through the Vice President of Marketing and Government
Affairs, coordinate activities with those of the Executive Director of the TDC to insure
that their activities complement those of the TDC and to minimize duplication of effort
between the other TDC funded agencies and the CULTURAL COUNCIL. The
Executive Director of the TDC will prepare and submit to the TDC.and the Chair of
the CULTURAL COUNCIL an evaluation of the CULTURAL COUNCIL's performance
of its duties under this Agreement.

Other Policies. The CULTURAIL COUNCIL shall, in performance of its duties, adhere to

and act in conformity with the policies set forth in the following attachments:

Exhibit "A" TDC FY '12 Budget

Exhibit "B" Moving Expense Reimbursement Policy for Employees
Hired in Selected Positions

Exhibit "C" Employment of Student Interns Policy

Exhibit "D" Reserved

Exhibit "E" Performance Measurements

Exhibit "F" Travel Policy

Exhibit "G" Salary Ranges

Exhibit "H" Organizational Chart

Exhibit "I" Conflict of Interest Policy

The provision of this Agreement, including the policies set forth in Exhibits "A","B",
"C"E""E","G","H", and "I" shall control over any other guideline, policy or procedure
which may conflict with the provisions contained herein; provided, however, that the
provisions of Paragraphl4 herein shall govern with respect to Exhibits "G" and "H".

Compensation and Method of Payment. Costs incurred by the CULTURAL COUNCIL

in performing the duties and providing the goods and services described in this
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agreement will be paid by the COUNTY solely from Tourist Development Tax revenues
designated for Category "B" of the Tourist Development Plan. Payment to the
CULTURAL COUNCIL shall be consistent with the Annual Marketing Plan adopted by
the TDC and the Annual Budget adopted by the COUNTY, and shall be made for
expenditures, which are specifically authorized by the COUNTY. The CULTURAL
COUNCIL'S Annual Budget as set forth in the attached Exhibit "A", as it may be
amended by the COUNTY from time to time, shall constitute, as between the COUNTY
and the CULTURAL COUNCIL, authorization of the expenditures including invoice for -
building overhead not to exceed 5% of contract budget billed in even intervals on a
monthly basis provided for therein, provided that such expenditures are made in
accordance with this agreement.

Payments by the COUNTY shall be made to the CULTURAL COUNCIL in accordance
with the fiscal procedures of the COUNTY as payment for authorized expenditures
including invoice for building overhead not to exceed 5% of contract budget billed in even
intervals on a monthly basis or provisions of goods and services, following the
CULTURAL COUNCIL's determination that goods and services have been properly
provided, and upon submission of invoices by the CULTURAL COUNCIL to the
Executive Director of the TDC or his/her designee, and a determination by the
Executive Director of the TDC or his/her designee that the invoiced payments are
authorized above and that the goods or services covered by such invoice have been
provided or performed in accordance with such authorization.

Each invoice submitted by the CULTURAL COUNCIL shall include a reference to its
previous authorization, shall be itemized in sufficient detail for audit thereof, and shall

be supported by copies of the corresponding vendor and proof of receipt or performance
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of the goods or services invoiced. It is mutually agreed that the CULTURAL
COUNCIL shall promptly review and submit to the COUNTY invoices received in good
order, and that the COUNTY shall promptly pay fo the CULTURAL COUNCIL
amounts properly payable under this agreement and supported by receipted invoices
submitted by the CULTURAL COUNCIL. Any travel and entertainment expenses
incurred by the CULTURAL COUNCIL may be paid to the CULTURAL COUNCIL
only upon the approval of the Executive Director of the TDC or his/her designee and
within the limitations imposed by law upon COUNTY. Moreover, COUNTY shall not
pay the CULTURAL COUNCIL on any invoice of the CULTURAL COUNCIL unless
and until the Clerk and Comptroller’s Office pre-audits payment invoices in
accordance with law, and subject to the conditions, if any, attached to said approval.
The CULTURAL COUNCIL shall be paid for its actual costs not to exceed the total
amount for various items, and up to the maximum amounts budgeted therefore, as set
forth in the CULTURAL COUNCIL'S Annual Budget, included in the attached Exhibit
"A". The amounts applicable to the various line itefns of Exhibit "A" can, subject to the
maximum total amount, be increased or decreased by up to 10% at the discretion of the
CULTURAL COUNCIL; adjustment in excess of 10% of any line item must be

authorized by the Executive Director of the TDC.

In the event the. CULTURAL COUNCIL encounters unanticipated necessary expenses in
performing services to be provided by the CULTURAL COUNCIL under this
Agreement, the CULTURAL COUNCIL may request said expenses to be included on an

amended Exhibit "A" for payment by COUNTY. COUNTY shall consider, but shall not

be obligated to grant, said request.
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18.

19.

20.

21.

Performance and Qbligation to Pay. Regardless of anything contained herein to the

contrary, the COUNTY's performance and obligation to pay under this Agreement are
contingent upon the allocation of Tourist Development funds for the purposes and uses
provided in this Agreement, the availability of the Tourist Development Tax funds
designated in COUNTY"s Tourist Deyel()pment Plan for Category "B" uses, and an
annual appropriation by the COUNTY for the purposes set forth in this Agreement and
the attached Exhibit "A".

Contract Administrator. The COUNTY shall be the primary contracting party for the

provision of any goods and /or services necessary hereunder, except as expressly provided
in paragraphs 20 and 21 of this Agreement in which case the CULTURAL COUNCIL
shall serve as contract administrator and shall manage the operation of such contracts on
the COUNTY’s behalf.

Third Party Contracts, The CULTURAL COUNCIL may enter into contracts with firms

and individuals subject to the purchasing guidelines and requirements set forth herein.
All contracts entered into by the CULTURAL COUNCIL shall be in writing and shall
state that the CULTURAL COUNCIL is an independent service contractor of the
COUNTY and does not have the authority to enter into any contract on the COUNTY's
behalf or to bind the COUNTY to any such contract and shall further state that COUNTY
shall not be liable for any services rendered or goods delivered under said contracts
regardless of the receipt by COUNTY of any benefits there under. No such contract shall
obligate the COUNTY in any manner to any third party.

Purchasing Guidelines. The CULTURAL COUNCIL shall be subject to and shall

comply with the following purchasing guidelines and requirements set forth in this

paragraph 21, in paragraphs 22 and 23 of this Agreement and the SBE Policy set forth in
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paragraph 47+

A. Purchases Between $1.000.00 and $5.000.00, The COUNCIL may purchase goods or

services between $1,000.00 and $5,000.00 upon obtaining oral quotes for the goods or
services. The CULTURAL COUNCIL will make every effort to obtain a minimum of
three (3) oral quotes.

B. Purchases Between $5,001.00 and $10.000.00. The CULTURAL COUNCIL shall

request written quotes for all purchases between $5,001.00 and $10,000.00 . The
CULTURAL_COUNCIL shall make every effort to receive a minimum of three (3)
written quotes for each item or group of items needed, if appropriate. Insuch cases
requests for quotes will be secured from all prospective bidders. All purchases and
contracts must be consistent with the approved Annual Marketing Plan. In the event the
Executive Director of the TDC shall question the recommended contract, the

CULTURAL COUNCIL shall establish the appropriateness of the contract.

C. Purchases Exceeding $10.000.00. The CULTURAL COUNCIL shall request written
proposals for all purchases over $10,000.00. The CULTURAL COUNCIL shall make
every effort to secure at least three (3) written proposals of each item or group of items
needed and provide documentation or justification of lack thereof. Advertising for
written requests for proposals will be published no less than one time in a newspaper of
daily circulation distributed in Palm Beach County or the locale where the service will be
provided, as appropriate. Request for proposals will be sent to all prospective bidders, as
feasible. Any contract that exceeds $10,000.00 shall require the prior approval of the
Executive Director of the TDC as evidenced by a TDC signature line on the contract
signature page.

D. Professional and Consulting Services. Contracts for professional or consulting
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services shall be subject to the provisions of paragraphs 20, 21, 22, 23 and 47 of this
Agreement and shall be evidenced by a written agreement-which shall specify the
services to be performed, the time period during which services will be performed, the
form or method of compensation (e.g. retainer, expense reimbursement, direct cost,
hourly or fixed fee, etc.), the method of cancellation or termination, remedies for non-
performance, identification of ownership of project, and other standard contract
language. Contracts for auditing and legal services shall be rebid no less than every five
(5) years, with the initial contract being for three (3) years and with options for two (2)
one (1) year renewals. All contracts under this subsection D in excess of $30,000 shall
require the prior approval of the Request for Proposals from the Executive Director of
the TDC. The Executive Director of the TDC must approve the form and content of
such agreement prior fo execution by the vendor and the CULTURAL COUNCIL.

E. Sole Source Purchases. The Executive Director of the TDC may authorize the

purchase of goods and/or services including but not limited to, advertising, printing, or
delivery without request for quotes or proposals when the CULTURAL COUNCIL has
established in writing that such goods and/or service is the only item that meets the need
and is available through only one source. The vendor shall provide, in writing,
certification that they are the sole source provider of the good and/or service.

F. Prohibition of Subdivision of Services. No contract or purchase shall be subdivided to

avoid purchasing guidelines and requirements provided for in this Agreement.

22. Vendor List. The CULTURAL COUNCIL shall maintain a "vendor list" of those providers

of goods and/or services that desire to be placed on the list. Such list shall include small

business enterprises certified by COUNTY. The CULTURAL COUNCIL will solicit quotes or

proposals from responsible prospective suppliers obtained from the CULTURAL COUNCIL's
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and the COUNTY'"s vendor list, publications, catalogues suggestions from the TDC or its staff, or
previous suppliers.

23. Evaluation of Offers and Contracts. The CULTURAL COUNCIL may only enter into

contracts with the lowest, responsive, responsible bidder whose offer is determined to be the
most advantageous to COUNTY and the CULTURAL COUNCIL in the performance of the
activities or functions provided for in this Agreement. Evaluation of offers shall be based upon
the criteria established by the CULTURAL COUNCIL and approved by the Executive Director
of the TDC, and any other relevant information obtained through the evaluation process. Such
criteria may include but need not be limited to price. Upon the approval of the Executive
Director of the TDC, discussions or negotiations with the most qualified vendor based upon
offer, may be conducted for the purpose of obtaining a contract which is in the best interests of
the COUNTY and the CULTURAL COUNCIL in the performance of the CULTURAL
COUNCIL's duties, obligations and functions as provided for in this Agreement.

24, Certification of Conduct. The CULTURAL COUNCIL hereby certifies that it will not

attempt in any manner to improperly influence any specification, or be unlawfully restrictive
regarding any purchase of service or commodities by the COUNTY.

25. Furniture and Equipment. All furniture or equipment acquired by the CULTURAL

COUNCIL which has or will be paid for by or reimbursed from Tourist Development Tax funds
shall be purchased in accordance with the COUNTY"s purchasing guidelines and shall be subject
to the tagging and inventory requirements of Chapter 274, Florida Statutes, and applicable
property control procedures of the COUNTY. Said furniture and equipment shall be and remain
the property of the COUNTY. The CULTURAL COUNCIL shall use the furniture and
equipment in a careful and prudent manner and shall maintain it in good repair and condition,
ordinary wear and tear excepted.
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26. Findings Proprietary. Any reports, information, data, etc., given to, prepared or assembled

for or by the CULTURAL COUNCIL using Tourist Development Tax funds which the
COUNTY requests shall be kept as proprietary and shall not be made available to any individual
or organization without the prior written approval of the COUNTY unless otherwise required by
law. No material produced in whole or in part hereunder shall be subject to copyright in the
United States or in any other country by any party other than by the COUNTY or the
CULTURAL COUNCIL as specifically provided herein. The COUNTY shall have the
unrestricted authority to publish, disclose, distribute and otherwise use any reports, data, or other
materials prepared under this Agreement.

27. Intellectual Property. All logos, slogans, trademarks, trade names, written copy, layout,

production materials, formulas, recipes and other intellectnal property created by or on behalf of
the CULTURAL COUNCIL or the COUNTY using Tourist Development Tax funds shall be the
property of COUNTY and the CULTURAL COUNCIL hereby assigns to COUNTY any and all
rights the CULTURAL COUNCIL has or may acquire in such intellectnal property. Any and all
revenues derived from such use by the CULTURAL COUNCIL shall be applied solely to the
performance of the CULTURAL COUNCIL's duties specified in this Agreement and any such
revenue not so applied shall be remitted by the CULTURAL COUNCIL té the COUNTY. The
CULTURAL COUNCIL shall take no action inconsistent with the COUNTY's rights in such
intellectual property and will take all reasonable actions, including registration of trademarks and
trade names, as necessary and appropriate to protect the COUNTY's rights in such property.

The CULTURAL COUNCIL is authorized and directed to include the County's name, logo and
the names of the current members of the County's Board of Commissioners in any publication of
the Cultural Council for distribution such as newsletters, annual reports and the like as feasible

and appropriate.
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28. Imsurance. The CULTURAL COUNCIL shall not commence work under this Agreement
until it has obtained the types of insurance required in this paragraph and such insurance has
been approved by the COUNTY.

A. Certificate of Insurance. All insurance policies shall be issued by companies

authorized to do business under the laws of the State of Florida. The CULTURAL
COUNCIL shall furnish Certificates of Insurance to the COUNTY prior to the
commencement of operations. The certifications shall name the COUNTY as an
additional insured and shall clearly indicate that the CULTURAL COUNCIL has obtained
insurance of the type, amount and classification as required for strict compliance with this
paragraph and to the extent allowed by the insurer, that no material change or cancellation
of the insurance shall be effective without thirty (30) days prior written notice to the
COUNTY. Compliance with the foregoing requirements shall not relieve the
CULTURAL COUNCIL ofits liability and obligations ﬁnder this Agreement.

B. Comprehensive General Liability Insurance. The CULTURAL COUNCIL shall

maintain during the life of this Agreement, comprehensive general liability insurance,
including contractual liability insurance, employee fidelity insurance, in an amount no less
than $1,000,000.00 per occurrence to protect the CULTURAL COUNCIL from claims for
damages for bodily and personal injury, including death, as well as from claims for
property damage which may arise from any operations by the CULTURAL COUNCIL or
by anyone directly employed by or contracting with the CULTURAL COUNCIL.

C. Comprehensive Automobile Liability Insurance. The CULTURAL COUNCIL shall

maintain, during the life of this Agreement, comprehensive automobile liability insurance
in the minimum amount of $1,000,000.00 combined single limit for bodily injury, death
and property damage liability to protect the CULTURAL COUNCIL from claims for
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29,

damages, for property damage, death and for bodily and personal injury, which may arise
from the ownership use, or maintenance of owned and non-owned automobiles, including
rented automobiles by the CULTURAL COUNCIL or by anyone directly or indirectly
employed or retained by the CULTURAL COUNCIL.

D. Worker's Compensation Insurance. The CULTURAL COUNCIL shall maintain during

the life of this Agreement, adequate workers' compensation insurance and employers'
liability insurance in at least such amounts as are required by law for all of its employees
in accordance with Chapter 440, Florida Statutes.

E. Fidelity Bond. The CULTURAIL COUNCIL shall maintain during the term of this
Agreement, and any renewal thereof, a Third Party Commercial Fidelity Bond in the
amount of $1,000,000 written on a blanket basis covering all officers, employees and
agents who have custody of or access to any revenues, monies, or finances. Such bonds
shall include or be endorsed to cover "third party" liability and name Palm Beach County

as an additional insured.

F. Directors and Officers. The CULTURAL COUNCIL will maintain during the terms of

this Agreement, and any renewal thereof, Directors and Officers insurance in an amount of

$1,000,000.

Indemnification For Intentional or Negligent Acts or Omissions. The CULTURAL

COUNCIL shall indemnify, save and hold harmless the Palm Beach County Tourist

Development Council, and the COUNTY, its officers, servants and agents from and against any

and all claims, liabilities, losses and/or causes or actions which may arise from any intentional or

negligent act or omission of the CULTURAL COUNCIL, its officers, employees, servants and

agents in the performance of services under this agreement, and regardless of whether such

negligent act or omission of the CULTURAL COUNCIL was caused, occasioned or contributed
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to in whole or in part by the negligence of the Palm Beach County Tourist Development

Council, the COUNTY or its officers, employees, servants or agents.

30.

Additional Indemnification. The CULTURAIL COUNCIL further agrees to indemnify,

save, hold harmless and defend the COUNTY, its officers, employees, servants and agents from

and against any claim, demand or cause of action of whatsoever kind or nature arising out of any

conduct or misconduct of the CULTURAL COUNCIL not included in the paragraph above and

for which the COUNTY, its officers, employees, servants and agents are alleged to be liable. |

31.

Non-Discrimination. During the performance of this Agreement, the CULTURAL

COUNCIL agrees as follows:

32,

A. It will not discriminate against any employee or applicant for employment

upon the grounds of race, religion, color, marital status, familial status, ancestry, national
origin, sex, sexual orientation, age, handicap, disability, gender identity and expression with
respect to, but not limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship.

B. CULTURAL COUNCIL will provide to TDC an annual report which will then be

submitted to the BCC at its request on the ethnic/racial composition of the CULTURAL
COUNCIL'S staff. Such report shall be based on a survey in which each employee's
participation is voluntary, and shall include the categories of white, black, Asian, Hispanic,
Native American and "other".

C. It will not discriminate against any subcontractor, contractor, potential contractor or
participant hereunder, upon any of the above prohibited grounds.

Amendment of Ordinance No. 95-30. Nothing in the Agreement shall impair or prohibit

the COUNTY from amending the Palm Beach County Tourist Development Ordinance No. 95-30,
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(Palm Beach County Code 17-111 through 17-116) as the COUNTY may from time to time
deem appropriate.

33.  Certificate of Authority and No Conflict. The CULTURAL COUNCIL hereby certifies

that it is legally entitled to enter into this Agreement with the COUNTY, and that it will not now,

and at no time, violate either directly or indirectly any provision of Chapter 112, Florida Statutes,

or any other conflict of interest statute or other applicable statute.

34. Conflict of Interest. Neither the CULTURAL COUNCIL, nor its officers, directors,
agents or employees shall acquire any interesf, either directly or indirectly, which would conflict
in any manner with the duties, responsibilities, or obligations in the performance of services
required under this Agreement. Further the CULTURAL COUNCIL shall comply with and
enforce its Conflict of Interest Policy, attached hereto and made a part hereof as Exhibit I. The
CULTURAL COUNCIL shall provide semi-annual reports to the TDC, through its Executive
Director, relating to the enforcement of the Policy established in Exhibit I in a form and as
detailed as required by the TDC.

35. Independent Comtractor. The CULTURAL COUNCIL is, and shall be, in the performance

of all work, service and activities under this Agreement, an independent contractor and not an
agent or servant of the COUNTY. All persons engaged in any of the work or service performed
pursuant to this Agreement shall at all times and in all places, be subject to the CULTURAL
COUNCIL's sole direction, supervision and control. The CULTURAL COUNCIL shall exercise
control over the means and manner in which it and its employees perform the work and in all

© respect the CULTURAL COUNCIL's relationship and the relationship of its employees to the
COUNTY shall be that of an independent contractor and not as officers, employees, agents or
servants of the COUNTY. The CULTURAL COUNCIL shall not have the power or authority to
bind the COUNTY in any promise, agreement or representation unless specifically provided for
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in this Agreement.

36.  Preservation of Records. The CULTURAL COUNCIL shall maintain and preserve the

records, books, documents, papers and financial information pertaining to the work performed
under this Agreement, The CULTURAL COUNCIL agrees that the COUNTY, or any of its duly
authorized representatives, until the expiration of three (3} years after final payment under this
Agreement or until the expiration of three (3) years after the termination of this Agreement,
whichever occurs last, shall have access to and the right to examine any pertinent books,
documents, papers and records of the CULTURAL COUNCIL. In the event that such audit is in
progress at the ekpiration of the aforementioned three (3) year period, access to and the right to
examine will continue until completion of such audit.

37. Public Records. The parties expressly agree that any and all records of the CULTURAL
COUNCIL relating to this Agreement are to be considered public records, subject to the

provisions of this Chapter 119, Florida Statutes. Moreover, during the term of this Agreement,

COUNTY is hereby granted the power to designate any or all records of the CULTURAL
COUNCIL as public records under Chapter 119, Florida Statutes, by resolution of the Board of
County Commissioners, making such designation, regardless of whether said records are

presently deemed public records.

38. Notification to Executive Director of the TDC. The CULTURAL COUNCIL shail notify

the Executive Director of the TDC if any CULTURAL COUNCIL board or executive committee
meeting at which matters relating to this Agreement or any other matters relating to Tourist

Development Tax funds are to be considered.

39. Prohibition of Assignment, The CULTURAL COUNCIL shall not assign, sublet, convey or

transfer in whole or in part its interest in this Agreement, without the prior written consent of the

COUNTY.
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40. Authority to Practice. The CULTURAL COUNCIL hereby represents and warrants that it

has and will continue to maintain all licenses and approvals required to conduct its business.
Proof of such licenses and approvals shall be submitted to COUNTY upon request. Furthermore
the CULTURAL COUNCIL shall at all times conduct its business activities in a responsible
manner and in compliance with any and all applicable laws, ordinances, statutes and regulations.

41.  Other Activities and Services. This Agreement shall not be construed so as to prevent the

CULTURAL COUNCIL from being an applicant for other funds to the COUNTY for activities
or services other than those carried out under the terms of this Agreement and which do not
conflict with the activities or services provided for in this Agreement. This Agreement shall not
be construed so as to prevent the CULTURAL COUNCIL from being an applicant to the
COUNTY or the TDC for other service to promote tourism in Palm Beach County.

42.  Public Entity Crimes. As provided in F.S.287.132-133, by entering into this contract or

performing any work in furtherance hereof, the CULTURAL COUCIL, certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of
Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.8.287.133 (3) (a).

43. Term of Agreement. The term of this Agreement shall be in effect until September 30,

2012. This contract may be extended or modified upon mutual agreement in writing.

44, Termination. The COUNTY or the CULTURAL COUNCIL may terminate this
Agreement at any time without cause by giving the other ninety (90) days advance written notice
of such termination and specifying the effective date thereof. If the CULTURAL COUNCIL, at
any time during this Agreement, should be in default (i.e. amaterial breach) of any term,

provision of covenant of this Agreement and shall fail to remedy such default within thirty (30)
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days after written notice from COUNTY then, if such default is not cured, COUNTY may at its
option terminate this Agreement by giving the CULTURAL COUNCIL written notice of
COUNTY's election to terminate this Agreement at least ten (10) days prior to said date of
termination. In the event the Board of County Commissioners shall decide to terminate this
Agreement, the CULTURAL COUNCIL shall have an opportunity to appear before the Board of
County Commissioners prior to the effective date of the termination of this Agreement.

45. Notices. All notices required by this Agreement shall be sent by certified mail, return
receipt requested, to the following:

As to the COUNTY:

County Administrator
301 North Olive Avenue
West Palm Beach, FL 33401

with a copy to:

County Attorney
301 North Oliver Avenue
West Palm Beach, FI. 33401

and a copy to:

Executive Director

Tourist Development Council

1555 Palm Beach Lakes Boulevard, Suite 900
West Palm Beach, FL 33401

As to the CULTURAL COUNCIL:

President

Palm Beach County Cultural Council, Inc.
1555 Palm Beach Lakes Boulevard, Suite 300
West Palm Beach, FL 33401

Or such other address directed by the respective parties in writing.

46.  Entirety of Agreement. This Agreement shall constitute the whole Agreement between the

patties unless otherwise in writing. Any failure by the COUNTY to require strict performance by
the CULTURAL COUNCIL or any waiver by the COUNTY of any provisions of this Agreement
shall not be constructed as a consent or waiver of any other breach of the same or any other

provision.
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47,  Small Business Enterprise. The CULTURAL COUNCIL shall comply with the provisions

of the Palm Beach County Small Business Ordinance as codified in Sections 2-80.21 through?2-
81.34 (as amended) of the Palm Beach County Code, which sets forth the County's requirements
for the Small Business Enterprise (SBE) program, and shall utilize such provisions when seeking

bids or proposals for vendors/contractors under this Agreement.

48.  Paim Beach County Office of the Inspector General Audit Requirements. Pursuant to Palm
Beach County Code, Section 2-241 through 2-440, as amended, Palm Beach County’s Office of
Inspector General is authorized to review past, present and proposed county contracts, transactions,
accounts, and records. The Inspector General’s authority includes, but is not limited to, the power
to audit, investigate, monitor, and inspect the activities of entities contracting with the COUNTY, or
anyone acting on their behalf, in order to ensure compliance with contract requirements and to
detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding with any
investigation shall be in violation of Palm Beach County Code, Section 2-421 — 2-440, and punished
pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

49,  Palm Beach County Code of Ethics. The BCC appointees to the CULTURAL COUNCIL

shall comply with the provisions of the Palm Beach County Code of Ethics, Sections 2-441 through
2-448 (as amended from time to time} of the County Code.

50. A ticket, pass or admission in connection with public events, appearances or ceremonies related to
official county or municipal business, if furnished by a nonprofit sponsor organization of such public
event, or if furnished pursuant to a contract between the event sponsor and the county or municipality as
applicable provided the sponsor organization does not employ a lobbyist, and further provided the ticket,
pass or admission is given by a representative of the sponsor organizatioﬁ who is not otherwise a vendor,

lobbyist, principal or employer of a lobbyist. Notwithstanding the exception as provided in this
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subsection, the ticket, pass or admission must be disclosed in accordance with the gift law reporting
requirements of subsections 2-444(f)(1) and (£)(2).

51.  Expenditures made in connection with an event sponsored by a nonprofit organization funded
in whole or in part with public funds whose primary function is to encourage and attract tourism or
other business opportunities for the benefit of Palm Beach County or the municipalities as applicable,
provided the sponsor organization does not employ a lobbyist, and further provided that the invitation
to the event is made by a representative of the sponsor organization and the representative is not
otherwise a vendor, lobbyist, principal or employer of a lobbyist. Notwithstanding the exception as
provided in this subsection, the expenditure must be disclosed in accordance with the gift law

reporting requirements of subsections 2-444(f)(1) and (£)(2).

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first

written above,

ATTEST:
SHARON R. BOCK,
CLERK AND COMPTROLLER

B]g:
eputy Clerk
(SEAL)

ATTEST:

Corporate Secretary

(SEAL)

APPROVED AS TO TERMS AND
CONDITIONS:

~

. By:
R{gﬂ Anffdon, Executive Director
Tourist Development Council

PALM BEACH COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

By:
Commissioner Karen T. Marcus, Chair

PAILM BEACH COUNTY
CULTURAL COUNCIL, INC

By: |
Michael J. Bracci, CI}airman

APPROVED AS TO FORM AND LEGAL
SUFFICIENCY:

s

By:_. .
Daf% S. Wynn
Assistant Coungy*Attorney
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PALM BEACH COUNTY CULTURAL COUNCIL

TDC BUDGET LINE ITEMS

Salaries & Refated
Salary and Wages
PR Taxes B Benefits
Contract Staff

Total Staffing **

Marketing and Relatad
Advertising
Agency Services/Web Design
Events, Meetings & Conferences
Freight & Delivery
Postage
Printing
Surveys & Studies
Travel
Video/Radio & Other
Total Marketing & Related **

General & Administrative
Equipment Rental
Marmbership & Subscriptions
Gutsida Professional Services
Repalrs & Maintenance
Supplies
DP/Flectronic Squipment
1T Service
Telephongfintarnet
Insurance
Other Office Expense
Office Rent/Bullding allocation
Total General & Adminjstrative **

Subtotal
Stimulus-Contract
Total TDC Contract Expense

County Direct
Category B Grants
Category Cl) Grants
Stimulus B
Stimuls ClL
Administrative fes
Indirect Cost
Tax Collector Fees
Total County Direct
Culture Resarves

Total Cultural Council

=* Contract Line ltems

EXHIBIT A
FY 2009 FYE 2010 FYE2011 FYE 2011 FYE 2012
Actuz| Artual Amended Forecast Budget
432,993 401,351 441,718 441,718 460,968
93,977 78,476 107,638 107,638 124,854
526,970 479,827 549,356 549,356 585,832
25,498 24,964 47,500 47,500 85,000
8,353 12,838 15,000 15,000 35,000
2,448 1,700 2,000 2,000 5,000
15,450 9,648 15,000 15,008 34,000
5,273 11,316 5,500 5,500 7.500
69,317 44,302 31,500 31,500 55,000
1,500 1,050 5,000
4,280 1,925 4,500 4,500 €,500
16,300 11,600 18,500 18,500 20,000
149,613 119,343 139,500 138,500 253,000
7,656 5,798 6,700 5,700 9,750
27,448 5,452 2,500 2,500 27,000
16,704 17,412 18,500 18,500 19,000
3,358 3,161 3,200 3,200 3,750
14,615 6,459 8,000 8,000 9,000
70 16,500 16,500 10,000
- 12,000 12,000 15,000
5,621 5,325 7,000 7,000 12,000
6,500 6,500 7,000
5,770 10,801 4,518 4,518 6,750
39,883 38,978 41,000 41,000 41,000
117,156 94,463 126,418 126,418 160,250
793,745 693,633 815,274 815,274 999,082
36,939 57,711
30,734 751,344 815,774 815,274 599,082
1,852,795 1,554,000 1,657,840 1,657,840 2,080,000
251,592 197,936 222,600 222,600 280,000
10%,316 206,138
11,469 31,068
4,701 5,356 5,094
231,740 208,177 193,670 188,520 163,240
43,301 45,668 43,421 47,550 49,507
2,510,753 2,253,988 2,122,232 2,121,866 2,577,841
690,833 768,107 351,938 §76,007 530,352
4,032,375 3,773,439 3,289,444 3,813,147 4,207,275
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EXHIBIT "B"

MOVING EXPENSES REIMBURSEMENT POLICY FOR
EMPLOYEES HIRED IN SELECTED POSITIONS

The Council may be reimbursed by Palm Beach County, solely from tourist tax funds, for
moving expenses for employees hired for executive, administrative and professional positions.
Employees hired for management positions, as outlined in Exhibits G & H of the contract,
may be reimbursed up to 75% of their moving expenses but not to exceed $5,000 unless provided
otherwise in a written agreement. Such written agreement may provide for reimbursement of actual
and reasonable moving expenses in an amount not to exceed $10,000, after obtaining written
estimates as provided in this Policy and approval by the County Administrator or his’her designee.
Eligible employees shall submit three (3) written estimates and a paid invoice to The
Council, who shall then submit the payment request to the Executive Director of the Tourist
Development Council for certification of compliance with this Policy. Acceptance of less than
three estimates will be permitting only on a showing that three qualified vendors were not available.
Employees who have been reimbursed for moving expenses and who for any reason terminate
their employment with the Council within one year from the date of employment, must reimburse the
Council the full amount of the moving expenses originally paid. The Council will, in turn, reimburse

Palm Beach County.
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EXHIBIT "C"

EMPLOYMENT OF STUDENT INTERNS
POLICY

From time to time, the CULTURAL COUNCIL may find it desirableto hire
student interns to assist with the work of promoting Palm Beach County as a tourist
destination. The employment of all interns shall be subject to the following
requirements and resolutions:

1. Interns shall be college students receiving credits for their internship and
enrolled in a curriculum leading to a degree in non-profit management or
fundraising or in a tourism, hospitality or marketing discipline.

2. Prior to employment, each intern and the CULTURAL COUNCIL shall
sign a letter of agreement outlining the terms and conditions of
employment which shall be approved by the Executive Director of the
TDC.

3. Interns should work at least 20 hours per week for a period up to 16 weeks
and can be compensated at the rate of $7.50 per hour on a biweekly basis.
The compensation provided to an intern cannot exceed $3,000.00 per
semester.

4. Palm Beach County will reimburse the CULTURAL COUNCIL for the
compensation paid to a student intern only if a letter of agreement has been
initialed by the Executive Director of the TDC and was executed by both
the intern and the CULTURAL COUNCIL prior to the intern's

employment.
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EXHIBIT "D"

RESERVED

PAGE LEFT BLANK INTENTIONALLY
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EXHIBIT “E”

PERFORMANCE MEASURES
EXHIBIT “E”
FY 2010 EY2oul FY2012 Year
Performance Measures Actual Budget end Goals
1. Reimbursements processed for
marketing/advertising the destination 50 60 36
2. Instances of technical assistance to orgs/
artisis 1,665 1,300 1,463
3. Visitor leads from advertising 18,191 18,000 15,000
4. Website visits 35,591 45,000 48,000
3. Meetings Roundtables & workshops 33 34 *

*fiestings, workshops and technical assistance are combined in 2012
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EXHIBIT "E"
TRAVEL & ENTERTAINMENT POLICY for TOURISM PROMOTION ACTIVITIES

Florida Statute 125.0104 governs the reimbursement of travel expenses incurred in the
course of tourism promotion for Palm Beach County. The statute authorizes
reimbursement for "actual and reasonable" expenses. All expenses/purchases must have
receipts, with the exception of tips to bellman/valets that are less than $10. (See section on
Receipts)

Staff of Palm Beach County Cultural Council is authorized to provide, arrange
and make expenditures for transportation, lodging, meals, and other reasonable and
necessary items and services for such persons, as determined by the head of the agency,
in connection with the performance of promotional and other duties of the Council under
this Agreement. Out of state staff travel expenditures which are to be reimbursed by
Palm Beach County must have prior approval by the CULTURAL COUNCIL'S CEC/
President. The CULTURAL COUNCIL'S Board Chair will give prior approval for the
CEOQ/President's out of state travel expenditures which are to be reimbursed by Palm
Beach County. However, entertainment expenses shall be authorized only when meeting
with travel writers, tour brokers, or other persons connected with the tourist industry. All
travel and entertainment-related expenditures in excess of $10 shall be substantiated by
paid (invoices). Palm Beach County PPM CW-F-009 Travel Policy is utilized when
Florida Statute Section 125.0104 does not govern this policy.

Tourism Promotion and Convention Sales activities shall include consumer and
trade shows, familiarization tours, sales missions, and other travel related and
entertainment expenses that are incurred by officers and employees of the Council, other
authorized persons, travel writers, tour brokers, or other persons connected with the
tourist industry, including the convention meeting industry, in the course of promoting
Palm Beach County and the Palm Beach County Convention Center.

DOMESTIC TRAVEL (Including Florida)

Meal expenses will be deemed to be reasonable if they comply with the per diem
limit by city as shown in the Business Travel Network Per Diem schedule distributed at
the beginning of each fiscal year. If a particular city is not listed in the Per Diem
schedule, it may be appropriate to use the next closest city as the guide. However, some
resorts are adjacent to a city with a per diem meal schedule that may not be on par with
the resort. In that case, "actual and reasonable" meal expenses will be accepted. Any
departure from the published rates will be deemed to be excessive unless the
reasonableness and necessity of the expenditure is satisfactorily proven by the traveler in
a written explanation on the expense reimbursement form. Meal expenditures may be
combined such that the daily total does not exceed the per diem limit, provided, however,
that one does not incur entertainment expenses which include a meal during the same
day, or during a day when the traveler arrives or departs from a city. The maximum tip
on any meal is 15%, NO EXCEPTIONS. Miscellaneous incidental expenses will be
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reimbursed upon review and justification. Employees may make 1 personal call home per
day, excepting unusual circumstances which must be explained and will be subject to
review.

FOREIGN TRAVEL

Foreign Travel will be reimbursed at the per diem rates as listed in the "Standardized
Regulations (Government Civilians Foreign Areas)" publication. This publication breaks
down per diem into meals & incidentals (MIE), and lodging. The MIE rate is inclusive of
tips for meals and other related expenses.

Lodging may exceed the per diem listed provided there is a valid reason as to why the
accommodations exceeded the per diem limits.

7 Foreign Exchange Rate: Expense reports containing a mix of cash and credit card
expenses will be reimbursed using (a) the actual rate of exchange shown on the
credit card statement for each charge and (b) the average of the Interbank Rate for eligible
cash expenditures incurred during the time the traveler was in the country, as published by
OANDA.com. The average rate as published by OANDA.com shall be attached to each
expense report. Expense reports that have only credit card charges shall be reimbursed at the
same rate as shown on the credit card statement of the traveler, which shall be attached to
the expense report.

When traveling in several counties on the same trip, please submit an expense report
for each country along with the exchange rate in effect at the time of travel.

AIR TRAVEL

For all air travel, the traveler shall attempt to obtain the most economical means of
travel that is reasonable under the circumstances with prior approval of the CULTURAL
COUNCIL’s President and CEO.

RECEIPTS ARE REQUIRED FOR ALL EXPENDITURES

TIPS: All tips for porterage, taxi cabs etc., must be detailed on the back page of the
travel reimbursement form. Tips over $10.00 given for porterage of large and/or numerous
boxes of material or displays require explanations and receipts. Tips for meals are to be
included in the meals column, NOT the tips column of the expense report.  The per diem
schedule for meals is inclusive of tips.

ENTERTAINMENT

Entertainment expenses are those incurred while meeting with travel writers, tour
brokers or other persons connected the tourism industry. Such expenses are limited to the
following maximum amounts per person per day with prior approval of the CULTURAL
COUNCIL.’s President and CEO.:

Breakfast: $ 30.00
Lunch: $70.00
Dinner:  $100.00
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The above limits do not include taxes and other expenses associated with the event
during which the meal is served. Items such as invitations, entertainment, room rental,
beverages served at a reception, photography and special decorations are not included.

In cases where a facility has required payment for a guaranteed minimum number of
attendees, such limits shall be calculated based on the guaranteed minimum number. Each
reimbursement shall include names and affiliations of those entertained, and the staff in
attendance.

EXPENSE REPORTS

Requests for reimbursement for travel and entertainment expenses are to
be made utilizing the standard PBCCC Expense Report Form, as updated from time to
time. Requests for reimbursement for mileage shall be done using a mileage expense
report form as a backup to the standard expense report. Each expense report must be
approved by the President/CEQO or his/her designee. The appropriate account code should
be shown on the expense report.
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EXHIBIT "G"

PALM BEACH COUNTY CULTURAL COUNCIL

TOURIST DEVELOPMENT COUNCIL

ANNUAL SALARY RANGES

Low High
Vice President Marketing & Govt. Relations $75,000 $128,125
Director of Finance $65,000 $97,375
Director of Grants $65,000 $97.375
Marketing Coordinator $30,000 $48.,688
Public Relations Coordinator $30,000 $48,688
Bookkeeper $35,000 $46,125
Marketing Assistant $30,000 $41,000
Operations Assistant $30,000 $41,000
Secretary to CEO $30,000 $46,125
Grants Manager $35,000 $51,250
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EXHIBIT I
CONFLICT OF INTEREST
POLICY

The Palm Beach County Cultural Council (hereinafter referred to as "The Council") its
Board of Directors ("Board"), members of the staff ("Staff') and volunteers must value and
support high standards of ethical and accountable behavior. They each must be active,
independent and free of self-dealing and act in.a manner that inspires respect for The
Council and enhances its prestige.

The purpose of this conflict-of-interest policy is to prevent the institutional or personal
interests of The Council board members, officers, and staff from interfering with the
performance of their duties to The Council, and to ensure that there is no personal,
professional, or political gain at the expense of The Council. This policy is not designed to
eliminate relationships and activities that may create a duality of interest, but to require the
disclosure of any conflicts of interest and the recusal of any interested party in a decision
relating thereto.

A conflict of interest may exist when the interests or potential interests of any director,
officer, or staff member, or that person's close relative, or any individual, group, or
organization to which the person associated with The Council has allegiance, may be seen as
competing with the interests of The Council, or may impair such person's independence or
loyalty to The Council. A conflict of interest is defined as an interest that might affect, or
might reasonably appear to affect the judgment or conduct of any director, officer, or staff
member in a manner that is adverse to the interests of the Council.

Examples: _
A conflict of interest may exist if a director, officer, staff member, or close relative:

o Has a business or financial interest in any third party dealing with the Council. This
does not include ownership interest of less than 5 percent of outstanding securities of
public corporations.

o Holds office, serves on a board, participates in management, or is employed by
any third party dealing with the Council, other than direct funders to the
Council.

o Derives remuneration or other financial gain from a transaction involving the
Council (other than salary reported on a W-2 or W-9 or salary and benefits expressly
authorized by the Board).

e Receives gifts from any third party on the basis of his or her position with The
Council {(other than occasional gifts valued at no more than $(50), or if valued at
more than $(50), the gift is made available in a team space or common area for
others to share-e.g., fruit baskets, boxes of candy). All other gifts should be
returned to the donor with the explanation that The Council policy does not
permit the acceptance of gifts. No personal gift of money should ever be
accepted.

e Engages in any outside employment or other activity that will materially encroach
on such person's obligations to The Council; compete with The Council's activities;
involve any use of The Council's equipment, supplies, or facilities; or imply The
Council's sponsorship or support of the outside employment or activity.

40



Use of Information

Directors, officers, and staff shall not use information received from participation in the
Council affairs, whether expressly denominated as confidential or not, for personal gain or to
the detriment of the Coungcil.

Disclosure and Recusal
Whenever any director has a conflict of interest or a perceived conflict of interest with the
Council, he or she shall notify the Board chair of such conflict in writing.

Whenever any staff member (paid or volunteer) has a conflict of interest or a perceived
conflict of interest with the Council, he or she shall notify the chief executive of such conflict
in writing.

When any conflict of interest is relevant to a matter that comes under consideration or
requires action by the Board, or a Board committee, the interested person shall call it to the
attention of the Board chair and shall not be present during Board or committee discussion or
deciston on the matter. However, that person shall provide the Board or applicable committee
with any and all relevant information on the particular matter.

The minutes of the meeting of the Board or its committee shall reflect that the conflict of
interest was disclosed, that the interested person was not present during discussion or
decision on the matter, and did not vote.

Dissemination

A copy of this conflict-of-interest policy shall be furnished to each director, officer, and
staff member who is presently serving this organization or who may become associated
with it.

Certification

The policy and its application shall be reviewed annually for the information and guidance of
directors, officers, and staff members, each of whom has a continuing responsibility to
scrutinize their transactions and outside business interests and relationships for potential
conflicts of interest, and make such disclosures as described in this policy.

As administered by the chief executive, each director will be asked to complete a
certification of agreement with the policy and disclosure of any known conflicts of interest
upon his or her election or re-election to the Board and annually thereafter. As administered
by the employee in charge of human resources, each senior staff member will be asked to
complete such a certification upon his or her employment and on an annual basis thereafter.
All certifications shall be reviewed by the Board as appropriate.

REMAINDER OF PAGE LEFT BLANK INTENTIONALLY
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CONFLICT CERTIFICATION FOR THE COUNCIL
Board and Senior
Staff

I'have read and agree to abide by The Council's Conflict-of-Interest Policy. To the best of
my knowledge, I have no conflicts as described in this Policy.

Signature Date

Name (please print)
-OR-
I have read and agree to abide by The Council's Conflict-of-Interest Policy. To the best of

my knowledge, I have no conflicts as described in this Policy, except those noted below or
on the attached paper.

Signature Date

Name (please print)
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Paim Beagh County Cultural Council inc,
Overhead Allataticn to Gounty
FYE2012

Staff space
Exec, Director
VP of Marketing & Govt. Affalrs
Director of Grants
Grants Manager
Website E Marketing Manager
Cperations Assistant
Marketing Coordinator
Publle Refations Coardinator
Bookkeeper
Director of Fltance
Receptionist/Adminstrative Assistant
Develop Diractor
Arts In Education
Develop asst

Designated square feotage
Common areas

Total square footage mezzanine

Storage ard floor
First fioar space

Total stjuarafootage
Estimated CaM
County %

Budget
Manthly invelce 1o County

FTE totaf
% sq footage County Square foctage
Q 180 1]
0.80 140 126
a8 130 117
1.00 130 130
100 130 130
0.25 130 313
1.00 130 130
100 136 130
0.75 77 57.7%
0.85 128 108.8
0.50 116 55
0.00 150 0
000 130 1]
0.00 48 Q
1,744 1,017.05
—3.087 — 1,B0035
4,831 2,817.30
B84z 4231.00
5,848 3,424.00
22,525 6,662,30
] 71,055.00
X 33.21%
$ 41,000

3,437

8/18/2013 15:20

58.32% eflocated %
58.32% zpply 3%
58.32%

S0.00% estimate- archived grants and contract ralmb files

50.00% estimate-visitors center/reception, tralning rosm for grantees
and other agency/county refated functions
53.21%




