
PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: September 13, 2011 (X) Consent 

Department 

Submitted By: 
Submitted For: 

( ) Workshop 

Environmental Resources Management 
Environmental Resources Management 

I. EXECUTIVE BRIEF 

Agenda Item#: J J... 3 

( ) Regular 
( ) Public Hearing 

Motion and Title: Staff recommends motion to approve: a Termination of Easement, which 
will terminate a duplicate 1.5 acre Conservation Easement at the Whispering Woods 
Subdivision. 

Summary: On January 13, 2005, Tuttle Land Holding Corp. executed a 1.5 acre Conservation 
Easement in favor of the County within the Whispering Woods PUD. On June 16, 2005, Shelby 
Homes executed a duplicative Conservation Easement in favor of the County to the same 
property. The dedication of the preserve area was required as a condition of approval for 
Resolution No. R-2004-2034. Due to a miscommunication between the Tuttle Land Holdings, 
the original developer, and Shelby Homes, the purchaser, two conservation easements were 
recorded over the same preserve. At the request of Shelby Homes' successor, D.R. Horton, Inc., 
the conservation easement executed by Tuttle Land Holdings will be released leaving only the 
easement executed by Shelby Homes. District 6 (SF) 

Background and Justification: On January 13, 2005, Shelby Homes, predecessor in title, 
Tuttle Land Holdings, executed and recorded a Conservation Easement on 1.5 acres of property 
as a requirement of its development order approval in Resolution No. R-2004-2034. 
Subsequently, Shelby Homes recorded a duplicated easement on June 16, 2005, after Shelby 
Homes took over the property. The release of the easement recorded by the Tuttle Land Holdings 
will remove the duplicate easement, leaving only the easement executed by Shelby Homes. [SF]. 

Attachments: 
1. Termination of Easement 
2. Tuttle Conservation Easement 
3. Shelby Conservation Easement 

Recommended by: r , 
Date 

Approved by: 
County Administrator 

1(~1, 
Da 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2011 
Capital Expenditures 0 
Operating Costs 

External Revenues 0 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT 0 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

2012 2013 2014 

Is Item Included in Current Budget? Yes No __ 

2015 

Budget Account No.: Fund Department __ Unit __ Object __ _ 
Program -----

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

There is no fiscal impact associated with this item. 

C. Department Fiscal Review: /! 
III. REVIEW COMMENTS 

A. /or Contract Dev. and Control Comments: 

I 
OFMB $ 

~1,s\ 
B. Legal Sufficiency: 

bi. ~ 'Ii c; I,, 
Assistant CountyAlorney 

C. Other Department Review: 

Department Director 

2 



TERMINATION OF EASEMENT 

THIS TERMINATION OF EASEMENT is executed this __ day of ___ ___, 
2011, by PALM BEACH COUNTY, a political subdivision of the State of Florida (the 
"County"), whose mailing address is 301 N. Olive Ave., Suite 601, West Palm Beach, 
Florida 33401, and D.R. Horton, Inc., a Delaware corporation ("Horton"), whose 
mailing address is 1245 S. Military Trail Suite 100, Deerfield Beach, FL 33442. 

WHEREAS, on or about January 11, 2005 Tuttle Land Holding Corp., a Florida 
corporation, granted to the County, in accordance with Section 704.06, Florida Statutes, 
a Conservation Easement in and over certain real property situate in Palm Beach 
county, Florida, as more particularly described on Exhibit "A" attached hereto (the 
"Property"), as created by instrument recorded January 13, 2005 in Official Record Book 
18013, Page 0885 of the Public Records of Palm Beach County, Florida (the "Easement") 
and;and 

WHEREAS, Horton is the successor in interest to the Property; and 

WHEREAS, at the request of Horton, The County has agreed to terminate the 
aforesaid Easement and to forever release the Property from said Easement; and 

WHEREAS, the purpose for the termination of this Easement is because it is 
duplicative of the Conservation Easement recorded in Official Records Book 18799, 
Page 1029 in the Public Records of Palm Beach County, Florida, which is in effect and 
shall remain in effect and is not affected at all by this Termination of Easement. 

NOW, THEREFORE, in consideration of the payment of Ten Dollars ($10.00), 
and other good and valuable consideration, the receipt of which is hereby 
acknowledged, the County and Horton hereby agree that the Property is hereby forever 
released from the Easement which is hereby terminated. 

The remainder of this page is intentionally left blank. 



IN WITNESS WHEREOF, the County and Horton have executed this 
Termination of Easement on the day and year first indicated hereinabove. 

ATTEST: 
SHARON BOCK, Clerk 

By: ___________ _ 
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:~.~ 
County Attorney 

PALM BEACH COUNTY BOARD OF 
COUNTY COMMISSIONERS 

By: ____________ _ 

Karen Marcus, Chair 

APPROVED AS TO 
TERMS AND CONDITIONS 

By: {l.WL~ 
Rich ~sky, Director 
Department of Environmental Resources 
Management 

:·~ J·n:are Corporation 

~~:::~,i•=~'l....J.l;.Y..!:~J.14.if.lc'(/i':!.!l.l·Lli· LL
0

!.L!.i,dJ Zt==A£L- ~ .\2-o G4 • b\Jii,.;,::,.., (lu~J'>t.t->., 

STATE OF /~ / O r' d tt 
COUNTY OF ~t.J)a_,/'d 

1 \ The foregoingj_nsqument was ~c,knowJ.edg~d before me this JL day of July.. , 
20){), by Ek .{;LI J • Ko ~_a_ • as V,u f:'tUc..d..to! of D.R. Horton, Inc., a 
Delaware limited liability company. 

~.l.bt'{)L.u.,.._ (SEAL) 
N-01')' Public ~ 
My Commission Expires: 

Personally known OR 
Produce entification '-----
Type of Identification Produced: 
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Prepared by and Return to: 
Richard K. Barra, Eaq. 
Suitt, Harria, Bryan, Batra 
& Jorgea,en, P • .-\.. 
4400 .PGA l!lvd., Suite 800 
Palm Beai:h Gatde11s, FL 33410 
File No. 40972 
wic32 
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CFN. .200:SIJ0::2:5063 
OR BK 19Ql3 PG oaa~ 
RECORDED 01/13/200~ l0i4611ll 
Pal• Boacli County, Florid,i. 
Sllar11n R. Boele, CLERII , COKPTROLLER 
Pg11 0885 - 007; (3pgal 

CONSERVATION EASEMENT 

The undersigned, TUT11..E LAND HOLDING CORP,, a Florida corporation having a 
place ofbusinei;s al 8958 Wendy Lane West, Weal Palm Reach, Florida 33411 (''Grantor'') have for 
good and valuable w1uideration, the rce11ipl (Jfwhich is heteby aclaiowledged, gi-anted .PALM 
BEACH COUNTY, a politfoal ,ubdivision of the Stale of Florida, c/o ,__ _ __,,_.,.-----,,­
---:c----=--,..-.,--.,.....-,,.=-:,,.--a--=---=---~ <"Grantee"). a Conservation Easement in 
accordance with Section 704.06, Florida Statutes., in and over the real property in Palm Beach 
County, Florida, as !let forth in thll legal description attached hereto as EJblblt A (the ''Property''). 

At, used herein, thetenn Onln1,;,111 aludl inclllde any succci;ti(}l" or assignee oftbe.Granll>r, and 
tl1c term Grant« 1biill inch1de 11ny successor or 11$ignel} of the Grantee. 

It ls the purpose and intent of this Conscrvaii<ln Easement to mure that 11u, Pr:operty will be 
retained and mainlalned furever predominately in the natural vegetative and h}-drologic condition 
existing al lho time of ex()Qution ot'lbis Conservation Easement, which ~hall mean lhat the f.ollowin_g 
activities are prohibited on the Propcny: 

1, Construe lion m-plac.:rncntofbuildings. roads, signs, billboardsor ll1111:radvertisi11g. utilities, 
or other 1tructure11 on or above tho ground; 

2. Dumping or placing of soil or<Jthc:rsubalinwcnr maletfal as landfill, or dumping orpllcing 
oflrash, waste, or w1sightly or offensive malerbb; 

J. Removal, dcsm1etion, cutting, lrinuning, mowing, alteration or blocide sprayini of trues, 
ehrubs, or other vegemtion; with thcs excnption of l'illnoval nf nuisance and exotic pant 
speoics as may be n:q_uh:i:d orpmnitted by Jaw, ordinance, or other government appro.,,~1; 

4. Exoavation,dredgiog. or removal ofloam, peat, gravel,s11il, rock, orothetrnaterialwbstance 
in any manner whioh 111Ients the s11rfllC¢ o, sub-sufface; 

5. Surface use except for pnrposea that penni t 1h.e lend or water 111"ea to remain predominantly 
in ils natural condition; 

6. ActivitiCII detrimental lo drai11ago, flood control, water cooservation, emsion comrol, soil 
con~tion, or fish and wildlik habil8.t prcservalion; 

7. Ae1& or~ detrimental lo ouch aforent<!ntloned retention 11J1d mllintenaruJe oflanJ or water 
areas; and 

ll. Acts oruaesdetrimental to thepr1111ervatlon of any &a!urC$ oraspe,cts ofthcpropcr1yhavi11g 
historical, archuc:ologicJJI orwlh1ral sienifica11cc. 

It is understood that lhe gnmting of chis Col!Ml'Valiotl E11Sement entitlu !he Grantee or ils 
authorized ~r.llle11tatiYca to enta the Property in a rea&G11able manner and al r-easonable limes lo 
usuro compliance. 

The Grantor on bohalf of itself llllcl ii$ sui:ceasors or auigna hereby a~ to bear all costs 
arsd liability relating to the maintenance of the Property in tbe natural vegetatiw and h)"iroloJic 
condition, M existing at the time: of oucution of this O:inseivation Easemonl. The Conservation 
Euemcnt hereby gnuited and the obligation to retain and maintain the Prop«r1y forever 
predominately in the vegetative and hydrologic conllition i• h<!rein sptcified sbnll mn with thll land 
and shall bt binding upon tho Grantor and its ~u~essors tmd assigns, and i;hall i n51U-C to tho benefit 
of the Grantee and ilS aucce.isott and ~lgn&. 
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V Mue for any actions in connection wilh this Con&Clrvalion Ea3emcnt shall be in Palm Beach 
Colll11y, Florida. Tilllprcvaillngparty shall be Clllilled IO recover reQSOJ\llblC attomey'i fee, and cOSls 
in the trial and awel!ate cow, Jn addition lo the cost of .reetoring 1he umd I() tho natural vegelativc 
and h~-drologic eonditioM as requited and ttated in this Conacrvatioo E115CIDent, if tho prevailing 
party 1s the Grantee, Thtllili remedies are in addition to any other remedy, tine orJl8Ilaltywhich may 
be applicable und.:r Chapter 373 azid 403, Flotida Statute.,, of Palm Beach Couuty ordinaoca. 

Any forbearance on behalf of the Grantee to e1Cercise its rlglm1 in the event of lbc failure of 
OtantOJ to comply with the provi1ioru1 of this Conservation Easemcmr shall 001 be do!:em.ed or 
coiutmed to be II waiver of the Grantee•, rights hereunder in the evelll of any subsC<jllent failllrl: by 
the Gtantorto comply. ThisCoru;ervationEasemelll &:l<ptcsslygivei lhird-party and 11011-party(o lhe 
~semeni t.h11 right and aulbority to en.lonx: the tamu; of this easement as allowed in 704.06 Florida 
Statuleo. 

The Onntorhcreliy reprctlcnl& Iha! lhe Onmtor is seized of th;, Propetly infce simpl<! e.nd ha& 
good right and title to grant 11Dd convey this C011SCrva1ion Easement 1.:1 lhe Granree and that tho 
Property is free 1111.d cl oar of ilOY crunmibrB11Ces, otlter than 1ho~ mortgagea and related inslrumenlll 
l'efem:d to in the altaclteid Mortgageo Cooscnt. 

INWITNESS WHEREP:71 ~to caused thi11Conservaliop E*ment to be eKi:cutcd and Jealcd thia JL day of 200S. 

Sism,d sealed, and ' 
deliYcrui in our presence of: 

GRANTOR: 

(Corporate Soll!) 

ACKNOWLEDGMENT 

To.l foregoing inslnm1B11t was acknowledged belbrc me this ..J,,,.. JI, 2op(" (date), by 
M1rjn T11ttle, as president ofTlltde L11od Holding Corp., a Florida i:orporalion, on behalf of the 
corporation. She1spersonallyknown1ome,produccdsvaliddriver'slicw d · · · not)toke 
11noaih. 

M)' C'.omn1lssion l!xpir•s: __ 
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CFN·20050391006 
OR BK 18799 PG 1029 
RECORDED 06/23/2005 1St39t22 
Pal• Beach County. Florida 
Sharon R. Bock,CLERK & CONPTROLLER 
Pgs 1029 - 1032; C4pgs) 

CONSERVATION EASEMENT 

. . ,;:/')~ . 

STAT:t OF-fi--6RIDA 
COUNnt~?,f~A~ BEACH 

The~ed. S,.s ~ Hn:,..u ,J- ~'.>~l.i.hx,u . (Grantor) has fur good va~re consideration: the receipt of whicnish eby acknowledged, granted 
cl,(Wl ' . .-.., (Grantee), a Conservation Easement 

in accordance wi ;§';ffin 704.06, orida Statutes, in and over the·real property in Palm Beach County, Florida, ~Js},t forth in the legal description attached hereto as Exhibit A (the "Property'l .... __., .... , 

!~)\ 
As used herein, f.~, Grantor shall include any successor or assignee of the Grantor, and the tenn Grantee sh fqch~.d'~ any successor or assignee of the Grantee. \'.:::_-:::.,<,:< 
It is the purpose and ~t of this Conservation Easement to assure that the Property will be retained and maintained fore:v;~~dominantly in the natural vegetative and hydrologic condition existing at the time of ~tion of this Conservation Easement, which shall mean that 

the following activities are prohibifea onJ1!e Property. 
/..-:,. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

! I .l\ 
Construction or placement ot\b.uil'4.ie,gs, roads, signs, billboards or other advertising, 
utilities, or other structures on or (~~~1~e ground; 

Dumping or placing of soil or oth~-;~\tin~es or material as landfill, or dumping or 
placing of trash, waste, or unsightly o~~t:;~terials; . 

Removal, destruction, cutting. trimming, ~w!jg~4lteration or biocide spraying of trees, 
shrubs, or other vegetation; with the exce¾on·:of removal of nuisance and exotic plant 
species as may be required or permitted by la1(~nance, or other government approval; 

~/;:::)\ 
Excavation, dredging, or removal of loam, p~t~~l, soil, rock, or other material 
substance in any manner which affects the surfaclcfr sub-surface; 

/ ~·,:.-::~ 
/' ,, > 

Surface use except for purposes that pennit th\{~ or water area to remain 
predominantly in its natural condition; i/·:;; 

\", .......... .1·~:-.. ............ __. .,..,•') 

Activities detrimental to drainage, flood control, water ~dv~on, erosion control, soi1 
conservation, or fish and wildlife habitat preservation; \{ ~~/ I'» 

t'"\ ~ ... // L-~ 
Acts or uses detrimental to such aforementioned retention'iocr~aintenance of land or water areas; and 
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8. Acts or uses detrimental to the preservation of any features or aspects of the property 
having historical, archaeological or cultural significance. 

It is understood that the granting of this Conservation Easement entitles the Grantee or its 
authorized representatives to enter the Property in a reasonable manner and at reasonable times 
to assure compliance. 

~\ 

~~tor on behalf of itself and its successors or assigns hereby agrees to bear all 
costs ~li~ty relating to the maintenance of the Property in the natural vegetative and 
hydrol&g!.C-~tions as existing at the time of execution of this Conservation Easement. The 
Conserv~~~ent hereby granted and the obligation to retain and maintain the Property 
forever pre(~antly in the vegetative and hydrologic condition as herein specified shall run 
with the lani(~js,hall be binding upon the Grantor and its successors and assigns, and shall 
inure to the ~( of the Grantee and its successors and assigns. ,"'\ 

~,..f;, .. ., 

Venue foru ions in connection with this Conservation Easement shall be in Palm 
Beach County, Fl .~~e prevailing party shall be entitled to recover reasonable attorney's 
fees and costs in the.trial and appellate courts, in addition to the co~t of restoring the land to the 
natural vegetative andt:h1§fylogic conditions as required and stated in this Conservation 
Easement, if the prevail~i:f,~ is the Grantee. These remedies are in addition to any other 
remedy, fine or penalty w'iiilch may be applicable under Chapters 373 and 403, Florida Statutes, 
or Palm Beach County ordiiiai~~t"? 

,<; 
Any forbearance on beha\f:~e Grantee to exercise its rights in the event of the failure 

of Grantor to comply with the ~).mis of this Conservation Easement shall not be deemed or 
construed to be a waiver of the Gr~tee~!,!lghts hereunder in the event of any subsequent failure 
by the Granter to comply. This Con"~tion Easement expressly gives third-party and non­
party to the easement the right and au't-h~:--to enforce the terms of this easement as allowed in 

/' /1-\ '\ 704.06 Florida Statutes. r ( \J 1 
\~:::. ·:~5\\ 

The Grantor hereby represents that tif('~1oJ:_is seized of the Property in fee simple and 
has good ri~t and title to grant and convey dit"',ig,~~ation Easement to the Grantee and that 
the Property ts free and clear of any encumbran~(.>,~, ,.-I\ 

~-·•')\''\) 
\S~_.r" ,-,-- ... --, 

\j /' ,-,\. 
/ /\' >\ 

\ I '•}'j \ ·~, '7:~-=v") 
l1 ./,.,../ ,,,.,,_,,. 

[THIS SPACE INTENTIONA~ LEFT BLANK -
SEE NEXT PAGE FOR ACKNO)V,L~GEMENT] 

( 1 t.1 
\..~ .,,.-m'-~ 

/ ,---.\ 
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IN ESS WHEREOF, Grantor has hereunto set Grantor's hand and seal this 1 lJH-­
day of_~Q,.f::!'..!:::::'.~~---' 2005. 

Signed, seal , and 
delivered in our presence of: 

Typed or Printed Name .... __ , _ 
.,,,.~--} 

\<:;)) 
\..,,, -::::.--.... 

GRANTOR: 
ShelbyHom~LC 

By:~ . 

Robert Shelley 
Typed or Printed Name 

Address: 6363 N.W. 6th Way. Suite 250 
Fort Lauderdale. FL 33309 

\f(/~···}\ 
V::::::..:·.,:'..r-7 

(<"~CKNOWLEDGMENT 
---

(oey \~ The furegoing instrument~ ~wledged before me this kJ!l-aay of~ 

2005 by Robert Shelley, of Shelby Hodie!t-tlt Whispering Woods, L.C., a Florida corporation, on , .... .-.>/ ::-,. 
(({)'j 

behalf of the corporation, he is personally~~~ to me tf.::MI.JYO iiaecd a valid chiver's lisllYl• y·,,,-l;; ... ., . 
and~) take an oath. 

(Seal) 

®. Krlaten Ferretti 
Comniulon I 00387305 
ExplrH May 22, 2007 

. I ....... Tlll'l'a•...._,lno.--.mt 
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NORTH LINE TRACT 23 

P.8. 

10 

N89"00 43 E 187.58 

UPLAND PRESERVE 
1.539 ACRES 

,.,,-;,::::.\ 
/ / ,1. 
\ \ •.J 

1RACT "B" 

NORTHEAST CORNER TRACT 23 
ANO POINT OF BEGINNING 

SECTION 6 
TOWNSHIP 44 S 
RANGE 42 E 

@ 
SCALE: 1"•100' 

P.8. FARMS CO. PLAT NO. 3 
TRACT 24 BLK.10 

DIAIDI> •~ RANCH 
PLAT 800K 19, PAGES 173-171 

/SeUTHEAST CORNER TRACT 23 

•, ··-·· ,..... ::-,.. 
LEGAL DESCRIPTION -- PIONEER PA~I,~ko PRESERVE. 

~ _.,.-•,,', 
\(,..- \;'·--:, 

A PARCEL OF LAND LYING IN SECTION 6, TOWNSHIP 44 SOUTH, ~--'\~. KAST, PALM BEACH COUNTY, FLORIDA, BEING A PORTION 
OF TRACT 23, BLOCK 10, OF THE PLAT OF PALM BEACH FARMS -r:e,LAl NO. 3 AS RECORDED IN PLAT BOOK 2, PAGES 45 THROUGH 54 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, F "RI A:·'..~,Al(f?,ARCEL BEING MORE PARTICUARLY DESCRIBED AS FOLLOWS: ~ (' }\ ·u . 
BEGINNING AT THE NORTHEAST CORNER OF SAID TRACT 23, RUN soo·~;e'.:A~,9NG THE EAST LINE OF SAID TRACT 23 AND THE WEST LINE or THE PLAT or DIAMOND ·c· RANCH As RECORDED IN PLA~ef91(\~ PAGES 173 THROUGH 119 oF THE PUBLIC 
RECORDS OF PALM BEACH COUNTY, FLORIDA, A DISTANCE OF 362.42 FEET~,TI:t(N~8~._'57'24"W A DISTANCE OF 187.84 FEET; 
THENCE N00"57'03"W A DISTANCE OF 352.49 FEET; THENCE N89'0Q'43•E ALONi)tt~ LINE OF SAID TRACT 23, A DISTANCE OF 187.58 FEET TO THE POINT OF BEGINNING. lJ,._,.:;.,. 
SAID HEREIN DESCRIBED PARCEL CONTAINING 1.539 ACRES MORE OR LESS. C:..._s'" 

SKETCH OF DESCRIPTION THIS IS NOT A SURVEY 

SCALE: 1 "=1 oo· 
DRAWN BY: 

STAFF 
CHECKED BY: 

C.A.R 
DATE: 

06/06/05 

PIONEER 

Engineers• Surveyors • Mappers 
1201 llfl.l'[DEIIE ROAi>, WEST PALM BEACH, FlORllA 33'05 

PH (561)655-1151 • FAX (S&1)8J2-9J90 • WIIW.SfRNIIIC,COM 

/\ELD BOOK N° SHE~T/, 

JOB t-P 

4017.02.02 
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