Agenda Item #3.M.2.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 13, 2011 [X] Consent [ ] Regular
[ ] Ordinance [ ] Public Hearing

Department: ___Parks and Recreation

Submitted By: _Parks and Recreation Department

Submitted For:_Parks and Recreation Department

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: Second Amendment to Contract
(Contract No. 80009/LS) with Chet’s, Inc., located in Boynton Beach, Florida, to provide professional
water ski instruction at South County Regional Park for the period October 1, 2011, through
September 30, 2012.

Summary: On September 25, 2009, Palm Beach County entered into a Standard Contract with
Chet'’s, Inc. to provide a complete water skiing school program at South County Regional Park. The
Contract provided an initial one (1) year term, which expired on September 30, 2010, with three (3)
one (1) year renewal options. This Second Amendment renews the Agreement for the second option
period of October 1, 2011, through September 30, 2012. The total annual revenue for this Second
Amendmentis $12,420. All other terms of the contract remain the same. This contract extension has
been executed by the Purchasing Director in accordance with the authority provided to the Director by
the Purchasing Code. District 5 (AH)

Background and Justification: A request for proposal was issued in November of 1998 to provide
commercial water ski lessons for a ski lake located in the undeveloped portion of South County
Regional Park. Chet's, Inc. was selected as the vendor best able to provide the requested services.
Chet Raley, the proposer, is one of the finest instructors in the world and has provided excellent
service. Accordingly, a Request for Submittal was issued by the Parks and Recreation Department to
competitively procure these services again in 2009. Chet'’s, Inc. was the only proposer and was
selected based on the excellent service provided since 1999. Based on the satisfactory level of
service provided, staff recommended exercising the second extension of the contract to provide for
one (1) additional year of continued service. One (1) additional renewal option remains on the
contract.

Attachments:
1. Second Amendment to Contract
2. Standard Contract

Recommended by: ? /;6/ &%/ Z//7/QO//

Department Director Date

Approved by: @KL’" 7%// /

Wistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2011 2012 2013 2014 2015
Capital Expenditures -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- (12,420) -0- -0- -0~
Program Income (County) __-0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT -0- (12,420) -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative) 0 ‘ 0 0 _
Is Item Included in Pogeed Budget? Yes X No

Budget Account No.: Fund 0001 Department 580 Unit 5237

Revenue Source 4729  Program _N/A
B. Recommended Sources of Funds/Summary of Fiscal Impact:

FUND: General Fund
UNIT: Aquatics

Parks & Recreation Other Fees 0001-580-5237-4729 , ($12,420)
C. Departmental Fiscal Review: _MM m/
IIl. REVIEW COMMENTS

A. OFMB Fiscal-and/or Contract Development and Control Comments:

. "'l 6 %M (%)A 4 %@W/

OFMB \ ntract D vel ment and Qontrol
5'1.‘;\/{“ \8\(; ) g 29, // &\
{SL’)\

B. Legal Sufficiency:

(Zﬂ oy f IQL gﬁ:ﬁg{ 8&9’11
Assistant County Attorney

C. Other Department Review:

Department Director
REVISED 10/95
ADM FORM 01
This summary is not to be used as a basis for payment
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SECOND AMENDMENT
TO CONTRACT FOR
SKI SCHOOL CONCESSION AT SOUTH COUNTY REGIONAL PARK
(Contract No. 80009/LS)

THIS SECOND AMENDMENT, dated A{ - 3 , 2011, to Contract No. 80009/LS, dated
September 25, 2009, by and between Palm Beach County, a political subdivision of the State of
Florida, hereinafter referred to as the "COUNTY", and CHET'S INC., located at 9075 Tresmore Court,

Boynton Beach, Florida, a corporation authorized to do business in the State of Florida, hereinafter
referred to as the “CONTRACTOR”, whose Federal |.D. number is 65-0681333.

WITNESSETH:

WHEREAS, the parties have entered into that certain Contract dated September 25, 2009,
hereinafter referred to as the “CONTRACT”, whereby the CONTRACTOR is to provide professional
water ski instruction to all levels of people, and to provide all necessary equipment; and ‘

WHEREAS, the parties desire to renew the CONTRACT for the period October 1, 2011 through
September 30, 2012, with one (1) one (1) year option for renewal at the sole discretion of the
COUNTY; and

WHEREAS, the parties desire to amend the Inspector General language required by Ordinance
2009-049.

NOW THEREFORE, in consideration of the mutual covenants and agreements expressed herein,
the COUNTY and the CONTRACTOR agree as follows:

1. ARTICLE 3 — SCHEDULE is hereby amended as follows:
The CONTRACTOR shall commence services on October 1, 2009, and complete all
services by September 30, 2012, with one (1) one (1) year option for renewal at the
sole discretion of the COUNTY.

2. ARTICLE 35 - INSPECTOR GENERAL is amended to read:
PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL: Pursuant to
Ordinance No. 2009-049, as amended, Palm Beach County’s Office of the Inspector

General, is authorized to review past, present and proposed County contracts,
transactions, accounts and records. The Inspector General’s authority includes, but is
not limited to, the power to audit, investigate, monitor, and inspect the activities entities
contracting with the County, or anyone acting on their behalf, in order to ensure

compliance with contract requirements and to detect corruption and fraud.

3. Except as provided herein, each and every other term of the Agreement shall remain in

full force and effect and the Agreement is reaffirmed as modified herein.

REMAINDER OF PAGE LEFT INTENTIONALLY BLANK

Page 1 of 2



IN WITNESS WHEREOF, the Director of Purchasing of Palm Beach County, Florida
has made and executed this Contract on behalf of the COUNTY and CONTRACTOR has
hereunto set its hand the day and year above written.

WITNESSES:

j?{uuw Kab o

Signature/”

olHERRY Raiey

Name (type or print)
WITNESS?

A/Ma/

Signature”

N I \/02 C/Y(Z

Name (type or print)

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:- O/WY\&QW

County Attorney

PALM BEACH COUNTY, FLORIDA, FORITS

BOARD OF COUNTY COMMISSIONERS
BY KATHLEEN M. SCARLETT
DIRECTOR OF PURCHASING

en M. Scarlett, Director
CONTRACTOR

Chet’s Inc.

Company Name z/
BY: /

Slgnature

Chet Raley
Typed name

President
Title

APPROVED AS TO TERMS AND
CONDITIONS

By: %@L

Eric Call, Director:
Parks and Recreation Department
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ACORD

CERTIFICATE OF LIABILITY INSURANCE

DATE {(MMDDIYYYY)

04/06/2011

THIS CERTIFICATE IS ISSUED AS AMATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND; EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: Ifthe certificate holder Is an ADDITIONAL INSURED, the policy{ies) must be endorsed. {f SUBROGATION I8 WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate doas not confer rights to'the

certificate holder in lieu of Such endorsemenit{s).

PRODUCER

R.A. BELTER INSURANCE
354 W. WOOD STREET
P.0. BOX 1026

" PRODUCER
CUSTOMERID #:

i1
m§§§% e (930)934-7777 | {a0e, nop: (5300 934-2634
befé‘éss:

WILLOWS, CA 95988-1026 INSURER(S}AFFORDING COVERAGE NAIC#
NSURED wsurera.  Federal Insurance Company
Chet's Inc. INSURER 81
9075 Tresmore Court INSURERC 2
Boynton Beach, FL 33437 INBURER 01
INSURER E 7
INSURERE 1

COVERAGES

CERTIFICATE NUMBER: 11-12

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANG

INDICATED. NOTWITHSTANDING ANY REQUIREMENT.T

E LISTED BELOWHAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD.

ERM-OR CONDITION OF ANY.CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE [SSUED OR'MAY PERTAIN, THE INSURANCE AFFOROED BY THE POLICIES DESCRIBED HEREINIS SUBJECT TOALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY_PAI‘D‘CMEMSA

NER ki ADBLISHER : : Y ERE T BOLIEYERP
LIR TYPE OF INSURANCE ISR WVD POLICY NUMBER ig&ndva;gwm, &%&DM} UmMITs ‘
GENERAL LIABILITY 79539514 04/07/2011 | 04107/2012 $ 1,000,000
prane e ,
X_| COMMERCIAL GENERAL LIABILITY PREMISES (Ea.accirrener. |8 100,000
VELAIMSMADE }X] QLCUR MED EAP{Any ong parson) & 10(, 000
A | X Participants Legal PERSONAL & ADV INJURY. 1 & 1,000, 000
| Liability $500,000 GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS -COMPIOP AGG | § 1,000,000
X [eovey | } PR U liae $
AUTOMOBI.E LIABILITY COMBINED SINGLE LIMIT [ 4
e {Edr pecident
ENY AUTO : .
S— BODILY INJURY [Per parson}. © §
ALL OWNED-AUTOS e
- - BODILY INJURY {Per acciignt): §
G HE AL
| SCHEDULED AUTOS PROPERTY DAVAGE .
| HIRED AUTOS {Per actident)
_________ NON:OWNED.AUTES $
3
| UMBRELLALIAB | oceur EALH DUCURRENCE 1%
EXCESS LIAB CLAIMSMADE AGGREGATE &
| DEDUGTIBLE $
RETENTION 3 $
WORKERS COMPENSATION T NC STATUY T HS
AND EMPLOYERS LIABILITY I | TORY LIMITS ¢ LER
| ANY PROPRIETORIPARTNER/EXECUTIVE B 3
| OFFICERIMEMBER EXCLUDEDY NiA EL BacHamoEY $
{Mandatory'in NH} : EL. DISEASE < EA EMPLOYEE S
i yes, describs under .
DESCRIPTION OF OPERATIONS tojow E L, DISEASE ~POLICY LIMIT | §
A Protection & Indemnity 79539515 04/07/2011]04/07/2012' $1,000,000 / $1,000 Deductible
Medical $2,000
¥

DESCRIPTION OF OPERATIONS:/ LOCATIONS / VEHICLES |Attach ACORD 101, Additional Remarks Schedule, I mors space Is required)

alm Beach County, Board o

COunty Commissioners, a Political Subdivision of the State of Florida, its

fficers, Agents and employees, c/o Purchasing Deptartment, are named as additional insured
e: 2010 Correct Craft Ski Nautigue, CTCD606BA010 and 2010 TraiTer, WASB2019A1000571

CERTIFICATE HOLDER:

CANCELLATION

Palm Beach County
Purchasing Dept.
2700 Sixth Avenue
Lake Worth, FL 33461

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQOF, NOYICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

ACORD 25 (2009/08)

The ACORD narie and fogo are registered marks of ACORD




CERTIFICATE OF INSURANCE
SUCH INSURANCE AS RESPECTS THE INTEREST OF THE CERTIFICATE HOLDER WILL NOT BE CANCELED OR OTHERWISE
TERMINATED WITHOUT GIVING 10 DAYS PRIOR WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED BELOW, BUT IN NO
EVENT SHALL THIS CERTIFICATE BE VALID MORE THAN 30 DAYS FROM THE DATE WRITTEN. THIS CERTIFICATE OF INSURANCE
DOES NOT CHANGE THE COVERAGE PROVIDED BY ANY POLICY DESCRIBED BELOW.

This certifies that: X STATE FARM MUTUAL AUTOMOBILE INSURANCE COMPANY of Bloomington, lifinois, or
[J STATE FARM FIRE AND CASUALTY COMPANY of Bloomington, 1llinois
has coverage in force for the following Named Insured as shown below :

Named insured Chet's Inc.

Address of Named Insured 9075 Tresmore Ct
Boynton Beach, FL 33472

POLICY NUMBER 036 8785-D27-59D
EFFECTIVE DATE OF 04/27/2011-10/2712011
POLICY
2008 FORD F150
DESCRIPTION OF 1FTPW14VX9FAG9717
VEHICLE
LIABILITY COVERAGE Xyes [CIno [JYes [INO - [IYES LINO [IYES [CIno
LIMITS OF LIABILITY
a. Bodily Injury $500,000.00
Each Person
a. Bodily Injury $500,000.00
Each Accident
b. Property Damage $500,000.00
c. Bodily Injury & -
Property Damage
Single Limit Each
Accident
PHYSICAL DAMAGE XYES [Ino [Ives [CIno Clves [CIno Clyes [CIno
COVERAGES $250.00 Deductible $0.00 Deductible Deductible Deductible
a. Comprehensive
) XIYES me) [IYes £INo Oves Cino CIves [Ino
b. Collision $250.00 Deductible $0.00 Deductible Deductible ___ Deductible
EMPLOYER'S
NON-OWNERSHIP Cves [CIno Clves [CIno [Jves [Cno [Jves [CIno
COVERAGE
HIRED CAR COVERAGE CIves ) CJves ) CIves CINO [Jves [INo
AGENT ASSOC. 6867 08/03/2011
Title Agent’'s Code Number Date
Name and Address of Certificate Holder Name and Address of Agent
T I_‘ 1
Parks and Recreation Department
2700 6" Avenue S Kathleen van Wieringen
Lake Worth, FL 33461 6250 Lantana Road, Suite 2

Lake Worth, FL 33463

L N R _

Check if a permanent Certificate of Insurance for liability coverage is needed: []
Check if the Certificate Holder should be added as an Additional Insured: X

Remarks:

"As provided for in Section 320.02(5)(e), Florida Statutes, the listed insurance policy(s) or surety bond(s) may not be canceled on

less than 30 days written notice by the insurer to the Department of Highway Safety and Motor Vehicles, such 30 days notice to

commence from the date notice is received by the Department"

158-4430.2 Rev. 9-94 Printed in U.S.A.



Please refer io the writien instruct
Divisiohe 8 Workers' Compensation

Ry filing this application, you clect io be exempt frem fhe provisions of Chapt

Florida Statutes and waive any right yeu may bave fo workers’ compensati

2

the Siate of Florida should you become injured on the job. Any persen who knowinely ang

with intept to iniure, defraud, or deceive the Division or sy etplover, eumplovee, or
insursfice COMPAnNY OF DUrpPOses program Giles 8 Notice of Election o be Excoapt

o

conteining any false oy misleadiog information is puilty of @ felony of the third depres.

Cortnin dotumentation is required by law fo be attached to this applieation.refer to the
* instruction sheet for more details, BP0 P ES b &
} am applying for cxemption asa (check only one box in this section):
CONSTRUCTION INDUSTRY {$ 50.00 FEE REQUIRED )
[ Sole Proprietor {7} Partner [ Corporate Officer (your cotp. title:
NON-COMSTRUCTION INDUSTRY { NO FEE REQUIRED} .
] Comorate Officer {your com. title: jﬁﬁ@@{—&/\@,ﬂ; 3
CORP ORATE OFFICERS AND PARTN ERS: List the regisiation number of your bﬁslﬂi’%&ié?%‘g}% @1&3 {&1@
Depariment of State’s Office (NOTE: ymf: ')ar}?iis}?ip may not haveene, but al‘?,é?é%i%gatxo&g B )
7 2, .

7 3 3 R
doesn't have one, state “N/AT: O A l\* L5 iR

THIS EXEMPTION APPLICATION APPLIES ONLY T THE £ i SIGNING THE APPLICATION
AND ONLY FOR THE BUSINESS ENTITY LISTED W THE FOLLOWING SERCTION

Business Name: | , . Trade Mame; d/bfa; or afit/a:
_ CHers Al - ‘ Pe)pn BERCH TRAMING CENTEA..
Business Mailing Address: Citys State: . Zip:
LY CoPPEREILLD CIR., Lo WoRTN Pl 334k
Connty: | Phone No.; Mative of Business: FEIN: ’
AL _3Ck (51202 D5 2939 \WATER Sl NG (25 08133
Unemployment Compensation [iate Dusiness Established: Mo, of Employees:
Tax No: g-36 Sl @)
Are you required to be registered or cextified pursnant to Chaptes 489, F. 5.7 Mine (9] Yes: tistall certified or registere
licenses issned to you pursuant to Chapter 489, Florida Statuies ACCUPATIO R AL

Are you ot 2 qualifier for your business required by the county or the municipality in which your business mailing addrest
located to have an occupational Heense for the business which is the subject of this application? [Ceie [’\‘{}, Yes:

YOU MUST ATTACH 4 COPY OF A CURRENT OCCUPATIONAL LICENSE ,
Are you eraployed by any sole roprietorship, parmership, corporation or business entity other than the business 10 which this
application applies? m NO [) YES list the name of all other businesses in which you awe employed:

l

AFTIDAVIT OF APPLICANT: 1 hereby certify that the iaformation contained herein is true and covrent 38 the hest
unowledge and belicf; that this eleetion dogs not exceed exempiion limits for corporate officers or pariners as provided in
Florida Statutes; and that 1 will secure the payment of workers® compensation benefits, pursuant to Chapter 446, Florida §

for any employea I naw have or may nereinafter acgnire, for which p= hesiness is required by Flovida law o cegugs e T
T i HERRY KALL PO TN N A
TYPE/PRINT I ¢ ME OF PERSON APPLYING FOR EXEMPTION f / SOCIAL SECURITY NG mo. day
P e > QA v K " TATE OF BIRTI
Y O A TR T Dorn. N el 2 g A D .
ATPLICAT'S SIGNATORE 7 7 X v DATE SIGNED
NOTARY STATE OF FLORIDA, COUNTY OF Pt B enets
O . . s8 pfrts’
Swom to and subscribed before me this // day of /QPMA- . &?Oe}” . by SHERR S DB /Qﬁ}
: . -
’ a Zans
Personally Known OR Produced Identification__ = Type of Ientification Produced Fi DRNER S Lr@Rar

NOTARY SIGNATURE QQWWQ o . My Commission Expires .
(SEEREVERSE FOR ADDITIONAL INFORMATIO

Y COMMISSION 6 CCY

LES FORM BCM-250 Revised September, 2001 EXPIRES: 12/07/300



Laurie Schobelock

From: Scott Marting

Sent: Wednesday, August 03, 2011 2:26 PM
To: Laurie Schobelock

Subject: Re: workmans comp exempt

We will accept it.
Sent from my iPhone

On Aug 3, 2011, at 2:05 PM, "Laurie Schobelock" <LSchobel@pbcgov.org> wrote:

> Here is the worker's comp exempt form we have on file for Chet's Inc. who runs the ski
school at South County Regional. They have been told that it is still good as they do not
have any more employees. Do we still need a letter from them?

>

> Thank you,

> Laurie

>

v

————— Original Message-----

From: sherry raley [mailto:k9luv3@comcast.net]
Sent: Wednesday, August 03, 2011 10:37 AM

To: Laurie Schobelock

Subject: workmans comp exempt

Hi Laurie,
Hopefully this goes through. )

Sherry
<Exempt file.pdf>

VvV V V V V V V V V V V.YV



Standard Contract

.:.{:;_»«\-4

PV N B SR I RS
This Contract No._80009/LS is made as of this 29~ day of Septg}m}_}e{ ___, 2009, by apd
between Palm Beach County, a Political Subdivision of theSfLate of Florida _{apd through its
Board of Commissioners, hereinafter referred to as the’ COUNTY et’s, Inc., 9075

Tresmore Ct., Boynton Beach, FL 33472, a corporation authorizéd to'do business in the Sta’fe
of Florida, hereinafter referred to as the CONTRACTOR, whose Federal I. D. number is
65-0681333.

In consideration of the mutual promises contained herein, the COUNTY and the
CONTRACTOR agree as follows:

ARTICLE 1 - SERVICES

The CONTRACTOR'S responsibility under this Contract is to provide professional water ski
instruction to the Parks and Recreation Department, in accordance with the Scope of
Work/Services, attached hereto as Exhibit A.

The COUNTY'S representative/liaison during the performance of this Contract shall be Laurie
Schobelock, Aquatic Supervisor, telephone number (561) 966-6629 or designee.

The CONTRACTOR’S representative/liaison during the performance of this Contract shall be
Chet Raley, President , telephone number _561-509-8111

ARTICLE 2 - ORDER OF PRECEDENCE

Conflicting provisions hereof, if any, shall prevail in the following descending order of
precedence: (1) the provisions of this Contract, including all exhibits; (2) the provisions of RFS
No. 08-03/LS; (3) CONTRACTOR’s proposal dated August 31, 2009; (4) all other documents, if
any, cited herein or incorporated by reference.

ARTICLE 3 - SCHEDULE

The CONTRACTOR shall commence services on October 1, 2009, and complete al.l services
September 30, 2010, with three (3) one (1) year options for renewal at the sole discretion of the
COUNTY.

Reports and other items shall be delivered and/or completed in accordance with Exhibit A.

ARTICLE 4 -PAYMENTS TO COUNTY

A. The CONTRACTOR shall pay to the COUNTY payments of _One Thousand Thrity-five
dollars ($ 1,035.00 ) per month, for one (1) year of contract period through September
30, 2010, plus applicable State Sales Tax. Monthly payment plus applicable State Sales
Tax shall be made in advance without billing on the first of each month during the term
of this Contract. Payments not received by the tenth (10th) of each month shall be
considered past due and subject to a five percent (5%) late fee per month until paid.

B. The COUNTY may authorize the closing of the ski lake for the safety of the users. In
these instances, the lake shall remain closed until the COUNTY authorizes its reopening.



CONTRACTOR’s sole compensation for said closing shall be the proration of rent or
payment to COUNTY for all days the lake is closed for an entire day at COUNTY’s
direction and where the closure is not due to acts or omissions of the CONTRACTOR.

C. The COUNTY may close the ski lake for up to three (3) days every four (4) months in
order to comply with Florida Statutes, Chapter 369.20, Florida Aquatic Weed Control
Act. The closings shall be coordinated between the COUNTY and the CONTRACTOR
in order to minimize disruption of ski school programs. CONTRACTOR’s sole
compensation for said closing shall be the proration of rent or payment to COUNTY for
all days the lake is closed for an entire day.

D. Should development work surrounding the ski lake require the shutdown of the water ski
school activities on the lake, the COUNTY shall give thirty (30) days written notice to
the CONTRACTOR. CONTRACTOR shall be relieved of the obligation to make
payments to the COUNTY during that time the lake is closed. '

E. Should the ski lake become unusable due to damage caused by fire, hurricane, storms,
Acts of God or any other reason, the Contract shall be terminated by the COUNTY upon
thirty (30) days written notice to the CONTRACTOR. Should the COUNTY choose, in
its sole discretion, to make any repairs or renovations to the ski lake because of the
damage, it may close the ski lake during the repairs/renovations. CONTRACTOR shall
be relieved of the obligation to make payments to the COUNTY during that time the lake
is closed. ‘

ARTICLE 5 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the CONTRACTOR shall also constitute the execution of a truth-
in-negotiation certificate certifying that the wage rates, over-head charges, and other costs used
to determine the compensation provided for in this Contract are accurate, complete, and current
as of the date of the Contract and no higher than those charged the CONTRACTOR’s most
favored customer for the same or substantially similar service.

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY
determine that the rates and costs were increased due to inaccurate, incomplete, or noncurrent
wage rates or due to inaccurate representation(s) of fees paid to outside contractors. The
COUNTY shall exercise its rights under this Article 5 within three (3) years following final

payment.

ARTICLE 6 - TERMINATION

This Contract may be terminated by the CONTRACTOR upon sixty (60) days prior written
notice to the COUNTY, in the event of substantial failure by the COUNTY to perform in
accordance with the terms of this Contract through no fault of the CONTRACTOR. It may also
be terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon
written notice to the CONTRACTOR. Unless the CONTRACTOR is in breach of this Contract,
the CONTRACTOR shall be paid for services rendered to the COUNTYs satisfaction through
the date of termination. After receipt of a Termination Notice, except as otherwise directed by
the COUNTY in writing, the CONTRACTOR shall:

1. Stop work on the date and to the extent specified.



2. Terminate and settle all orders and subcontracts relating to the
performance of the terminated work.

3. Transfer all work in process, completed work, and other materials related to the
terminated work to the COUNTY.

4. Continue and complete all parts of the work which have not been terminated.

ARTICLE 7 - PERSONNEL

The CONTRACTOR represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the COUNTY.

All of the services required herein under shall be performed by the CONTRACTOR, or under its
supervision, and all personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such services.

Any changes or substitutions in the CONTRACTOR’s key personnel, as may be listed in Exhibit
B, attached hereto and incorporated herein, must be made known to the COUNTY's
representative and written approval must be granted by the COUNTY's representative before said
change or substitution can become effective.

The CONTRACTOR warrants that all services shall be performed by skilled and competent
personnel to the highest professional standards in the field.

All of the CONTRACTOR s personnel (and all subcontractor’s) will comply with all COUNTY
requirements governing conduct, safety, and security while on COUNTY premises.

ARTICLE 8 - CRIMINAL HISTORY RECORDS CHECK

The CONTRACTOR shall comply with the provisions of Ordinance 2003-030, the Criminal
History Records Check Ordinance ("Ordinance"), if CONTRACTOR’s employees or
subcontractors are required under this contract to enter a "critical facility" as identified in
Resolution R-2003-1274. The CONTRACTOR acknowledges and agrees that all employees and
subcontractors who are to enter a “critical facility" will be subject to a fingerprint based criminal
history records check. Although COUNTY agrees to pay for all applicable FDLE/FBI fees
required for criminal history record checks, the CONTRACTOR shall be solely responsible for
the financial, schedule, and staffing implications associated in complying with Ordmance
2003-030.

ARTICLE 9 - SUBCONTRACTING

The COUNTY reserves the right to accept the use of a subcontractor, or to reject the selection of
a particular subcontractor, and to inspect all facilities of any subcontractors in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract.
The CONTRACTOR is encouraged to seek additional small business enterprises (SBE) for
participation in subcontracting opportunities. If the CONTRACTOR uses any subcontractors on
this project, the following provisions of this Article shall apply:



If a subcontractor fails to perform or make progress, as required by this Contract, and it is
necessary to replace the subcontractor to complete the work in a timely fashion, the
CONTRACTOR shall promptly do so, subject to acceptance of the new subcontractor by the
COUNTY.

The CONTRACTOR agrees to abide by all provisions of the Palm Beach County Code and
understands that failure to comply with any of the requirements will be considered a breach of
contract.

The CONTRACTOR understands that each SBE utilized on this Contract must be certified by
Palm Beach County in order to be counted as SBE participation.

The CONTRACTOR further agrees to provide the Office of Small Business Assistance with a
copy of the CONTRACTOR’s contract with any SBE subcontractor or any other related
documentation upon request. ‘

The CONTRACTOR will only be permitted to replace a certified SBE subcontractor who is
unwilling or unable to perform. Such substitutions must be done with another certified SBE in
order to maintain the SBE percentages established in this Contract. Requests for substitutions of
SBE=s must be submitted to the COUNTY =s representative and to the Office of Small Business
Assistance.

The CONTRACTOR understands that he/she is prohibited from making any agreements with the
SBE in which the SBE promises not to provide subcontractors quotations to other respondents or
potential respondents.

The CONTRACTOR agrees to maintain all relevant records and information pecessary to
document compliance pursuant to Palm Beach County Code, Chapter 2, Article III, Section 2-71
through 2-80.13, and will allow the COUNTY to inspect such records.

ARTICLE 10 - FEDERAIL AND STATE TAX

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY
will sign an exemption certificate submitted by the CONTRACTOR. The CONTRACTOR shall
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual
obligations with the COUNTY, nor is the CONTRACTOR authorized to use the COUNTY's Tax
Exemption Number in securing such materials. The CONTRACTOR shall be responsible for
payment of its own and its share of its employees' payroll, payroll taxes, and benefits with
respect to this contract.

ARTICLE 11 - INSURANCE

It shall be the responsibility of the CONTRACTOR to provide evidence of the following
minimum amounts of insurance coverage to the Palm Beach County Parks and Recreation
Department, 2700 Sixth Ave. South, Lake Worth, FL 33461, Attention: Laurie Schobelock,
Aquatic Supervisor, Aquatics Division.

The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in full force and
effect, at all times during the life of this Contract, insurance coverages and limits (including
endorsements) as described herein. Failure to maintain the required insurance will be considered
default of the Contract. The requirements contained herein, as well as COUNTY’s review or
acceptance of insurance maintained by CONTRACTOR, are not intended to and shall not in any



manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the
Contract. '

A.

Commercial General Liability: CONTRACTOR shall maintain Commercial General
Liability at a limit of liability not less than $1,000,000 Each Occurrence. Coverage shall
not contain any endorsement(s) excluding Contractual Liability or Cross Liability.

Business Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a
limit of liability not less than $500,000 Each Occurrence for all owned, non-owned, and
hired automobiles. In the event CONTRACTOR owns no automobiles, the Business
Auto Liability requirement shall be amended allowing CONTRACTOR to maintain only
Hired & Non-Owned Auto Liability. This amended requirement may be satisfied by way
of endorsement to the Commercial General Liability, or separate Business Auto coverage
form. ‘

Watercraft Liability: CONTRACTOR shall provide Protection and Indemnity Liability
or similar Watercraft Liability form and shall have minimum limits of $1,000,000 per
occurrence combined single limit for bodily injury and property damage liability and
shall include an Additional Insured Endorsement in favor of Palm Beach County.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall

maintain Workers’ Compensation & Employer’s Liability in accordance with Florida
Statute Chapter 440.

Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and
Employer’s Liability (and Professional Liability, when applicable) the Certificate(s) of
Insurance shall clearly confirm that coverage required by the Contract has been endorsed
to include Palm Beach County as an Additional Insured.

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of
Subrogation against the COUNTY, its officers, employees and agents for each required
policy. When required by the insurer, or should a policy condition not permit an insured
to enter into a pre-loss agreement to waive subrogation without an endorsement, then
CONTRACTOR shall notify the insurer and request the policy be endorsed with a
Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This Waiver
of Subrogation requirement shall not apply to any policy which includes a condition to
the policy specifically prohibiting such an endorsement, or voids coverage should
CONTRACTOR enter into such an agreement on a pre-loss basis.

Certificate(s) of Insurance: ~ Within forty-eight (48) hours of the COUNTY’s request
to do so, the CONTRACTOR shall deliver to the COUNTY Certificate(s) of Insurance
evidencing that all types and amounts of insurance coverages required by this Contract
have been obtained and are in full force and effect. Such Certificate(s) of Insurance shall
include a minimum thirty (30) day endeavor to notify due to cancellation or non-renewal
of coverage.

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum
limits required above for Commercial General Liability, Business Auto Liability, and
Employer’s Liability coverage under Umbrella or Excess Liability. The Umbrella or
Excess Liability shall have an Aggregate limit not less than the highest AEach




Occurrence@ limit for Commercial General Liability, Business Auto Liability, or
Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional
Insured” on the Umbrella or Excess Liability, unless the Certificate of Insurance notes the
Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

L Right to_Revise or_ Reject: COUNTY, by and through its Risk Management
Department in cooperation with the contracting/monitoring department, reserves the right
to review, modify, reject, or accept any required policies of insurance, including limits,
coverages, or endorsements, herein from time to time throughout the term of this
Contract. COUNTY reserves the right, but not the obligation, to review and reject any
insurer providing coverage because of poor financial condition or failure to operate
legally.

ARTICLE 12 - INDEMNIFICATION

CONTRACTOR shall protect, defend, reimburse, indemnify, and hold COUNTY, its agents,
employees and elected officials harmless from and against any and all claims, liability, loss,
expense, cost, damages, or causes of action of every kind or character, including attorneys’s fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their
performance of the terms of this Contract or due to the acts or omissions of CONTRACTOR.

ARTICLE 13 - SUCCESSORS AND ASSIGNS

The COUNTY and the CONTRACTOR each binds itself and its partners, successors, executors,

administrators and assigns to the other party of this Contract and to the partners, successors, _
executors, administrators and assigns of such other party, in respect to all covenants of this

Contract. Except as above, neither the COUNTY nor the CONTRACTOR shall assign, sublet,

convey, or transfer its interest in this Contract, without the prior written consent of the other.

Nothing herein shall be construed as creating any personal liability on the part of any officer or

agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to

anyone other than the COUNTY and the CONTRACTOR.

ARTICLE 14 - REMEDIES

This Contract shall be governed by the laws of the State of Florida. Any and all legal action
necessary to enforce the Contract will be held in Palm Beach County. No remedy herein
conferred upon any party is intended to be exclusive of any other remedy, and each and every
such remedy shall be cumulative and shall be in addition to every other remedy given hereunder
now or hereafter existing at law, or in equity, by statute or otherwise. No single or partial
exercise by any party of any right, power, or remedy hereunder shall preclude any other or
further exercise thereof.

ARTICLE 15 - CONFLICT OF INTEREST

The CONTRACTOR represents that it presently has no interest and shall acquire no interest,
either direct or indirect, which would conflict in any manner with the performance or services
required hereunder, as provided for in Chapter 112, Part III, Florida Statutes. The
CONSULTANT further represents that no person having any conflict of interest shall be
employed for said performance or services.

The CONTRACTOR shall promptly hotify the COUNTY's representative, in writing, by



certified mail, of all potential conflicts of interest for any prospective business association,
interest, or other circumstance which may influence, or appear to influence, the
CONTRACTOR’s judgment or quality of services being provided hereunder. Such written
notification shall identify the prospective business association, interest or circumstance, the
nature of work that the CONTRACTOR may undertake and request an opinion of the COUNTY
as to whether the association, interest or circumstance would, in the opinion of the COUNTY,
constitute a conflict of interest if entered into by the CONTRACTOR. The COUNTY agrees to
notify the CONTRACTOR of its opinion by certified mail within thirty (30) days of receipt of
notification by the CONTRACTOR. If, in the opinion of the COUNTY, the prospective
business association, interest or circumstance would not constitute a conflict of interest by the
CONTRACTOR, the COUNTY shall so state in the notification and the CONTRACTOR shall,
at its option, enter into said association, interest or circumstance and it shall be deemed not in
conflict of interest with respect to services provided to the COUNTY by the CONTRACTOR
under the terms of this Contract.

ARTICLE 16 - EXCUSABLE DELAYS:

The CONTRACTOR shall not be considered in default by reason of any failure in performance
if such failure arises out of causes reasonably beyond the control of the CONTRACTOR, or its
subcontractor(s), and without their fault or negligence. Such causes include, but are not limited
to: acts of God; force majeure; natural or public health emergencies; labor disputes; freight
embargoes; and abnormally severe and unusual weather conditions.

Upon the CONTRACTOR’s request, the COUNTY shall consider the facts and extent of any
failure to perform the work; and, if the CONTRACTOR’s failure to perform was without it or its
subcontractors fault or negligence, the Contract Schedule and/or any other affected provision of
this Contract shall be revised accordingly, subject to the COUNTY's rights to change, terminate,
or stop any or all of the work at any time.

ARTICLE 17 - ARREARS

The CONTRACTOR shall not pledge the COUNTY s credit or make it a guarantor of payment
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The
CONTRACTOR further warrants and represents that it has no obligation or indebtedness that
would impair its ability to fulfill the terms of this Contract.

ARTICLE 18 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS ‘

The CONTRACTOR shall deliver to the COUNTY's representative for approval and acceptance,
and before being eligible for final payment of any amounts due, all documents and materials
prepared by and for the COUNTY under this Contract.

To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in the
public domain or not previously known, and all information and data obtained, developed, or
supplied by the COUNTY, or at its expense, will be kept confidential by the CONTRACTOR
and will not be disclosed to any other party, directly or indirectly, without the COUNTY's prior
written consent, unless required by a lawful court order. All drawings, maps, sketches,
programs, data bases, reports and other data developed or purchased under this Contract for the
COUNTY, or at the COUNTY's expense, shall be and remain the COUNTY's property and may
be reproduced and reused at the discretion of the COUNTY.

All covenants, agreements, representations and warranties made herein, or otherwise made in




writing by any party pursuant hereto, including but not limited to any representations rpade
herein relating to disclosure or ownership of documents, shall survive the execution and delivery
of this Contract and the consummation of the transactions contemplated hereby.

ARTICLE 19 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONTRACTOR is, and shall be, in the performance of all work, services, and activities
under this Contract, an Independent Contractor and not an employee, agent, or servant of the
COUNTY. All persons engaged in any of the work or services performed pursuant to this
Contract shall at all times, and in all places, be subject to the CONTRACTOR’s sole direction,
supervision, and control. The CONTRACTOR shall exercise control over the means and manner
in which it and its employees perform the work, and in all respects the CONTRACTOR’s
relationship, and the relationship of its employees, to the COUNTY shall be that of an
Independent Contractor and not as employees or agents of the COUNTY.

The CONTRACTOR does not have the power or authority to bind the COUNTY in any promise,
agreement, or representation other than specifically provided for in this Contract.

ARTICLE 20 - CONTINGENT FEES

The CONTRACTOR warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the CONTRACTOR, to solicit or secure this
Contract and that it has not paid or agreed to pay any person, company, corporation, individual,
or firm, other than a bona fide employee working solely for the CONTRACTOR, any fee,
commission, percentage, gift, or any other consideration contingent upon or resulting from the
award or making of this Contract.

ARTICLE 21 - ACCESS AND AUDITS

The CONTRACTOR shall maintain adequate records related to all charges, expenses, and costs
incurred in estimating and performing the work for at least three (3) years after completion or
termination of this Contract. The COUNTY shall have access to such books, records, and
documents as required in this section for the purpose of inspection or audit during normal
business hours, at the CONTRACTOR’s place of business.

ARTICLE 22 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, or sexual orientation.

ARTICLE 23 - AUTHORITY TO PRACTICE

The CONTRACTOR hereby represents and warrants that it has, and will continue to maintain,
all licenses and approvals required to conduct its business; and, that it will, at all times, conduct
its business activities in a reputable manner. Proof of such licenses and approvals shall be
submitted to the COUNTY's representative upon request.

ARTICLE 24 - SEVERABILITY

If any term or provision of this Contract or the application thereof to any person or circumstances



shall, to any extent, be held invalid or unenforceable, the remainder of this Contract, or the
application of such terms or provision to persons or circumstances other than those as to which it
is held invalid or unenforceable, shall not be affected, and every other term and provision of this
Contract shall be deemed valid and enforceable to the extent permitted by law.

ARTICLE 25 - PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into this Contract or performing any work in
furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors
and consultants who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the thirty-six (36)
months immediately preceding the date hereof. This notice is required by F.S. 287.133(3)(a).

| ARTICLE 26 - MODIFICATIONS OF WORK

The COUNTY reserves the right to make changes in Scope of Work, including alterations,
reductions therein, or additions thereto. Upon receipt by the CONTRACTOR of the COUNTY's
. notification of a contemplated change, the CONTRACTOR shall, in writing: (1) provide a
detailed estimate for the increase or decrease in cost due to the contemplated change; (2) notify
the COUNTY of any estimated change in the completion date; and (3) advise the COUNTY if
the contemplated change shall affect the CONTRACTOR s ability to meet the completxon dates
or schedules of this Contract.

If the COUNTY so instructs, in writing, the CONTRACTOR shall suspend work on that portion
of the Scope of Work affected by a contemplated change, pendmg the COUNTY'S decision to
proceed with the change.

If the COUNTY elects to make the change, the COUNTY shall initiate a Contract Amendment,
and the CONTRACTOR shall not commence work on any such change until such written
amendment is signed by the CONTRACTOR and approved and executed on behalf of Palm
Beach County.

ARTICLE 27- COUNTY PROVIDED MAINTENANCE

The COUNTY agrees to care for vegetation around the shoreline of the lake. The COUNTY
shall provide the shell rock and grading of the boat ramp, to be determined on an as needed basis
by the COUNTY. The COUNTY will maintain the access gates, roadway and parking lot for the
lake.

The CONTRACTOR shall notify the COUNTY immediately when any maintenance is required
on any/all items for which the COUNTY is responsible.

ARTICLE 28- CONTRACTOR PROVIDED MAINTENANCE

The CONTRACTOR shall properly maintain, repair and keep in good operating condition all
equipment and structures owned by the COUNTY and located in and about the subject premises.
All necessary repairs, replacement or maintenance shall be performed within seventy-two (72)
hours of being discovered. All costs associated with the repaxr replacement or maintenance shall
be the responsibility of CONTRACTOR.



All equipment owned by CONTRACTOR and used in water ski instruction or to provide tows
shall be maintained in safe condition and according to the standards of the sport and per
manufacturer’s instruction.

CONTRACTOR shall maintain all equipment, structures, boat(s), skis, wakeboards, jumps and
slalom courses used to provide the full range of water ski lessons and coaching.

CONTRACTOR shall be responsible for providing trash receptacles and removing all litter

generated by customers and their guests. All trash shall be deposited in dumpsters located within
the designated areas of the park.

CONTRACTOR shall immediately notify the COUNTY when any maintenance is required on
any items for which the COUNTY is responsible.

ARTICLE 29 - IMPROVEMENTS OR ALTERATIONS

No alterations, additions or improvements to the lake or surrounding area shall be made without
the prior written consent of the Parks & Recreation Department. All additions, fixtures or
improvements affixed to the premises shall remain as part of the premises at the expiration or
termination of this contract and any renewals thereof.

ARTICLE 30 - DAMAGE DUE TO LAKE WATER LEVERLS

The COUNTY shall not be liable for damages to any property of the CONTRACTOR or other
parties located upon the leased premises resulting from an abnormally high or low lake water
level. :

ARTICLE 31 - CONTRACTOR LIABILITY

The CONTRACTOR assumes all risk in the operation of a water ski school at South County
Regional Park. The CONTRACTOR agrees that they shall be solely responsible and answerable
for damages for all accidents or injuries to persons or property occurring at the lake and agrees to
indemnify and hold harmless the COUNTY and its officials and employees from any and all
claims, suits, losses, damage or injury to personal property or life and limb of whatever kind and
nature arising out of the operation of the water ski school.

ARTICLE 32 — RESTORATION OF PREMISES

Neither the COUNTY nor CONTRACTOR shall be responsible for the restoration of the lake
and appurtenant structures as a result of damages by fire, hurricane, storms, Acts of God or any
other reason. If the lake becomes unusable as a result of the damage, this Contract shall be
terminable by the COUNTY upon thirty (30) days written notice to the CONTRACTOR.
Otherwise, the Contract shall remain in full force and effect. If the COUNTY chooses, in its sole
discretion, to undertake any repairs or renovations, it may close the lake during that time. The
only right of the CONTRACTOR shall be to be relieved of the obligation to make payments to
the COUNTY during the time the lake is closed.



ARTICLE 33 - NOTICE

All notices required in this Contract shall be sent by certified mail (return receipt requested),
hand delivered, or sent by other delivery service requiring signed acceptance. If sent to the
COUNTY, notices shall be addressed to:

Laurie C. Schobelock

Aquatic Supervisor

Parks & Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

With a copy to:

Dave Lill, Director, Aquatics Division
Parks & Recreation Department

2700 Sixth Avenue South

Lake Worth, FL 33461

If sent to the CONTRACTOR, notices shall be addressed to:

 Chet Raley
President
Chet’s Inc.
9075 Tresmore Court
Boynton Beach, FL 33472

ARTICLE 34 - ENTIRETY OF CONTRACTUAL AGREEMENT

The COUNTY and the CONTRACTOR agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated
herein. None of the provisions, terms, and conditions contained in the Contract may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto in accordance with Article 26 - Modifications of Work.

THE REST OF THIS PAGE LEFT BLANK INTENTIONALLY



IN WITNESS WHEREOF, the Director of Purchasing of Palm Beach County, Florida has
made and executed this Contract on behalf of the COUNTY and CONTRACTOR has hereunto

set its hand the day and year above written.

WITNESS:

) Brwiser”

Name (type or brint)

WITW
7§i/{:/n{a/ée A=

/6/4/”/%6//7'7/ £ S20e90/

Name (type or print)

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

By: afrww_ Mw\i

County Attomey

PALM BEACH COUNTY, FLORIDA FOR ITS
BOARD OF COUNTY COMMISSIONERS

/I Hlee

jl\, Kathy SCarlett, Purchasing Director

CONTRACTOR:

Ched's Tne

Company Name

Typed Name

“President

Title

APPROVED AS TO TERMS
AND CONDITIONS

By:
Dennis L. Eshleman, Director
Parks and Recreation Department



“Exhibit A”

South County Regional Park Ski School Concession

Scope of Work/Services

Contractor shall provide a complete Ski School Service at the South County Regional Park
maximizing the utilization of the complex and providing quality, customer oriented public
water skiing opportunities. Contractor shall provide a complete water skiing school program
based on the following (but not necessarily limited to) variables/requirements.

4.1

4.1.1

4.2

Personnel/Staffing

Provide professional staff to facilitate the needs of this Contract.

Staff shall include Coach, certified at Level 3 by USA Water Ski Association
(or equivalent), with a minimum of four (4) years of coaching experience, and
a minimum of five (5) years experience in turnkey aquatic risk
management/safety services.

Certified Level 3 Coach shall provide the following:
o Oversee all water ski instructors and other coaches;

e Qualified to teach advance traditional slalom, tricks and ‘jumping ,
“techniques for athletes who desire to successfully compete in State,
Regional and National Sanctioned Tournaments;-

« Shall have capability to introduce techniques for shore-line slalom passes,
trick runs between 5,000 and 7,000 points and jump distances between
120 and 180 feet; and

« Have Sports Science/Medicine knowledge that will help the athlete develqp
- a comprehensive off-water training regiment, to enhance performance in
sanctioned competition.

Any/all other coaches utilized under this program should be qualified to
provide instruction/coaching on par with Level 3 Coach in the disciplines of

barefoot, kneeboard and wakeboard skiing.

Safety Procedures

Contractor shall ensure that all participants are instructed in safety
procedures and requirements necessary to ensure that risk of injury or
accidents are minimized. A staff member, certified in First Aid/CPR, shall
be on site at all times, and provision for a First Aid Kit shall be available at all
time. Coach shall have a minimum of five (5) years experience in turnkey -
aquatic risk management/safety services.
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4.4

4.5

4.5.1

4.5.2

453

4.5.4

4.6

4.6.1

46.2

4.6.3

Telephone

Contractor shall provide telephone service (cellular phong), to ensure
accessibility to the public, for provision of lesson reservations, questions,
cancellations, etc.

Training

Contractor shall indoctrinate and train staff in the philosophies and public
relations concerns of the County. Contractor’s staff shall be trained during -
the hours and operation of South County Regional Park, and in the
accessibility of access to the lake.

Hours of Operation

Contractor shall provide lessons during daylight hours to ensure lessons will
be conducted safely. ’

Contractor shall make lessons available at times convenient to students, i.e.
weekends, holidays, and before and after work/school schedules.

Contractor shall be required to make judgments regarding safe weather and
water conditions, and will be expected to cancel or postpone lessons when
conditions are unsafe.

Contractor shall provide the County with scheduling of days and times that its
services will be available to the public.

Improvements/Alterations

The Contractor shall make no alterations, additions or improvements to the
lake/surrounding area without the written consent of the Department. All
additions, fixtures or improvements affixed to South County Regional Park,
(the “Premises”) shall remain as part of the Premises at the expiration or
cancellation of any contract. All such fixtures and improvements shall become
the sole property of the County immediately upon instailation or construction.

All equipment, signage, structure, etc. shall comply with all appropriate rules, .
regulations and standards of the County. No coin operated vending machines
shall be installed on the Premises without written permission from the
Department.

Contractor agrees that all equipment, structures and improvements shall
meet all applicable construction, environmental, health and safety codes, and
any/all required licenses/permits shall be obtained at Contractor’s own '
expense.



4.7

4.7.1

4.7.2
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4.7.4

4.8
4.8.1

4.8.2

4.9

4.10

Use of Premises

Contractor shall operate the ski school for the sole benefit of the public. The
general public shall be instructed and towed on a non-discriminatory basis.
The Department may authorize the closing of the ski lake forthe safety of
the users. In these instances the lake will remain closed until the County
authorizes its reopening. -

The Department retains the right to close the ski lake for up to three (3) days
every four (4) months, starting September to comply with 369.20 Florida
Statutes, Florida Aquatic Weed Control Act.

Contractor’s sole compensation for closings shall be proration of revenue for
any days when the lake is closed for an entire day at the direction of the
County and where the closure is not due to acts or omissions of the
Contractor.

The Contractor shall control access to the ski lake via the ski site gate and
shall be responsible for confining customers’ access to only the lake and its
immediate shoreline. The Contractor shall ensure that the gate is locked
during times other than when admitting students and their guests for water
skiing activities. :

Revenue

Contractor’s identified monthly revenue to the County shall be payable from
the date identified as start date of the Contract. Said monthly revenue shall
be for the right to operate on the Premises. '
Payments are due the first day of each month. Payments not received by the
twentieth (20") day of the month are past due and subject to five percent
(5%) monthly late fee per month until paid.

Advertisements

Billboard/commercial endorsements, pamphlets, distribution, etc., are
prohibited on County property, unless prior approval is received from the
County. - .

Maintenance and Repairs

4.10.1 Contractor shall properly maintain, repair and keep in good operating

condition all equipment and structures owned by the County and located in
and about the subject Premises. All cost(s) for repair, maintenance and
replacement of such equipment and structure shall be done at the sole
expense of the Contractor and shall be accomplished within seventy-two (72)
hours after the need for repairs and/or maintenance becomes apparent.

4.10.2 All equipment owned by the Contractor and used in the course of water ski



instruction, or to provide tows, must be maintained in safe conditon
according to the standards of the sport and per manufacturer’s stipulations.
All applicable requirements for safe boating as set by local, state and federal
requirements must be adhered to. Any water skiing equipment, which
condition would endanger skies, boat passengers or spectators shall be
removed immediately and shall not be utilized until it has been restored to a
safe condition.

4.10.3 Contractor shall provide all equipment/structures, boat(s), skies, wakeboards,
jumps, slalom courses, etc., and maintain same to accomplish the full range
of water ski lessons and coaching for this program.

4.10.4 The Contractor shall be responsible for providing trash receptacle(s) and
removing litter generated by customers and their guests. All trash shall be
deposited in dumpsters within the designated area(s) of South County

Regional Park. ’

4.10.5 The County agrees to care for vegetation around the shoreline of the lake.
The County shall provide the shell rock and grading of the boat ramp, to be
determined on an as needed basis. The County will maintain the access
gates, roadway, and parking lot for the lake.

4.10.6 Neither the County nor Contractor shall be responsible for the restoration of
the lake and appurtenant structures as a result of damages by fire, hurricanes,
storms, Acts of God or any other reason. |f the lake becomes unusable as a
result of the damage, this Contract shall be terminable by the County upon
thirty 30 days written notice to the Contractor. Otherwise, the Contract shall
remain in full force. If the County chooses, in its sole discretion, to undertake
any repairs or renovations, it may close the lake during that time. The only
right of the Contractor shall be to be relieved of the obligation to make
payments to the County during the time the lake is closed.

4.10.7 The County shall not be liable for damages to any property of the Contractor
or other parties located upon the leased Premises resulting from an
abnormally high or low lake water level.

4.10.8 The Contractor shall notify the County immediately when any maintenance is
required on any items for which the County is responsible, i.e. gate(s) to
lake and parking area.

4.10.9 Should development work surrounding the lake require the shutdown of the
water ski school activities on the lake, the County shall give thirty (30) days
written notice to cease ski school activities, and the Contractor shall be
relieved of the obligation to make payments to the County during that time the
lake is closed. The skilake may be closed temporarily or permanently at any
given time depending on adjacent development requirements. Should the
lake be closed permanently, this Contract shall be terminable by the County
upon thirty (30) days written notice. The County reserves the right to
terminate the Contract with ninety (90) days written notice for any reason.



| 4.11 Right of Contractor to Change Fees for Lessons & Tows

4.11.1 The Contractor shall recommend a schedule of lesson fees for all services
and levels of instruction to be provided, subject to County approval.

4.11.2 The Contractor shall be allowéd to adjust fees according to the season.

4.11.3 The Contractor shall submit fee increase requests, in \A_/riting, to the Qounty
for approval, within thirty (30) days prior to implementation. County will
respond within seven (7) days upon receipt of request. :

4.11.4 Notwithstanding the above, the County shall have the right to assure that all
fees and charges shall be in line with other water ski lessons of equal level
and quality within the surrounding area. g

4.12 Contractor Liability

The Contractor assumes all risk in the operation of a water ski school at
South County Regional Park. The Contractor shall be solely

responsible and answerable to damages for all accidents or injuries to
persons or property occurring at the lake, and shall indemnify and hold
harmless the County and its officials and employees from any and all claims,
suits, losses, damage or injury to personal property or life and limb of
whatever kind and nature arising out of the operation of the water ski school,

4.13 Center Lake Responsibilities

4.13.1 CONTRACTOR shall serve as advisor on the installation and maintenance of
a recreational slalom course. Once course is installed the contractor shall
monitor the condition of the buoys and advise the County if repairs are
necessary.

4.13.2 CONTRACTOR shall monitor the general rule compliance on the lake to
ensure that it is being used properly and notify the County of any use
violations or issues.



