Agenda ltem #3.M.2.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: November 1, 2011 [X] Consent [ ] Regular
[ ] Ordinance [ ] Public Hearing

Department:  Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department -

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file executed Independent Contractor Agreements received
during the month of September of 2011:

A} JKF Goju Kai, Florida, Inc., Karate Program, West Jupiter Recreation Center, for the period October 1, 2011 through
September 30, 2012 (JKFGOJU11109710115233H)

B) Dawn Gunduz, Belly Dancing Instructor, West Jupiter Recreation Center, for the period October 6, 2011 through
September 28, 2012 (ASKI000110115233D);

C) Kim Moser, Classical Fencing Instructor, West Jupiter Recreation Center, for the period October 5, 2011 through
September 27, 2012 (MO10258310115233l);

D) Cindy Martling, Fitness Program Instructor, West Jupiter Recreation Center, for the period October 1, 2011 through
September 30, 2012 (MART10875010115233F),

E) Michael Alford, Basketball Official, Westgate Park and Recreation Center, for the period Ootober 1, 2011 through
November 13, 2011 (ALFOA1 1980210115232l)

F) Emmitte Dixon, Basketball Official, Westgate Park and Recreation Center, for the period October 1, 2011 through
November 13, 2011 (DIX13590410115232B);

G) Caroline Andre, Cheerleading Coach, Westgate Park and Recreation Center, for the period October 1, 2011 through
November 13, 2011 (ANDRE11626910115232L);

H) Paim Beach County Officials Association, Inc., Flag Football Referee, Westgate Park and Recreation Center, for the
period October 1, 2011 through November 30, 2011 (PALM016810115232F);

I) Gold Coast Gymnastics, Inc., Tumbling Instructor, West Boynton Park and Recreation Center, for the period October 8,
2011 through September 28, 2012 (GOLD012910115252H};

J} Frankie Thomas, Dance Instructor, Therapeutic Recreation Complex, for the period October 1,2011 through September
30, 2012 (THO12557510115204D);

K) Mobile Group Fitness, LLC, Fitness Program, West Jupiter Recreation Center, for the period October 3, 2011 through
September 30, 2012 (MOB13592310115233A);

L) Shelly Janssen, Dance Instructor, West Boynton Park and Recreation Center, for the period October 4, 2011 through
September 30, 2012 (JANS000410115252H); and

M) Modern Bujutsu Karate Florida, Inc., Martial Arts Program, West Boynton Park and Recreation Center, for the period
October 5, 2011 through September 28, 2012 (BUJUTSU117633101152521).

Summary: In accordance with County PPM CW-0-051, all delegated contracts/agreements/grants must be submitted by the
iniiating Department as a Receive and File Agenda ltem. The attached Independent Contractor Agreements have been fully
executed on behalf of the Board of County Commissioners (Board) by the County Administrator/Director/Assistant Director of
the Parks and Recreation Department in accordance with Resolution 94-422, amended by Resolutions 02-2103 and 07-0409,

and are now being submitted to the Board to receive and file. Districts 1, 2 and 3 (AH)

Background and Justification: A resolution providing authority to execute Independent Contractor Agreements with
recreation instructors and sports officials (Resolution 94-422, amended by Resolutions 02-2103 and 07-0409) was adopted
by the Board to streamline the hiring process. The Board granted the Director/Assistant Director of Parks and Recreation
authority to execute Independent Contractor Agreements with recreation instructors and sports officials up to $10,000, with
contracts of $10,000 or more requiring the County Administrator's approval.

The Agreements attached have been executed on behalf of the Board by the County Administrator/Director/Assistant Director
of the Parks and Recreation Department in accordance with the authority delegated by the Board, and are now being
submitted to the Board to receive and file.

Attachments: Independent Contractor Agreements (13)

0/5 -
Recommended by: %Mée/{/ | / 426!/
Approved by: ’4/2 ft// /

Ussistant County Administrator - Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2012 2013
Capital Expenditures -0- =0-
. Operating Costs 83,596 -0-
- External Revenues (120.050) =0-
Program Income (County) =0~ =0-
In-Kind Match {County) -0- =0-

NET FISCAL IMPACT *(36.454) 0-

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes _X

2014 2015
-0- -0-
-0- © Qe
-0- -0-
-0- 0=
-0- -0-
Q- -0-

No

Budget Account No.: "~ Fund 0001 Department 580 Unit various
Revenue 4721/4729 /Object 3422 Program _N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Contractor Revenue | Expense

A | JKF Goju Kai, Florida, Inc. $13,920 $9,744
B |Dawn Gunduz $2,800 $1,960
C |Kim Moser $7,429 $5,200
D |Cindy Martling $9,900 $6,930
E |Michael Alford $2.,000 $629
F |Emmitte Dixon > $629
G |Caroline Andre $500 $528
'H |Palm Beach County Officials Association, Inc. $2,100 $1,196
I |Gold Coast Gymnastics, Inc. $5,000 $£3,500

J |Frankie Thomas $2.,000 $1,200
K |Mobile Group Fitness, LLC $3,400 $2,380
L |Shelly Janssen $42,858 $30,000
M |Modern Bujutsu Karate Florida, Inc. $28,1431 $19,700
‘ Totals| $120,050 $83,596

* Estimated net fiscal impact for these agreements is $36,454. Actual

revenue and operating costs will be determined at the termination of the

agreements.

**  Estimated program revenue included in item E.

C. Departmental Fiscal Review: ‘_/MM WL/'

ll. REVIEW COMMENTS

A. OFMB EIS al and/or Contract Development and Control Comments:

DON éﬁ @vﬁ%l&i///

Cdntract Deve ment and Gontrol

12(51

K ,{4(0

i ""‘. v/ t 5 J
OFMB lo\é?) Qf}
B. Legal SuffICIency: \///

(]/WM G\&QQ%{MA 10l '3_5‘ H

Assistant County Attorney

C. Other Department Review:

Department Director

REVISED 8/2003
ADM FORM 01

This summary is not to be used as a basls for payment
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INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the /5 day of A@Z 20 -, by and between the Board of County Commissioners of
Palm Beach County, Florida, hereinafter referred 1 as the "COUNTY" and JKF Goiu Kai, Florida,Inc, DBA Venero's
Martial Arts Center, an Independent Contractor, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) __Karate program, and
desires to contract with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR désire to clarify and define their responsibifities with regard to
providing said program. :

'NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: The class, activity or service will begin on _October 1, 2011 and will meet thereafter with the
termination date of this agreement being __September 30, 2012

2. Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are):.
$60.00/session(8 clagses). Revenue Account No. 0001-580-5233-4721-09.

3. Payments To Contractor;

a. The total amount to be paid by the COUNTY under this Contract for all services and materials shall
not exceed a total contract amount of Nine thousand, seven hundred fourty four Doliars
($9,744.00). The CONTRACTOR shall notify the COUNTY's representative in writing when 90% of
the "not to exceed amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-
weekly basis per the attached schedule of payments, or as otherwise provided in Exhibit "B" for
services rendered toward the completion of the Scope of Work. Where incremental billings for
partially completed items are permitted, the total billings shall not exceed the estimated percentage
of completion as of the billing date.

b. The CONTRACTOR's fee shall be the sum of $ or _70 % of the paid enrollment
fees for the class or activity. ‘

4. Specific Details:

a. Type of servicefinstructor:_Karate classes/Gilbert Venero and Manny Avala

b. Name of class or activity: _Karate

c. Day(s)/Date(s) Scheduled:_Qctober 1, 2011- September 29, 2012

d. Time Scheduled: _ Wednesday 6-9pm and Saturday 8-10:30am

e Location: West Jupiter Recreation Center

f. A minimum of __15__and a maximum of _29 _ paid enroliments must be received by the COUNTY

prior to commencement of the class or activity. COUNTY reserves the right to cancel each class or
activity which does not have the specified minimum number of participants registered.



Independent Contractor Status: If is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: |tis acknowledged and agreed by the COUNTY and CONTRACTCR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of his/her own FICA and Social Security benefits with respect to this
Agreement, '

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written natice mailed to the COUNTY at least thirty
{(30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, responsibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agreas to:
1. Perform the services set forth herein in accordance with all applicable association/governing body

rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility. :

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3. Provide and maintain, in proper working order, all necessary equipment specified to conduct the
services provided for in this agreement. _

4. Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately {0 the County Representative and postpone
said class or activity until the condition is addressed.

5. Inspect the activity site after the class or activity is concluded to assure that the facility is left in the
condition in which it was found.

6. Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

7. Provide the County Representative with _10 days notice of all schedule conflicts/changes.

8. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personal/family illnesses.

b COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all
programs and registrants. '

3. Provide class/activity rosters to the CONTRACTOR for distribution.

4, Publicize the class or activity through the Leisure Times and public service announcements.



10.

11.

12,

Exhibits: If any additional provisions are applicable fo the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this
Agreement. All Exhibits shall be incorporated into and made a part hereof.

County Representative: The County Representative for this CONTRACT is:

Alison Schram PH: 561-894-5430

Insurance Requirements: ;

lt shall be the responsibility of the CONTRACTOR to provide evidence of the following minimum amounts of
insurance coverage to Palm Beach County, Parks and Recreation Department, Division of Recreation Services,
2700 8™ Avenue South, Lake Worth, FL 334861, Attention: Jennifer Cirille, Director of Recreation Services.

The CONTRACTOR shali, on a primary basis and at its scle expense, maintain in full force and effect, at all times
during the life of this Contract, insurance coverages and limits (including endorsements) as described herein.
Failure to maintain the required insurance will be considered default of the Contract. The requirements contained
herein, as well as COUNTY’s review or acceptance of insurance maintained by CONTRACTOR, are not intended
to and shall not in any manner [imit or qualify the liabilities and obligations assumed by CONTRACTOR under the
Contract. CONTRACTOR shall agree fo provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages.

A Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a
limit of liability not less than $1,000,000 Each Occurrence. Coverage shall not contain any
endorsement(s) excluding Contractual Liability or Cross Liability.

B. Aufo Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less
than $500,000 E£ach Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, . the Business Aufo Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form. '

C. Workers’ Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain
Workers' Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

E. Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR's most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a
Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is
provided on an "occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form
the Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event
the policy is canceled, non=renewed, switched fo an Occurrence For, retroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP)
during the lift of this Contract, CONTRACTOR

a. Additional Insured Clause: Except as {o Business Auto, Workers' Compensation and Employer's
Liability (and Professional Liability, when applicable) the Ceartificate(s) of Insurance shall clearly
confirm that coverage required by the Contract has been endorsed to include Palm Beach County as
an Additional Insured.

b. Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a policy condition not permit an insured to enter into a pre-loss agreement to waive
subrogation without an endorsement, then CONTRACTOR shall notify the insurer and request the
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17.

policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.
This Waiver of Subrogation requirement shall not apply to any policy which inciudes a condition to the
policy specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter
into such an agreement on a pre-loss basis.

c. Certificates of Insurance: Within forty-eight (48) hours of the COUNTY's request to do so, the
CONTRACTOR shalf deliver to the COUNTY Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverage reguired by this Contract have been obtained ard are in full force and
effect. During the term of the Contract and prior to each subsequent renewal thereof, the
CONTRACTOR shall provide this evidence fo the COUNTY prior to the expiration date of each and
every insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10)
day endeavor to notify due to cancellation of coverage.

d. Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for either Commercial General Liability, Business Auto Liability, and Employer's Liability
coverage under Umbrella or Excess Liabilityy The Umbrella or Excess Liability shall have an
Aggregate limit not less than the highest “Each Occurrence” limit for either Commercial General
Liability, Business Auto Liability, or Employer’s Liability. The COUNTY shall be specifically endorsed
as an “Additional insured” on the Umbrella or Excess Liability, unless the Certificate of Insurance
notes the Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

e. Right to Revise or Reject: COUNTY, by and through its Risk Management Department in
cooperation with the contracting/monitoring deparimeni, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation,
to review and reject any insurer providing coverage because of poor financial condition or failure to
operate legally.

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney’s fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement,

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shall be mailed to:

Director of Recraation Services Division
Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South
Lake Worth, FL. 33461
and if sent fo the CONTRACTOR shall be mailed to:

CONTRACTOR’S Name; _Gilbert Venero

CONTRACTOR'S Address: 11731 NW 22" Street Pembroke Pines, L 33026 .

CONTRACTOR'S Phone No. (964) 701-5459

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shail be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners,

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
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for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its abitity to fulfill the terms of
this Agreement.

Publi¢c Entity Crimes: As provided in F.S. 287,132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 38 months immaediately preceding the date hereof. This notice is
required by F.S. 287.133(3)}a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“*Ordinance”), if CONTRACTOR'S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resclution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
alt applicable EDLE/FEBI fees required for criminal history records check, the CONTRACTOR shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability; If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances ather than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable
to the extent permitted by law.

Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Office of the Inspector General:  Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records. Ali contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspector
General or interference or impeding any investigation shall be in violation of Ordinance 2009-049 and punished
pursuant to Section 125.69, Florida Statues, in the same manner as a second degree misdemeanor.

Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,

familial status, sexual orientaticn, gender identity or expression.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS

SIGN RE

vy BenE

NAME (TYPE OR PRINT)

CONTRACTOR WITNESS

M gores S L00227°C

SIGNATURE

Hison 5(;% ram

NAME (TYPE CR PRINT)

REFHOVED A3 ,“ FOHM BND

LECAL SUFFIDHNGY

Crons ol

OCOUNTY ATTARNEY

Revision Date: 12/10

PALM BEACH COUNTY

NTRACTOR

-ﬁ“ W AT

§ IGNATURE

Gilbert Venero
NAME & TITLE (TYPE OR PRINT}




Scope of Services
Karate

Children and adults will learn Ryuei Ryu Karate, the traditional form of
Okinawan/Japanese karate. Positive factors of these classes include; improving students
self confidence, self discipline, respect, exercise, manners, self defense, staying on task,
leadership and social skills. Students will be taught by instructor with over 25 years of

training and experience.

Equipment used:
Gloves, floor mats, mouth guards, punching and kicking pads



Exhibit “B”

{Not Applicable)



PRODUCER

FOR SERVICE CALL:
FRANCIS L. DEAN & ASSOCIATES, INC.
WHEATON, ILLINOIS
800/745-2408

DATE (MM/DD/YY)
e R R e e 7/26/11

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.

THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE

COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

CERT. # AP144828-00

| www.fdean.com COMZANY RIVERPORT INSURANCE COMPANY
INSURED SPCORTS AND REC. PROVIDERS ASSN. PURCHASING GROUP
COMPANY
JKF Goju Kai FL, Inc. DBA Venero's Martial Arts B
Center COMPANY
11731 NW 22™ Street c
Pembroke Pines, FL 33026 COMPANY

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABCVE FOR THE POLICY
PERICD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL
THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN RECUCED BY PAID CLAIMS.

co POLICY EFFECTIVE |[POLICY EXPIRATION
LTR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DDIYY)  [DATE (MM/DD/YY) LIMITS
GENERAL LIABILITY GENERAL AGGREGATE $  2,000,000.00
A | X [COMMERGCIAL GENERAL LIABILITY PRODUCTS-COMPIOP AGG | $ 2,000,000.00
Jetams waoe [ X |oceur FLDG180411 7/26/2011 | 7/26/2012 [PERSONAL&ADVINURY | § 1,000,000.00
OWNER'S & CONTRACTOR'S PROT ) EACH OCCURRENCE $ 1,000,000.00
X lggé%%ii mguzﬂc FIRE DAMAGE (Any one fire) g 300,000.00
MED EXP (Any one person) $ 5,000.00
AUTOMORBILE LIABILITY
 ANY AUTO COMBINED SINGLE LIMIT $
ALL OWNED AUTOS BODILY INJURY $
SCHEDULED AUTOS {Per person)
HIRED AUTOS BODILY INJURY $
NON-QWNED AUTOS (Per accident)
—— PROPERTY DAMAGE 3
GARAGE LIABILITY AUTO ONLY-EA ACCIDENT $
ANY AUTO OTHER THAN AUTO ONLY:
EACH ACCIDENT| §
AGGREGATE| $
EXCESS LIABILITY EACH DCCURRENCE $
UMBRELLA FORM AGGREGATE g
QTHER THAN UMBRELLA FORM 3
WORKER'S COMPENSATION AND WC STATU- [ OTH-
EMPLOYERS' LIABILITY TORY LIMITS ER
EL EACH ACCIDENT $
;ggﬁ;gg&;%ﬁwe INCL EL DISEASE - POLICY LIMIT | §
OFFISERS ARE: EXCL EL DISEASE - EA EMPLOYEE | §
OTHER

DESCRIPTION OF OPERATIONS/LOGATIONS/VEHICLES/SPECIAL ITEMS
THE CERTIFICATE HOLDER IS ADDED AS AN ADDITIONAL INSURED BUT ONLY WITH RESPECT TO LIABILITY ARISING OUT OF QOPERATIONS

OF THE NAMED INSURED DURING THE POLICY PERIOD.

Palm Beach County Board of Commissioners
2700 8™ Avenue
Lakeworth, FL 33461

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL
ENDEAVOR TO MAIL _&DAYS WRITTEN NOTICE TQ THE CERTIFICATE
HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL SUCH NOTICE
SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
COMPANY, ITS AGENTS OR REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE

Francis L. Dean




Venero’s Martial Art Center
11731 NW 22" Street
Pembroke Pines, Fiorida 33026

To Whom It May Concern,

Lﬁ_gj;_.Wér'iéﬁian s Cofﬁﬁé’ﬁ'éﬁfiﬁ:nf:;,.;-;f

JKF Goju Kai Florida DBA Venero’ Martial Arts Centers DOES NOT employed any instructors. All
instructors teaching for the Venero’s Martial Arts Center do so as part of their training. Therefore,
there is no requirement for the Venero’s Martial Arts Center to carry Workman’s Compensation
Liability Insurance. In addition, we do not transport any participant to or from a sports activity
therefore, there is no requirement for to carry Auto Liability Insurance.

Sincerely,

Gilbert Venero, President



Doﬁald Campbell

x -y
From: Scott Marting- Wdfé/c’}f 0'71—
Sent: : Friday, August 26, 2011 9:32 AM
To: Donald Campbell é‘) é ‘é /
Subject: RE: Auto Liability - =4 7%

Follow Up Flag: Foliow up

Flag Status: Flagged
Categories: Contractual Info
okay

From: Donaid Campbelt

Sent: Friday, August 26, 2011 9:18 AM
To: Scott Marting

Subject: Auto Liabiiity

Hi Scott,

The following program(s)/contractor(s), do not transfer program participants to and/or from the program site.
Therefore, there is no requirement for any of the below contractor(s) to carry Auto Liability.

We respectfully ask that Auto Liability be waived.

e Dawn Gunduz

s  Kim Moser

e Venero's Martial Arts:

»  Cindy Martling

¢ Mobile Group Fitness, LLC

Please advise.

Donald

Donald E. Campbell

Recreation Programs Supervisor '
Palm Beach County Parks & Recreation
dcampbel@pbcgov.org
www.phcparks.com

office: 561-966-7051

fax: 561-966-7050

Florida's Future...It Starts in Parks:
Youth Achievement, Good Health, Sense of Community, Conservation,
Respect for Nature, Ties to Heritage... It really does Start in Parks!
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INDEPENDENT CONTRACTOR AGREEMENT FOR _
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the /S ""day of‘%ﬁzo , by and between the Beard of County Commissioners of

Palm Beach County, Florida, hereinaftet referred to as the "COUNTY" and _Dawn Gunduz

an Independent Contractor, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) {an) Belly Dancing program, and desires fo -
contract with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to cIarlfy and define their responsibilities with regard to
providing said program.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTOR hereby agree as follows: :

Term: The class, activity or service will begin on _October 6, 2011 and will meet thereafter with the
termination date of this agreement being _September 28, 2012 '

Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and

charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are): $56.00 per

session or $7.00 per class Revenue Account No. 0001-580- 5233-4721-09.

Payments To Contractor:

a.

The total amount to be paid by the COUNTY under this Contract for all services and materials shall
not exceed a total contract amount of _One thousand nine hundred sixty Dollars {$1,960.00). The
CONTRACTOR shall notify the COUNTY's representative in writing when 90% of the "not to exceed
amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis per the
attached schedule of payments, or as otherwise provided in Exhibit "B" for services rendered toward
the completion of the Scope of Work. Where incremental billings for partially completed items are
permitted, the total billings shall not exceed the estimated percentage of completion as of the billing
date.

The CONTRACTOR's fee shall be the sum of $ or _70__% of the paid enroliment
fees for the class or activity.

4. Specific Details:

Type of servicefinstructor: Bellv dancing instruction/ Dawh Gunduz

Name of class or activity: __ Belly Dancing

Day(s)/Date(s) Scheduled:_Thursdays, October 6, 2011-September 28, 201

Time Scheduled: 6:00pm — 8:00pm

Location: _West Jupiter Recreation Center

A minimum of _5 and a maximum of _10 paid enrollments must be received by the COUNTY
prior to commencement of the class or activity. COUNTY reserves the right to cancel each class or
activity which does not have the specified. minimum number of participants registered.



Independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shalf be
created hereby nor shali hereafter exist by reason of the performance of the services herein specified.

Taxes: Itis acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of histher own FICA and Social Security benefits with respect to this
Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty
{30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, respensibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agrees to:

1. Perform the services set forth herein in accordance with all applicable association/governing body
ruies and regulations, and in a competent, professional, safe, and responsible manner with fuli regard
for the safety of the participants as well as the facility.

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3 Provide and maintain, in proper working order, all necessary eguipment specified to conduct the
services provided for in this agreement.

4, Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

5. Inspect the activity site after the class or activity is concluded to assure that the facility is left in the
condition in which it was found.

8. Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

7. Provide the County Representative with __ 10 days notice of all schedule conflicts/changes.

8. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personal/family illnesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order,

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all
programs and registrants.

3 Provide class/activity rosters to the CONTRACTOR for distribution.

4. Publicize the class or activity through the Leisure Times and public service announcements.



10. Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as speciaity certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this
Agreement. All Exhibits shall be incorporated into and made a part hereof.

11.

12.

County Representative: The County Representative for this CONTRACT is:

Aligson Schram PH: 561-694-5430

Insurance Reguirements:

it shall be the responsibility of the CONTRACTOR to provide evidence of the following minimum amounts of
msurance coverage to Palm Beach County, Parks and Recreation Department, Division of Recreation Services,
2700 6™ Avenue South, Lake Worth, FL 33461, Attention: Jennifer Cirilio, Director of Recreation Services.

The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in full force and effect, at all times
during the life of this Contract, insurance coverages and limits (including endorsements} as described herein.
Failure to maintain the required insurance will be considered default of the Contract. The requirements contained
herein, as well as COUNTY’s review or acceptance of insurance maintained by CONTRACTOR, are not intended
to and shall not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the
Contract. CONTRACTOR shall agree to provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages.

A

Commercial General Liability; CONTRACTOR shall maintain Commercial General Liability at a
limit of liability not less than $1,000,006 Each Occurrence. Coverage shall not contain any
endorsement(s) excluding Contractual Liability or Cross Liability.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less
than $500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns nho automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Emplover’s Liability: CONTRACTOR shaill maintain
Workers' Compensation & Employer's Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to.
review and request a copy of CONTRACTOR's most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a
Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is
provided on an “occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form
the Certificate of Insurance must also clearly indicate the "retroactive date” of coverage. In the event
the policy is canceled, non=renewed, switched to an Occurrence For, retroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP)
during the lift of this Contract, CONTRACTOR

Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer's
Liability (and Professional Liability, when applicahle) the Cerificate(s) of Insurance ghall clearly
confirm that coverage required by the Contract has been endorsed to include Palm Beach County as
an Additional Insured.

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a policy condition not permit an insured o enter into a pre-loss agreement to waive
subrogation without an endorsement, then CONTRACTOR shall notify the insurer and request the




13

14.

15.

16.

17.

policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.
This Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the
policy specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter
into such an agreement on a pre-loss basis.

c. Certificates of Insurance: Within forty-eight (48) hours of the COUNTY’s request to do so, the
CONTRACTOR shall deliver to the COUNTY Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverage required by this Contract have been obtained and are in full force and
effect. During the term of the Contract and prior to each subsequent renewal thereof, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of each and
every insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10)
day endeavor to notify due to cancellation of coverage.

d. Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for either Commercial General Liability, Business Auto Liability, and Employer's Liability
coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an
Aggregate limit not less than the highest “Each Occurrence” limit for either Commercial General
Liability, Business Auto Liability, or Employer's Liabilty. The COUNTY shall be specifically endorsed
as an “Additional Insured” on the Umbrella or Excess Liability, unless the Certificate of Insurance
notes the Umbrelila or Excess Liability provides coverage on a “Follow-Form” basis.

e. Right to Revise or Reject: COUNTY, by and through its Risk Management Department in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation,
to review and reject any insurer providing coverage because of poor financial condition or failure to
operate legally.

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of avery kind or character, including attorney’s fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services Division
Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South
Lake Worth, FL 33461
and if sent to the CONTRACTOR shall be mailed to:

CONTRACTOR'S Name: Dawn Gunduz

CONTRACTOR’'S Address: 233 Pine Terrace, A. West Palm Beach, FL 33405

CONTRACTOR'S Phone No. 561-423-5738

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
perscnal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY’s performance and cbligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety

4



18.

19.

20.

21.

22.

23.

for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of
this Agreement.

Public Entity Crimeg: As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 38 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance ("Ordinance”), if CONTRACTOR’S employees or subcontractors
are required under this Agreement to enter a “critical facility” as'identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
all applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable

to the extent permitted by law.

Entirety of Contractual Aqreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records. All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The Inspactor General has the power
to subpoena withesses, administer caths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspector
General or interference or impeding any investigation shall be in violation of Crdinance 2009-049 and punished
pursuant to Section 125.69, Florida Statues, in the same manner as a second degree misdemeanor,

Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,

familial status, sexual crientation, gender identity or expression.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS

L/ e K ERL =

NAME (TYPE OR PRINT) /

CONTRACTOR WITNESS

Revision Date: 12/10
PALM BEACH COUNTY

SIGNATURE o

Alison _Schcam

NAME(TYPE OR PRINT)

arEROVED AS TO FORM ENB
LECAL SUFFICIENCY

Do, Xl nd

COUNTY ATTORMEY

COUNTY ADMINISTRATOR (If contract value exceeds $10,000.)

INDEPENDENT CONTRACTOR

Oo & b

SIGNATURE J

Dawn Gunduz

NAME & TITLE (TYPE OR PRINT)



Scope of Services

Belly Dancing

Adults will learn to lose weight and stay fit in a fun and exciting form of dance (Belly Dance). Positive
factors of these classes include; cardiovascular conditioning, Strong bones, Weight loss, improved
posture and muscle toning, Stress reduction. The class will be taught by Dawn Gunduz Certified in the
Serena Technique 2004 by Serena of NYC. Dawn is a Middle Eastern dance teacher since 2003.

Classes will be held once a week for one hour. A session is 8 weeks/8 classes.

Equipment used: Veils, hip scarves, finger symbols, and cd player.



Exhibit “B”

(Not Applicable)



PRODUCER

Maguire Insurance Rgency, Inc.
27101 Puerta Real Suite 200
Mission Viejo, Ca 92691i-
(877)438-7459

CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATION IS ISSUED AS A MATTER OF

INFORMATION ONLY AND CONFERS NO RIGHTS UPCN
THE CERTIFICATE HOLDER.
DOES NOT AMMEND, EXTEND OR ALTER THE COVERAGE
AFFORDED BY THE POLICIES BELOW.

THIS CERTIFICATE -

——
DATE
(M/DD/YTYY)
06/08/2011

INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A:r Philadeiphia Indemnity Insurance Company 18058
bawn Gunduz INSURER B:
Imperial Bellydance Studio ~
438 38th 5t INSURER C:
West Palm Beach, FL 33407~ INSURER D!

INSURER E:

erve—

INDICATED.

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH

RESPECT TO WHICH THIS CERIFICATION MAY BE ISSUED OR MAY PERTAIN, TEE INSURANCE AFFORDED BY THE POLICIES
DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.
SHOWN MAY HAVE BEEN REDUCED BY PAID CLATMS.

NOTWITHSTANDING ANY REQUIREMENT,

AGGREGATE LIMITS

anp* -
L POLICY POLICY
INSR | INSR . POLICY EFFECTIVE DATR HXPIRATION DATE
LTR D IYPE OF INSUSANCE NUMBER (MM/DD/YYYY) [MM/DB /YY) LIMITS
A X GENERAY, LIABILITY PHPKES0292~ 02/01/2011 02/01/2012 EACH OCCURENCE $1, 000,000
X | COMMSRCIAL GENERAL LIABILITY Q00 E%ﬁ??sgogé‘i“é’ééumncez $106,000
l CLAIMS MADRE OCCUR MED EXP (Any cne person) $2,500
X | PROFESSIONAL LIABILITY PERSONAL & ADV INJURY 51,000,000
GENERAL AGGREGATE 53,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS ~ COMP/CF AGG $3,000,000
x| POLICY PROJEC LOC
T
AUTCMOBILE LIABILITY COMBINED SINGLE LIMIT
ANY AUTO {ER acgident)
ALL CWNED AUTOS BODILY INJURY
SCHEDULED AUTOS {Par parscn}
HIRED AUTOS BODILY INJURY
NON-OWNED AUTOS {Per accident}
foveed PROPERTY DAMAGE
[Per accident)
GARAGE LIABILITY AUTO ONLY ~ EA ACCIDENT
ANY AUTO EA
OTHER THAN
AUTO ONLY: ACC
AGE
EXCESS / UMBRELLA LIABILITY EACH OCCURENCE
-OCEUR CLAIMS MADE AGGREGATE
DEDUCTIBLE
RETENTION
—
WORRERS COMPENSATION AND WC. STATU- OTH-
EMPLOYERS ¢ LIABTLITY ER
I/N - LIMITS
ANY
PROPRIETOR/ PARTMER,/ EXECUTIVE E.L. EACH ACCIDENT
OFFICER/MEMBER EXCLUDED? k
‘(Mandatory in NH) E.L.  DISEASE - Ea !
AMPLOYER
If yes, describe under
5PeiTAL PROVISTONS Datow E.L. DISEASE ~ POLICY
LIMIT
OTHER

ot oo e T e et r——

DESCRIPTION OF OPERATIONS / LOCATIONS/ VEEICLES / EXCLUSICNS ADDED BY ENDORSEMENT / SPECTAL PROVISICNS

It is understoced and agreed that the following entity is added as an additional insured butc only with respect{s} to the cperations of the named

insurad except that liability resulting from the additicnal insured's sole negligence.
.

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County
2700 6th Ave S
Lake Worth,

FL 334461-4727

ZXPIRATION DATE THEREOF,

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED HBEFCRE THE

TEE ISSUIRG INSURER WILL ENDERVOR
DAYS WRITYIEN WOTICE TO THE CERTIFICATE HOLDER NAMED T¢ %HE LEFT, BUT
FAILORE 0 DO $0 SEALL IMPOSE NO OBLIGATION OR LIABILITY OF EN’! KIND

0 MAIL 10

ACORD 25

(2009/01)

reserved.
- ' The ACORD name and logo are registered marks of ACORD

© 1988-2009 ACORD CORPORATION.

2ll rights



10800 N. Military Trail
Palm Beach Gardens, Florida 33410

August 25, 2011

-To Whom It May €

Workman's Compensation; .-

Imperial Belly dance Studio DOES NOT have any employees. All
individuals working for Imperial Belly dance Studio are independent
contractors. Therefore, there is no requirement for Imperial Belly dance
Studio to carry Workman’s Compensation Liability Insurance.

Sincerely,

Dawn Gunduz
Owner



Donald Campbell

From: Scott Marting - | W (74 /0(7—/" o ‘([1

Sent: Eriday, August 26, 2011 8:32 AM =
To: Donald Campbell -%
Subject: RE: Auto Liability % /n-«/!é /f—&

Follow Up Flag: Follow up ﬁ
Flag Status: Flagged W Q/’ ; %

Categories: Contractual info

okay

From: Donald Campbell

Sent: Friday, August 26, 2011 9:18 AM
To: Scott Marting

Subject: Auto Liability

Hi Scott,

The foilowing program{s)/contractor(s), do not transfer program participants to and/or from the program site.
Therefore, there is no requirement for any of the below contractor(s) to carry Auto Liability,

We respectfully ask that Auto Liability be waived.

s DawnGunduz -

+ Kim Moser

* Venero's Martial Arts

s Cindy Martling

o Mobhile Group Fitness, LLC

Please advise.

Donald

- Donald E. Campbell

Recreation Programs Supervisar

Palm Beach County Parks & Recreaticn
dcampbel@pbcgov.org
www.pbcparks.com

office: 561-966-7051

fax: 561-966-7050

Florida’s Future...it Starts in Parks:
Youth Achievement, Good Health, Sense of Community, Conservation,
Respect for Noture, Ties to Heritage... It really does Start in Parks!



INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the /% day of ,%5'2011, by and between the Board of County Commissioners of
Palm Beach County, Florida, hereinkfter referred to as the "COUNTY" and _Kim Moser _,
an Independent Contractor, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) {an) _Classical Fencing program,
and desires to contract with CONTRACTOR to provide a specific service for that program; and

"~ WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing said program.

: NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: The class, activity or service will begin on _ October 5, 2011 and will meef thereafter with the
termination date of this agreement being _September 27, 2012

2. Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) {(are). $14.00, per
1{one) hour class or $22.00 per 2{two) hour class Revenue Account No. 0001-580-5233-4721-08.

3. Payments To Contractor:

a. The total amount to be paid by the COUNTY under this Contract for all services and materials shall
not exceed a total contract amount of _Five thousand two hundred  Dollars {$ 5,200.00). The
CONTRACTOR shall notify the COUNTY's representative in writing when 90% of the "not to exceed
amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis per the
attached schedule of payments, or as otherwise provided in Exhibit "B" for services rendered toward
the completion of the Scope of Work. Where incremental billings for partially completed items are .
permitted, the total billings shall not exceed the estimated percentage of completion as of the billing
date.

b. The CONTRACTOR's fee shall be the sum of § or _70_% of the paid enroliment
fees for the class or activity.

4. Specific Details:

a. Type of service/instructor:__ Recreational Fencing Class/ Kim Moser

b. Name of class or activity: __Classical fencing

c. | Day(s)/Date(s) Scheduled:Wednesdays starting October 5. 2011

d. Time Scheduled: _6:00pm ~ 9:00pm

e. Location: _West Jupiter Recreation Center

{. Aminimumof _5___ and a maximum of _20 _ paid enrollments must be received by the COUNTY

prior to commencement of the class or activity. COUNTY reserves the right to cancel each class or
activity which does not have the specified minimum number of participants registered.



Independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: It is acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by.
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
fiability and responsibility for payment of his/her own FICA and Social Security benefits with respect to this
Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty
(30} working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, responsibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agrees to:

1. Perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to previde the services provided for in this Agreement.

3 Provide and maintain, in proper working order, all necessary equipment specified to conduct the
services provided for in this agreement.

4. Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's arientation pregram. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

5. Inspect the activity site after the class or activity is concluded fo assure that the facility is left in the
condition in which it was found,

6. Utilize his or her own methods and procedures toward a result which shali be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational ctass or activity.

7. Provide the County Representative with _10 days notice of all schedule conflicts/changes.

8. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as persenalffamily ilinesses. '

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all
programs and registrants,

3. Provide class/activity rosters to the CONTRACTOR for distribution.

4. Publicize the class or activity through the Leisure Times and public service announcements.



10.

11.

12.

Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this
Agreement. All Exhibits shall be incorporated into and made & part hereof.

County Representative: The County Representative for this CONTRACT is:
Alison Schram PH: 561-694-5430

Insurance Requirements:

it shall be the responsibility of the CONTRACTOR to provide evidence of the following minimum amounts of
insurance coverage to Palm Beach County, Parks and Recreation Department, Division of Recreation Services,
2700 6™ Avenue South, Lake Worth, FL 33461, Attention: Jennifer Cirillo, Director of Recreation Services.

The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in fuli force and effect, at all times
during the life of this Contract, insurance coverages and limits (including endorsements) as described herein.
Failure to maintain the required insurance will be considered default of the Contract. The requirements contained
herein, as well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended
to and shall not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the
Contract. CONTRACTOR shall agree to-provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages.

A, Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a
limit of liability not less than $1,000,000 Each Occurrence. Coverage shall not contain any

endorsement(s) excluding Contractual Liability or Cross Liability.

B. Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less
than $500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

C. Workers’ Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain
Workers' Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

E. Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a
Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is
provided on an "occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form
the Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event
the policy is canceled, non=renewed, switched to an Occurrence For, retroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP)
during the lift of this Contract, CONTRACTOR

a. Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer's
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly
confirm that coverage required by the Contract has been endorsed to include Palm Beach County as
an Additional Insured.

b. Waiver of Subrogation. CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a policy condition not permit an insured to enter into a pre-loss agreement to waive
subrogation without an endorsement, then CONTRACTOR shall notify the insurer and request the
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policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.
This Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the
policy specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter

into such an agreement on a pre-ioss basis.

¢. Certificates of Insurance: Within forty-eight (48) hours of the COUNTY's request to do so, the-
CONTRACTOR shall deliver to the COUNTY Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverage required by this Contract have been obtained and are in full force and
effect. During the term of the Contract and prior o each subsequent renewal thereof, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of each and
every insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10)
day endeavor to notify due to cancellation of coverage.

d. Umbrella or Excess Liability: !f necessary, CONTRACTOR may satisfy the minimum limits reguired
above for either Commercial General Liability, Business Auto Liability, and Employer's Liability
coverage under Umbrella or Excess Liability., The Umbrella or Excess Liability shalf have an
Aggregate limit not less than the highest "Each Occurrence” limit for either Commercial General
Liability, Business Auto Liability, or Empioyer’s Liability. The COUNTY shall be specifically endorsed
as an “Additional Insured” on the Umbrella or Excess Liahility, unless the Certificate of Insurance
notes the Umbrella or Excess Liabiiity provides coverage on a "Follow-Form” basis.

e. Right to Revise or Reject: COUNTY, by and through its Risk Management Department in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation,
to review and reject any insurer providing coverage because of poor financial condition or failure to
operate legally.

indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmiess from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney's fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt

requested, if sent to the COUNTY shall be mailed to:
Director of Recreation Services Division
Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South
lLake Worth, FL. 33461
and if sent to the CONTRACTOR shall be mailed to:

CONTRACTOR'S Name: Palm Beach Classical Fencing, Kim Moser .

CONTRACTOR'S Address: 141 Waterford Dr. # 5J_ Jupiter, FL 33458

CONTRACTOR'S Phone No. 561-630-3688

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to

enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY’s performance and obligation to pay under this Agreement for subseguent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
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for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of
this Agreement.

Public Entity Crimes: As providedin F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that i, its affiliates, suppliers, subcontractors and consuitants

" who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida

Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.8. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR'S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
all applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable

to the extent permitted by law.

Entirefy of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records. All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The Inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspector
General or interference or impeding any investigation shatt be in violation of Ordinance 2009-049 and punished
pursuant to Secticn 125.69, Florida Statues, in the same manner as a second degree misdemeanor.

Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,

familial status, sexual crientation, gender identity or expression.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS Revision Date: 12/10 -
%&P &ﬂ{ PALM BEACH COUNTY
e .

A m&/ perrie

NAME (TYPE OR PRINT)} [

CONTRACTOR WITNESS

Dpsrs AeBstrian

SIGNATURE

?MGNATW s

Alison Schram

NAME (TYPE OR PRINT) Kim Moser

NAME & TITLE (TYPE OR PRINT)

APPROVED AS TO FORM ANDG
LECAL SUFFICIENCY

COUNTY ATTO%»EEY



Classical Fencing
Scope of Services

Students learn to use a sword as it was used in the 19™
century. Classical fencing stresses qualities that are found
in other martial arts: Self-control, discipline, awareness,
and coordination. All modern safety precautions are used,
weapons are blunt and students wear protective gear (glove,

jacket, mask).



Exhibit “B”

(Not Applicable)



PRODUGER |

Grizzly Insurance Agency, LLC

PO Box 1927

Castle Rock, CO 80104

888-868-1164

09/01/2011

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES

AFFORDING COVERAGE

Company Letter

Riverport Insurance Company

I
INSURED

Kim Moser -dba- Palm Beach

Classical Fencing
Kim Moser

141 Waterford Drive, #5K

Jupiter, FL 33458

Company Letter

Starnet Insurance Company/WR Berkley Company

Company Letter

Company Letter

Company Lettar

Mmool >

[ THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED T THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT COR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE
AFFORDED BY THE POLICIES DESCRIBED HEREIN |S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY

PAID CLAIMS. “This certificate of insurance does not afﬁrmativelx or negativelx amend, extend, or alter the coverage afforded bz the insurance policy.”
co lN-gﬂTQE\SEE POLICY NUMBER EFFECTIVEDATE | EXPIRATION DATE LIMITS
(MM/BDYYY - (MM/DDYY)
General Liability General Agg $2,000,000
Commercial General Liabllity Products - Agg. $2,000,000
b ] x ] oceur. _ Personal & Al $1,000,000
A Includes Atetic Partidpants AP146865-00 | 8/24/2011 | 8/24/2012 | Property Damage $1,000,000
Each Occurrence $1,000,000
Fire Damage $300,000
Deductible $0
B Accident Medical PAI 8242011 | 82412012 Per Accid.ent ‘ $100,000
Deductible

The Certificate Holder(s) is added as an additional insured but only with respect to liability arising out of operations of the
the

naed insured during

Insurance

aia rtsTin

polic

period.

L00219773-001

Palm Beach County Board of County Commissioners
2700 6th Ave South
Lake Worth, FL 33481

SHOULD ANY OF THE ABCVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY
WILL ENDEAVOR TO MAIL 30 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TC THE LEFT, BUT FAILURE TO MAIL SUCH
NOTICE WILL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES

$250

AUTHORIZED REPRESENTATIVE-Don Baldwin

Don Baldwin

Martial Arts [nsurance Program
www.karateinsurance.com
888-868-1164 - fax 303-484-4431




Donaid Campbell

From: ~ Scott Marting -

Sent: ' Friday, August 26, 2011 9:32 AM
To: Donald Campbell

Subject: RE: Auto Liability

Follow Up Flag: Foliow up

Flag Status: Flagged

Categories: Contractual Info

okay

From: Donald Campbell

Sent: Friday, August 26, 2011 9:18 AM
To: Scott Martinig

Subject: Auto Liability

Hi Scott,

The following program(s)/contractor{s), do not transfer program participants to and/or from the program site.
Therefore, there is no requirement for any of the below contractor(s) to carry Auto Liability.

We respectfully ask that Auto Liabhility be waived.

¢ Dawn Gunduz

. K|mMoser oE

e Venero's Martial Arts

s Cindy Martling

o Mobile Group Fitness, LLC

Please advise.

Donald

Donald E. Campbell

Recreation Programs Supervisor

Palm Beach County Parks & Recreation
dcampbel@pbcgov.ors
www.pbcparks.com

office: 561-966-7051

fax: 561-966-7050

Florida's Future...It Starts in Parks:
Youth Achievement, Good Health, Sense of Community, Conservation,
Respect for Nature, Ties to Heritage... it really does Start in Parks!



Palm Beach Classical Fencing
Jupiter  West Palm Beach . Tequesta

Kim Moser, Instructor
(561) 630-3688
www.classicalfencing.org

~ August 18, 2011
To Whom It May Cbncem,
Because Palm Beach Class1ca1 Fencing has only one employee and does not transport students

for business, we are not required to carry either Wi igationh Liability Insurance or
Auto Liability Insurance.

Sincerely,

Kim Moser
President



INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the /&_ day of %20 , by and between the Board of County Commissioners of

Palm Beach County, Florida, herginafter referred to as the "COUNTY" and _Cindy Martling

an Independent Contractor, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) fitness _ program, and desires to coniract
with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing said program. . ‘ ‘

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: The class, activity or service will begin on _ October 1, 2011 and will meet thereafter with the
termination date of this agreement being _September 30, 2012

2. Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are): $5.00 per class
Revenue Account No. 0001 -580-5233—4721-09.

3. Payments To Contractor:

a.

The total amount to be paid by the COUNTY under this Contract for all services and materials shall
not exceed a total contract amount of _six thousand, nine hundred thirty Dollars ($6,930.00).
The CONTRACTOR shall notify the COUNTY's representative in writing when 90% of the "not to
exceed amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis
per the attached schedule of payments, or as otherwise provided in Exhibit "B" for services rendered
toward the compietion of the Scope of Work. Where incremental billings for partially completed items
are permitted, the total billings shall not exceed the estimated percentage of completion as of the
billing date.

The CONTRACTOR's fee shali be the sum of $ or_70 % of the paid enroliment
fees for the class or activity.

4. Specific Details:

a.

b.

Type of servicefinstructor.__fitness class/Cindy Martling

Name of class or activity; _fitness class

Day(s)/Date(s) Scheduled: _ October 1, 2011-September 28, 2011

Time Scheduled: Various limes Monday -Saturday

Location: West Jupiter Recreation Center

A minimum of _§ and a maximum of _12 paid enrollments must be received by the COUNTY
prior to commencement of the class or activity. COUNTY reserves the right to cancel each class or
activity which does not have the specified minimum number of participants registered.




Independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: itis acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes ali
liability and responsibility for payment of his/her own FICA and Social Security benefits with respect to this
Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty
(30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or'assign
any rights, responsibilities or obtigations under this Agreement.

Performance:
a. CONTRACTOR agrees to:

1. Perform the services set forth herein in accordance with all applicable association/governing body
' rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3. Provide and maintain, in propef working order, all necessary equipment spec'iﬁed to conduct the
services provided for in this agreement.

4. - Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

5. Inspect the activity site after the class or activity is concluded to assure that the facility is leftin the
condition in which it was found. ‘

6. Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

7. Provide the County Representative with __10___days notice of all schedule conflicts/changes.

8. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personalffamily ilinesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect participétion fees and process class transfers or refunds for any and all
programs and registrants.

3. Provide class/activity rosters to the CONTRACTOR for distribution.

4, Publicize the class or activity through the Leisure Times and public service announcements.
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11.

12.

Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
licenses andfor memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit fo this
Agreement. All Exhibits shall be incorporated into and made a part hereof.

County Representative: The County Representative for this CONTRACT is:
Alsion Schram ' . PH: _561-694-5430

Insurance Requirements:

It shall be the responsibility of the CONTRACTOR to provide evidence of the following minimum amounts of.
insurance coverage to Palm Beach County, Parks and Recreation Department, Division of Recreation Services,
2700 8" Avenue South, Lake Worth, FL. 33461, Attention: Jennifer Cirillo, Director of Recreation Services.

The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in full force and effect, at all times
during the life of this Contract, insurance coverages and limits (including endorsements) as described herein.
Failure to maintain the required insurance will be considered default of the Contract. The requirements contained
herein, as well as COUNTY’s review or acceptance of insurance maintained by CONTRACTOR, are not intended
to and shall not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the
Contract. CONTRACTOR shall agree to provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages. '

A Commercial General Liability:' CONTRACTOR shall maintain Commercial General Liability at a-
limit of liability not less than $1,000,000 Each Occurrence. Coverage shall not contain any
endorsement(s) excluding Contractual Liability or Cross Liability.

B. Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less
than $500,000 Each Occurrence for all owned, non-owned, and hired automobiles. in the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

C. Workers’ Compensation Insurance & Employer's Liability: CONTRACTOR shall maintain
Workers' Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

E. Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $4,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR's most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a
Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is
orovided on an “occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form
the Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event
the policy is canceled, non=renewed, switched to an Occurrence For, retroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP)
during the lift of this Contract, CONTRACTOR ' 7

a. Additional Insured Clause: Except as to Business Auto, Workers' Compensation and Employer's
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance ghall clearly
confirm that coverage required by the Contract has been endorsed to include Palm Beach County as
an Additional Insured.

b. Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a policy condition not .permit an insured to enter into a pre-loss agreement to waive
subrogation without an endorsement, then CONTRACTOR shall notify the insurer and request the

3



3.

14.

15.

18.

17.

policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.
This Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the
policy specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter
into such an agreement on a pre-loss basis.

c. Certificates of Insurance: Within forty-eight (48) hours of the COUNTY's request to do so, the
CONTRACTOR shalt deliver to the COUNTY Certificate(s) of Insurance evidencing that al! types and
amounts of insurance coverage required by this Contract have been obtained and are in full force and
effect. During the term of the Contract and prior to each subsequent renewal thereof, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of each and
every insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10}
day endeavor to notify due to cancellation of coverage.

d. Umbrella or Excess Liability: 1f necessary, CONTRACTOR may satisfy the minimurn limits required
above for either Commercial General Liability, Business Auto Liability, and Employer's Liability
coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an
Aggregate limit not less than the highest “Each Occurrence” limit for either Commercial General
Liability, Business Auto Liability, or Employer’s Liability. The COUNTY shall be specifically endorsed -
as an “Additional Insured” on the Umbrella or Excess Liability, unless the Certificate of Insurance
notes the Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

e. Right to Revise or Reject: COUNTY, by and through its Risk Management Department in
cooperation with the contracting/monitoring department, reserves the right o review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation,
to review and reject any insurer providing coverage because of poor financial condition or failure to

operate legally.

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liabiity, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney’s fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement. ‘ '

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mai, return receipt
requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services Division

Palm Beach County Parks and Recreation Depariment
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the CONTRACTOR shall be mailed to:

CONTRACTOR’'S Name: __ Cindy Martling

CONTRACTOR’S Address: 10614 Versailles Blvd., Wellington, FL 33449

CONTRACTOR’S Phone No.  _(H) 561-793-6642 (C) 561-251-6872

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shali be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY's performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of Gounty Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
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for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further -
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of
this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement dr performing any work
in furtherance hereof the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor iist maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance ("Ordinance”), if CONTRACTOR’S employees or subcontractors
are required under this Agreement to enter a “critical facifity” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
all applicable FDLE/FBI fees required for criminai history records check, the CONTRACTOR shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable
to the extent permitted by law. .

Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Paim Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records, All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The Inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the inspector
General or interference or impeding any investigation shall be in violation of Ordinance 2008-049 and punished
pursuant to Section 125.69, Florida Statues, in the same manner as a second degree misdemeanor.

Nondiscrimination: Contractor warrants and represenis that all of its empioyees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,

familial status, sexual orientation, gender identity or expression,

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS PALM BEACH COUNTY
SIGNAtuRE , e ek e
_4[&%/ Aenis
NAME (TYPE OR PRINT) — . COUNTY ADMINISTRATOR (If contract value exceeds $10,000.)
CONTRACTOR WITNESS , INDEPENDENT CONTRACTOR
SIGNATURE SIGNATURE Q
e }7 o | | Cindy Martling
NAME (TYPE OR PRINT) NAME & TITLE (TYPE OR PR!N‘T)

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY.

COUNTY ATTQHNEY

Revision Date: 12/10



Scope of Services

Cindy Martling
West Jupiter Fitness

West Jupiter Fitness offers various cardio
and strength programs for all fitness levels.
Each one-hour class challenges the
participant through cardiovascular and
strength endurance activities. Using
weights, resistance tubes and body weight,
the participant will strengthen their muscles
and burn fat and calories. Each class
concludes with stretching to improve
flexibility.



Exhibit “B”

(Not Applicable)



CERTIFICATE OF LIABILITY INSURANCE DATE (MDOVYYY)

PRODUCER THIS CERTIFICATION IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON
. THE CERTIEICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE
Maguira Insurance Agsncy, Inc. ,
47101 Puertz Rea) Suila 200 AFFORDED BY THE POLICIES BELOW.
Missiin Vieg, CA .
9;92399115.32.0325 INSURERS AFFORDING COVERAGE NAIC #
INSURED . ) - 19058
Cindy Martling INSURER A:Phitadslphia Indemnity insurance Company
Stroller Power of Jupiter, LLC INSURER B:
10614 Verzailles Blvd .
Wellington, FL INSURER C:
21440 INSURER D:
INSURER E:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED T THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED, NOT WITHSTANDING ANY REQUIREMENT, TERM OR
CONEITION OF ANY CONTRAGCT OR GTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAYBE 1SSUED OR MAY PERTAIN, THE INSURARCE AFFORDED BY THE POLICIES DESCRIBED
HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCER BY PAID CLAIMS.

INSR ADD'L | TYPE OF INSURANGE POLICY NUMBER POLICY FOLICY ] LIMITS
LTR INSRD EFFECTIVE EXPIRATION
DATE DATE (NM/DDAYY)
(MDY
A X GENERAL LIABILATY PHPKE35956-000 10282010 10/726/2011 EAGH OCCURENGE _ $1,000,000
¥ COMMERCIAL G DAMAGE TO RENTED $100.000
COMMERCIAL ENE,_Rf‘" LIABILITY PREMISES (Ea cccurrenca)
M1 cLams Mape ¥ occur . MED EXP {Any 006 parso) $2,500
¥ PROFESSIONAL LiABILITY . PERSONAL & ADV INJURY $1,000000
r GENERAL AGGREGATE $3,000,000
PRODUGYS - COMP/OP AGG $3,000,000
GEML AGGREGATE LIMIT AFPLIES PER; s
¥ poucy [ ProsecT ! LocaTION
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
r~ ' (Ea accident)
ANY AUTO
BODILY INJURY 5
I™ ALLOWNED AUTOS {Par parson)
™ scHeouLED AUTOS BODLY INJURY s
HIRED AUTOS . (Per acoident)
NGN-OWNED ALTOS PROPERTY DAMAGE $
{Por accident)
=
~
-
GARAGE LIABILITY AUTO ONLY - EA ACCIDENT $
.
ANY AUTO OTHER THAN | BAACE $
- AUTO ONLY:
AGG s
EXCESS/UMBRELLA LIARILITY EACH OCCURRENCE 3
™ cecur I cLams MaDe AGGREGATE
™ pEDUCTIBLE
I™ revEnTiON S
WORKERS COMPENSATION AND ™ we I
EMPLOYERS' LIABILITY STATUTORY | OTHER
ANY PROPRIETOR/PARTNER LTS
[EXECUTIVEQRFICER/MEMBER EXCLUDED? E.L. EACH ACCIDENT $
If yes, describe under SPECIAL PROVISIONS
betow E.L. HSEASE - EA EMPLOYEE L3
El. DISEASE . FOLICY LIMIT H

ACGGRD 25 (2001/08) - ® ACORD CORPORATION 1988




OTHER

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS:
1Lis understood and agreed that the following entity is added as an additional insured but only with respeci(s) (o lhe sperations of the named insured except that liability resulting from the additional insured's sole

negligence,

CERTIFICATE HOLDER

CANCELLATION

Paln Beach County Board of County Gommisgicners
2700 6th Ave. Scuth

Laka Worlh, FL.

33461

SHOULD ANY OF THE ABOYE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE {SSUING INSURER WILL ENDEAVOR TO MAIL10 DAYS
WRITEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE
TO DO SO SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KINB UPON THE
INSURER TS AGENTS OR REPRESENTATIVES

IMPORTANT

If the cedificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement on this
certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the
issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it affirmatively
or negatively amend, extend or alter the coverage affarded by the policies listed thereon.

If SUBROGATION 1S WAIVED, subject ta the terms and conditions of the policy, certain policies may require an endorsement. A
slatement on this certificate does not confer rights fo the certificate holder in lieu of such endorsement{s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between the
issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it affirmatively
or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08}

by

Christopher J. Maguire
President

® ACORD CORPORATION 1988




Ul

A a3

10614 Versailles Blvd.
Wellington, Florida 33449

July 12, 2011
To Whom It May Concern:

Workman’s Compensation:

Cindy Martling DOES NOT have any employees. All individuals
working for Cindy Martling are independent contractors. Therefore,
there is no requirement for Cindy Martling to carry Workman’s
Compensation Liability Insurance.

Sincerely,

Cindy Martling
Owner



'

bonald Campbell

From: Scott Marting - A’/ﬁ 2 & / ,(La
Sent: : Friday, August 26, 2011 9:32 AM £ /- . =

To: Donald Campbell %y &

Subject: RE: Auto Liability

y/ vy )

Foliow Up Flag: Foliow up 2O ;4, /il /z,f; Ao
Flag Status: Flagged

Categories: Contractual info

okay

From: Donald Campbell

Sent: Friday, August 26, 2011 9:18 AM
To: Scott Marting

Subject: Auto Liability

Hi Scott,

The following program{s}/contractor(s), do not transfer program participants to and/or from the program site.

Therefore, there is no requirement for any of the below contractor(s} to carry Auio Liability.
We respectfully ask that Auto Liability be waived.

* Dawn Gunduz

s Kim Moser

e Venero's Martial Arts

* Cindy-Martling #

¢ Mobile G'roup Fitness, LLC

Please advise.

Donald

Donald E. Campbell

Recreation Programs Supervisor

Palm Beach County Parks & Recreation
deampbel@pbcgov.org
WWw.pbcparks.com

office: 561-966-7051

fax: 561-966-7050

Florida's Future...It Starts in Parks:
Youth Achievement, Good Health, Sense of Community, Conservation, -
Respect for Nature, Ties to Heritage... it really does Start in Parkst



S0 3 2
INDEPENDENT CONTRACTOR AGREEMENT FOR “
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the /S day of@fzm‘] by and between the Board of County Commissioners of

1.

4, Specific Details:

Palm Beach County, Florida, herein&fter referred to as the "COUNTY" and Michael Alford

, an Independent Contractor, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, the COUNTY desires to make available (2) (an) Youth and Teen Basketball League Officials
program, and desires to contract with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing said program. '

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTOR hereby agree as foliows:

Term: The class, activity or service will begin on October 1, 2011 and will meet thereafter with the termination
date of this agreement being November 13, 2011.

Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are); _$25.00 per
Revenue Account No. 0001-580-5232-4721-09 '

Payments To Contractor:

a.

The totai amount to be paid by the COUNTY under this Contract for all services and materials shall
not exceed a total contract amount of 8ix Hundred. Twenty Nine Dollars. ($629.00). The
CONTRACTOR shall notify the COUNTY's representative in writing when 90% of the "not to exceed
amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis per the
attached schedule of payments, or as otherwise provided in Exhibit "B" for services rendered toward
the completion of the Scope of Work. Where incremental billings for partially completed iterns are
permitted, the total billings shall not exceed the estimated percentage of completion as of the billing
date. ‘

The CONTRACTOR's fee shall be the sum of $18.50 per gé'me or % of the paid enroliment
fees for the class or activity. .

Type of service/instructor:_Youth and Teen Basketball League Officials.

Name of class or activity: Youth and Teen Basketball League..

Day(s)/Date(s) Schedulad: Games:10/1, 10/8, 10/15, 10/22, 10/29. 11/5 and 11/12

Time Scheduled: 11am - 3:30pm.

Location: Westgate Park and Recreation Center.

A minimum of _40 and a maximum of __80__ paid enrollments must be received by the
COUNTY prior to commencement of the class or activity. COUNTY reserves the right to cancel each
class or activity which does not have the specified minimum number of participants registered.



Independent Contractor Status: It is spacifically understood that the CONTRACTOR is an independent
contractor and not an employees of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not & contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: It is acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of hisfher own FICA and Social Security benefits with respect to this
Agreement. '

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at [east thirty
(30) working days pricr to the CONTRACTOR's departura date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract ar assign
any rights, responsibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agrees to:
1. Perform the services set forth herein in accordance with all applicable association/governing body

rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility. '

2, No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be

engaged to provide the services provided for in this Agreement.
2 Provide written activity ptans for each class or activity for which the CONTRACTOR Is responsible.
4. Provide and maintain, in proper working order, all necessary equiprment specified to conduct the

services provided for in this agreement.

5. Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explainad in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

6. Inspect the activity site after the class or activity is concluded {o assure that the facility is left in the
condition in which it was found,

7. Utilize his or har own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

8. Provide the County Representative with _5__ days notice of all schedule conflicts/changes.

9. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personal/family illnesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all

programs and registrants.

3. Provide class/activity rosters to the CONTRACTOR for distribution.



10.

1.

12.

13.

14,

15.

18.

17.

18.

4, Publicize the class or activity through the Leisure Times and public service announcements.

Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposat should also be included as an Exhibit to this
Agreement. All Exhibits shall be incorporated into and made a part hereof.

County Representative: The County Representative for this CONTRACT is:

Lee Powell PH: 561-894-5455

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney's fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shalt be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shaif be mailed to: :

Director of Recreation Services Division

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the CONTRACTOR shall be mailed to:
CONTRACTOR'’S Name: M L ot ﬁt h‘caf‘vi :
CONTRACTOR'S Address: 677 _imperin! iwe £d ,pert fln bed, A 35419
CONTRACTOR'S Phone No. _5 ko [ = 472~ %244
Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any

personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal year's is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its abifity to fulfill the terms of

this Agreement. :

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.5. 287.133(3)(a).

Crimina! History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR'S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
all applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shalf be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.




19. Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as fo which it is held invalid or unenforceable, .
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable
fo the extent permitted by law.

20. Entirety of Confractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

21. Office of the Inspector General: Pursuant to Ordinance Ne. 2009-049, Paim Beach County has established
the Office of the Inspector General, which is authorized and empowerad to review past, present and proposed
County contracts, transactions, accounts and records. All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The [nspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ansure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspeactor
General or interference or impeding any investigation shall be in violation of Ordinance 20098-048 and punished
pursuant to Section 125.69, Florida Statues, in the same manner as a second degree misdemeanor.

22. Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,
familial status, sexual orientation, gender identity or expression.

IN WITNESS WHEREOQF, the parties have set their hands and seals in the date first above written.

PALM BEACH CO!i?WITNESS PALM BEACH COUNTY
SICZZ;LRE 4{/ DEPART’(jNT DIRECTOR/ASSISTANT DIRECTQQJ

/)/A%e;/ Lo &

NAME (TYPE CR PRINT) COUNTY ADMINISTRATOR ({}f contract value exceeds $10,000.)

CONTRACTOR WITNESS INDEPENDENT CONTRACTOR

SIGNATURE; ; SIGNATURE

rLS o« —007/)? Hohood A facd

NAME (TYPE OR PRINT) NAME & TITLE (TYPE OR PRINT)

APPROVED AS TO FORM ANG
LEGAL SUFFICIENCY

Qe it

COUNTY ATTORHEY

Revision Date: 12/10



3691 Oswego Avenue ‘ St : S ; TR
West Palm Beach, F| 33409 -We,stgate Park &
Ph (561) 594-5455 _

Fex (561) 233-1414

Recreation Center

To: Donald Campbell ~ Recreation Programs Supervisor

From: lLee Powell - Facility Manager |
Date: August 29, 2011

Re: Referee — Scope of Services

Michael Alford

Michael will be officiating youth & teen’s Basketball League at Westgate Recreation
Center for ages 8-15 years old. Games will be played on Saturdays beginning
Saturday, October 1, 2011 through Saturday, November 12, 2011 from 11:00am -
4:00pm.



Exhibit “B”

{Not Applicable)



INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the [ﬁ’day Of% 2011 by and between the Board of County Commissioners of

Palm Beach County, Florida, herein&fter referred to as the "COUNTY" and Emmitfe Dixon

, an Independent Contractor, hereinafter referred to as "CONTRACTOR",

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) Youth and Teen Basketball League Officials
program, and desires to contract with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing said program. :

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: The class, activity or service will begin on Qc¢tober 1, 2011 and will meet thereafter with the termination
date of this agreement being November 13, 2011.

2. Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect afl fees and
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are). _$25.00 per
Revenue Account No. 0001-580-5232-4721-09

3. Payments To Conftractor:

a.

4. Specific Details:
a.

b.

The total amount to be paid by the COUNTY under this Contract for all services and materials shall
not exceed a total contract amount of Six Hundred Twenty Nine Dollars. ($629.00). The
CONTRACTOR shall notify the COUNTY's representative in writing when 80% of the "not to exceed
amount” has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis per the
attached schedule of payments, or as otherwise provided in Exhibit "B" for services rendered toward
the completion of the Scope of Work. Where incremental billings for partially completed items are
permitted, the total billings shall not exceed the estimated percentage of completion as of the billing
date.

The CONTRACTOR's fee shall be the sum of $18.50 per game or % of the paid enroliment
fees for the class or activity.

Type of service/instructor:_Youth and Teen Basketball League Officials.

Name of class or activity: Youth and Teen Basketball League.

Day(s)/Date(s) Scheduled:_Games: 10/1. 10/8, 10/15, 10/22, 10/29, 11/5 and 11/12.

Time Scheduled: 11am - 3:30pm,

Location: Westgate Park and Recreation Center.

A minimum of _40 and a maximum of __80___ paid enrollments must be received by the
COUNTY pricr to commencement of the class or activity. COUNTY reserves the right to cancel each
class or activity which does not have the specified minimum number of participants registered.




Independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
nat a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: It is acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of his/her own FICA and Social Security benefits with respect to this
Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice maited to the COUNTY at |east thirty
{30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, responsibilities or obligations under this Agreement,

Performance:
a. CONTRACTOR agrees to:
1. Perform the services set forth herein in accordance with all applicable asscciation/governing body

rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2, No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreemert.

3. Provide written activity plans for each class or activity for which the CONTRACTOR is responsible.

4. Provide and maintain, in proper working order, all necessary equipment specified to conduct the

services provided for in this agreement.

5. Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said cendition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

8. Inspect the actiVity site after the class or activity is concluded to assure that the facility is left in the
condition in which it was found.

7. Utilize his or her cwn methods and procedures toward a resuli which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

8. Provide the County Representative with __5__ days notice of all schedule conflicts/changes.

9. CONTRACTOR shall immediately notify the County ﬁepresenfative of any unanticipated absences
such as personal/famity ilinesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. ‘Conduct registration, collect participation fees and process class transfers or refunds for any and all

programs and registrants.

3. Provide class/activity rosters tc the CONTRACTQR for distribution.



10.

11.

12.

13.

14.

15.

16.

17.

18.

& 'Publicize the class or activity through the Leisure Times and public service announcements.

Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this
Agreement. All Exhibits shall be incorporated into and made a part hereof.

County Representative: The County Representative for this CONTRACT is:

Lee Powell PH: 561-694-5455

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney’s fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services Division

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the CONTRACTOR shall be mailed to:

CONTRACTOR'S Name: 2ol Do .
CONTRACTOR'S Address: W77y OT\{CWJC courT APT D) WED. ¥l 3345
CONTRACTOR'S Phone No. __ Sbl— S48 0

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal year's is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
for any contract, debt, obligation, judgment, fien, or any form of indebtedness. The CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfili the terms of
this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppfiers, subcontractors and consuitants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.8. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“Crdinance”), if CONTRACTOR'S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
all applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.




19. Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shail be deemed valid and enforceable

to the extent permitted by law.

20. Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises cr understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

21. Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records. All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The Inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspector
General or interference or impeding any investigation shall be in violation of Ordinance 2008-049 and punished
pursuant to Section 125.69, Florida Statues, in the same manner as a second degree misdemeanor.

22 Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,
familial status, sexual orientation, gender identity or expression.

IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNAY WITNESS PALM BEACH COUNTY
Jop /;/ e Aol Cally
SIGNRFURE DEPARTM@NT D[REUR/ASSISTANT DIRECTOR
/}/ AL

NAME (TYPE OR P?NT} [ COUNTY ADMINISTRATOR (If contract value exceeds $10,000.)
CONTRACTOR WITNESS INDEPENDENT CONTRACTOR

A/ © o)

70 g ey

SIGNATURE SIGNATURE

Mmejm%r S@th z70/"’70 Zmu 12 D]Xo:o/ Jiﬂ&kgﬁ)ﬁﬂworﬁ gl

NAME (TYPE OR PRINT) NAME & TITLE (1YPE OR PRINT} {

ﬂPPﬁOVLD AS 1O FORaA et
LEGAL sur FICIENCY

: COUNTY AT .
Revision Date: 12/10 TY ATT Ney



3681 Oswego Avenue

West Palm Beach, Fl 33409 _ S Westgate']Pa'rk &
Ph (561) 694-5455
Fax {561) 233-1414

. Recreation Center

To: Donald Campbel — Recreation Programs Supervisor

From: Lee Powell —Facility Manager |
Date: August 26, 2011

Re:  Referee-Scope of Services

Emmitte Dixon

Emmitte will be officiating youth & teen’s Basketball League at Westgate Recreation
Center for ages 8-15 years old. Games will be played on Saturdays beginning
Saturday, October 1, 2011 through Saturday, November 12, 2011 from 11:00am -
4:00pm.



Exhibit “B”

{Not Applicable)



~ACCOUNT: 00015

INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the /4_ day of %2011 by and between the Board of County Commissioners of
Palm Beach County, Florida, hereinafter referred to as the "COUNTY" and Caroline Andre
, an Independent Contractor, hereinafter referred to as "CONTRACTOR"

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) Youth and Teen Basketball Cheetleading
program, and desires to contract with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define thelr responsibilities with regard to
providing said program.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTCR hereby agree as follows:

1. Term: The class, activity or service will begin on Qgtober 1, 2011 and will meet thereafter with the termination
date of this agreement being November 13, 2011,

2. Fees: Palm Beach County Farks and Recreation Department, on behalf of COUNTY, shall collect all fees and
charges from participants. The fea{s) charged by the COUNTY for this class or activity (is) (are): _$25.00 per
Revenue Account No. 0001:580-5232-4721-09

3. Payments To Contractor:

a. The-total amount to be paid by the COUNTY under this Contract for all services and materials shall -
not exceed a total contract amount of Five Hundred Twenty Eight Dollars. ($528.00 ). The
CONTRACTOR shall notify the COUNTY's representative in writing when 90% of the "not to exceed
amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis per the
attached schedule of payments, cr as otherwise provided in Exhibit "B" for services rendered toward
the completion of the Scope of Wark. Where incremental billings for partially completed items are
permitted, the total billings shall not exceed the estimated percentage of completion as of the billing

date.
mchee

b. The CONTRACTOR's fee shall be the sum of $22.00 per qame’o % of the paid enrollment

fees for the class or activity, '
4. Specific Details:

a. Type of servicefinstructor:_Youth and Teen Basketball Cheerleading Coach

b. Name of class or activity.: Youth and Teen Basketball League

c. Day(s)/Date(s) Scheduled: Practices (7); Practice days will vary. Games: 10/1.10/8.10/15.10/22,
10/29,11/5 and11/12.

d. Time Scheduled: 11am — 1pm

e. - Location: Westgate Park and Recreation Center

1. A minimum of _10 and a maximum of __20__ paid enrollments must be received by the



COUNTY prior to commencehent of the class or activity. COUNTY reserves the right to cancet each
class or activity which does not have the specified minimum number of participants registered.

Independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY, The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of empioyment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: Itis acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of hisfher own FICA and Social Security benefits with respect to this
Agreament. . ' ‘

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty
(30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, responsibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agrees to.
1. Perform the services set forth herein in accordance with all applicable association/governing body '

rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2, No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3. Provide written activity plans for each class or activity for which the CONTRACTOR is responsible.

4, Provide and maintain, in proper working order, all necessary equipment specified to conduct the

services provided for in this agreement.

5, Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed. '

8. Inspect the activity site after the class or activity is concluded to assure that the facility is left in the.
condition in which it was found.

7. Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

8. Provide the County Representative with _5____ days notice of all schedule conflicts/changes.

9. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personal/family illnesses. .

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all‘

programs and registrants.



10.

11.

12.

13.

14.

15.

16.

17.

18.

4. Publicize the class or activity through the Leisure Times and public service announcements.

Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this
Agreement. All Exhibits shall be incorporated into and made a part hereof.

County Representative: The County Representative for this CONTRACT is:

Lee Powell PH: 561-684-5455

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, iis agents,
servanis, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney’s fees and costs, whether at
{rial or appellate levels or otherwise, which may arise from any and all acts or omissicns of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services Division

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the CONTRACTOR shall be mailed §
(&/\th -

CONTRACTOR'S Name: Q.e,q
CONTRACTOR'S Address: 72 IKD CDQJ-O»*\S pru\v N g 5 wy

CONTRACTOR'S Phone No. 56/ = 3\ 3—-b2% /

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal year's is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
for any contract, debt, obligation, judgment, fien, or any form of indebtedness. The CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of -
this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subconiractors and consuliants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“Ordinance’), if CONTRACTOR’S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject o a fingerprint based criminal history records check. Although COUNTY agrees to pay for
all applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shall be sotely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.
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20.

21.

22.

responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable
to the extent permitted by law.

Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions coniained in this Agreement may be added to,
maodified, superseded or otherwise altered, except by written instrument executed by the parties herefo.

Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records. All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and fo audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspector
General or interference or impeding any investigation shall be in violation of Ordinance 2009-049 and punished
pursuant to Section 125.69, Fiorida Statues, in the same manner as a second degree misdemeanor.

Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,
familial status, sexual orientation, gender identity or expression.

IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALNM BEACH COUNTY WIT ESS Revision Date: 12/10

PALM BEACH COUNTY

NAME (TYPE CR PRINTY

4/ A’U}/ BERE

COUNTY ADMINISTRATOR {If contract value exceeds $10,000.)

CONTRACTOR WITNESS

/‘:7@}‘ ]6 ?9 INDEPENDENT CONTRACTOR

, Fud~(AL_ ,
SIGNATORE | : 4&@‘@_
. 5 ff) . . SIGNATURE——
fe~x Dy G2l |
NAME (TYPE OR PRINT) m M[ che A—m onQ,
NAME & TITLE (TYPE OR PRINT)

AFFROVED AS 70U FORM ENB
LEGAL SUFFICIENGY

Lorone, NMofeinn A

COUNTY ATTERNEY




3691 Oswego Avenue
West Palm Beach, FI1 33409

Ph (561) 694-5458 S Recreatlon Cente L :

Fax (661) 233-1414

To:  Donald Campbell, Recreation Programs Supervisor

Parks and Recreation Department
From: Lee Powell - Facility Manager |

Westgate Park and Recreation Center
Date: August 26, 2011

Re: Cheerleading — Scope of Services

This memo is being sent to provide a description of services rendered for the
Westgate Park & Recreation Center's Youth & Teens Cheerleading program.

Caroline Andre will be coaching youth & teens ages 6 -15 years old.
Practices will be held on Tuesdays from 6:00pm — 7:00pm and cheer time
will be on Saturdays for two (2) hours during game time. Equipment that will
be used at games by the cheerleaders will be pom-poms. Games will be
played from 11am — 1pm on Saturday, October 1, 2011 thru Saturday,
November 12, 2011.

‘Mrs. Andre has been the Cheerleading Coach for Westgate Park &
Recreation Center's Sports Leagues since the fall of 2006.
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INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the [ffday of #{ 2011, by and between the Board of County Commissioners of

Palm Beach County, Florida, hereinafter referredfio as the "COUNTY" and _Palm Beach County Officials Association Ine.

, an Independent Contractor, hereinafter referred to as "CONTRACTOR".
WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) Adult Flag Football Referes
program, and desires to contract with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing said program.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: The class, activity or service will begin on _October 1, 2011 and will meet thereafter with the termination
date of this agreement being Novemper 30. 2011

2. Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are): ): $380.00 per
team. (League Fee $300.00) Revenue Account No. 0001-580-5232 -4721-04 and (Light Fee $50 per-
team)Revenue Account No.0001-580-5232- 4729-02

3. Payments To Contractor:

a. The total amount to be paid by the COUNTY under this Contract for all services and materials shaif
not exceed a total contract amount of _QOne Thousand One Hundred and Ninety Six_Dollars
(31196.00). The CONTRACTOR shall notify the COUNTY's representative in writing when 90% of
the "not to exceed amount” has been reached. The CONTRACTOR will bill the COUNTY on a bi-
weekly basis per the attached schedule of payments, or as otherwise provided in Exhibit "B" for
services rendered toward the completion of the Scope of Work. Where incremental billings for
partially completed items are parmitted, the total billings shall not exceed the estimated percentage
of completion as of the billing date.

b. The CONTRACTOR's fee shall be the sum of §_$23.00 per-game or % of the paid
enroflment fees for the class or activity. '

4. Specific Details:

a. Type of service/instructor:_Adult Flag Football Referee

b. Name of class or activity: _Adult Flag Football League_
(21) twenty one regular season games and (5) five tournament games

C. Day(s)/Date(s) Scheduled: Wednesday (10/5, 10/12, 10/19, 10/26, 11/2, 11/9, 11/16, 11/30 ) _

d. Time Scheduled: 7pm. 8pm and Som '

e. Location: _Westgate Park and Recreation Center___

f. A minimum of __4__ and a maximum of __6__ paid enroliments must be received by the COUNTY

prior to commencement of the class or activity. COUNTY reserves the right to cancel each class or



activity which does not have the specified minimum number of participants registered.

Independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: Itis acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of his/her own FICA and Social Security benefits with respect to this
Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty
(30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY,, subcontract or assign
any rights, responsibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agrees to:
1. Perform the services set forth herein in accordance with all applicable association/governing body

rules and regulations, and in a competent, professicnal, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged o provide the services provided for in this Agreement.

3. Provide and maintain, in proper working order, all necessary equipment specified to conduct the
services provided for in this agreement.

4. Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

5. Inspect the activity site after the class or activity is concluded to assure that the facility is left in the
condition in which it was found.

8, Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

7. Provide the County Represeniative with _5_ days notice of all schedule conflicts/changes.

8. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personal/family illnesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all

programs and registrants.
3. Provide class/activity rosters to the CONTRACTOR for distribution.

4 Publicize the class or activity through the Leisure Times and public servica announcements.



10. Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR

1.

12.

and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
ticenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicabie Exhibit(s). The CONTRACTOR's proposal should alsc be included as an Exhibit to this
Agresment. All Exhibits shall be incorporated into and made a part hereof.

County Representative: The County Representative for this CONTRACT is:

Kristofor Sewer/ Lee Powell PH: _581-684-5455 .

Insurance Requirements:

It shall be the responsibility of the CONTRACTOR to provide evidence of the following minimum amounts of
insurance coverage to Palm Beach County, Parks and Recreation Department, Division of Recreation Services,
2700 6 Avenue South, Lake Worth, FL 33461, Attention: Jennifer Cirillo, Director of Recreation Services.

The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in full force and effect, at all times
during the life of this Contract, insurance coverages and limits (including endorsements} as described herein.
Failure to maintain the required insurance will be considered default of the Contract. The requirements contained
herein, as well as COUNTY's review or acceptance of insurance maintained by CONTRACTOR, are not intended
to and shail not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the
Contract, CONTRACTOR shall agree to provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages.

A Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a
limit of liability not less than $1,000,000 Each Occurrence. Coverage shall not contain any
endorsement(s) excluding Coniractual Liability or Cross Liability.

B. Auto_Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less
than $500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liahility, or separate
Business Auto coverage form.

C. Workers’ Compensation Insurance & Emplover’s Liability: CONTRACTOR shall maintain
Workers' Cqmpensation & Employer's Liability in accordance with Florida Statute Chapter 440.

E. Professional Liability: CONTRACTOR shall maintain Professional Liabitity or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a
Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is
provided on an “occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form
the Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event
the policy is canceled, non=renewed, switched to an Occurrence For, refroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended Reperting Period (SERP)
during the lift of this Contract, CONTRACTOR

a. Additional Insured Clause: Except as to Business Auto, Workers' Compensation and Employer’s
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly
confirm that coverage required by the Contract has been endorsed fo include Palm Beach County as
an Additional Insured.

5. Waiver of Subrogation. CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a policy condition not permit an insured to enter into a pre-loss agreement to waive
subrogation without an endorsement, then CONTRACTOR shall notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.

3
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14.

15.

18.

17.

This Waiver of Subrogation requirement shail not apply to any policy which includes a condition to the
policy specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter
info such an agreement on a pre-loss basis.

c. Certificates of Insurance: Within forty-eight (48) hours of the COUNTY’s request to do so, the
CONTRACTOR shall deliver to the COUNTY Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverage required by this Contract have been obtained and are in full force and
effect. During the term of the Coniract and prior to each subseguent renewal thereof, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of each and
every insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10}
day endeavor to notify due to cancellation of coverage.

d. Umbrella or Excess Liability; If necessary, CONTRACTOR may satisfy the minimum limits required
above for either Commercial General Liability, Business Auto Liability, and Employar's Liability
coverage under Umbrelia or Excess Liability. The Umbrelia or Excess Liability shall have an
Aggregate Timit not less than the highest “Each Occurrence” limit for either Commercial General
Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall be specifically endorsed
as an "Additional Insured” on the Umbrella or Excess Liabilify, unless the Certificate of Insurance
notes the Umbrella or Excess Liability provides coverage on a "Follow-Form” basis.

e. Right to Revise or Reject: COUNTY, by and through its Risk Management Department in
cooperation with the contracting/moenitoring depariment, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation,
to review and reject any insurer providing coverage because of poor financial condition or failure to
operate legally.

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and al claims, liability, losses, expense,
cost, damages and/cr causes of action of every kind or character, including attorney's fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Nofices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services Division
Palm Beach County Parks and Recreation Department

2700 Sixth Avenue South
Lake Worth, FL 33461

and if sent to the CONTRAG halhbe m ;Zi / M
CONTRACTOR'S Narme: % Ek@b @UA%’&M / %2

CONTRACTOR'S Address: /

CONTRACTOR'S Phone No. /A,
A / [~ A
Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY's performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY’S credit or make it a guarantar of payment or surety
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further
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23.

warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of
this Agreement.

Public Entity Crimes; As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 menths immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR’S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employess and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
all applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable
to the extent permitted by law.

Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise aitered, except by written instrument executed by the parties hereto.

Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is autherized and empowered {o review past, present and proposed
County confracts, transactions, accounts and records. All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The inspector General has the power
to subpoena withesses, administer oaths, require the production of records, and to audit, investigate, moniter, and
inspect the activities of the contracior, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspector
General or interference or impeding any investigation shalt be in violation of Ordinance 2008-049 and punished
pursuant to Section 125.69, Florida Statues, in the same manner as a second degree misdemeanor.

Nondiscrimination: Contractor warrants and represents that all of its empioyees are freated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,

familial status, sexual orientation, gender identity or expression.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS PALM BEACH COUNTY
SIGNA 7\
%@mw i |
£ fTYPE ORYPRINT) COUNTY ADMINISTRATOR (If contract vaiue exceeds $10,000.)
CONTRACTOR WITNESS INDEPEN / CONTRA OR

e Do Bk s

NAME (TYPE OR PRINT) * Nf(M/E& TITLE (TYPE OR PRINT)

SPPROVED AS TO FORM KNG
LEGAL SUFFICIENCY

vty

OOLNTY ATPORNEY

Revision Date: 12/10



3691 Oswego Avenue ;. PE oy gy
West Paim Beach, F! 33400 . Westgate Park &
Ph (561) 694-5455
Fax (561) 233-1414

Recreation Center

To: Donald Campbell — Recreation Programs Supetvisor

From: Lee Powell — Facility Manager
Date; August 26, 2011

Re: Referee — Scope of Services

Russ Black (Palm Beach County Official’'s Association, Ine.)

Russ Black / (PBCOA) will be officiating Adult Flag Football beginning
October 1, 2011, through Wednesday, November 30, 2011 from 7:00pm ~
10:00pm. :

Russ and the (PBCOA) have refereed Adult Flag Football for Westgate Park
& Recreation Center Since Fall 2007.



Exhibit “B”

{Not Applicable)



10/05/2010

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND, OR
ALTER THE COVERAGE AFFORDED BY THE POLICY BELOW.

INSURERS AFFORDING COVERAGE
ING. A AXIS Insurance Company

NS, B:

INS. C:

CERTIFICATE OF INSURANCE

PRODUCER

American Specialty Insurance & Risk Services, Inc.
142 North Mzin Strest
- 1ncke, Indiana 46783
WSURED
National Asscciation of Sports Officials (NASC)
2017 Lathrop Avenue
Racine, Wl 53405

PALM BEACH COUNTY OFFICIALS ASSOCIATION
7167 BOSCANNI DRIVE
BOYNTON BEACH, FL 33437

CERT NUMBER: 1000817653

COVERAGES

THIS 18 TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOT WITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR CTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND GONDITION OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INS | POLICY POLICY POLICY
LTR TYPE POLICY NUMBER EFFECTIVE EXPIRATION LIMITS
Gengral Aggregate - Per Association 2,600,000
GL AXGLO3100080-10 09/30/2010 08/30/2011 | Products-Compieted Operafions Aggregate 2,000,000
A . . Personal and Advertising infury 1,000,000
12:01 2.m. 120 am.  [Each Occurrence 1,000,000
Damage to Premises Repfed o You {Any One Premises) 300,000
Medical Expense Limit {(Any One Parson) Exciuded
S Each Occurrence 2,000,000
XS AXXE02100311-10 09/30/2010 08/30/2014 General Aggregate 2,000,000
12:01 a.m. 12:01 a.m.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

~ Other Named tnsured (contd): Coverage shall include board of diractors, officers, dirsstars, and commifiee members of the NASO-member locat associstions who have bean accepted
for coverage. independent officials’ agencies that are NASC-member lozal assodiations, but only while acting in their capacity as such,

Additional Insured - Designated Person or Organization, effective Septamber 30, 2010.

Other Named Insured:Those NASD-member associations that have paid the appropriate premium and have been endorsed to the ‘policy, but only while acfing in their capacity as a
NASO-member iocal association including assigning, sponsering seminars, conferences, camps, clinics and similar mestings designed to Improve officiating knowledge and skills.

The certificateholder shall be an additional insured, but only with respect o the operations of the Namad Insured, and subject to the provisions and limitations of Form CG 2626 -

CERTIFICATE HOLDER

CANCELLATION

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS, A POLITICAL SUBDIVISION OF THE STATE OF

FLORIDA, ITS OFFICERS, EMPLOYEES AND AGENTS
2700 8TH AVENUE SOUTH
LAKE WORTH, FL

SHOULD ANY OF THE ABOVE DESCRIBED
POLICIES BE CANCELED BEFORE THE
EXPIRATION DATE THEREQF, THE ISSUING
COMPANY WILL ENDEAVOR TO MAIL 30 DAYS
WRITTEN NOTICE TO THE CERTIFICATE
HOLDER, BUT FAILURE TC MAIL SUCH NOTICE
SHALL IMPOSE NO OBLIGATION OR LIABILITY
QF ANY KIND UPON THE COMPANY, ITS
AGENTS OR REPRESENTATIVES,

AUTHORIZED REPRESENTATIVE

f&iﬁf.]t.tﬁ‘{ﬂ




IMPORTANT

If the cerfificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder In lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)




Donald Campbell

From: Scott Marting

Sent: Wednesday, August 17, 2011 4:06 PM
To: Donald Campbell

Subject: RE: Auto Liability

Approved.

Scott Marting, CSP

Insurance and Claims Manager
100 Australian Avenue, Suite 200
West Palm Beach, FL 33406
Office: 561-233-5432

Fax: 561-233-5420
smarting@pbcgov.org

/Mé’_/’;f oo S sk
// %ﬁ?ﬁ/)ﬂ@%
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From: Donald Campbell

Sent: Wednesday, August 17, 2011 3:55 PM
To: Scott Marting

Subject: Auto Liability

Hi Scott,

The following program(s)/contractor(s), do not transfer program participants to and from the program site. Therefore,

there is no requirement for
any of the below contractor(s) to carry Auto Liability.
We respectfully ask that Auto Liability be waived.

¢ Palm Beach County Officials Association

Please advise.

Donald

Donald E. Campbell

Recreation Programs Supervisor

Palm Beach County Parks & Recreation
dcampbel@pbcgov.org
www.phcparks.com

office; 561-966-7051

fax: 561-966-7050

Florida's Future...ft Starts in Parks: :
Youth Achievernent, Good Health, Sense of Community, Conservation,
Respect for Nature, Ties to Heritage... It really does Start in Parks!



PALM BEACH COUNTY OFFICIALS ASSOCIATION
1320 FISHERS PLACE
GREENACRES, FLORIDA 33413

7/6/2011
To Whom It May Concern,

~Workman’s Compensation:

" palm Beach County Officials Association DOES NOT employ any official. All officials working
for the Association (PBCOA) are subcontractors of the Association (PBCOA). Therefore, there
is no requirement for the Association (PBCOA) to carry Workman'’s Compensation Liability

Insurance.

Sincerely,

Arnie Schwartz
Treasurer



INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the /4  day of 4@{201 1, by and between the Board of County CPmmissioners of

Palm Beach County, Florida, hereinafter referred o as the "COUNTY" and _Gold Coast Gymnastics ),
®

% Independent

Contractor, hereinafter referred to as "CONTRACTOR".
WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) Tiny Tot Tumbling program, and desires fo

contract with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to

providing said program.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY

and CONTRACTOR hereby agree as follows:

1.

3.

4. Specific Details:

Term: The class, activity or service will begin on _October 6. 2011 and will meet thereafter with the termination
date of this agreement being _September 28, 2012

Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall coliect all fees and
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are): _$78 per 8
weeks per student. Revenue Account No. 00017580—5252—4721-09.

Payments To Contractor:

a. The total amount to be paid by the COUNTY under this Contract for all services and materials shall
not exceed a total contract amount of _Three Thousand Five Hundred Dollars ($3,500.00). The
CONTRACTOR shall notify the COUNTY's representative in writing when 90% of the "not to exceed
amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis per the
attached schedule of payments, or as otherwise provided in Exhibit "B" for services rendered toward
the completion of the Scope of Work. Where incremental billings for partially completed items are
permitted, the total billings shall not exceed the estimated percentage of completion as of the billing
date.

b. The CONTRACTOR's fee shalt be the sum of $ or 70 % of the paid enroliment
fees for the class or activity.

a. Type of service/instructor:_Tumbling Instructor |

b. Name of class or activity: _Tiny Tot Tumbling with parent / Tiny Tot Tumbling without parent

c. Day(s)/Date(s) Scheduled:_Thursdays | October 6, 2011 — September 27, 2012

d. Time Scheduled: 9:30 — 10:10am / 10:15am - 1G:55am

e Location: West Boynton Park and Recreation Center

f. A minimum of _6_and a maximum of _12__paid enroliments must be received by the COUNTY prior

10 commencement of the class or activity. COUNTY reserves the right to cancel each class or
activity which does not have the specified minimum number of participants registered.



5. Independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of employment and that no relationship of Emplayer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

6. Taxes: Itis acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of his/her own FICA and Social Security benefits with respect to this
Agreement.

7. Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty
{30) working days prior to the CONTRACTOR's departure date.

8. Subcontracting': The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, responsibilities or obligations under this Agreement. .

9. Performance:
a. CONTRACTOR agrees to:

1. Perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2. No person ather than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3. Provide and maintain, in proper working order, all necessary equipment specified to conduct the
services provided for in this agreement.

4, Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's erientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

5, .Inspect the activity site after the class or activity is concluded to assure that the facility is left in the
condition in which it was found. ‘

6. Utilize his or her own methods and procédures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

7. Provide the County Representative with _2 days notice of all schedule conflicts/changes.

8. CONTRACTOR shalt immediately notify the County Representative of any unanticipated absences
such as personal/family illnesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, colect participation fees and process class transfers or refunds for any and all

programs and registrants.
3. Provide class/activity rosters to the CONTRACTOR for distribution.
4. Publicize the class or activity through the Leisure Times and public service announcements.

10. Exhibits: If any additional provisions are appticable to the class or activity as provided for herein, CONTRACTOR

2



11.

12,

and COUNTY may attach applicable Exhibit(s). If any additional requirements such as speciaity certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTCR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this

Agreement. All Exhibits shall be incorporated into and made a part hereof.

County Representative: The County Representative for this CONTRACT is:

Ellen Gilmer PH: _ (561) 3565-1125

Insurance Requirements:
It shall be the responsibility of the CONTRACTOR fo provide evidence of the following minimum amounts of

insurance coverage to Palm Beach County, Parks and Recreation Department, Division of Recreation Services,
2700 6" Avenue South, Lake Worth, FL 33461, Attention: Jennifer Cirillo, Director of Recreation Services.

The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in full force and effect, at all times
during the life of this Contract, insurance coverages and limits (including endorsements) as described herein.
Failure to maintain the required insurance will be considered default of the Contract. The requirements contained
herein, as well as COUNTY’s review or acceptance of insurance maintained by CONTRACTOR, are not intended
to and shall not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the
Contract. CONTRACTOR shall agree to provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages.

A, Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a
limit of liability not less than $%,000,000 Each Occurrence. Coverage shall not contain any
endorsement(s) excluding Contractual Liability or Cross Liability.

B. Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less
than $500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

C. Workers' Compensation Insurance & Emplover's Liability: CONTRACTOR shall maintain
Workers' Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440. :

E. Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &

Omissions Liability at a limit of liabitity not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “"Claims-Made” basis, CONTRACTOR shall maintain a
Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is
provided on an “occurrence” or “claims — made” form. If coverage is provided on a *claims-made” form
the Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event
the policy is canceled, non=renewed, switched to an Occurrence For, retroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP)
during the [ift of this Contract, CONTRACTOR

Additionai Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer’s
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly
confirm that coverage required by the Contract has been endorsed to include Palm Beach County as
an Additional Insured.

Waiver of Subrogation: CONTRACTOR hereby waives any and al! rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a policy condition not permit an insured to enter into a pre-loss agreement to waive
subrogation without an endorsement, then CONTRACTOR shall notify the insurer and request the
policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.



13.

14.

- 13.

16.

17.

This Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the
policy specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter
into such an agreement on a pre-loss basis.

Certificates of Insurance: Within forty-eight (48) hours of the COUNTY's request to do so, the
CONTRACTOR shall deliver to.the COUNTY Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverage required by this Contract have been obtained and are in full force and
effect. During the term of the Contract and prior to each subseqguent renewal thereof, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of each and
every insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10)
day endeavor fo notify due to cancellation of coverage.

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for either Commercial General Liability, Business Auto Liability, and Employer’s Liability
coverage under Umbrella or Excess Liability. The Umbrella or Excess Lliability shall have an
Aggregate limit not less than the highest “Each Occurrence” limit for either Commercial General
Liability, Business Auto Liability, or Employer’s Liability. The COUNTY shall be specifically endorsed
as an “Additional Insured” on the Umbrelia or Excess Liability, unless the Certificate of Insurance
notes the Umbrella or Excess Liability provides coverage on a "Follow-Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation,
1o review and reject any insurer providing coverage because of poor financial condition or failure to

operate legally.

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney’s fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services Division
Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South
Lake Worth, FL. 33461
and if sent to the CONTRACTOR shall be mailed to:

CONTRACTOR'S Name: Gold Coast Gymnastics, Inc.

CONTRACTOR’S Address: 1420 Rupp Lane, Lake Worth, FL 33460

CONTRACTOR'S Phone No. (561) 585-2700

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary fo
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further

4



18.

19.

20.

21.

22

23.

warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of
this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR'S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminat history records check. Although COUNTY agrees tc pay for
all applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, 1o persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable
to the extent permitted by law.

Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Paim Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records. All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The Inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audi, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure fo cooperate with the Inspector
General or interference or impeding any investigation shall be in violation of Ordinance 2009-049-and punished
pursuant to Section 125.69, Florida Statues, in the same manner as a second degree misdemeanor.

Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,

familial status, sexual orientation, gender identity or expression.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS

/7
/Y /ﬂcf/ Y 177200

NAME (TYPE OR PRINT)

NA

aFPROVED AS TO FORI‘:% NG
LEGAL QUEFFICIENCY.

COUNTIY Aid RMNEN

Revision Date: 12/10

PALM BEACH COUNTY

COUNTY ADMINISTRATOR (If contract vatue exceeds $10,000.)
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SleURE
LA Roigs — ~
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Scope of Service

Program Name: Tiny Tot Tumbling
Instructor; Gold Coast Gymnastics, Inc.- Mrs. Jill Rojas
Location; West Boynton Recreation Center

Class Day & Times: Thursdays -8 week sessions

Ages: 18 Months(walking)-3 years old - with parent
9:30-10:10 AM

Ages: 3 years-5 years- independent
10:15-10:55 AM
Fees: $78.00
Business Information: Gold Coast Gymnastics, Inc.
1420 Rupp Lane
Lake Worth, Fl. 33460
561-585-2700 --JilI’s Cell- 561-601-1230
E-mail: info@eceym.com - Website: www.gegym.com

Gold Coast Gymnastics, Inc. 14,000 sq ft. training facility located in Lake Worth, and was established in
1973. We teach children from walking to college students in the sport of gymmnastics. We train on all
Olympic events for men and women. We also teach preschool and school age gymmastics, tumbling,
cheerleading and have successful competitive teams. Our instructors are members of USA Gymnastics
and AAU leagues (The governing bodies of Gymnastics) They are safety certified, First Aid and CPR
trained. Gold Coast staff is trained to be movement and gymnastics specialists.

Instructor: Mrs. Jill Rojas is the Master Instructor, Team Coach and Director at Gold Coast Gymnastics,
Inc. She has been teaching the sport of gymnastics since 1987. She teaches the girl's competitive team,
instructor for preschool and school age classes, teaches outreach/satellite programs at various locations in -
Palm Beach County. Mis. Rojas is a highly motivated and enthusiastic instructor. She enjoys working
with children and parents to educate them in the sport and fun of gymnastics.

Class information:

Parent assisted class fwalking-18 months- 2 vears). Children and parents will learn together in this class.
Parents will assist children learn gymnastics concepts such as jumping, hopping, rolling, over/under,
sideways and many more exciting themed lesson plans. In the beginning of the class there will be circle
time. This consists of roll call, stretching, music and parent assisted activities. Second and third parts of
this class are devoted to tumbling, obstacle course, perceptual stations. The conclusion of the class ends
with goodbye’s and stamps.

3 & 4 vears old- attend this class with out parental assistance. They will work mere advanced gymnastics
skills taught to their ability/age/level. The same lesson plans/concepts will be taught as in the parent
class. Skills will increase to their ability. We are building self-confidence, self-esteem and motor skills
through fitness and fun.

Equipment: Provided by West Boynton Park: 8 folding blue panel mats, 2 red folding panel mats,
incline, stairs, 5 section segmented tunnel, large & small octagons, large & small incline, 4 segmented
trapezoid, safety skill mat and numerous items form the closet. Provided by Gold Coast: Music, lummi
sticks, bean bags, ladder, balance beams, trampoline, boards, indoor bounce house, pre-school bar, hula
hoops and many more items from Gold Coast Gymnastics, Inc. FUN_FUN_FUN!!




Exhibit “B”

{Not Applicable)



ACORD.,

NEGATNELY AMEND, EXTEND OR ALTER THE COVERAGE.

CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE 1S [SEUED AS A MATIER OF INFORMATION OFLY AND CONFERS NO RIGHTS UPON THEE CERTIFICATE HULDER, THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR
AFFOROED BY THE POLICIES BELOW,. THIS CERTIFICATE OF RNSHRANCE DOES ROT CONSTITUTE A CONTRACT BETWEEN THE

ISSUMNG INSURERISE AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTFICATE HOLDER
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INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the ,?_éday of @.’ 2011, by and between the Board of County Commissioners of
Palm Beach County, Florida, hereinafter referred to as the "COUNTY" and Frankie Thomas, an Independent
Contractor, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) Dance Class program, and desires to contract
with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing said program.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: The class, activity or service will begin on _ October 1, 2011 __and will meet thereafter with the termination
date of this agreement being __September 30, 2012,

2. Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are): $50.00 per
session. Revenue Account No. 0001-580- 5204-4721.09

3. Payments To Contractor:

a. The total amount to be paid by the COUNTY under this Contract for all services and materials shall
" not exceed a total contract amount of one thousand two hundred dollars ($1,200.00). The

CONTRACTOR shall notify the COUNTY's representative in writing when 90% of the "not to exceed
amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis per the
attached schedule of payments, or as otherwise provided in Exhibit "B" for services rendered toward
the completion of the Scope of Work. Where incremental billings for partially completed items are
permitted, the total billings shall not exceed the estimated percentage of completion as of the billing
date.

b. The CONTRACTOR's fee shall be the sum of $ 30.00 per class or N/A of the paid enrollment fees for
the class or activity.

4. Specific Details:

a. Type of service/instructor:_Dance Insiructor

b. Name of class or activity: Hip Hop Dance

c. Day(s)/Date(s) Scheduled: Monday's-Sunday’s

d. Time Scheduled: 8:00a.m-11:30p.m

e. Location: CMAA Therapeutic Recreation Complex Gymnasium

f. Aminimumof _ 6 _and a maximum of __8 paid enroliments must be received by the COUNTY

prior to commencement of the class or activity. COUNTY reserves the right to cancel each class or
activity which does not have the specified minimum number of participants registered.

i



independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: Itis acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of hisfher own FICA and Social Security benefits with respect to this
Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty
(30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, responsibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agrees to:
1. Perform the services set forth herein in accordance with all applicable association/governing body

rutes and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3. Provide written activity plans for each class or activity for which the CONTRACTOR is responsible.

4. Provide and maintain, in proper working order, all necessary equipment specified to conduct the

services provided for in this agreement.

5. Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist ata facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

6. Inspect the activity site after the class or activity is concluded to assure that the facility is left in the
condition in which it was found.

7. Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

8. Provide the County Representative with 7 days notice of éll schedule conﬁicts/changes.

9. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personal/family illnesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all

programs and registrants.
3. Provide classfactivity rosters to the CONTRACTOR for distribution.

4, Publicize the class or activity through the Leisure Times and public service announcements.
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Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this
Agreement. All Exhibits shall be incorporated into and made a part hereof,

County Representative: The County Representative for this CONTRACT is:

Jackie Lambert PH: {561} 966-7016

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney’s fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shall be mailed to:

' Director of Recreation Services Division :
Palm Beach County Parks and Recreation Departmerit
2700 Sixth Avenue South
Lake Worth, FL. 33461
and if sent to the CONTRACTOR shall be mailed to:

CONTRACTOR’'S Name: Frankie Thomas

CONTRACTOR’S Address: 10841 Anderson Lane. Lake Worth, FL 33449

' CONTRACTOR'’S Phone No. (561) 968-8030

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shail it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal year’s is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfilt the terms of
this Agreement.

Public Entity Crimes: As provided in .S, 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR'S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowiedges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for

.all applicable FDLE/FB! fees required for criminal history records check, the CONTRACTOR shall be solely

responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.



19. Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable
to the extent permitted by law.

20. Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

21. Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is autharized and empowered to review past, present and proposed
County contracts, transactions, accounts and records. All contractors and parties doing husiness with the County
and receiving County funds shall fully cooperate with the Inspector General. The inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspector
General or interference or impeding any investigation shall be in violation of Ordinance 2009-049 and punished
pursuant to Section 125.69, Florida Statues, in the same manner as a second degree misdemeanor.

22. Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,
familial status, sexual orientation, gender identity or expression. .

IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS PALM BEACH COUNTY
V.o y s
FIGNATERE" 7
(1 Fuest BEALE
NAME (TYPE OR PRIN7 T COUNTY ADMINISTRATOR (If contract value exceeds $10,000.)
CONTRACTOR WITNESS : INDEPENDENT CONTRACTOR
N W ‘ ~ 71/
SIGNATURE SIGNATURE 7
Jockie Lamberd ki Fhoms Do cx ot
NAME (TYPE OR PRINT) NAME & TITLE (TYPE OR PRINT) /

APPROVED AS TO FORM &
LEGAL SUFFICIENCY

Mrne. OVodignnd

COUNTY ATTORNEY




Scope of Service
Dance Class
Frankie Thomas

A dance class will be conducted by a dance assistant. The instructor will teach the
students different techniques of dancing and help instruct them to create a dance routine
with learning the counts to the dance steps.

Skills to be taught include: how to count each dance step and incorporate the steps into
the dance routine. The students will perform a dance routine using the steps that were
taught in the class. ‘

Equipment: CD player and CD with song of the routine.



Exhibit “B”

(Not Applicable)
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INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the 2.2 day of ‘@' 20 , by and hetween the Board of County Commissioners of
Palm Beach County, Florida, hereinafter refefred to as the "COUNTY" and _Mobile Group Fitness, LL.C, an

Independent Contractor, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) fitness program, and desires to contract with
CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing said program.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herain, the COUNTY
and CONTRACTOR hereby agree as follows:

Term: The class, activity or service will begin on __October 3, 2011 and will meet thereafter with the termination
date of this agreement being __September 30, 2012

Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and
charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are): _$5.00 per class
Revenue Account No. _0001-580-5233-4721-09.

Payments To Contractor:

a.

The total amount to be paid by the COUNTY under this Contract for ail services and materials shall
not exceed a total confract amount of Two thousand, three hundred eighty Doliars ($2,380.00).
The CONTRACTOR shall notify the COUNTY's representative in writing when 90% of the "not to
exceed amount" has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis
per the attached schedule of payments, or as otherwise provided in Exhibit "B" for services rendered
toward the completion of the Scope of Work. Where incremental billings for partially completed items
are permitted, the total billings shall not exceed the estimated percentage of completion as of the
billing date.

The CONTRACTOR's fee shall be the sum of § or _70% of the paid enrollment fees
for the class or activity.

4. Specific Details:

Type of service/instructor:_fitness class/Patricia Mroczek

Name of class or activity: _Stroller Fitness

Day(s)/Date(s) Scheduled: Monday and Friday

Time Scheduled: 10:20am-11:20am

l.ocation: _West Jupiter Recreation Center

Aminimumof _5  and a maximum of _10 paid enroliments must be received by the COUNTY
prior to commencement of the class or activity. COUNTY reserves the right to cancel each class or
activity which does not have the specified minimum number of participants registered.



Independent Contractor Status: |t is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: Itis acknowledged and agreed by the COUNTY and CONTRACTCR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of his/her own FICA and Sociat Security benefits with respect to this
Agreement.

Termination; The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty
(30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, responsibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agrees to:
1. Perform the services set forth herein in accordance with all applicable association/governing body

rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3. Provide and maintain, in proper working order, all necessary equipment specified to conduct the
services provided for in this agreement.

4. Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

5. Inspect the activity site after the class or activity is concluded to assure that the facility is left in the
condition in which it was found.

6. Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

7. Provide the County Representative with _10 days notice of all schedule conflicts/changes.

8. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personal/family ilinesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect parttmpatlon fees and process class transfers or refunds for any and all

programs and registranis.

3. Provide class/activity rosters to the CONTRACTOR for distribution.
4. Publicize the class or activity through the Leisure Times and public service announcements,



10. Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR

11.

12

and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty ceriifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this
Agreement. All Exhibits shall be incorporated into and made a part hereof.

County Representative; The County Representative for this CONTRACT is:

Alison Schram PH: _561-694-5430

insurance Requirements:
it shall be the responsibility of the CONTRACTOR to provide evidence of the following minimum amounts of

insurance coverage to Palm Beach County, Parks and Recreation Department, Division of Recreation Services,
2700 6™ Avenue South, Lake Worth, FL 33461, Attention: Jennifer Cirillo, Director of Recreation Services.

The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in full force and effect, at all times
during the life of this Contract, insurance coverages and limits (including endorsements) as described herein.
Failure to maintain the required insurance will be considered default of the Contract. The requirements contained
herein, as well as COUNTY’s review or acceptance of insurance maintained by CONTRACTOR, are not intended
to and shall not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the
Contract. CONTRACTOR shali agree to provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages,

A Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a
limit of Hability not less than $1,000,000 Each Occurrence. Coverage shall not contain any
endorsement(s) excluding Contractual Liability or Cross Liability.

B. Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less
than $500,000 Each Occurrence for all owned, non-owned, and hired automobiles. in the event
CONTRACTOR owns no autemobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form. -

C. Workers' Compensation Insurance & Employer’'s Liability: CONTRACTOR shall maintain

Workers’ Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

E. Professional Liability; CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a
Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is
provided on an “occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form
the Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event
the policy Is canceled, non=renewed, switched to an Occurrence For, retroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended Reporting Period (SERF)
during the lift of this Contract, CONTRACTOR

a. Additional insured Clause: Except as to Business Auto, Workers' Compensation and Employer's
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance ghall clearly
confirm that coverage required by the Contract has been endorsed to include Palm Beach County as
an Additional insured.

b. Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a policy condition not permit an insured to enter into a pre-loss agreement to waive
subrogation without an endorsement, then CONTRACTOR shall notify the insurer and request the
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policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.
This Waiver of Subrogation requirement shall not apply to any poticy which includes a condition to the
policy specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter
into such an agreement on a pre-loss basis.

c. Certificates of Insurance: Within forty-eight (48} hours of the COUNTY's request to do so, the
CONTRACTOR shall deliver to the COUNTY Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverage required by this Contract have been obtained and are in full force and
effect. During the term of the Contract and prior to each subsequent renewal thereof, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of each and
every insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10}
day endeavor to notify due to cancellation of coverage.

d. Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for either Commercial General Liability, Business Auto Liability, and Employer's Liability
coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an
Aggregate limit not less than the highest “Each Occurrence” limit for either Commercial General
Liability, Business Auto Liability, or Empioyer's Liability. The COUNTY shall be specifically endorsed
as an “Additional insured” on the Umbrella or Excess Liability, unless the Certificate of Insurance
notes the Umbrella or Excess Liability provides coverage on a "Foliow-Form" basis.

e. Right to Revise or Rejectt COUNTY, by and through its Risk Management Department in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation,
to review and reject any insurer providing coverage because of poor financial condition or failure to

operate legally.

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney's fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services Division

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL. 33461

and if sent to the CONTRACTOR shall be mailed to:

CONTRACTOR'S Name: Pgtricia Mraoczek

CONTRACTOR’S Address:_13106 150" Ct. N.. Jupiter FL 33478

CONTRACTOR'S Phone No, 561-262-1458

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shall it be consfrued as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety
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for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further
warrants and represenis that it has no obligation or indebtedness that would impair its ahility to fulfill the terms of
this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance herecf, the CONTRACTOR certifies that i, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a). '

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR’'S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
all applicable FDLE/FBI fees reguired for criminal history records check, the CONTRACTOR shall be solely
respensible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability: if any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceahle
to the extent permitted by law.

Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modlified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records, All contractors and parties doing business with the County
and receiving County funds shali fully cooperate with the Inspector General. The Inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspector
General or interference or impeding any investigation shall be in violation of Ordinance 2009-049 and punished
pursuant to Section 125.69, Florida Statues, inl the same manner as a second degree misdemeanor.

Nondiscrimination: Contracior warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,

familial status, sexual orientation, gender identity or expression.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS PALM BEACH COUNTY
W s /500
SIGNATURE ﬂ /7
M e/ /? FALE
NAME (TYPE OR /ﬁRlN‘r) i~ COUNTY ADMINISTRATOR (if contract value exceeds $10,000.)
CONTRACTOR WITNESS W CONTRACTOR
‘ M
SIGNATURE SIGﬁATURE

ﬁ/&éa 2 S c}, Yh N Patricia Mroczek, Manaaer
NAME (TYPE OR PRINT) NAME & TITLE (FYPE COR PRINT)

APFROVED AS TO FORM ANU
LEGAL SUFFICIENC

COUNTY ATT.Q%*EE

Revision Date: 12/10



Scope of Services

Mobile Group Fitness
Mobile Group Fithess is an exercise class
designed for caregivers of small children who
desire to get in shape and meet other
caregivers in the process forming a social
network and lasting friendships. The
program of fers various cardio and strength
programs for all fitness levels. Each one-
hour class challenges the participant through
cardiovascular and strength endurance
activities. Using weights, resistance tubes
and body weight, the participant will
strengthen their muscles and burn fat and
calories. Each class concludes with
stretching To improve flexibility.

Equipment used: Stroller, resistance tubes,
and weights from 2-10pds.



Exhibit “B”

{Not Applicable)



Y . DATE (MM/DD/YYYY)
ACORLY CERTIFICATE OF LIABILITY INSURANCE 0s/12/2011
PRODUCER THIS CERTIFICATION IS ISSUED AS A MATTER OF INFORMATION

Maguire Insurange Agancy, Inc.
27101 Puerta Rezl Suite 200
Missian Viejo, CA 82691~
{877)438-7459

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THiS CERTIFICATE DOES NOT AMMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A: Philadelphia Indemnity Insurance Company 18058
Patricia Mroczek INSURER B:
dba Mobile Group Fitness, LLC INSURER C:
13106 150th Ct N
Jupiter, FL 334783526 [NIJRER D

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERIFICATION MAY BE 1SSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES BESCRIBED HEREIN 15 SURJECT TC ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Loc

INSR | ADD'L POLICY EFFECTIVE POLICY EXPIRATION

LTR INSRD TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YYYY) DATE {MM/DR/YYYY) LIMITS
A X | GENERALLIABILITY PHPKE27245-00% 09/12/2013 09/12/2012 EACH OCCURENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY EQ@'&Aﬁ?EEsT[%aREg:LErFemeJ $100,000
} CLAIMS MADE OCCUR MED EXP [Any one persan) $2,500
| x| PROPESSIONAL LIABILITY PERSONAL & ADV INJURY 51,000,000
] _ GENERAL AGGREGATE $3,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG 53,000,000

_ﬂ POLICY I_-l PROJECT

AUTOMOEILE LIABILITY
] ANY AUTQ
ALL OWNED AUTOS
SCHEDULED AUTOS
HIRED AUTOS
NON-OWNED AUTGS

COMBINED SINGLE UMIT
{EA accigent)

BODILY INJURY
[Per person)

BODILY INJURY
[Per accident)

PROPERTY DAMAGE
{Per accident}

GARAGE LIABILITY

AUTD ONLY — EA ACCIDENT

(Mandatory in NH}
If yes, describe unde

YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

der
SPECIAL PROVISIONS below

ANY AUTQ OTHER THAN EA ACC
AUTO ONLY: oo
EXCESS | UMBRELLA LLABILITY EACH OCCURENCE

OCCUR CLAIMS MADE AGGREGATE

DEDUCTIBLE

RETENTION
WHRKERS &0 WECSTATD- | OTR-
EMPLOYERS' LIABILITY TORY LIM[TS, £

E.L. EACH ACCIDENT

E.lL. DISEASE ~ EA AMPLOYEE

E.L. DISEASE — POLICY LIMIT

OTHER

negligence.

DESCRIFTION OF OPERATIONS / LOCATIONS/ VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
It is understood #nd agreed that the faliowing entity is added o5 an additioral insured but only with respect(s} to the operations of the named tnsured except that liability resulting from the additional insured's soie

CERTIFICATE HOLDER

CANCELLATION

2700 6th Avenue South
Lake Worth, FL 33461~

Paim Beach County Board of County Commissioners

SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE
THEREOF, THE ISSUING INSURER WILL ENDEAVOR TC MAIL 10 DAYS WRITEN NOTICE YO THE
CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO 5C SHALL IMPOSE NO OBLIGATION OR
LIABILITY OF ANY KINRD UPCN THE INSURER, 578 AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2009/01)

© 1988-2009 ACORD CORPORATION. Al rights reserved.

The ACORD name and logo are registered marks of ACORD




IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policylies) must be endorsed, A statement on this
certificate does not confer rights to the certificate hoider in lieu of such endorsement{s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require
an endorsement. A statement on this certificate does not confer rights to the certificate holder in teu of
such endorsement(s}.

DISCLAIMER ‘
This Certificate of insurance does not constitute a contract between the issuing insurer(s}, authorized
representative or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 {2008/01)



13106 150t Ct. No.
Jupiter, Florida 33478
561-262-1458

August 14, 2011

To Whom It May Concern:

‘Workman’s Compensation

There are no employees working for Mobile Group Fitness,
LLC, therefore there is no requirement for Mobile Group
Fitness, LLC to carry Workman’s Compensation Liability
Insurance. |

Sincerely,

Patti Mroczek
Owner



Donald Campbell

From: Scott Marting - .{lj
Sent: Friday, August 26, 2011 9:32 AM %} & wer O

To: Donald Campbell 76 L/ é

Subject: RE: Auto Liability z b/f) 7?://
Follow Up Flag: Follow up _ ﬁ’if ﬁf/; M &

Flag Status: Flagged
Categories: Contractual Info
okay

From: Donald Campbell

Sent: Friday, August 26, 2011 9:18 AM
To: Scott Marting

Subject: Auto Liability

Hi Scott,

The following program(s)/contractor(s), do not transfer program participants to and/or from the program site.
Therefore, there is no requirement for any of the below contractor(s) to carry Auto Liability.

We respectfully ask that Auto Liability be waived.

e Dawn Gunduz

¢ Kim Moser

e Venero's Martial Arts

e (Cindy Martling

* Mobile Group Fitness, LLC

Please advise.
Donald

Donald E. Campbell

Recreation Programs Supervisor

Palm Beach County Parks & Recreation
dcampbel@pbcgov.org
www.pbeparks.com

office: 561-966-7051

fax: 561-966-7050

Florida's Future...It Starts in Parks:
Youth Achievement, Good Health, Sense of Community, Conservation,
Respect for Nature, Ties to Heritage... It really does Start in Parks!



INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the _f _day ofﬁééﬁzm 1, by and between the Board of County Commissioners of |
Palm Beach County, Florida, hereinafter referred to as the "COUNTY" and Shelly Janssen
, an Independent Contractor, hereinafter referred to as "CONTRACTOR".

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) Youth Dance program, and desires to contract
with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing said program.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COU NTY
and CONTRACTOR hereby agree as follows:

1. Term: The class, activity or service will begin on _October 4, 2011 __ and will meet thereafter with the termination
date of this agreement being _September 30, 2012.

2. Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shall collect all fees and
) charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are): $68/45 minute to
80 minute classes and $80/90 minute classes _per _student. Revenue Account No. 0001-580- 5262:4721-09.

3. Payments To Contractor:

a. The total amount to be paid by the COUNTY under this Contract for all services and materials shall
not exceed a total contract amount of Thirty Thousand Dollars. ($30,000.00). The CONTRACTOR
shall notify the COUNTY's representative in writing when 80% of the "not to exceed amount" has
been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis per the attached
schedule of payments, or as otherwise provided in Exhibit "B" for services rendered toward the
completion of the Scope of Work. Where incremental billings for partially completed items are
permitted, the total billings shall not exceed the estimated percentage of completion as of the billing
date.

b. The CONTRACTOR's fee shall be the sum of § of 70 % of the paid enrollment
fees for the class or activity.

4. Specific Details:

a. Type of service/instructor.__Dance Instructor

b. Name of class or activity: Dance

c. Day(s)/Date(s) Scheduled: Tuesday/Thursday/Saturday / October 4, 2011 — September 29, 2012
d. Time Scheduled: Tues./Thurs. 2:45 - 8:00pm angd Saturday 9:30am — 1:00pm

e. Location: West Boynton Park and Recreation Center

f. A minimum of __6__ and a maximum of _20_ paid enroliments must be received by the COUNTY

prior to commencement of the class or activity. COUNTY reserves the right to cancel each class or
activity which does not have the specified minimum number of participants registered.



Independent Contractor Status: It is specifically understoed that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: Itis acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOCR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
liability and responsibility for payment of his/her own FICA and Social Security benefits with respect to this
Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at [east thirty
(30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, responsibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agrees to:

1. Perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3. Provide and maintain, in proper working order, all necessary equipment specified to conduct the
services provided for in this agreement.

4, Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpone
said class or activity until the condition is addressed.

5. inspect the activity site after the class or activity is concluded to assure that the facility is left in the
condition in which it was found.

8. Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

7. Provide the County Representative with __2  days notice of all schedule conflicts/changes.

8. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personalffamily illnesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all

programs and registrants.
3. Provide class/activity rosters to the CONTRACTOR for distribution.

4, Publicize the class or activity through the Leisure Times and public service announcements.



10.

11.

12.

Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhibit to this
Agreement. All Exhibits shall be incorporated into and made a part hereof.

County Representative: The County Representative for this CONTRACT is:

Ellen Gilmer PH: 355-1125

Insurance Requirements:
It shall be the responsibility of the CONTRACTOR to provide evidence of the foliowing minimum amounts of

insurance coverage to Palm Beach County, Parks and Recreation Department, Division of Recreation Services,
2700 68 Avenue South, Lake Worth, FL 33461, Attention: Jennifer Cirillo, Director of Recreation Services.

The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in full force and effect, at all times
during the life of this Contract, insurance coverages and limits (including endorsements) as described herein.
Failure to maintain the required insurance will be considered default of the Contract. The requirements contained
herein, as well as COUNTYs review or acceptance of insurance maintained by CONTRACTOR, are not intended
to and shall not in any manner limit or qualify the liabifities and obligations assumed by CONTRACTOR under the
Contract. CONTRACTOR shall agree to provide the COUNTY with at least ten (10) day prior notice of any
cancellation, non-renewal or material change to the insurance coverages.

A, Commercial General Liability: - CONTRACTOR shall maintain Commercial General Liability at a
limit of liability not less than $1,000,000 Each Occurrence. Coverage shall not contain any
endorsement(s) excluding Contractual Liability or Cross Liability.

B. Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less
than $500,000 Each Occurrence for all owned, non-owned, and hired automobiles. in the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liabifity. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

C. Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain
Workers’ Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

E. Professional Liability; CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR'’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a
Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of nsurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is
provided on an "occurrence” or “claims ~ made” form. If coverage is provided on a “claims-made” form
the Certificate of Insurance must also clearly indicate the “retroactive date” of coverage. In the event
the policy is canceled, non=renewed, switched to an Occurrence For, retroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP)
during the lift of this Contract, CONTRACTOR

a. Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer's
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly
confirm that coverage required by the Contract has been endorsed to include Palm Beach County as
an Additiona! Insured. .

b. Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a policy condition not permit an insured to enter into a pre-loss agreement fo waive
subrogation without an endorsement, then CONTRACTOR shall notify the insurer and request the




13.

14.

15.

16.

policy be endorsed with a Waiver of Transfer of Rights of Recavery Against Others, or its equivalent.
This Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the
policy specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter
into such an agreement on a pre-loss basis.

c. Certificates of Insurance: Within forty-eight (48) hours of the COUNTY's request to do so, the
CONTRACTOR shall deliver to the COUNTY Certificate(s) of insurance evidencing that all types and
amounts of insurance coverage required by this Contract have been obtained and are in full force and
effect. During the term of the Contract and prior to each subsequent renewal thereof, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of each and
every insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10)
day endeavor to notify due to cancellation of coverage.

d. Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for either Commercial General Liability, Business Auto Liability, and Employer's Liability
coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an
Aggregate limit not less than the highest "Each Occurrence” limit for either Commercial General
Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall be specifically endorsed
as an “Additional Insured’ on the Umbrella or Excess Liability, unless the Certificate of Insurance
notes the Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

e. Right to Revise or Rejectt COUNTY, by and through its Risk Management Department in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation,
to review and reject any insurer providing coverage because of poor financial condition or failure to

operate legally.

Indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney’s fees and costs, whether at
triat or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt
requested, if sent to the COUNTY shall be mailed to:

Director of Recreation Services Division
Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South
Lake Worth, FL 33461
and if sent {o the CONTRACTOR shall be mailed to:

CONTRACTOR'S Name: Shelly Janssen

CONTRACTOR’S Address: 7798 Belmont Drive_Lake Worth, FL._33467

CONTRACTOR’S Phone No. 561-434-0242

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
personal fiability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY's performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annuai appropriations for its purpose by the Board of County Commissioners.




17.

18.

19.

20.

21

22.

23.

Arrears: The CONTRACTOR shall not pledge the COUNTY’S credit or make it a guarantor of payment or surety
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of
this Agreement. '

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (*Ordinance”), if CONTRACTOR'S employees or subcontractors
are required under this Agreement to enter a “criticat facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
all applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable

to the extent permitted by law.

Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records. All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector Genera!l. The Inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure to cooperate with the Inspector
General or interference or impeding any investigation shall be in violation of Ordinance 2009-049 and punished
pursuant to Section 125.68, Florida Statues, in the same manner as a second degree misdemeanor.

Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marita! status,

familial status, sexual orientation, gender identity or expression.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS

2 P

SIGNATURE ﬂ
Wb F. Lecte

PALM BEACH COUNTY

NAME (TYPE/OR PRINT)

CONTRACTOR WITNESS

g Rognomens

COUNTY ADMINISTRATOR (If contract veYde exceeds $10,000.)

INDEPENDENT CONTRACTOR

SIGN

I HEA K ESLAN]

NAME (TYPE OR PRINT)

EICIE R ot et L
LEGAL SUrtiadivile

COUNTY ATTERNEY

Revision Date: 12/10

_ (ngieos)
IGNATURE U
8%6// Y Uc’U"? % Sfﬂ /@M@Q Lol :

NAME & TITLE (TYPE OR PRINT)




SCOPE OF SERVICE

SHELLY JANSSEN

Mrs. Janssen will be providing dance instruction at West Boynton Park and
Recreation Center located at 6000 Northtree Blvd. Lake Worth, FL.

The program will be offered from October 2011 through September 2012 and will
consist of tap, ballet and jazz instruction for students ages 3 and up.

A fee of $68.00 is charged for eight-one hour classes and $80.00 for eight-one
and one-half hour classes. This fee applies to one-eight week session,
consisting of one class per week. There are four-eight week sessions per
program year. :

Equipment used for the program will consist of ballet barres, tap floor and sound
system.



Exhibit “B”

(Not Applicable)



JACORD- CERTIFICATE

. FOR SERVICE CALL:
FRANCIS L. DEAN & ASSOCIATES OF FLORIDA, LLC
OCALA, FLORIDA
B77/671-3326

DATE (MMIDDITY)
9143711

THIS CERTIFICATE IS ISSUED AS A MATTER OF [NFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER,
THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW,

COMPANIES AFFORDING COVERAGE

www.fdeanft.com comiANY RIVERPORT INSURANCE COMPANY
INSURED SPORTS AND REC. PROVIDERS ASSN, PURCHASING GROUP
Shelly Janssen
7798 Belment Drive COMPANY
Lake Worth, FL 32467 ¢
COMPANY
Cert #AP137764-C0 D
FGOVERAGES T T ki

THIS 1§ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FCR THE POLICY
PERICD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM QR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL
THE TERMS, EXCLUSICONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

<o

POLICY EFFECTIVE (POLICY EXFIRATION

LTR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DDIYY) |DATE (MM/DDIYY) LIMITS
GENERAL LIABILITY GENERAL AGGREGATE 3 1,000,000.0C
A | X |COMMERCIAL GENERAL LABILITY PRODUCTS-COMPIOP AGG | §  1,000,000.00
|eLams mane | X [cccur FLDG180411 5M/11 5112 PERSONAL & ADVINJURY | §  1,000,000,00
|| CWNER'S & CONTRACTOR'S PROT , EACH QUCURRENCE $  1,000,000.00
1:'%;#%%:; Q}(SLE] I . FIRE DAMAGE {Anyonefirs) | $ 300,000.00
MED EXP {Any ane person) 3 5,000.00
AUTOMOBILE LIABILITY
SALER COMBINED SINGLE LiMI
ANY AUTO T
ALL OWNED AUTOS SODILY INJURY $
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY IJURY $
NON-CWNED AUTOS (Per accident)
— PROPERTY DAMAGE [
GARAGE LIABILITY AUTO ONLY-EA AGCIDENT
ANY AUTO OTHER THAN AUTO ONLY,
EACK ACCIDENT| §
AGGREGATE| $
EXCESS LIABILITY EACH QCCURRENGE $
UMBRELLA FORM ABGREGATE $
OTHER THAN UMBRELLA FORM $
VWORKER'S GOMPENSATION AND WC STATU: TTH,
EMPLOYERS' LIABILITY TORY LIMITS ER
EL EACH AGCIDENT g
T RO RETON e INGL EL DISEASE - POLICY LUIMT | §
OFFICERS ARE" EXCL EL DISEASE - EA EMPLOYEE | §
OTHER

DESCRIPTION OF OPERATIONS/ILOCATIONS/VEHICLES/SPECIAL ITEMS

THE CERTIFICATE HOLDER IS ADDED AS AN ADDITIONAL INSURED BUT ONLY WITH RESPECT TO LIABILITY ARISING OUT OF CPERATIONS OF

THE NAMED INSURED DURING THE POLICY PERIQD.

Dance Activities

Palm Beach County Board of County Commissioners
2700 6th Avenue South
{ake Worth, FL. 33481

. AGORD 265 (1198)

- GANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREQF, THE ISSUING COMPANY WILL
ENDEAVOR TO MAIL _30 DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED TO THE LEFT, 8UT FAILURE TO MAIL
SUCH NOTICE SHALL IMPOSE KO OBLIGATION OR LIABILITY OF ANY
KIND UPON THE COMPANY, ITS AGENTS OR REFRESENTATIVES.

AUTHORIZED REPRESENTATIVE
Francig L

Dean

T



SHELLY JANSSEN

7798 Belmont Drive
Lake Worth, Florida 33467

To Whom It May Concern,
WORKMAN’S COMPENSATION: -

I DO NOT have any employees. Therefore, there is no requirement
to carry Workman’s Compensation Liability Insurance.

S
f/‘

Sincerely,

shiessy

Shelly Janssen
Dance Instructor




Donald Campbell

From: Scott Marting

Sent: Thursday, August 25, 2011 8:45 AM
To: Donald Campbell

Subject: RE: Auto Liability

okay

From: Donald Campbell

Sent: Thursday, August 25, 2011 8:43 AM
To: Scott Marting

Subject: Auto Liability

Hi Scott,
The following program(s}/contractor(s), do not transfer program participants to and from the program site. Therefore,

there is no requirement for
anty of the below contractor(s) to carry Auio Liability.
We respectfully ask that Auto Liability be waived.

* Shelly Jansen: (Doing Business As) The Kids Dance Company. -
 Modern Bujutsu Karate (Alexis Cardona) "

Please advise.

Donald

Donald E. Campbell

Recreation Programs Supervisor

Palm Beach County Parks & Recreation
dcampbel@pbcgov.org
www.pbcparks.com

office: 561-966-7051

fax: 561-966-7050

Florida's Future...lIt Starts in Parks:
. Youth Achievement, Good Health, Sense of Community, Conservation,
Respect for Nature, Ties to Heritage... It really does Start in Parks!
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3.

4. Specific Details:

INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the _g__ day of A#’ZCH 1, by and between the Board of County Commissioners of
- Palm Beach County, Florida, hereinafter referred#o as the "COUNTY" and Modern Bujutsu Karate Florida, Inc., an

Independent Contractor, hereinafter referred to as "CONTRACTOR™

WITNESSETH:

WHEREAS, the COUNTY desires to make available (a) (an) _Martial Arts program, and desires to contract
with CONTRACTOR to provide a specific service for that program; and

WHEREAS, the COUNTY and CONTRACTOR desire to clarify and define their responsibilities with regard to
providing said program.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the COUNTY
and CONTRACTOR hereby agree as follows:

Term: The class, aclivity or service will begin on _October 5,2011_and will meet thereafter with the termination

date of this agreement being September 29, 2012.

Fees: Palm Beach County Parks and Recreation Department, on behalf of COUNTY, shail collect all fees and

charges from participants. The fee(s) charged by the COUNTY for this class or activity (is) (are). $75 per
participant, additional family members are $70 per participant. Revenue Account No. 0001-580- 5252-4721-09.

Payments To Contractor:

a.

The total amount to be paid by the COUNTY under this Contract for all services and materials shall
not exceed a total contract amount of _Ninetean Thousand Seven Hundred Dollars ($19,700.00).
The CONTRACTOR shall notify the COUNTY's representative in writing when 90% of the "not to
exceed amount” has been reached. The CONTRACTOR will bill the COUNTY on a bi-weekly basis
per the attached schedule of payments, or as otherwise provided in Exhibit "B" for services rendered
toward the completion of the Scope of Work. Where incremental billings for partially completed items
are permitted, the total billings shall not exceed the estimated percentage of compietion as of the
billing date.

The CONTRACTOR's fee shall be the sum of § or___70__ % of the paid enroliment
fees for the class or activity. .

Type of sarvicefinstructor:_Instructor

Narne of class or activity: _Martial Arts

Day(s)/Date(s) Scheduled: _Wednesday and Friday / October 5. 2011 — September 28, 2012

Time Scheduled: 6:00pm — 9:00pm

Location: West Boynton Recreation Center

Aminimumof _ 5§  anda maximum of _75_ paid enrollments must be received by the COUNTY
prior to commencement of the class or activity. COUNTY reserves the right to cancel each class or
activity which does not have the specified minimum number of participants registered.



Independent Contractor Status: It is specifically understood that the CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this Agreement is
not a coniract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall be
created hereby nor shall hereafter exist by reason of the performance of the services herein specified.

Taxes: ltis acknowledged and agreed by the COUNTY and CONTRACTOR that the service herein provided by
the CONTRACTOR is a professional service and that the COUNTY is neither paying Social Security benefits nor
withholding taxes from the CONTRACTOR's compensation for said service. The CONTRACTOR assumes all
iability and responsibility for payment of hisrher own FICA and Social Security benefits with respect to this
Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the CONTRACTOR
and the CONTRACTOR may terminate this Agreement upon written notice mailed to the COUNTY at least thirty
(30) working days prior to the CONTRACTOR's departure date.

Subcontracting: The CONTRACTOR may not, without written approval of the COUNTY, subcontract or assign
any rights, responsibilities or obligations under this Agreement.

Performance:
a. CONTRACTOR agrees to:

1. Perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants as well as the facility.

2. No person other than the CONTRACTOR or a qualified employee of the CONTRACTOR shall be
engaged to provide the services provided for in this Agreement.

3. Provide and maintain, in proper working order, all necessary equipment specified to conduct the
services provided for in this agreement.

4, Inspect the activity site prior to beginning each class or activity in accordance with safety standards as
explained in the CONTRACTOR's orientation program. Should a safety condition exist at a facility,
CONTRACTOR should report said condition immediately to the County Representative and postpon
said class or activity until the condition is addressed. ‘

5. Inspect the activity site after the class or activity is concluded to assure that the facility is left in the
condition in which it was found.

8. Utilize his or her own methods and procedures toward a result which shall be in accordance with the
purposes, intent and objectives of the COUNTY in providing such recreational class or activity.

7. Provide the County Representative with __2 _days notice of all schedule conflicts/changes.

8. CONTRACTOR shall immediately notify the County Representative of any unanticipated absences
such as personal/family ilinesses.

b. COUNTY agrees to:

1. Maintain the facilities in proper working order.

2. Conduct registration, collect participation fees and process class transfers or refunds for any and all

programs and registrants.
3. Provide class/activity rosters to the CONTRACTOR for distribution.

4. Publicize the class or activity through the Leisure Times and public service announcements.



10.

11.

12,

Exhibits: If any additional provisions are applicable to the class or activity as provided for herein, CONTRACTOR
and COUNTY may attach applicable Exhibit(s). If any additional requirements such as specialty certifications,
licenses and/or memberships applicable to the class or activity are required CONTRACTOR and COUNTY may
attach applicable Exhibit(s). The CONTRACTOR's proposal should also be included as an Exhihit to this
Agreement. All Exhibits shall be incorporated into and made a part hereof.

County Representative: The County Representative for this CONTRACT is:

Cameron Morris PH: _ 561-355-1125

Insurance Requirements:

It shall be the responsibility of the CONTRACTOR to provide evidence of the following minimum amounts of
insurance coverage to Palm Beach County, Parks and Recreation Department, Division of Recreation Services,
2700 6 Avenue South, Lake Worth, FL 33461, Attention: Jennifer Cirillo, Director of Recreation Services.

The CONTRACTOR shall, on a primary basis and at its sole expense, maintain in full force and effect, at all times
during the life of this Contract, insurance coverages and limits (including endorsements) as described herein.
Failure to maintain the required insurance will be considered default of the Contract. The requirements contained
herein, as well as COUNTY’s review or acceptance of insurance maintained by CONTRACTOR, are not intended
to and shall not in any manner limit or qualify the liabilities and obligations assumed by CONTRACTOR under the
Contract. CONTRACTOR shall agree to provide the COUNTY with at least ten (10} day prior notice of any
cancellation, non-renewal or material change to the insurance coverages.

A Commercia! General Liability: CONTRACTOR shall maintain Commercial General Liability at a
fimit of liability not less than $1,000,000 Each Occurrence. Coverage shall not contain any
endorsement(s) excluding Contractual Liability or Cross Liability.

B. Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less
than $500,000 Fach Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

C. Workers’ Compensation _Insurance & Employer’s Liability: CONTRACTOR shall maintain
Workers' Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

E. Professional Liability: CONTRACTOR shall maintain Professionai Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR's most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a
Retroactive Date prior to or equal to the effective date of this Contract. The Certificate of Insurance
providing evidence of the purchase of this coverage shall clearly indicate whether coverage is
provided on an "occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form
the Certificate of insurance must also clearly indicate the “retroactive date” of coverage. In the event
the policy is canceled, non=renewed, switched to an Occurrence For, retroactive date advanced, or
any other event triggering the right to purchase a Supplement Extended Reporting Period (SERP)
during the lift of this Contract, CONTRACTOR

a. Additional Insured Clause: Except as to Business Auto, Workers' Compensation and Employer's
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly
confirm that coverage required by the Contract has been endorsed to include Paim Beach County as
an Additional Insured.

b. Waiver of Subrogation. CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer,
or should a palicy condition not permit an insured to enter into a pre-loss agreement to waive
subrogation without an endorsement, then CONTRACTOR shall notify the insurer and request the
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policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent.
This Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the
policy specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter
into such an agreement on a pre-loss basis.

c. Cenificates of Insurance: Within forty-eight (48) hours of the COUNTY’s request to do so, the
CONTRACTOR shall deliver to the COUNTY Certificate(s) of Insurance evidencing that all types and
amounts of insurance coverage required by this Contract have been obtained and are in full force and
effect. During the term of the Contract and prior to each subsequent renewal thereof, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of each and
every insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10}
day endeavor to notify due to cancellation of coverage.

d. Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for either Commercial General Liability, Business Auto Liability, and Employer's Liability
coverage under Umbrella or Excess Liability. The Umbrella or Excess Liability shail have an
Aggregate limit not less than the highest “Each Occurrence” limit for either Commerciat General
Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall be specifically endorsed
as an “Additional Insured” on the Umbrella or Excess Liability, unless the Certificate of Insurance
notes the Umbrella or Excess Liability provides coverage on a “Follow-Form” basis.

e. Right to Revise or Reject: COUNTY, by and through its Risk Management Department in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from
time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation,
to review and reject any insurer providing coverage because of poor financial condition or failure to

operate legally.

indemnification: The CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its agents,
servants, employees and elected officers harmless from and against any and all claims, liability, losses, expense,
cost, damages and/or causes of action of every kind or character, including attorney's fees and costs, whether at
trial or appellate levels or otherwise, which may arise from any and all acts or omissions of the CONTRACTOR
during the performance of the CONTRACTOR's service under this Agreement.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return receipt

requested, if sent to the COUNTY shall be mailed to:
Director of Recreation Services Division
Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South
Lake Worth, FL 33461
and if sent to the CONTRACTOR shall be mailed to:

CONTRACTOR’S Name: Modern Bujutsu Karate Florida, Inc.

CONTRACTOR'S Address: 13551 North Umberland Circle  Wellington, Fl. 33414

CONTRACTOR'S Phone No.  _861,795.2804 or £32.2804

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce this Agreement shall be held in Palm Beach County. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of the COUNTY, or shall it be construed as giving any rights or
benefits hereunder to anyone other than the COUNTY and the CONTRACTOR.

Availability of Funds: The COUNTY's performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: The CONTRACTOR shall not pledge the COUNTY’S credit or make it a guarantor of payment or surety

4
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for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of
this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any work
in furtherance hereof, the CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida
Department of Management Services within the 36 months immediately preceding the date hereof. This notice is
required by F.S. 287.133(3)(a).

Criminal History Records Check: The CONTRACTOR shall comply with the provisions of Ordinance 2003-030,
the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR'S employees or subcontractors
are required under this Agreement to enter a “critical facility” as identified in Resolution R-2003-1274. The
CONTRACTOR acknowledges and agrees that all employees and subcontractors who are to enter a “critical
facility” will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for
ali applicable FDLE/FBI fees required for criminal history records check, the CONTRACTOR shall be solely
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030.

Severability: [f any term or provision of this Agreement, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such
terms or provision, to persons or circumstances other than those as to which it is held invalid or unenforceable,
shall not be affected, and every other term and provision of this Agreement shall be deemed valid and enforceable

to the extent permitted by law.

Entirety of Contractual Agreement: The COUNTY and the CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Office of the Inspector General: Pursuant to Ordinance No. 2009-049, Palm Beach County has established
the Office of the Inspector General, which is authorized and empowered to review past, present and proposed
County contracts, transactions, accounts and records. All contractors and parties doing business with the County
and receiving County funds shall fully cooperate with the Inspector General. The Inspector General has the power
to subpoena witnesses, administer oaths, require the production of records, and to audit, investigate, monitor, and
inspect the activities of the contractor, its officers, agents, employees, and lobbyists in order to ensure compliance
with contract specifications and to detect waste, corruption and fraud. Failure tc cooperate with the Inspector
General or interference or impeding any investigation shall be in violation of Ordinance 2009-049 and punished
pursuant to Section 125.69, Florida Statues, in the same manner as a second degree misdemeanor.

Nondiscrimination: Contractor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status,

familial status, sexual orientation, gender identity or expression.

INTENTIONALLY LEFT BLANK



IN WITNESS WHEREOF, the parties have set their hands ahd seals in the date first above written.

PALM BEACH COUNTY WITNESS ‘ PALM BEACH COUNTY
[N gyple
SIGNATURE” // 7
dwe) BEALE
NAME (TYPE OR pRH?lr) / COUNTY ADMINISTRATOR (If comtract value exceeds $10,000.)
CONTRACTOR WITNESS /WWACTOR
SIGNA % W SIGRATURE
M HEMNE A4 XS ﬁ/&/t& aqfcjm# —~ Pf‘eﬁaf C/?AﬂL—
NAME (TYPE OR PRINT} NAME & TITLE {TYPE OR PRINT)
RHRROVED AS YO FogM ANE

r_“” QL,“FCEF%‘\.J

POUNTY rjﬁ. ORNEY

Revision Date: 12/10



SCOPE OF SERVICE

Modern Bujutsu Karate Florida, Inc.

Mondern Bujutsu Karate Florida, Inc. will be providing Martial Arts instruction at West
Boynton Park and Recreation Center located at 6000 Northtree Blvd. Lake Worth,
Florida.

Instruction will be provided to participants four years of age or older in accordance with
the requirements set forth by the Modern Bujutsu Karate organization.

The program will be offered from October 5, 2011 through September 28, 2012. Classes
are held on Wednesdays and Fridays from 6:00 to 9:00pm. A fee of $75.00 per
participant and $70.00 per additional family member, will be charged for sixteen-one and
one-half hour classes per session. A session consists of eight weeks. There are five-eight
week sessions per program year.

Equipment used in this program consists of a kicking bag, bow and sai.



Exhibit “B”

{(Not Applicabte)



Evidence of Insurance

05-31-11

PRODUCER

Martial Arts Group, Inc. / Donald D. Prue (Agent)
767 $. State Rd. 7 Suite 15

Margate, FL 33068

1-800-207-6603 Fax: 954-917-6392
www.igomag.com Email: mygreup@bellsouth.net

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE LENDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER
THE COVERAGE AFFORDED BY THE POLICY BELOW.

INSURED

Alexis Cardona
Modern Bujutsu Karate Florida, Inc.
43551 Northumberiand Circle

Wellington FL. 33414

THE POLICY LiSTED BELOW HAS BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. THE INSURANCE AFFORDED BY THE POLICY IS SUBJECT TO ALL

THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Type of Insurance Insurance Company EFFECTIVE TERM LIMITS
DATE
General Liability General Liability Carrier is State Specific GENERAL AGGREGATE $2,000,000
X | COMMERCIAL \ N PRODUCTS AGGREGATE $1,000,000
GENERAL LIABILITY Starr Indemnity & Liability Company
Policy # P2GL.100000-02
AM. Best # 012245 PERSONAL & ADV. INJURY $1,000,000
X | Atnletic Participants (Rating: A+ / Category: XV) 5/27/11 tYear ™) ol OCCURRENCE $1,000,000
Coverace 1 '
X1 x| Landlords Riverport Insurance Company a member or FIRE DAMAGE {Any One Fire) $300,000
Additional Insured Berkley Insurance Group
Policy #WRD 180035 _
X | Includes 3™ Party AM. Best # 011017 Deductinle $0
Property Damage (Rating: A+ / Category: XV
Accident Medical Insurance Accident Carrier State Spacific “Total per Accident $100,000
Berkiey, StarNet, Starr Indemnit 1¥ear -
X Students & Staff ( y ) 5/27/11 Deductible $250
Hired / Non-Owned Autos Combined Single Limit 3
Excess Liability AGGREGATE g

CERTIFICATE HOLDERS f ADDITIONAL INSURED'S:

Town of Palm Beach
34 Sea view Ave.
Paim Beach, FL 33480

Township Comm. Assoc.
2424 Lyons Road
Coconut Creek, FL 33063

PBC Board of Co. Commissioners ¢/o Parks & Rec.
2700 &th Ave. South
Lake Worth, FL 33451

TOCATIONS:

2424 Lyons Road
Coconut Creek, FL 33083

340 Sea view Ave.
Palm Beach, FL 33480

DESCRIPTION OF OPERATIONS 7 EXCLUSIONS ADDED B5Y ENDORSEMENT / SPECIAL PROVISIONS:

CANCELLATION - SHOULD THE ASGVE DESCRIBED FOLICY BE CANCELLED BEFORE ITS EXPIRATION DATE, THE ISSUING COMPANY WILL ENDEAVCR TO MALL 30 DAYS WRiTYEN NOTICE TO THE CERTIFICATE HOLDER
NAMED ABCVE, BUT FAILURE TO MAIL SUCH NGTICE WILL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPGN THE COMPANY, itS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATVE

Denald D. Puue




Modern Bujutsu Karate

13551 Northumberland Cir 6000 North tree Blvd 2424 Lyons Rd
Wellington ¥I 33414 Lake worth, Fl 33463 Coconut Creek FL 33063
Modern Bujutsu Karate

13551 Northumberland Cir

Wellington Fl 33414

July 11,2011
Dear Sir or Madam,

My name is Sensei Alexis Cardona. [ am the chief instructor at local Martial Arts
programs in South Florida. Iam writing this letter regarding:

Modem Bujutsu Karate Fla. Inc. does not employ any official. All officials working for
MBK Fla. In¢ are shareholders of MBK. Therefore; there is no requirement for MBK FL.
Inc to carry Workman's Compensation Liability insurance.

If you have any questions regarding this letter, please do not hesitate to contact me.

Sensei Alexis Cardona
4th degree Black Belt
USA Goju Ryu Karate
(561) 632-2804




Donald Campbell

From: Scoft Marting

Sent: Thursday, August 25, 2011 8:45 AM
To: Donald Campbsi

Subject: RE: Auto Liability

okay

From: Donald Campbell

Sent: Thursday, August 25, 2011 8:43 AM
To: Scott Marting

Subject: Auto Liability

Solidy—

Hi Scott,
The following program(s)/contractor(s), do not transfer program participants to and from the program site. Therefore,

there is no requirement for
any of the below contractor(s) to carry Auto Liability.
We respectfully ask that Auto Liability be waived.

. Shelly Jansen: (Doing Business As) The Kids Dance Company
. Modern Bujutsu-Karate (Alexis: Cardona): :

Please advise.

Donald

Donald E. Campbell

Recreation Programs Supervisor

Palm Beach County Parks & Recreation
dcampbel@pbcgov.org
www.pbcparks.com

office: 561-966-7051

fax: 561-966-7050

Florida's Future...It Starts in Parks:
Youth Achievement, Good Health, Sense of Community, Conservation,
Respect for Nature, Ties to Heritage... It really does Start in Parks!



