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. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to APPROVE: A legislative position supporting state efforts
to collect already required state sales taxes on goods purchased ornline in Florida.

Summary: This issue arises from out-of-state companies being able to avoid collecting and sending sales
taxes to Florida. Groups supporting the collection of this tax claim this gives an unfair advantage to the
Internet-based retailers over Florida businesses that are subject to sales taxes.

The Legislature has been reluctant to address the issue in part because of arguments that collection of the
sales tax would amount to a tax increase. The issue also has some hurdles at the federal level. In the
Supreme Court case of Quill v. N. Dakota (1992), the state is prohibited from acting against retailers who
have no physical presence in the state and enforcing the requirement that they collect and remit the tax.

Under current law, Florida consumers are already supposed to pay sales taxes when they buy goods over
the Internet; however, most do not. Florida already has a “use tax” on the books, which appilies in situations
where sales tax is due but not collected. The use tax is a liability of the purchaser, but there is no practical
way to enforce collection of it.

The amount of sales tax dollars not being collected from online purchases in Florida ranges between $1
billion to $2 billion a year.

In order to allow Florida to collect these taxes already authorized, the State of Florida and Congress should.
work together to require states to collect each other's sales taxes. COUNTYWIDE (DW)

Background and Justification: The Board of County Commissioners requested at the October 18, 2011
regular Board of County Commissioners meeting that this item be added to the 2012 State Legislative
Program. In addition to adding it to the State Legislative program, it will also be added to the 2012 Federal
Legislative Program since the issue also needs to be addressed at the federal level.

Attachments: Attachment 1: Internet Sales Tax Legislative Position
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2012 2013 2014 2015

2016

Capital

Expenditures
Operating Costs

External Revenues

Program income (County}

In-Kind Match (County)

NET FISCAL IMPACT -0- -0- -0- -0-

No. ADDITIONAL. FTE
POSITIONS {Cumulative)

Is Item Included In Current Budget? Yes No
Budget Account No.: Fund Department Unit
Object Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

C. Departmental Fiscal Review:

lll. REVIEW COMMENTS
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2012 State Legislative Program

Requested Addition to the State Program: Palm Beach County Position on Internet Sales
Tax _

Palm Beach County supports clarifying and enforcing the existing law relating to the
enforcement of the collection of sales tax on taxable items purchased via the internet. Currently,
individuals in the State of Florida are obligated to pay taxes on goods purchased online. The
burden lies on the individual to remit to the Department of Revenue the tax incurred for online
purchases unlike “brick and mortar” businesses where the business is required to collect and
remit to the state. The state legislature should clarify law to require all businesses to collect and
remit appropriate sales tax on goods purchased online. Additionally, the Federal Government
should enact provisions that allow for the interstate collection and remittance of sales taxes paid
on taxable goods that are purchased from businesses said states.

2012 Federal Legislative Program

Regquested Addition to the Federal Program: Palm Beach County Position on Internet Sales
Tax

Identical to the 2012 State Legislative Program proposed language.



