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Department 
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[ ] Public Hearing 

Submitted By: Water Utilities Department 

Submitted For: 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: a) approve an Agreement with JLA 
Geosciences, Inc., for consulting and professional services; and b) approve an 
Agreement with Kimley-Horn and Associates, Inc., for consulting and professional 
services. 

Summary: The Water Utilities Department has requested that the Palm Beach County 
Attorney's Office conduct a review of potential litigation issues relating to the design and 
construction of the wells and water treatment plant serving the Glades area. Geo
technical and engineering assistance is required to complete the County Attorney 
Office's review. The proposed agreements will authorize consulting and professional 
services, with a not-to-exceed amount of $49,500.00 for geotechnical consultants, JLA 
Geosciences, Inc., and a not-to-exceed amount of $100,000.00, for engineering 
consultants, Kimley-Horn and Associates, Inc. The fees will be paid for by the Water 
Utilities Department. Countywide (ATP) 

Background and Justification: The water treatment plant serving the Glades area 
has experienced premature well failures and operational difficulties. The Water Utilities 
Department has requested that the Palm Beach County Attorney's Office conduct a 
review of potential litigation issues relating to design and construction of the wells and 
water treatment plant serving the Glades area. In order to complete its review, the 
County Attorney's Office requires geo-technical and engineering assistance, including 
additional well-field modeling and technical plan review. The proposed agreement for 
geotechnical consultants, JLA Geosciences, Inc., provides for a not-to-exceed amount 
of $49,500.00 with an expense cap of $5,000.00. For engineering consultants, Kimley
Horn and Associates, Inc., the proposed consulting agreement provides for a not-to
exceed amount of $100,000.00 with an expense cap of $15,000.00. The fees will be 
paid for by the Water Utilities Department. 

Attachments: 
1. Contract for Consulting / Professional Services between Palm Beach County and 

JLA Geosciences, Inc. 
2. Contract for Consulting/Professional Services between Palm Beach County and 

Kimley-Horn and Associates, Inc. 

Recommended by: 

Date 
Approved by: 

Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2012 2013 2014 2015 2016 

Capital Expenditures $149,500 Q Q Q 0 
External Revenues Q Q Q Q Q 
Program Income Q Q Q Q Q 
(County) 
In-Kind Match County Q Q Q Q Q 
CCRT 
NET FISCAL IMPACT $149,500 Q Q Q Q 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 0 Q Q Q Q 

Budget Account No.: Fund 4011 Dept 721 Unit W026 Object 6541 

Is Item Included in Current Budget? Yes_x_ No 

Reporting Category NIA 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Water Utilities Department user fees 

C. Department Fiscal Review: ____,~:.=.._ ___ V_V\_"W __ LJk-______ _ 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

8. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 



CONTRACT FOR CONSULTING/PROFESSIONAL SERVICES 

This Contract is made as of the ___ day of ________ , 20 , by and between 
Palm Beach County, a Political Subdivision of the State of Florida, by and through its Board of 
Commissioners, hereinafter referred to as the COUNTY, and JLA Geosciences, Inc. [ ] an 
individual, [ ] a partnership, [X] a corporation authorized to do business in the State of Florida, 
hereinafter referred to as the CONSULTANT, whose Federal I.D. is 45-0496499. 

In consideration of the mutual promises contained herein, the COUNTY and the 
CONSULTANT agree as follows: 

ARTICLE 1 - SERVICES 

The CONSULTANT'S responsibility under this Contract is to provide professional/consultation 
' services in the area of engineering, as more specifically set forth in the Scope of Work detailed in 

Exhibit "A." 

The COUNTY'S representative/liaison during the performance of this Contract shall be Chief 
Assistant County Attorney Andrew McMahon, telephone no. (561) 355-6021. 

The CONSULTANT'S representative/liaison during the performance of this Contract shall be 
James L. Andersen, P.G., telephone no. (561) 746-0228. 

ARTICLE 2 - SCHEDULE 

The CONSULTANT shall commence services on September 6, 2011, and complete all services 
by September 7, 2012. 

ARTICLE 3 - PAYMENTS TO CONSULTANT 

A. The total amount to be paid by the COUNTY under this Contract for all services and 
materials including, if applicable, "out of pocket" expenses (specified in paragraph C 
below) shall not exceed a total contract amount of FORTY-NINE THOUSAND FNE 
HUNDRED Dollars ($49,500.00). The CONSULTANT shall notify the COUNTY's 
representative in writing when 90% of the "not to exceed amount" has been reached. The 
CONSULTANT will bill the COUNTY on a monthly basis, or as otherwise provided, at 
the fee rates set forth in Exhibit "B" for services rendered toward the completion of the 
Scope of Work. Where incremental billings for partially completed items are permitted, 
the total billings shall not exceed the estimated percentage of completion as of the billing 
date. 

B. Invoices received from the CONSULTANT pursuant to this Contract will be reviewed 
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and approved by the COUNTY's representative, to verify that services have been 
rendered in conformity with the Contract. Approved invoices will then be sent to the 
Finance Department for payment. Invoices will normally be paid within thirty (30) days 
following the COUNTY representative's approval. 

C. "Out-of-pocket" expenses will be reimbursed up to an amount not to exceed FIVE 
THOUSAND Dollars ($5,000.00), and in accordance with the list of the types and 
amounts of expenditures eligible for reimbursement as set forth in Exhibit "B." All 
requests for payment of "out-of-pocket" expenses eligible for reimbursement under the 
terms of this Contract shall include copies of paid receipts, invoices, or other 
documentation acceptable to the Palm Beach County Finance Department. Such 
documentation shall be sufficient to establish that the expense was actually incurred and 
necessary in the performance of the. Scope of Work described in this Contract. Any 
travel, per diem, mileage, meals, or lodging expenses which may be reimbursable under 
the terms of this Contract will be paid in accordance with the rates and conditions set 
forth in Section 112.061, Florida Statutes. 

D. Final Invoice: In order for both parties herein to close their books and records, the 
CONSULTANT will clearly state "final invoice" on the CONSULTANT'S final/last 
billing to the COUNTY. This shall constitute CONSULTANT'S certification that all 
services have been properly performed and all charges and costs have been invoiced to 
Palm Beach County. Any other charges not properly included on this final invoice are 
waived by the CONSULTANT. 

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the CONSULTANT shall also act as the execution of a truth-in
negotiation certificate certifying that the wage rates, over-head charges, and other costs used to 
determine the compensation provided for in this Contract are accurate, complete and current as 
of the date of the Contract and no higher than those charged the CONSULTANT'S most favored 
customer for the same or substantially similar service. 

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY 
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent 
wage rates or due to inaccurate representations of fees paid to outside consultants. The 
COUNTY shall exercise its rights under this Article 4 within three (3) years following final 
payment. 

ARTICLE 5 - TERMINATION 

This Contract may be terminated by the CONSULTANT upon sixty (60) days' prior written 
notice to the COUNTY's representative in the event of substantial failure by the COUNTY to 
perform in accordance with the terms of this Contract through no fault of the CONSULT ANT. It 
may also be terminated, in whole or in part, by the COUNTY, with or without cause, 
immediately upon written notice to the CONSULTANT. Unless the CONSULTANT is in 
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immediately upon written notice to the CONSULTANT. Unless the CONSULTANT is in 
breach of this Contract, the CONSULTANT shall be paid for services rendered to the 
COUNTY'S satisfaction through the date of termination. After receipt of a Termination Notice 
and except as otherwise directed by the COUNTY the CONSULT ANT shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the 
terminated work. 

C. Transfer all work in process, completed work, and other materials related to the 
terminated work to the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated. 

ARTICLE 6 - PERSONNEL 

The CONSULT ANT represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Contract. Such personnel shall not be 
employees of or have any contractual relationship with the COUNTY. 

All of the services required hereinunder shall be performed by the CONSULTANT or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 

Any changes or substitutions in the CONSULTANT'S key personnel, as may be listed in Exhibit 
"B," must be made known to the COUNTY'S representative and written approval must be 
granted by the COUNTY's representative before said change or substitution can become 
effective. 

All of the CONSULTANT'S personnel (and all Subcontractors), while on County premises, will 
comply with all COUNTY requirements governing conduct, safety and security. 

The standard of care applicable to Consultant's services will be the degree of care and skill 
ordinarily exercised by consultants performing the same or similar services in the same locality 
at the time the services are provided. No warranty, express or implied, is made or intended by the 
Consultant's undertaking herein or its performance of services, and it is agreed that the 
Consultant is not a fiduciary with respect to the Client. 

ARTICLE 7 - SUBCONTRACTING 

The work authorized by this Agreement does not include the use of sub-consultants. If sub
consultants are used, the CONSULT ANT acknowledges that additional requirements with 
respect to SBE requirements shall be imposed by the County and agrees to comply with the 
County's SBE standards. 
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ARTICLE 8 - FEDERAL AND STATE TAX 

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY 
will sign an exemption certificate submitted by the CONSULTANT. The CONSULTANT shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the COUNTY, nor is the CONSULTANT authorized to use the COUNTY'S 
Tax Exemption Number in securing such materials. 

The CONSULTANT shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes, and benefits with respect to this contract. 

ARTICLE 9 - AVAILABILITY OF FUNDS 

The COUNTY'S performance and obligation to pay under this contract for subsequent fiscal 
years are contingent upon annual appropriations for its purpose by the Board of County 
Commissioners. 

ARTICLE 10 - INSURANCE 

A. 

B. 

C. 

D. 

CONSULTANT shall, at its sole expense, agree to maintain in full force and effect at all 
times during the life of this Contract, insurance coverages and limits (including 
endorsements), as described herein. CONSULTANT shall agree to provide the COUNTY 
with at least ten (10) day prior notice of any cancellation, non-renewal or material change 
to the insurance coverages. The requirements contained herein, as well as COUNTY'S 
review or acceptance of insurance maintained by CONSULTANT are not intended to and 
shall not in any manner limit or qualify the liabilities and obligations assumed by 
CONSULTANT under the contract. 

Commercial General Liability. CONSULTANT shall maintain Commercial General 
Liability at a limit of liability not less than $500,000 Each Occurrence. Coverage shall 
not contain any endorsement excluding Contractual Liability or Cross Liability unless 
granted in writing by County's Risk Management Department. CONSULTANT shall 
provide this coverage on a primary basis. 

Business Automobile Liability. CONSULTANT shall maintain Business Automobile 
Liability at a limit of liability not less than $500,000 Each Accident for all owned, none 
owned and hired automobiles. In the event CONSULTANT doesn't own any 
automobiles, the Business Auto Liability requirement shall be amended allowing 
CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This 
amended requirement may be satisfied by way of endorsement to the Commercial 
General Liability, or separate Business Auto coverage form. CONSULT ANT shall 
provide this coverage on a primary basis. 

Worker's Compensation Insurance & Employers Liability. CONSULTANT shall 
maintain Worker's Compensation & Employers Liability in accordance with Florida 
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Statute Chapter 440. CONSULTANT shall provide this coverage on a primary basis. 

E. Professional Liability. CONSULTANT shall maintain Professional Liability or 
equivalent Errors & Omissions Liability at a limit of liability not less than $1,000,000 
Each Claim. When a self-insured retention (SIR) or deductible exceeds $10,000, 
COUNTY reserves the right, but not the obligation, to review and request a copy of 
CONSULTANT'S most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONSULTANT shall maintain a Retroactive Date 
prior to or equal to the effective date of this Contract. The Certificate of Insurance 
providing evidence of the purchase of this coverage shall clearly indicate whether 
coverage is provided on an "occurrence" or "claims-made" form. If coverage is provided 
on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, non-renewed, switched 
to an Occurrence Form, retroactive date advanced, or any other event triggering the right 
to purchase a Supplement Extended Reporting Period (SERP) during the life of this 
Contract, CONSULTANT shall purchase a SERP with a minimum reporting period not 
less than 3 years. CONSULT ANT shall provide this coverage on a primary basis. 

Additional Insured. CONSULTANT shall endorse the COUNTY as an Additional 
Insured with a CG 2026 Additional Insured - Designated Person or Organization 
endorsement, or its equivalent, to the Commercial General Liability. The Additional 
Insured endorsement shall read "Palm Beach County Board of County Commissioners, a 
Political Subdivision of the State of Florida, its Officers, Employees and Agents." 
CONSULTANT shall provide the Additional Insured endorsements coverage on a 
primary basis. 

F. Waiver of Subrogation. CONSULTANT hereby waives any and all rights of 
Subrogation against the County, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not permit an insured 
to enter into a pre-loss agreement to waive subrogation without an endorsement to the 
policy, then CONSULTANT shall agree to notify the insurer and request the policy be 
endorsed with a Waiver of Transfer of rights of Recovery Against Others, or its 
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which 
specifically prohibits such an endorsement, or which voids coverage should 
CONSULTANT enter into such an agreement on a pre-loss basis. 

G. Certificate(s) of Insurance. Prior to execution of this Contract, CONSULTANT shall 
deliver to the COUNTY'S representative as identified in Article 26, a Certificate(s) of 
Insurance evidencing that all types and amounts of insurance coverages required by this 
Contract have been obtained and are in full force and effect. Such Certificate(s) of 
Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation or 
non-renewal of coverage. The certificate of insurance shall be issued to 

Palm Beach County 
c/o Andrew McMahon, Esq. 
Palm Beach County Attorney's Office 
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300 North Dixie Highway, Suite 359 
West Palm Beach, FL 33401-4606 

H. Umbrella or Excess Liability. If necessary, CONSULTANT may satisfy the minimum 
limits required above for either Commercial General Liability, Business Auto Liability, 
aud Employer's Liability coverage under Umbrella or Excess Liability. The Umbrella or 
Excess Liability shall have au Aggregate limit not less thau the highest "Each 
Occurrence" limit for either Commercial General Liability, Business Auto Liability, or 
Employer's Liability. The COUNTY shall be specifically endorsed as au "Additional 
Insured" on the Umbrella or Excess Liability, unless the Certificate of Insurauce notes the 
Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

I. Right to Review. COUNTY, by aud through its Risk Management Department, in 
cooperation with the contracting/monitoring department, reserves the right to review, 
modify, reject or accept auy required policies of insurauce, including limits, coverages, or 
endorsements, herein from time to time throughout the term of this Contract. COUNTY 
reserves the right, but not the obligation, to review aud reject auy insurer providing 
coverage because of its poor financial condition or failure to operate legally. 

ARTICLE 11- INDEMNIFICATION 

Consultaut shall indemnify and hold harmless the County, and its officers aud employees, from 
liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to 
the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the 
Consultaut aud other persons employed or utilized by the Consultaut in the performauce of the 
contract 

ARTICLE 12 - SUCCESSORS AND ASSIGNS 

The COUNTY aud the CONSULTANT each binds itself audits partners, successors, executors, 
administrators aud assigns to the other party aud to the partners, successors, executors, 
administrators aud assigns of such other party, in respect to all covenauts of this Contract. 
Except as above, neither the COUNTY nor the CONSULTANT shall assign, sublet, convey or 
trausfer its interest in this Contract without the prior written consent of the other. Nothing herein 
shall be construed as creating auy personal liability on the part of auy officer or agent of the 
COUNTY, nor shall it be construed as giving auy rights or benefits hereunder to anyone other 
thau the COUNTY aud the CONSULTANT. 

ARTICLE 13 - REMEDIES 

This Contract shall be governed by the Jaws of the State of Florida. Any legal action necessary 
to enforce the Contract will be held in Palm Beach County. No remedy herein conferred upon 
any party is intended to be exclusive of auy other remedy, and each and every such remedy shall 
be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of 
auy right, power, or remedy hereunder shall preclude any other or further exercise thereof. 
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ARTICLE 14 - CONFLICT OF INTEREST 

The CONSULTANT represents that it presently has no interest and shall acquire no interest, 
either direct or indirect, which would conflict in any manner with the performance of services 
required hereunder, as provided for in Chapter 112, Part III, Florida Statutes, and the Palm Beach 
County Code of Ethics. The CONSULTANT further represents that no person having any such 
conflict of interest shall be employed for said performance of services. 

The CONSULTANT shall promptly notify the COUNTY's representative, in writing, by certified 
mail, of all potential conflicts of interest of any prospective business association, interest or other 
circumstance which may influence or appear to influence the CONSULT ANT'S judgment or 
quality of services being provided hereunder. Such written notification shall identify the 
prospective business association, interest or circumstance, the nature of work that the 
CONSULTANT may undertake and request an opinion of the COUNTY as to whether the 
association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict 
of interest if entered into by the CONSULTANT. The COUNTY agrees to notify the 
CONSULTANT of its opinion by certified mail within thirty (30) days of receipt of notification 
by the CONSULTANT. If, in the opinion of the COUNTY, the prospective business association, 

'interest or circumstance would not constitute a conflict of interest by the CONSULTANT, the 
COUNTY shall so state in the notification and the CONSULTANT shall, at its option, enter into 
said association, interest or circumstance and it shall be deemed not in conflict of interest with 
respect to services provided to the COUNTY by the CONSULTANT under the terms of this 
Contract. 

ARTICLE 15 - EXCUSABLE DELAYS 

The CONSULTANT shall not be considered in default by reason of any failure in performance if 
such failure arises out of causes reasonably beyond the control of the CONSULTANT or its 
subcontractors and without their fault or negligence. Such causes include, but are not limited to, 
acts of God, force majeure, natural or public health emergencies, labor disputes, freight 
embargoes, and abnormally severe and unusual weather conditions. 

Upon the CONSULT ANT'S request, the COUNTY shall consider the facts and extent of any 
failure to perform the work and, if the CONSULTANT'S failure to perform was without it or its 
subcontractors fault or negligence, the Contract Schedule and/or any other affected provision of 
this Contract shall be revised accordingly, subject to the COUNTY'S rights to change, terminate, 
or stop any or all of the work at any time. 

ARTICLE 16 - ARREARS 

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of payment 
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The 
CONSULTANT further warrants and represents that it has no obligation or indebtedness that 
would impair its ability to fulfill the terms of this Contract. 
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ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The CONSULTANT shall deliver to the COUNTY's representative for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the COUNTY under this Contract. 

To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in the 
public domain or not previously known, and all information and data obtained, developed, or 
supplied by the COUNTY or at its expense and identified in writing by the County as 
Confidential will be kept confidential by the CONSULTANT and will not be disclosed to any 
other party, directly or indirectly, without the COUNTY'S prior written consent unless required 
by a lawful court order. All drawings, maps, sketches, programs, data base, reports and other 
data developed, or purchased, under this Contract for or at the COUNTY'S expense shall be and 
remain the COUNTY'S property and may be reproduced and reused at the discretion of the 
COUNTY. 

All covenants, agreements, representations and warranties made herein, or otherwise made in 
writing by any party pursuant hereto, including but not limited to any representations made 
herein relating to disclosure or ownership of documents, shall survive the execution and delivery 
of this Contract and the consummation of the transactions contemplated hereby. 

Notwithstanding any other provision in this Contract, all documents, records, reports and any 
other materials produced hereunder shall be subject to disclosure, inspection and audit, pursuant 
to the Palm Beach County Office of the Inspector General, Palm Beach County Code, Sections 
2-421 through 2-440, as amended. 

ARTICLE 18 - INDEPENDENT CONTRACTOR RELATIONSHIP 

The CONSULT ANT is, and shall be, in the performance of all work services and activities under 
this Contract, an Independent Contractor, and not an employee, agent, or servant of the 
COUNTY. All persons engaged in any of the work or services performed pursuant to this 
Contract shall at all times, and in all places, be subject to the CONSULT ANT'S sole direction, • 
supervision, and control. The CONSULTANT shall exercise control over the means and manner 
in which it and its employees perform the work, and in all respects the CONSULTANT'S 
relationship and the relationship of its employees to the COUNTY shall be that of an 
Independent Contractor and not as employees or agents of the COUNTY. 

The CONSULTANT does not have the power or authority to bind the COUNTY in any promise, 
agreement or representation. 

ARTICLE 19 - CONTINGENT FEES 

The CONSULTANT warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the CONSULTANT to solicit or secure this 
Contract and that it has not paid or agreed to pay any person, company, corporation, individual, 
or firm, other than a bona fide employee working solely for the CONSULTANT, any fee, 
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commission, percentage, gift, or any other consideration contingent upon or resulting from the 
award or making of this Contract. 

ARTICLE 20 - ACCESS AND AUDITS 

The CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in estimating and performing the work for at least three (3) years after completion or 
termination of this Contract. The COUNTY shall have access to such books, records, and 
documents as required in this section for the purpose of inspection or audit during normal 
business hours, at the CONSULTANT'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County 
Code, Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes 
but is not limited to the power to review past, present and proposed County contracts, 
transactions, accounts and records, to require the production of records, and to audit, investigate, 
monitor, and inspect the activities of the CONSULTANT, its officers, agents, employees, and 
lobbyists in order to ensure compliance with contract requirements and detect corruption and 
fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation 
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant 
to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

ARTICLE 21 - NONDISCRIMINATION 

The CONSULTANT warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, 
marital status, familial status, sexual orientation, gender identity and expression. 

ARTICLE 22 - AUTHORITY TO PRACTICE 

The CONSULT ANT hereby represents and warrants that it has and will continue to maintain all 
licenses and approvals required to conduct its business, and that it will at all times conduct its 
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted 
to the COUNTY's representative upon request. 

ARTICLE 23 - SEVERABILITY 

If any term or provision of this Contract, or the application thereof to any person or 
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this 
Contract, or the application of such terms or provision, to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected, and every other term 
and provision of this Contract shall be deemed valid and enforceable to the extent permitted by 
law. 
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ARTICLE 24 - PUBLIC ENTITY CRIMES 

As provided in F.S. 287.132-133, by entering into this contract or performing any work in 
furtherance hereof, the CONSULTANT certifies that it, its affiliates, suppliers, subcontractors 
and consultants who will perform hereunder, have not been placed on the convicted vendor list 
maintained by the State of Florida Department of Management Services within the 36 months 
immediately preceding the date hereof. This notice is required by F.S. 287.133(3)(a). 

ARTICLE 25 - MODIFICATIONS OF WORK 

The COUNTY reserves the right to make changes in Scope of Work, including alterations, 
reductions therein or additions thereto. Upon receipt by the CONSULTANT of the COUNTY'S 
notification of a contemplated change, the CONSULTANT shall, in writing: (1) provide a 
detailed estimate for the increase or decrease in cost due to the contemplated change, (2) notify 
the COUNTY of any estimated change in the completion date, and (3) advise the COUNTY if 
the contemplated change shall affect the CONSULTANT'S ability to meet the completion dates 
or schedules of this Contract. 

If the COUNTY so instructs in writing, the CONSULTANT shall suspend work on that portion 
of the Scope of Work affected by a contemplated change, pending the COUNTY'S decision to 
proceed with the change. 

If the COUNTY elects to make the change, the COUNTY shall initiate a Contract Amendment 
and the CONSULT ANT shall not commence work on any such change until such written 
amendment is signed by the CONSULTANT and approved and executed on behalf of Palm 
Beach County. 

ARTICLE 26 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt requested, hand 
delivery or other delivery service requiring signed acceptance. If sent to the COUNTY, notices 
shall be addressed to: 

Maurice Tobon 
Director of Engineering 
Water Utilities Department 
8100 Forest Hill Blvd 
West Palm Beach, FL 33413 

With copy to: 

Palm Beach County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, Florida 33401 

If sent to the CONSULTANT, notices shall be addressed to: 
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James L. Andersen, P.G. 
JLA Geosciences, Inc. 
1931 Commerce Lane, suite 3 
Jupiter, Florida 33458 
Telephone No.: (561) 746-0228 
Facsimile No.: (561) 746-0119 

ARTICLE 27 - ENTIRETY OF CONTRACTUAL AGREEMENT 

The COUNTY and the CONSULTANT agree that this Contract sets forth the entire agreement 
between the parties, and that there are no promises or understandings other than those stated 
herein. None of the provisions, terms and conditions contained in this Contract may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties 
hereto in accordance with Article 25 - Modifications of Work. 

ARTICLE 28 - CRIMINAL HISTORY RECORDS CHECK 

The CONSULTANT shall comply with the provisions of Ordinance 2003-030, the Criminal 
History Records Check Ordinance ("Ordinance"), if CONSULTANT'S employees or 
subcontractors are required under this contract to enter a "critical facility" as identified in 
Resolution R-2003-1274. The CONSULTANT acknowledges and agrees that all employees and 
subcontractors who are to enter a "critical facility'' will be subject to a fingerprint based criminal 
history records check. Although COUNTY agrees to pay for all applicable FDLE/FBI fees 
required for criminal history record checks, the CONSULTANT shall be solely responsible for 
the financial, schedule, and staffing implications associated in complying with Ordinance 2003-
030. 

ARTICLE 29 - REGULATIONS; LICENSING REQUIREMENTS 

The CONSULTANT shall pomply with all laws, ordinances and regulations applicable to the 
services contemplated herein, to include those applicable to conflict of interest and collusion. 
CONSULTANT is presumed to be familiar with all federal, state and local laws, ordinances, 
codes and regulations that may in any way affect the services offered. 

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, 
Florida has made and executed this Contract on behalf of the COUNTY and CONSULT ANT has 
hereunto set its hand the day and year above written. 

ATTEST: 
SHARON R. BOCK 
CLERK AND COMPTROLLER 

By:. _________ _ 
Deputy Clerk 
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PALM BEACH COUNTY 
BOARD OF COUNTY 
COMMISSIONERS: 

By: 
Chair 



WITNESS: 

Signature 

Name (type or print) 

Signature 

Name (type or print) 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

By ~ da ~fol BlJJtib 
County Attorney 

APPROVED AS TO TERMS 
AND CONDITIONS 

By--'-'-~~.,_,_,,6,,.-,c____ __ 
Department Director 
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Typed Name j AA65 L- • /1-tJ i.k,,tl~ 

1' tl..e, s .( ~ .e,,yJ--
Title 

( corp. seal) 



EXHIBIT "A" 

SCOPE OF WORK 

• Assist County Attorneys in identifying the types of technical documents needed for 
evaluation. Review discovery documents, materials and correspondence. 

• Review technical documents related to the design, construction and testing of existing 
GUA Upper Floridan Aquifer wells. Prepare correspondence and reports related to 
opinions of problems that have arisen from design and construction of the existing wells. 

• Review groundwater flow and transport modeling developed to support the existing 
wellfi.eld configuration, designed pumping rates and predicted increases in reverse 
osmosis (RO) plant feed water total dissolved solids (TDS). 

• Re-run existing groundwater flow and transport models used to evaluate existing 
wellfield configuration and withdrawals. Evaluate cell spacing size on individual well 
pumping induced TDS changes. Evaluate if a reasonable approach was used to predict 
TDS changes in the production wells. 

• Attend meetings with County Attorneys and PBC Water Utilities Staff. 

• Review depositions and testimony of others. 
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EXHIBIT "B" 

BILLING RATE SCHEDULE 
JLA GEOSCIENCES, INC. 

KEY STAFF 

Paul Stout, P.G., PhD/ 
Principal Hydrogeologist 

James L. Andersen, P.G./ 
Principal Hydrogeologist 

STAFF 

HOURLY RATES 

$165.00 

$165.00 

TBD/ Senior Hydrogeologist II (more than 7 years exp.) $150.00 

TBD/ Senior Hydrogeologist I (5-7 years experience) $120.00 

TBD/ Hydrogeologist II (3-5 yrs experience) $100.00 

TBD/Hydrogeologistl (1-3 yrs experience) $80.00 

TBD/ Technical Administrative Staff $ 60.00 

Expert Testimony 2 times normal rate 

TBD - To be determined, staff personnel not identified herein. 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/00/YYYY) 

I....------' 11/9/2011 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 22AAi~cT Anna Fookes 
Park & Associates Inc. r_112t-!~ _ ... cs61) 994-osso If~ Nol: {561)994-1740 

5255 North Federal Highway ifo~~~s:afookes@parkassociates.com 
2nd Floor INSURERIS1 AFFORDING COVERAGE NAIC# 

Boca Raton FL 33487-4907 INSURERA:Hudson Snecialtv Insurance 
INSURED INSURER e :Old Dominion Insurance Comnanv 40231 
JLA Geosciences, Inc. INSURERC :Associated Industries Insurance 23140 
1931 Commerce Lane INSURERD: 

Suite 3 INSURER E: 

Jupiter FL 33458 INSURER F: 

COVERAGES CERTIFICATE NUMBER·ll/12 Liability-revised REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE JA51ll suBR 1,&gMg~I l1~2Tti%~1 LIMITS LTR POLICY NUMBER 

~NERAL LIABILITY EACH OCCURRENCE $ 1,000,000 

X COMMERCIAL GENERAL LIABILITY ~~~~iJ?E:~~u~~nce' $ 50,000 

A 7 Cl.AIMS-MADE [i] OCCUR !ESB2049131102 •122/2011 ~/22/2012 MED EXP (Any one person) $ 5,000 

~ PERSONAL & ADV INJURY $ 1,000,000 

GENERAL AGGREGATE $ 1,000,000 
-

@'L AGG~EnE LIMIT APnS PER: PRODUCTS" COMP/OP AGG $ 1,000,000 

X POLICY f:'!\9..: LOC $ 

AUTOMOBILE LIABILITY fE~~~~s~~~lJNGLE LIMIT $ 1.000.000 
' 

~ ANY AUTO BODILY INJURY (Per person) $ 
B -ALL OWNED SCHEDULED ielG9211A 9/18/2011 ~/22/2012 BODILY INJURY (Per accident) $ 
~ AUTOS ~ AUTOS 

X ~ '-- HIRED AUTOS 
NON-OVv'NEO 

fp~~:~d~nt~AMAGE $ 
AUTOS 

Medical aavments $ 5-000 
X UMBRELLA LIAS 

ROCCUR EACH OCCURRENCE $ 1,000,000 
' 

EXCESS LIAB 
,', 

1,000,000 A CLAIMS-MADE AGGREGATE $ 

DED I / RETENTION$ lEsB2049201102 ~/22/2011 ~/22/2012 $ 

C WORKERS COMPENSATION I _\I.Y£.~T~Y!".ld.:.. I x 1°J.tl- . 
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE [!] E.L EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? NIA 

1Awc100'7696 5/8/2011 5/8/2012 {Mandatory in NH) E.L. DISEASE - EA EMPLOYE $ 1,000,000 
If yes, describe under 
DESCRIPTION OF OPERATIONS below E.L. DISEASE- POLICY LIMIT $ 1,000,000 

Professional Liability lEsB2049131102 ~/22/2011 ~/22/2012 General Aggregater $1,000,000 

A Each Occurrence $1,000,000 

DESCRIPTION OF OPERATIONS f LOCATIONS/ VEHICLES {Attach ACORD 101, Additional Remarks Schedule, if more space is required) 
Per Policy Terms and Conditions. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Palm Beach County Attorney's Office 
ACCORDANCE WITH THE POLICY PROVISIONS." 

Attn: Melanie Cullen, CP, FCP .. 

300 North Dixie Highway 
AUTHORIZED REPRESENTATIVE 

Suite 359 
West Palm Beach, FL 33401 

~ ~c-\.1 0 Anna Fookes/AF 
' 

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved. 
INS026 l?<l1(l(lf.\ n1 



CONTRACT FOR CONSULTING/PROFESSIONAL SERVICES 

This Contract is made as of the ___ day of-------~ 20_, by and between 
Palm Beach County, a Political Subdivision of the State of Florida, by and through its Board of 
Commissioners, hereinafter referred to as the COUNTY, and KimleyHorn and Associates, Inc. 
[ ] an individual, [ ] a partnership, [X] a corporation authorized to do business in the State of 
Florida, hereinafter referred to as the CONSULTANT, whose Federal I.D. is_56-
0885615 ____ _ 

In considerati_on of the mutual prormses contained herein, the COUNTY and the 
CONSULTANT agree as follows: 

ARTICLE 1 - SERVICES 

The CONSULTANT'S responsibility under this Contract is to provide professional/consultation 
services in the area of engineering, as more specifically set forth in the Scope of Work detailed in 
Exhibit "A." 

The COUNTY'S representative/liaison during the performance of this Contract shall be Chief 
Assistant County Attorney Andrew McMahon, telephone no. (561) 355-6021. 

The CONSULTANT'S representative/liaison during the performance of this Contract shall be 
Mark D. Miller, P.E., telephone no. (561) 840-0258. 

ARTICLE 2 - SCHEDULE 
• 

The CONSULTANT shall commence services on September 6, 2011, and complete all services 
by September 7, 2012. 

ARTICLE 3 - PAYMENTS TO CONSULTANT 

A. The total amount to be paid by the COUNTY under this Contract for all services and 
materials including, if applicable, "out of pocket" expenses ( specified in paragraph C 
below) shall not exceed a total contract amount of ONE HUNDRED THOUSAND 
Dollars ($100,000.00). The CONSULTANT shall notify the COUNTY's representative 
in writing when 90% of the "not to exceed amount" has been reached. The 
CONSULTANT will bill the COUNTY on a monthly basis, or as otherwise provided, at 
the fee rates set forth in Exhibit "B" for services rendered toward the completion of the 
Scope of Work. Where incremental billings for partially completed items are permitted, 
the total billings shall not exceed the estimated percentage of completion as of the billing 
date. 
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B. Invoices received from the CONSULTANT pursuant to this Contract will be reviewed 
and approved by the COUNTY's representative, to verify that services have been 
rendered in conformity with the Contract. Approved invoices will then be sent to the 
Finance Department for payment. Invoices will normally be paid within thirty (30) days 
following the COUNTY representative's approval. 

C. "Out-of-pocket" expenses will be reimbursed up to an amount not to exceed FIFTEEN 
THOUSAND Dollars ($15,000.00), and in accordance with the list of the types and 
amounts of expenditures eligible for reimbursement as set forth in Exhibit "B." All 
requests for payment of "out-of-pocket" expenses eligible for reimbursement under the 
terms of this Contract shall include copies of paid receipts, invoices, or other 
documentation acceptable to the Palm Beach County Finance Department. Such 
documentation shall be sufficient to establish that the expense was actually incurred and 
necessary in the performance of the Scope of Work described in this Contract. Any 
travel, per diem, mileage, meals, or lodging expenses which may be reimbursable under 
the terms of this Contract will be paid in accordance with the rates and conditions set 
forth in Section 112.061, Florida Statutes. 

D. Final Invoice: In order for both parties herein to close their books and records, the 
CONSULTANT will clearly state "final invoice" on the CONSULTANTS final/last 
billing to the COUNTY. This shall constitute CONSULTANT'S certification that all 
services have been properly performed and all charges and costs have been invoiced to 
Palm Beach County. Any other charges not properly included on this final invoice are 
waived by the CONSULTANT. 

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Contract by the CONSULTANT shall also act as the execution of a truth-in
negotiation certificate certifying that the wage rates, over-head charges, and other costs used to 
determine the compensation provided for in this Contract are accurate, complete and current as 
of the date of the Contract and no higher than those charged the CONSULT ANTS most favored 
customer for the same or substantially similar service. 

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY 
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent 
wage rates or due to inaccurate representations of fees paid to outside consultants. The 
COUNTY shall exercise its rights under this Article 4 within three (3) years following final 
payment. 

ARTICLE 5 - TERMINATION 

This Contract may be terminated by the CONSULTANT upon sixty (60) days' prior written 
notice to the COUNTY's representative in the event of substantial failure by the COUNTY to 
perform in accordance with the terms of this Contract through no fault of the CONSULTANT. It 
may also be terminated, in whole or in part, by the COUNTY, with or without cause, 
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breach of this Contract, the CONSULTANT. shall be paid for services rendered to the 
COUNTY'S satisfaction through the date of termination. After receipt of a Termination Notice 
and except as otherwise directed by the COUNTY the CONSULT ANT shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the 
terminated work. 

C. Transfer all work in process, completed work, and other materials related to the 
terminated work to the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated. 

ARTICLE 6 - PERSONNEL 

The CONSULTANT represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Contract. Such personnel shall not be 
employees of or have any contractual relationship with the COUNTY. 

All of the services required hereinunder shall be performed by the CONSULTANT or under its 
supervision, and all personnel engaged in performing the services shall be fully qualified and, if 
required, authorized or permitted under state and local law to perform such services. 

Any changes or substitutions in the CONSULT ANT'S key personnel, as may be listed in Exhibit 
"B," must be made known to the COUNTY'S representative and written approval must be 
granted by the COUNTY's representative before said change or substitution can become 
effective. 

All of the CONSULTANT'S personnel (and all Subcontractors), while on County premises, will 
comply with all COUNTY requirements governing conduct, safety and security. 

The standard of care applicable to Consultant's services will be the degree of care and skill 
ordinarily exercised by consultants performing the same or similar services in the same locality 
at the time the services are provided. No warranty, express or implied, is made or intended by the 
Consultant's undertaking herein or its performance of services, and it is agreed that the 
Consultant is not a fiduciary with respect to the Client. 

ARTICLE 7 - SUBCONTRACTING 

The work authorized by this Agreement does not include the use of sub-consultants. If sub
consultants are used, the CONSULT ANT acknowledges that. additional requirements with 
respect to SBE requirements shall be imposed by the County and agrees to comply with the 
County's SBE standards. 
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ARTICLE 8 -FEDERAL AND STATE TAX 

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY 
will sign an exemption certificate submitted by the CONSULTANT. The CONSULTANT shall 
not be exempted from paying sales tax to its suppliers for materials used to fulfill contractual 
obligations with the COUNTY, nor is the CONSULTANT authorized to use the COUNTY'S 
Tax Exemption Number in securing such materials. 

The CONSULTANT shall be responsible for payment of its own and its share of its employees' 
payroll, payroll taxes, and benefits with respect to this contract. 

ARTICLE 9 - AVAILABILITY OF FUNDS 

The COUNTY'S performance and obligation to pay under this contract for subsequent fiscal 
years are contingent upon annual appropriations for its purpose by the Board of County 
Commissioners. 

ARTICLE 10 - INSURANCE 

A. CONSULTANT shall, at its sole expense, agree to maintain in full force and effect at all 
times during the life of this Contract, insurance coverages and limits (including 
endorsements), as described herein. CONSULTANT shall agree to provide the COUNTY 
with at least ten (10) day prior notice of any cancellation, non-renewal or material change 
to the insurance coverages. The requirements contained herein, as well as COUNTY'S 
review or acceptance of insurance maintained by CONSULT ANT are not intended to and 
shall not in any manner limit or qualify the liabilities and obligations assumed by 
CONSULTANT under the contract. 

B. Commercial General Liability. CONSULTANT shall maintain Commercial General 
Liability at a limit of liability not less than $500,000 Each Occurrence. Coverage shall 
not contain any endorsement excluding Contractual Liability or Cross Liability unless 
granted in writing by County's Risk Management Department. CONSULTANT shall 
provide this coverage on a primary basis. 

C. Business Automobile Liability. CONSULTANT shall maintain Business Automobile 
Liability at a limit of liability not less than $500,000 Each Accident for all owned, non
owned and hired automobiles. In the event CONSULTANT doesn't own any 
automobiles, the Business Auto Liability requirement shall be amended allowing 
CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This 
amended requirement may be satisfied by way of endorsement to the Commercial 
General Liability, or separate Business Auto coverage form. CONSULTANT shall 
provide this coverage on a primary basis. 

D. Worker's Compensation Insurance & Employers Liability. CONSULTANT shall 
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E. 

maintain Worker's Compensation & Employers Liability in accordance with Florida 
Statute Chapter 440. CONSULT ANT shall provide this coverage on a primary basis. 

Professional Liability. CONSULT ANT shall maintain Professional Liability or 
equivalent Errors & Omissions Liability at a limit of liability not less than $1,000,000 
Each Claim. When a self-insured retention (SIR) or deductible exceeds $10,000, 
COUNTY reserves the right, but not the obligation, to review and request a copy of 
CONSULTANT'S most recent annual report or audited financial statement. For policies 
written on a "Claims-Made" basis, CONSULTANT shall maintain a Retroactive Date 
prior to or equal to the effective date of this Contract. The Certificate of Insurance 
providing evidence of the purchase of this coverage shall clearly indicate whether 
coverage is provided on an "occurrence" or "claims-made" form. If coverage is provided 
on a "claims-made" form the Certificate of Insurance must also clearly indicate the 
"retroactive date" of coverage. In the event the policy is canceled, non-renewed, switched 
to an Occurrence Form, retroactive date advanced, or any other event triggering the right 
to purchase a Supplement Extended Reporting Period (SERP) during the life of this 
Contract, CONSULTANT shall purchase a SERP with a minimum reporting period not 
less than 3 years. CONSULT ANT shall provide this coverage on a primary basis. 

Additional Insured. CONSULTANT shall endorse the COUNTY as an Additional 
Insured with a CG 2026 Additional Insured - Designated Person or Organization 
endorsement, or its equivalent, to the Commercial General Liability. The Additional 
Insured endorsement shall read "Palm Beach County Board of County Commissioners, a 
Political Subdivision of the State of Florida, its Officers, Employees and Agents." 
CONSULTANT shall provide the Additional Insured endorsements coverage on a 
primary basis. 

F. Waiver of Subrogation. CONSULTANT hereby waives any and all rights of 
Subrogation against the County, its officers, employees and agents for each required 
policy. When required by the insurer, or should a policy condition not permit an insured 
to enter into a pre-loss agreement to waive subrogation without an endorsement to the 
policy, then CONSULTANT shall agree to notify the insurer and request the policy be 
endorsed with a Waiver of Transfer of rights of Recovery Against Others, or its 
equivalent. This Waiver of Subrogation requirement shall not apply to any policy, which 
specifically prohibits such an endorsement, or which voids coverage should 
CONSULTANT enter into such an agreement on a pre-loss basis. 

G. Certificate(s) of Insurance. Prior to execution of this Contract, CONSULTANT shall 
deliver to the COUNTY'S representative as identified in Article 26, a Certificate(s) of 
Insurance evidencing that all types and amounts of insurance coverages required by this 
Contract have been obtained and are in full force and effect. Such Certificate(s) of 
Insurance shall include a minimum ten (10) day endeavor to notify due to cancellation or 

· non-renewal of coverage. The certificate of insurance shall be issued to 

Palm Beach County 
c/o Andrew McMahon, Esq. 

5 



Palm Beach County Attorney's Office 
300 North Dixie Highway, Suite 359 
West Palm Beach, FL 33401-4606 

H. Umbrella or Excess Liability. If necessary, CONSULTANT may satisfy the minimum 
limits required above for either Commercial General Liability, Business Auto Liability, 
and Employer's Liability coverage under Umbrella or Excess Liability. The Umbrella or 
Excess Liability shall have an Aggregate limit not less than the highest "Each 
Occurrence" limit for either Commercial General Liability, Business Auto Liability, or 
Employer's Liability. The COUNTY shall be specifically endorsed as an "Additional 
Insured" on the Umbrella or Excess Liability, unless the Certificate ofinsurance notes the 
Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

I. Right to Review. COUNTY, by and through its Risk Management Department, in 
cooperation with the contracting/monitoring department, reserves the right to review, 
modify, reject or accept any required policies of insurance, including limits, coverages, or 
endorsements, herein from time to time throughout the term of this Contract. COUNTY 
reserves the right, but not the obligation, to review and reject any insurer providing 
coverage because of its poor financial condition or failure to operate legally. 

ARTICLE 11 - INDEMNIFICATION 

Consultant shall indemnify and hold harmless the County, and its officers and employees, from liabilities, 
damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused 
by the negligence, recklessness, or intentionally wrongful conduct of the Consultant and other persons 
employed or utilized by the Consultant in the performance of the contract 

ARTICLE 12 - SUCCESSORS AND ASSIGNS 

The COUNTY and the CONSULT ANT each binds itself and its partners, successors, executors, 
administrators and assigns to the other party and to the partners, successors, executors, 
administrators and assigns of such other party, in respect to all covenants of this Contract. 
Except as above, neither the COUNTY nor the CONSULTANT shall assign, sublet, convey or 
transfer its interest in this Contract without the prior written consent of the other. Nothing herein 
shall be construed as creating any personal liability on the part of any officer or agent of the 
COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other 
than the COUNTY and the CONSULTANT. 

ARTICLE 13 - REMEDIES 

This Contract shall be governed by the laws of the State of Florida. Any legal action necessary 
to enforce the Contract will be held in Palm Beach County. No remedy herein conferred upon 
any party is intended to be exclusive of any other remedy, and each and every such remedy shall
be cumulative and shall be in addition to every other remedy given hereunder or now or hereafter 
existing at law or in equity, by statute or otherwise. No single or partial exercise by any party of 
any right, power, or remedy hereunder shall preclude any other or further exercise thereof. 
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ARTICLE 14 - CONFLICT OF INTEREST 

The CONSUL TANT represents that it presently has no interest and shall acquire no interest, 
either direct or indirect, which would conflict in any manner with the performance of services 
required hereunder, as provided for in Chapter 112, Part III, Florida Statutes, and the Palm Beach 
County Code of Ethics. The CONSULTANT further represents that no person having any such 
conflict of interest shall be employed for said performance of services. 

The CONSULT ANT shall promptly notify the COUNTY's representative, in writing, by certified 
mail, of all potential conflicts of interest of any prospective business association, interest or other 
circumstance which may influence or appear to influence the CONSULTANT'S judgment or 
quality of services being provided hereunder. Such written notification shall identify the 
prospective business association, interest or circumstance, the nature of work that the 
CONSULTANT may undertake and request an opinion of the COUNTY as to whether the 
association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict 
of interest if entered into by the CONSULTANT. The COUNTY agrees to notify the 
CONSULTANT of its opinion by certified mail within thirty (30) days of receipt of notification 
by the CONSULTANT. If, in the opinion of the COUNTY, the prospective business association, 
interest or circumstance would not constitute a conflict of interest by the CONSULT ANT, the 
COUNTY shall so state in the notification and the CONSULTANT shall, at its option, enter into 
said association, interest or circumstance and it shall be deemed not in conflict of interest with 
respect to services provided to the COUNTY by the CONSULTANT under the terms of this 
Contract. 

ARTICLE 15 - EXCUSABLE DELAYS 

The CONSULT ANT shall not be considered in default by reason of any failure in performance if 
such failure arises out of causes reasonably beyond the control of the CONSULTANT or its 
subcontractors and without their fault or negligence. Such causes include, but are not limited to, 
acts of God, force majeure, natural or public health emergencies, labor disputes, freight 
embargoes, and abnormally severe and unusual weather conditions. 

Upon the CONSULTANT'S request, the COUNTY shall consider the facts and extent of any 
failure to perform the work and, if the CONSULT ANT'S failure to perform was without it or its 
subcontractors fault or negligence, the Contract Schedule and/or any other affected provision of 
this Contract shall be revised accordingly, subject to the COUNTY'S rights to change, terminate, 
or stop any or all of the work at any time. 

ARTICLE 16 - ARREARS 

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of payment 
or surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The 
CONSULTANT further warrants and represents that it has no obligation or indebtedness that 
would impair its ability to fulfill the terms of this Contract. 
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ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

The CONSULTANT shall deliver to the COUNTY's representative for approval and acceptance, 
and before being eligible for final payment of any amounts due, all documents and materials 
prepared by and for the COUNTY under this Contract. 

To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in the 
public domain or not previously known, and all information and data obtained, developed, or 
supplied by the COUNTY or at its expense and identified in writing by the County as 
Confidential will be kept confidential by the CONSULTANT and will not be disclosed to any 
other party, directly or indirectly, without the COUNTY'S prior written consent unless required 
by a lawful court order. All drawings, maps, sketches, programs, data base, reports and other 
data developed, or purchased, under this Contract for or at the COUNTY'S expense shall be and 
remain the COUNTY'S property and may be reproduced and reused at the discretion of the 
COUNTY. 

All covenants, agreements, representations and warranties made herein, or otherwise made in 
writing by any party pursuant hereto, including but not limited to any representations made 
herein relating to disclosure or ownership of documents, shall survive the execution and delivery 
of this Contract and the consummation of the transactions contemplated hereby. 

Notwithstanding any other provision in this Contract, all documents, records, reports and any 
other materials produced hereunder shall be subject to disclosure, inspection and audit, pursuant 
to the Palm Beach County Office of the Inspector General, Palm Beach County Code, Sections 
2-421 through 2-440, as amended. 

ARTICLE 18 - INDEPENDENT CONTRACTOR RELATIONSHIP 

The CONSULTANT is, and shall be, in the performance of all work services and activities under 
this Contract, an Independent Contractor, and not an employee, agent, or servant of the 
COUNTY. All persons engaged in any of the work or services performed pursuant to this 
Contract shall at all times, and in all places, be subject to the CONSULTANT'S sole direction, 
supervision, and control. The CONSULT ANT shall exercise control over the means and manner 
in which it and its employees perform the work, and in all respects the CONSULTANT'S 
relationship and the relationship of its employees to the COUNTY shall be that of an 
Independent Contractor and not as employees or agents of the COUNTY. 

The CONSULT ANT does not have the power or authority to bind the COUNTY in any promise, 
agreement or representation. 
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ARTICLE 19 - CONTINGENT FEES 

The CONSULT ANT warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the CONSULTANT to solicit or secure this 
Contract and that it has not paid or agreed to pay any person, company, corporation, individual, 
or firm, other than a bona fide employee working solely for the CONSULTANT, any fee, 
commission, percentage, gift, or any other consideration contingent upon or resulting from the 
award or making of this Contract. 

ARTICLE 20 - ACCESS AND AUDITS 

The CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in estimating and performing the work for at least three (3) years after completion or 
termination of this Contract. The COUNTY shall have access to such books, records, and 
documents as required in this section for the purpose of inspection or audit during normal 
business hours, at the CONSULTANT'S place of business. 

Palm Beach County has established the Office of the Inspector General in Palm Beach County 
Code, Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes 
but is not limited to the power to review past, present and proposed County contracts, 
transactions, accounts and records, to require the production of records, and to audit, investigate, 
monitor, and inspect the activities of the CONSULTANT, its officers, agents, employees, and 
lobbyists in order to ensure compliance with contract requirements and detect corruption and 
fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation 
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant 
to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

ARTICLE 21 - NONDISCRIMINATION 

The CONSULTANT warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, 
marital status, familial status, sexual orientation, gender identity and expression. 

ARTICLE 22 - AUTHORITY TO PRACTICE 

The CONSULT ANT hereby represents and warrants that it has and will continue to maintain all 
licenses and approvals required to conduct its business, and that it will at all times conduct its 
business activities in a reputable manner. Proof of such licenses and .approvals shall be submitted 
to the COUNTY's representative upon request. 
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ARTICLE 23 - SEVERABILITY 

If any term or provision of this Contract, or the application thereof to any person or 
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this 
Contract, or the application of such terms or provision, to persons or circumstances other than 
those as to which it is held invalid or unenforceable, shall not be affected, and every other term 
and provision of this Contract shall be deemed valid and enforceable to the extent permitted by 
law. 

ARTICLE 24 - PUBLIC ENTITY CRIMES 

As provided in F.S. 287.132-133, by entering into this contract or performing any work in 
furtherance hereof, the CONSUL TANT certifies that it, its affiliates, suppliers, subcontractors 
and consultants who will perform hereunder, have not been placed on the convicted vendor list 
maintained by the State of Florida Department of Management Services within the 36 months 
immediately preceding the date hereof. This notice is required by F .S. 287.133(3)(a). 

ARTICLE 25 - MODIFICATIONS OF WORK 

The COUNTY reserves the right to make changes in Scope of Work, including alterations; 
reductions therein or additions thereto. Upon receipt by the CONSULTANT of the COUNTY'S 
notification of a contemplated change, the CONSULTANT shall, in writing: (1) provide a 
detailed estimate for the increase or decrease in cost due to the contemplated change, (2) notify 
the COUNTY of any estimated change in the completion date, and (3) advise the COUNTY if 
the contemplated change shall affect the CONSULTANT'S ability to meet the completion dates 
or schedules of this Contract. 

If the COUNTY so instructs in writing, the CONSULTANT shall suspend work on that portion 
of the Scope of Work affected by a contemplated change, pending the COUNTY'S decision to 
proceed with the change. 

If the COUNTY elects to make the change, the COUNTY shall initiate a Contract Amendment 
and the CONSULT ANT shall not commence work on any such change until such written 
amendment is signed by the CONSULTANT and approved and executed on behalf of Palm 
Beach County. 

ARTICLE 26 - NOTICE 

All notices required in this Contract shall be sent by certified mail, return receipt requested, hand 
delivery or other delivery service requiring signed acceptance. If sent to the COUNTY, notices 
shall be addressed to: 
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Maurice Tobon 
Director of Engineering 
Water Utilities Department 
8100 Forest Hill Blvd 
West Palm Beach, FL 33413 

With copy to: 

Andrew McMahon, Esq. 
Palm Beach County Attorney's Office 
300 North Dixie Highway, Suite 359 
West Palm Beach, FL 33401-4606 

If sent to the CONSULTANT, notices shall be addressed to: 

Mark D. Miller 
Kimley-Hom and Associates, Inc. 
Suite 200 
1920 Wekiva Way 
West Palm Beach, FL 33411 

ARTICLE 27 - ENTIRETY OF CONTRACTUAL AGREEMENT 

The COUNTY and the CONSULTANT agree that this Contract sets forth the entire agreement 
between the parties, and that there are no promises or understandings other than those stated 
herein. None of the provisions, terms and conditions contained in this Contract may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties 
hereto in accordance with Article 25 - Modifications of Work. 

ARTICLE 28 - CRIMINAL HISTORY RECORDS CHECK 

The CONSULTANT shall comply with the provisions of Ordinance 2003-030, the Criminal 
History Records Check Ordinance ("Ordinance"), if CONSULTANT'S employees or 
subcontractors are required under this contract to enter a "critical facility" as identified in 
Resolution R-2003-1274. The CONSULTANT acknowledges and agrees that all employees and 
subcontractors who are to enter a "critical facility" will be subject to a fingerprint based criminal 
history records check. Although COUNTY agrees to pay for all applicable FDLE/FBI fees 
required for criminal history record checks, the CONSULT ANT shall be solely responsible for 
the financial, schedule, and staffing implications associated in complying with Ordinance 2003-
030. 
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ARTICLE 29 - REGULATIONS; LICENSING REQUIREMENTS 

The CONSULTANT shall comply with all laws, ordinances and regulations applicable to the 
services contemplated herein, to include those applicable to conflict of interest and collusion. 
CONSULTANT is presumed to be familiar with all federal, state and local laws, ordinances, 
codes and regulations that may in any way affect the services offered. 

IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, 
Florida has made and executed this Contract on behalf of the COUNTY and CONSULTANT has 
hereunto set its hand the day and year above written. 

ATTEST: 
SHARON R. BOCK 
CLERK AND COMPTROLLER 

By: ________ _ 
Deputy Clerk 

WITNESS: 

Signature 

Name (type or print) 

Signature 

Name (type or print) 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

APPROVED AS TO TERMS 
AND CONDITIONS 

By___,_~---· -
Department Director 

12 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS: 

By: _________ _ 
Chair 

CONSULTANT: 

Typed Name 

\/1 w tr-65 t!'.'61'-1--r 
. Title 

( corp. seal) 



EXHIBIT "A" 

SCOPE OF WORK 

• Consultant will review technical documents, including drawings, specifications, and 
equipment cut-sheets, and provide technical opinions as to the suitability of each 
component to the intended use of the water treatment facility. 

• Consultant will review preliminary design reports and design criteria established for the 
water treatment facility and provide technical opinions and interpretations of the 
applicability of each component to the design intent of the facility. 

• Consultant will provide technical support regarding industry standards for membrane 
systems design and water treatment plant design. Consultant will conduct research and 
investigate additional information that may be necessary. 

• Based on review of the technical documents and observations conducted at the facility, 
consultant will help identify components and systems which do not meet regulatory 
requirements or industry standards for facilities of this type. 

• Consultant will attend meetings and provide support as requested by PBC legal staff. 
Consultant will prepare supporting documents which may be necessary in support of 
scope described herein. 
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EXHIBIT "B" 

BILLING RATE SCHEDULE 
KIMLEY-HORN AND ASSOCIATES, INC. 

HOURLY RATES 

KEY STAFF 

Mark D. Miller, PE $210 

John Potts, PE $230 

STAFF 

PRINCIPAL $220- $230 

SENIOR PROFESSIONAL $180 - $220 

PROFESSIONAL $85 - $165 

SENIOR TECHNICAL SUPPORT $105 - $120 

TECHNICAL SUPPORT $85 - $105 

SENIOR SUPPORT STAFF $75 - $105 

SUPPORT STAFF $50 - $85 

THIS FEE SCHEDULE DOES NOT REFLECT FEES FOR EXPERT 
TESTIMONY 
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ACORD® CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/00/VYYY) 

I.----' 11/8/2011 
THIS CERTIFICATE IS ISSUED AS A MATTER DF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may. require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER ~fAAI~CT Jerry Noyol.a 

Greyling Insurance Brokerage r.Ji2N.f .-_~,. (770) 552-4225 I it~ Nol: 

450 Northridge Parkway f:lJ~ss: jerry. noyol.a@greyl.ing.com 
Suite 102 PRODUCER 

Jn ,00001398 ,. 

Atlanta GA 30350 INSURER/SJ AFFORDING COVERAGE NAfC# 
INSURED INSURER A ;Travelers Indemnitv Co. of CT 5682 

INSURER 8 :Travelers Indemnitv Comoanv 25658 
Kimley-Horn and Associates, Inc. INSURER C :Travelers Prooertv Casualtv Co. 5674 
P.O. Box 33068 

INSURER o :Phoenix Insurance Comoanv 5623 
INSURER E :Lexinaton Insurance Comoanv 19437 

Raleigh .. NC 27636 
INSURER F: 

COVERAGES CERTIFICATE NUMBER·*l0-11 (Kimley Sharda) REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WJTH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN JS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. . 

JNSR 
TYPE OF INSURANCE 

AuDL 1;:;UBR ·,&~ME~, 1,~g}-6%~1 LTR INSR WVD POLICY NUMBER . LIMITS 

GENERAL LIABILITY EACH OCCURRENCE ' 1,000,000 -
PRE'M~E.JYE:~•~E~nce\ X COMMERCIAL GENERAL LIABILITY ' 1,000,000 - n CLA.IMS-MADE [iJ OCCUR 12/1/2010 12/1/2011 A ~-630-8193B99A-TCT-10 MED EXP (Any one person) ' 10,000 

PERSONAL & ADV INJURY ' 1,000,000 -
GENERAL AGGREGATE ' 2,000,000 -

GEN'LAGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG s 1,000,000 

7 POLICY rx7 f;'J<.,Q,: rx7 LOC s 
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s 1,000,000 
~ (Ea accident) . 

X ANY AUTO 
~ 

F-810-5724B497-IND-10 12/1/2010 12/1/2011 
BODILY INJURY (Per person) $ 

B 
~ 

ALL OVVNED AUTOS 
BODILY INJURY (Per accident) $ 

~ 
SCHEDULED AUTOS 

PROPERTY DAMAGE 
X (Per accident) s 

HIRED AUTOS 
~ 

X NON-OVVNED AUTOS Underinsured motorist Bl split ' ~ 

Uninsured motorist property ' X UMBRELLA LIAB M OCCUR EACH OCCURRENCE s 5,000,000 -
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000 

DEDUCTIBLE $ -
C X RETENTION ' 10 000 !PSM-CUP·:;"9193B99A-TIL-10 12/1/2010 11,2/1/2011 

' D WORKERS COMPENSATION x 1.,..~§T~T,~~ I 10,:r,,1:1-
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER~ECUTIVE ~ 

NIA 
E.L. EACH ACCIDENT ' 500 000 

OFFICER/MEMBER EXCLUDED? N· 12/1/2010 12/1/2011 (Mandatory In NH) ~Nt.1B-8193B99A-l0 E.l. DISEASE - EA EMPLOYEE ' 500 000 

~~;~~~fro~ ~~iPERATIONS below E.l. DISEASE- POLICY LIMIT ' 500 000 
E Professional Liability 016017332 12/9/2010 iJ.2/1/2011 PerClalm $2,000,000 

··. Aggregate $2,000,000 

DESCRIPTION OF OPERA TIO NS f LOCATIONS I VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) 

Re: Consulting Professional_ Services; Mark Miller. Palm Beach County Board of County Corrimissioners, a Political 
Subdivision of the State of Florida, its officers, employees &.agents are named as Additional Insureds on the above 
referenced liability policies with the exception of workers compensation & professional liability where required by 
written contract. Waiver of Subrogation is applicable where required by written contract & allowed by law. Umbrella 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Palm Beach Co~nty 
ACCORDANCE WITH THE POLICY PROVISIONS. 

,. 
Palm Beach County Attorney's Office 
Insurance Compliance/Risk Manager AUTHORIZ,ED REPRESENTATIVE 

300 North Dixie Highway 
Suite 359 
West Palm Beach, FL 33401 Matias Ormaza/NOYOLA 

© 1988-2009 ACORD CORPORATION. All rights reserved. ACORD 25 (2009/09) 
INS025 (200909) The ACORD name and logo are registered marks of ACORD 
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