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BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: November 15, 2011 

Department 

Submitted For: FIRE RESCUE 
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I. EXECUTIVE BRIEF 

[ X] 
[ l 

Agenda Item #5__G_:J.... 

Regular 
Public Hearin•g 

Motion and Title: Staff recommends motion to approve: a Second Amendment to lnterlocal 
Agreement for Fire Protection and Emergency Medical Services with the City of Lake Worth 
(R2009-0607), contingent upon the City adopting by December, 20:, 2bll1 , the attached City 
Ordinance No. 2011-14 to extend the City's participation in the Fire/Rescue MSTU. 

Summary: Since October 1, 2009, the City has received fire-rescue services from the County 
through the Fire/Rescue MSTU (Municipal Services Taxing Unit), and a ten year lnterlocal 
Agreement for Fire Protection and Emergency Medical Services (R2009-0607) as amended by the 
First Amendment (R2011-1124) (collectively "Agreement"). The Agreement required the City to 
make certain supplemental funding payments to the County to offset costs of employing former 
City firefighters. The City has defaulted on its supplemental funding obligations. This Second 
Amendment resolves the supplemental funding dispute. The County waives the past due and 
future supplemental funding payments; however, if the City terminates the Agreement or its 
participation in the MSTU early, the City will pay the County a portion of the total supplemental 
funding that would be due under the full contract term. Certain reimbursement obligations are 
deleted and other clarifications made. The Agreement is extended for an additional two years. 
This Second Amendment is contingent on the City adopting an ordinance to extend its MSTU 
participation for two additional years, which will fund services through fiscal year 2021. The City 
is scheduled to adopt said ordinance on the evening ofDecemb:er, 6~. 20H. 
Countywide (SB) 

Background and Policy Issues: The Agreement provided for supplemental funding from the City 
in the amount of $700,000 per year for the first and second contract years, $900,000 per year for 
the third and fourth contract years, and $1.3 million per year for the fifth through tenth contract 
years. The City has paid $875,000 of the first two contract years' obligation, with a past due 
balance of $525,000. The City has notified the County that they are unable to pay the past due or 
future supplemental funding due to financial hardship, and the County has notified the City that it 
is in default of the Agreement. The County has the right to terminate the Agreement and/or 
pursue collection of past due and future supplemental funding amounts. The City has considered 
exercising its right to terminate the Agreement by withdrawing from the MSTU. 

Pursuant to this Second Amendment, upon the City's early termination of the Agreement 
or its MSTU participation, the supplemental funding amount that will be due is $5,000,000 during 
the third contract year, decreasing by $500,000 each year to $1,000,000 during the eleventh 
contract year and zero during the twelfth contract year. Public safety in both the unincorporated 
areas and within the City will be best promoted by continuing County fire rescue services in the 
City, including the County's ability to use the two City fire stations and the City's participation in 
the Fire/Rescue MSTU. 

Attachments: 

1. Second Amendment to lnterlocal Agreement for Fire Protection and Emergency Medical 
Services with the City of Lake Worth 

2. lnterlocal Agreement for Fire Protection and Emergency Medical Services with the City of 
Lake Worth (R2009-0607) as amended by the First Admendment (R2011-1124) 

3. City of Lake Worth Ordinance No. #2011-14, scheduled to be adopted by the City on 
Decem15e,; a 6,;,.. 2.Q;l'.li 



11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2012 2013 2014 2015 2016 

Capital Expenditures 
Operating Costs 
External Revenues {$900Kl ($900K} ($1.3Ml ($1.3Ml {$1.3Ml 

Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT {$900Kl ($900Kl {$1.3Ml ($1.3Ml {$1.3Ml 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included in Current Budget? Yes X No --

Budget Account No.: Fund 1300 Dept 440 Unit 4210 Object RSRC 4221 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Approval of this Second Amendment will result in a reduction in revenue equal to the 
negotiated supplemental funding payment by the City to the County ($525K for FY2011, 
$900K per year for fiscal years 2012 & 2013, $1.3M per year for fiscal years 2014 through 
2019). Any termination of [a] participation in the MSTU and/or [bl the agreement prior 
to its' expiration will result in the City paying to the County an amount up to $SM 
depending on the year in which they withdraw/terminate. 

C. Departmeobl Fl,~, Re,I~, "7 ;,L ~4= 
Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

I 
/ 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

This amendment complies with 
our review requirements. 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 
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SECOND AMENDMENT TO INTERLOCAL AGREEMENT FOR FIRE PROTECTION 
AND EMERGENCY MEDICAL SERVICES BY AND BETWEEN 

THE CITY OF LAKE WORTH AND PALM BEACH COUNTY (R2009-0607, AS AMENDED BY 
R2011-1124) 

TIDS SECOND AMENDMENT is entered into this ___ day of _________ __, 

2011, by and between Palm Beach County, Florida, a political subdivision of the State of Florida, by and 

through its Board of County Commissioners (hereinafter referred to as the "County") and the City of Lake 

Worth, a Florida municipal corporation located in Palm Beach County, Florida, (hereinafter the "City"). 

WITNESSETH 

WHEREAS, Chapter 26, Article II, Division 3, of the Palm Beach County Code, in accordance with 

the authority set forth in Section 125.0l(l)(q) and (r), Florida Statutes, established the Fire/Rescue Municipal 

Service Taxing Unit (hereinafter the "Fire/Rescue MSTU" or the "MSTU") as a mechanism to provide and 

fund County fire-rescue services; and 

WHEREAS, in accordance with City Ordinance No. 2008-26 and County Ordinance 2008-062, the 

City opted into, and was accepted by the County into, the Fire/Rescue MSTU for the provision and funding 

of County fire-rescue services within the City beginning October 1, 2009; and 

WHEREAS, in accordance with City Ordinance No. 2008-26 and County Ordinance 2008-062, the 

City's participation in the Fire/Rescue MSTU shall continue through December 31, 2018, to fund County 

fire-rescue services through September 30, 2019, which participation may be extended by the City adopting 

an ordinance to extend its consent, provided that the County maintains in effect an ordinance including the 

City within the Fire/Rescue MSTU; and 

WHEREAS, the parties entered into a ten year Interlocal Agreement for Fire Protection and Emergency 

Medical Services dated April 7, 2009 (R2009-0607), relating to the provision of County fire-rescue services 

within the City, by and through the Fire/Rescue MSTU, as amended by the First Amendment to Interlocal 



Agreement for Fire Protection and Emergency Medical Services dated July 28, 2011 (R2011-1124) 

(hereinafter collectively referred to as "Agreement"); and 

WHEREAS, in addition to providing for fire-rescue services to the City, the Agreement provided for 

the County to hire the City's fire department personnel as set forth therein; and 

WHEREAS, to offset costs incurred by the County in employing the former City fire department 

employees, Section 9B of the Agreement provided for the City to pay the County the following annual 

supplemental funding amounts: $700,000 per year for the first and second contract years; $900,000 per year 

for the third and fourth contract years; and $1,300,000 per year for the fifth, sixth, seventh, eighth, ninth and 

tenth contract years; and 

WHEREAS, the City to date has paid $700,000 for the first year supplemental funding, and 

$175,000 of the $700,000 past due second year supplemental funding, with an unpaid outstanding past due 

balance of $525,000; and 

WHEREAS, the City has advised the County, by letters dated January 10, 2011, May 16, 2011, and 

June 23, 2011, that it will be unable to pay the past due supplement funding and the future supplemental 

funding required by the Agreement due to the City's financial hardship; and 

WHEREAS, by letter dated June 9, 2011, the County provided the City with written notice that the 

City is in default of the Agreement based on the City's breach of its past due supplemental funding 

obligations and the City's anticipatory breach of all future supplemental funding obligations, and provided 

the City with ninety days notice to cure; and 

WHEREAS, based on the City's breach and anticipatory breach of its contractual obligation to pay 

the supplemental funding provided for by the Agreement, the County has the immediate right to terminate 

the Agreement and/or pursue collection of the full supplemental funding amount, including amounts past due 

and future amounts due for the remaining duration of the Agreement; and 



WHEREAS, due to the City's inability to pay the supplemental funding payments required by the 

Agreement, the City has considered exercising its right under Section 12G to terminate the Agreement by 

withdrawing from the MSTU, in which case the City would no longer receive County fire-rescue services; 

and 

WHEREAS, the County and the City find that the interest of public safety, in both the 

unincorporated areas and within the City, will be best promoted by continuing County fire-rescue services to 

and within the City, including the County's use of the two City fire stations and the City's participation in 

the Fire/Rescue MSTU; and 

WHEREAS, the County and the City now mutually desire for the City to continue to receive County 

fire-rescue services by and through the MSTU and further mutually desire to amend the Agreement in a 

manner beneficial to both parties, including resolution of the supplemental funding dispute, deletion of 

certain stipulated replacement and reimbursement costs, and certain other clarifications; and 

WHEREAS, the County and the City mutually agree that the terms, conditions and revisions set 

forth herein are mutually beneficial to the parties and supported by adequate and sufficient mutual 

consideration. 

NOW, THEREFORE, the County and the City, in consideration of the terms and conditions set 

forth herein and the benefits flowing from each to the other, do hereby agree as follows: 

ARTICLE I: Tbe facts and representations set forth above in the preamble to this Second Amendment are 

true and correct, and are hereby adopted and incorporated herein. 

ARTICLE II: The third paragraph of Section 7B ("Facilities") of the Agreement is hereby amended as 

follows: 

"The County shall be responsible for providing for all utility services, including electricity, 

gas, water, sewer and trash collection to the City Facilities. City shall provide maintenance 

to all grounds and parking lots. County shall be responsible for all other repairs and 



maintenance of the City Facilities, both interior and exterior, necessary to maintain the City 

Facilities in their existing condition as of the date the County takes possession, normal wear 

and tear and casualty excepted, including the generator(s), the roofs, air conditioning 

systems, heating systems, and electrical systems; provided however, that the City shall be 

responsible for any repairs and maintenance of City Facilities, including the above 

equipment/systems, if the repair amount exceeds Fifteen Thousand dollars ($15,000). The 

City shall have the right, at its own expense, to inspect the City Facilities upon reasonable 

notice to the County. Notwithstanding anything herein to the contrary, any repairs or 

maintenance identified by the City as a result of such inspections shall be the responsibility 

of the City to make at its own expense; provided, however, that if requested by the City, the 

County may, in its sole discretion, agree to make at its own expense any such repairs or 

maintenance that do not exceed $15,000." 

ARTICLE III: Section 7C ("Transfer of Equipment") of the Agreement is hereby amended as follows: 

"C. Transfer of Equipment 

Effective 7:30 a.m. on October 1, 2009, all fire-rescue apparatus and related 

equipment, staff vehicles, reserve equipment, maintenance and support equipment, and 

appliances/furnishings presently assigned to the City's Fire Rescue Department, as identified 

in Exhibit "2" which may be modified by mutual agreement between the Fire Rescue 

Administrator and the City Manager, and any additional fire-rescue apparatus, equipment, 

vehicles, and appliances/furnishings, that may be procured or received by the City prior to the 

commencement of County services on October 1, 2009, shall be transferred to, and shall 

become the property of, the County as of 7:30 a.m. on October, 1, 2009. The City hereby 

represents and warrants that it has, or will have before October 1, 2009, lawful authority to 

convey and transfer all such assets to the County. The City shall convey all such assets to 



the CoWlty via a Bill of Sale in a form acceptable to the County. The Fire-Rescue 

Administrator is hereby authorized to accept said assets on the Collilty' s behalf. Any 

secured interests in the assets to be conveyed shall be paid off, released or terminated by the 

City, at its own expense, prior to said conveyance. 

The City hereby represents and stipulates that all assets to be conveyed hereunder, 

both fleet and operating, will be in good working condition upon delivery to the County at 

7:30 a.m. on October 1, 2009. Any assets not in good working condition, as determined by 

CoW1ty, as of October 1, 2009, shall promptly be made so at the City's sole expense." 

ARTICLE IV: Section 9B ("FW1ding for Services") of the Agreement is hereby amended as follows: 

"B. To offset the costs incurred by the County in employing the former City employees 

as set forth in Section 6A, during the term of this Agreement the City shall pay to the CoWlty, 

supplemental funding in the amoW1t of Seven HWldred Thousand Dollars ($700,000) for the 

first two years, Nine Hundred Thousand Dollars ($900,000) for the third and fourth years, 

and One Million Three Hundred Thousand Dollars ($1,300,000) per year for the fifth through 

tenth years of this Agreement. (The City's supplemental funding in years one (1) through 

four ( 4) has been reduced in consideration for the Four Hundred Thousand Dollars 

($400,000) annual reduction in employee pay for those same years, which has been 

represented by the Union.) If this Section 9B is determined to be Wlenforceable for any 

reason, then the CoWlty shall have the right to terminate this Agreement pursuant to Section 

12D. 

Notwithstanding anything herein to the contrary, the CoWlty hereby waives its right 

to the $525,000 supplemental funding payments past due for the second contract year and its 

right to the supplemental funding for the remaining years of the Agreement; provided, 

however, that if the City terminates its participation in the Fire/Rescue MSTU prior to 



January 1, 2021, or the City terminates this Agreement prior to its expiration at 7:30 a.m. on 

October 1, 2021, then the City shall, within 45 days of said event, pay to the County the 

below identified amount based on the contract year in which said event occurs, which amount 

is a negotiated portion of the total supplemental funding amount that would be due under the 

full contract term: 

Year3 $5,000,000 

Year4 $4,500,000 

Year5 $4,000,000 

Year6 $3,500,000 

Year7 $3,000,000 

Year 8 $2,500,000 

Year9 $2,000,000 

Year 10 $1,500,000 

Year 11 $1,000,000 

Yearl2$0 

The City and the County acknowledge and agree that said payment amount and the 

terms and conditions under which said payment may become due is based on the parties' 

negotiated settlement of the dispute arising from the City's breach and anticipatory breach of 

its supplemental funding obligations under the Agreement, and the County's forbearance 

from terminating the Agreement and/or pursuing legal action based on the City's breach and 

anticipatory breach, including damages representing all past due and future supplemental 

funding amounts provided for under the full term of the Agreement. The County agrees to 

accept said payment as full satisfaction of the City's supplement funding obligations under 

the Agreement. The City hereby waives any right to challenge the supplemental funding 



obligations and any related provisions under the Agreement. Notwithstanding anything 

herein to the contrary, the provisions of this Section 9B shall survive the expiration or earlier 

termination of the Agreement.'' 

ARTICLE V: Section 12 ("Commencement; Renewal; and Termination") of the Agreement is hereby 

amended as follows : 

"SECTION 12. COMMENCEMENT; RENEWAL; and TERMINATION 

The services to be provided by County under this Agreement shall commence at 7:30 

a.m. on October 1, 2009, and expire at 7:30 a.m. on October 1, 2021, unless terminated 

earlier in accordance with this Agreement; provided, however, that this Agreement shall be 

deemed to commence upon its approval by both parties for the purpose of implementing and 

enforcing any obligations that by their language or nature accrue prior to the commencement 

of services by the County on October 1, 2009. Upon the expiration of this Agreement, this 

Agreement may be renewed and renegotiated by mutual agreement of the parties, provided 

that the City has enacted an ordinance to continue its participation in the Fire/Rescue MSTU 

with the approval of the County and in accordance with applicable law. 

This Agreement shall not be terminated, by either party, at anytime during its term or 

any renewal thereof, except that this Agreement may be terminated in its entirety as follows: 

A. By written agreement between the parties; or 

B. By either party, upon written notice to the other party, if the non-terminating party 

has defaulted on any of its material obligations and failed to cure said default in accordance 

with the cure period, if any, provided for by Section 15; or 

C. By either party in accordance with Section 9A, upon written notice to the other party. 

In such case, neither party shall be entitled to any recourse, penalty, or damages of any type 

against the other party; or 



D. By the County in accordance with Section 9B upon thirty (30) days written notice to 

the City, and without any recourse, penalty or damages of any type against the County; or 

E. By either party properly enacting an ordinance, adopted and effective prior to April 

30, 2009, that repeals, rescinds, terminates, or voids that party's prior consent to the City's 

inclusion in the Fire/Rescue MSTU commencing with the tax levy for fiscal year 2009-2010. 

In this event, this Agreement, and all obligations hereunder, shall automatically and 

immediately terminate, without recourse, penalty, or damages of any type against either 

party. The party seeking to remove the City from the Fire/Rescue MSTU shall have the 

obligation of ensuring that the Property Appraiser's Office, Division of Appraisal 

Administration, is in receipt and actual physical possession of a certified copy of that party's 

ordinance prior to April 30, 2009, with a copy of said ordinance delivered to, and received 

by, the other party on the same day. Said other party shall promptly adopt its own ordinance 

acknowledging the removal of the City from the Fire/Rescue MSTU. 

In the event that either party timely enacts said ordinance prior to April 30, 2009, 

thereby immediately terminating this Agreement, but for any reason the City is not timely 

removed from the Fire/Rescue MSTU by the Property Appraiser for the tax levy for fiscal 

year 2009-2010, it is the intent of the parties that the County would not provide fire-rescue 

services, by and through the Fire/Rescue MSTU, this Agreement or otherwise, within the 

City during fiscal year 2009-2010, commencing October 1, 2009. In this event, the City, 

and not the County, shall have full and sole responsibility for the provision of fire-rescue 

services to and within the City during fiscal year 2009-2010; and the County shall reimburse 

the City for the taxes collected by the Fire/Rescue MSTU for fiscal year 2009-2010 based on 

the following calculation: (95% x Fire/Rescue MSTU Millage Rate for Fiscal Year 

2009-2010 x Final Taxable Property Values within the City). This amount would be 



paid to the City by the County according to the following schedule: 80% by January 1, 

2010; 10% by April 1, 2010; and 10% by July 1, 2010. All amounts paid by the County to 

the City under this paragraph shall be utilized by the City to provide fire-rescue services 

within its boundaries during fiscal year 2009-2010. The provisions of this Section 12E shall 

survive the expiration or earlier termination of this Agreement. 

F. By the County in accordance with Section 24, upon written notice to the City, and 

without any recourse, penalty or damages of any type against the County. The County's 

notice of termination to the City may provide for immediate termination of this Agreement or 

termination upon a set date, at the sole discretion of the County. 

G. By the City, upon written notice to the County prior to October 1st of any given year, 

of the City's intent to withdraw from the Fire/Rescue MSTU. In this event, this Agreement 

shall automatically terminate effective 7:30 a.m. on the October 1st of the following calendar 

year. 

Should this Agreement be terminated by either party, as permitted herein, prior to the end of 

any fiscal year, then, as of said termination date, the County shall cease the provision of 

fire-rescue services within the City, by and through the Fire/Rescue MSTU, this Agreement 

or otherwise, and the City shall have full and sole responsibility for the provision of 

fire-rescue services within the City, including during the remainder of said fiscal year. The 

County shall reimburse the City, on a pro-rated basis, for the corresponding MSTU revenues 

for the remainder of the fiscal year. This payment may be satisfied by an offset against any 

amount owed by the City to the County. The provisions of this paragraph shall survive the 

expiration or earlier termination of this Agreement." 

ARTICLE VI: Section 30 ("Equal Opportunity") of the Agreement is hereby replaced in its entirety to 

read as follows: 



"SECTION 30. EQUAL OPPORTUNITY 

The County and the City each warrants and represents that all of its employees are 

treated equally during employment without regard to race, sex, sexual orientation, gender 

identity or expression, color, religion, disability, age, marital status, familial status, national 

origin, or ancestry; and that no person shall, based on any of these grounds, be excluded from 

the benefits of, or be subjected to any form of discrimination under, any activity carried out 

by the performance of this Agreement." 

ARTICLE VII: The Agreement is hereby amended to add a new section to read as follows: 

"SECTION 37. OFFICE OF THE INSPECTOR GENERAL 

Palm Beach County has established the Office of the Inspector General in Palm Beach 

County Code, Section 2-421 - 2-440, as may be amended. To the extent permitted by law, the 

Inspector General's authority includes but is not limited to the power to review past, present 

and proposed County contracts, transactions, accounts and records, to require the production 

of records, and to audit, investigate, monitor, and inspect the activities of the City, its 

officers, agents, employees, and lobbyists in order to ensure compliance with contract 

requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any 

investigation shall be in violation of Pahn Beach County Code, Section 2-421 - 2-440, and 

punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree 

misdemeanor." 

ARTICLE VIII: This Second Amendment shall take effect upon approval by both parties, provided that 

the City has duly adopted an ordinance to extend its consent to participate in the Fire/Rescue MSTU through 

December 31, 2020, to fund services through September 30, 2021. 

ARTICLE IX: This Second Amendment shall become a part of the Agreement. Except as specifically 



modified herein, all terms and conditions of the Agreement shall remain in full force and effect; provided, 

however, that in the event of any conflict, inconsistency, or incongruity between the provisions of this 

Second Amendment and the provisions of the Agreement, this Second Amendment shall control. 

ARTICLE X: A copy of this Second Amendment shall be filed with the Clerk of the Circuit Court in and 

for Palm Beach County. 

ATTEST: 
SHARON R. BOCK, CLERK & 
COMPTROLLER 

By:. __________ _ 
Deputy Clerk 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:?b((A-M~-CW-
County Attorney 

ATTEST: 

ByMna& £1,,f.~ 
Pamela J. Lop.ei, City W 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

By:~;, ;f ~~/ 
Elaine A. Humphreys, Ci:<\~y 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

By: ___________ _ 
Chair 

APPROVED AS TO TERMS AND 
CONDITIONS 

By:._-=-..,,._M_~=~-·-=----1 ' Fire-Rescue 

CITY OF LAKE WORTH, FLORIDA 
BY ITS CITY COMMISSION 

By: _,,,4'. /<:--
7'susan ~on, City Manager 



R2009,..0607 
lJNTERLOCALAGREEMENTFOR 

FIRE PROTECTION AND .EMERGENCY MEDICAL SERVICES 
. BY A.l'ID BETWEEN 

THE CITY OF LAKE WORTH AND PALM IiEAdl COlJNTY 

· • . . .. _ APR O 7 2009 THIS INTERLOCAL AGREEMENT., 1s made and .entered mto tli1s ____ day of 
AprH, zoo9; with sel'vice• by the County to commence on Octnoer I, .2009, by and between the· 
CITY OF LAKE WORTif, a Florida tnllmcipal coi-poration located in Palm Beach County, 
Florida, ()iereinafter the "Ciiy") and P AIM BEACf[ COUNTY, FLORID.A; a politjcal 
subtlivision of the State of Fiorlda (heremaftet the "County'; or "Fire-Rescue"), 6y and through 
ils Board of County Commissioners; fat lire-rescue services. 

WITNES,SETH 
WBEREAS, Se¢tfon 163.-01, Florida Statutes, known ai; 1ho "Florida Inter!o(\8] 

Ccroperat;i()lJ Act of !96Q'' autl1orizes l6cal governments tn make the n;ost eflloien\ use oftlieir 
powers by. enab\lng them to ·cooperate wfth other localities on a basis oi' m\ifual advantage and . 
thereby to provide s·ervlce, and facilities that will harmo~iz• geographic, economic,. pbpµla.tio[), 
and otlietfuctorsini'lllencingthe•needs aad de,velopment of!ocal oom1nu.ni:ties; and 

WHE'.$!:AS, Chapter 29; Atti!;lo Ir, Division 3, of th<> l'alm Be&c;h Coimty Code, in 
ace01t!an.ce witlr the aut!,,irity set forth in Section 125:01{I)(q} and (i:),. Florida Statutes, 
ostai;tished the Fl(e/Rescue Munfoij,at Se>'Vice- · T""1ng Unit (bereirtafter tho ''Flre/Rescne 
MSW') as.a mechanism for the p1trviafon and::fundlng of County f'ut proili<:tion and emergenOf 
medical services; anil 

WHEREAS, in acoordancD with SectiOl\ 12$.01(2), Floriaa Statutes, the Palm Beach 
County Board of'Couttty Commissioners is. the cgpverniilg body of tlie Fire/Rescue MSTU; and 

WHEREAS', Section l.25.0101, Floi-ida Statutes, autlu,tizes counties to contract with 
mur1lcipalities lffprovid~ fire protectl011 and oilier essential services; and 

WHEREAS, tlu: .city desires to receive fire protecnon and e.ll)ergency medical services· 
from_the Comity, and the County desires top,ovide suclr.servicM within the City; and 

WHEREAS, Toj,resentatives 0i' tl1e City arid the County have diseuss.ed the terms of an 
IntcirlocaI.Agree~ent on numerous oc.casinrts; .and 
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WHEREAS, .in accon!ance with Cily Ordinance No. 2008•2$ and County Ordinance 
. 2008.062, the Ci(y has opted into, and bas hem) accepted by t!Je County into, the Fire/Rescue 
MSTU for the provision of County fue-,escue sefVices within the City beginning October 1, 
2D09; and, 

WHERE As, both ilie City and th<> CMnty believe that tho: public interest is promoted by 
ilie• City opting i.\ltO the Fire/Rescue MSTU aw a' method to receive an<! fund fire.rescue· and 
relate<l sm'Vices fro111 the County; while ent.ering in.to this Agreement to outline certain 
paramete1-s.ofthe services to be provided. 

NOW, THEREFORE, the City and County, in cons1detation of the terms and conditions 
set forth hetein ·and the berrefits flowing from eacli to the• other, do hereby agree as follows: 
$Ectl:l'.)N 1. lNCORl'ORATION OF FACTS 

The facts set fott!nJ,ove in the preamble to this Agreement are true and correct and arc, · 
hereby inootpoiated into this Agtei,ment. 

SECTION:i. PURPOSE 

Tlte puipose of this Agteement is to o,itline certafo panilriet""! regarding the provision of 
fi;re prQteetion. and e,nergenq .medical soryico• within tho City by the C<mnty; by and thrnugh 
the Fire/Res~ue MSTU. To· facililllto. the purposes of !his Agreement, the City shall cooperate 
with liild assist the. County so ils to ensure flilit'the·se,:vices provuled by County ·are. coordinated. 
with. other· murticlp,af setviees provid~d by the Cit;,; ~nd that complaints and!ot inquhies 
reg,itdfog the County'·s or the City'.,, perfonnanee and· the sen•it;es delive,:ed hereunder are 
app.ropri~tely addressed. 

SE'GTfON 3. REPRESENTATIVE AND CONTRACT MONITOR 
The CbiJllty's representative and cohtrac! ,nonitor dtniiig the term of this Agreenienl shall 

. bll: th,:, F.ire•Ri)$cue Adutiliisttaror who·se te]eph<ill~ uumber fa 561•616-7000. The Clty's 
contract monitor doting ihe term. of thls Agreement shall be·the City Manager whose telephone. 
number is 561•586-16'30. 

SECTION 4. ADMINISTRATION 

A.. Co111I:act for Se1'Vlces 

This Agre.e1n~nt is an int~tlo.cal agt~emept relaili;ig· to tJie· provision of services as 
authurlzed by Chaptor 163, Florida Statutes. In accord~noe with Seetion 6A of this Agreement, 
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'the Clty Fire Department employees shall be traru;ferred and merged into, and become 
petinanent-status empfoyee/< o.t; the County Fire/Rescue Departnient. 
R Ove1·sight by ihe City 

The City, through its City M,jnaget, shall oversee and monitor the County's perfunnance 
of fire-rescue service,; within tlre City. Notwithstanding the City's uftimate authority and 
responsibility for the oversight of setv!ces provided hereunder, the rendition of services, 
standards· of perfannance, di:,cipline of County officers and County emplqyees, and all other 
maU:ers incidental to Connty.'s control of its personnel and the performance of services, 
including but ilot limited· to equijjmeat, faoil/ties, agreements for automatic/mutual aid, and . 
unplemeritatioii of lts policies and procedures,. shall reside With the County. 
SECTtON 5. SERVICES TO BE PROVIDED 

The County, by and i:hrou(5l:t th<> Fire/Rescue MSTU, shall provide wilruil the Cily tire 
p_ersonnel and -equi,Pmei:it ne-ces-sary to provide -fir6 suppr-essionj e1ne1-gency medfoai s..etvlces; 
Special ope:i;atioiis., hazal'dc:ms materials- response and mitigatloh, ernergehcy co1limunioations, 
confined space resoue, dive rescue, fire code, inspections and testhnony related tl1ereto, response 
to all subpoenas tolated to fire rescue activities, arson investigation, \IOW oonstru4ion 
)n5t>ecti.an, CO)nlllunily edm,ation programs, and all -Other emergency and ncill-einetgertcy 
ser:vices generally provided by the Palm Beach County Fire-Rescue, nepa;11nen:t,. herelnaher 
caiied ·"FireJi.esoi:,;,;"' l'fotwithsta11ding anythliJg. Iii thi/i A)il:ee1nent that is ot may l;e construed 
to the coni:racy:, the specitin set'Vices and levels of serv.ices to be provided within tho City shall 
be delernlined by the ·Co.uni;, UJ its role of es.tahll:<hing the services and levcl:,; of :serviee,, to- be 
provided within the Fire/Rescue MSTU gene,'ally. Colint.J' Fire Rescue Departmont participation 
id the City's annual civic event (such as holiaay parade) shall be made at no-additiolla! charge, 
HaWJ;ver, County; s pittlicipatidn shali be li1inted to on-diity pe1tolll)el l!SJligne,;I Ill the Lake 
W 01:th fire sllifiqns alld oJiiy w!Jen it does uotimp,ede operational effeetivel),ess. 

The County and (he City hereby recognize that the County, tilfough Fire•Rescue, 
pmvirn,s fire-res.cue s,,i,vlces throughout Palm Beach County and those se1vices, including 
services wilhin the City, at tlie County's disci·etion, may be pt'.Ovided fro1li faciliti!'S and with 
personnel and apparatus located wilhin or without. the municipal boundaries of.ct)e City. 
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• 1 SECTION 6.. COUNTY RESPONSIBILITIES 
A. Staffing 

County agrees to hire those full-time City emp!oye_es wl1Q, as· of 7:29_ a.rn. on October l, 
2009, are bath employed by the City's Fire Departmeni and meet the County's minimum hiring 
stan<lards, inolnding being either a Ftoijda State certified Ffreflghte, JI/Emergency Medical 
Technician or ii Florida state certified Ffoe Safety Inspector; provided, however, that the number 
ofempfoyeeshired by the County hereundenball not exceed fifty seye)l (57), which equals the 
City's. full CQ!I1pfoment of firefighter and fjre safel;y inspector pollitions, both filled and vacan~, 
as. of the ·date uf approval of this Agreement Tire City shall remain· the employer of sifld 
employee, until 7:lO a.m. Oh October 1, 2009, at which tbne said employeessha1i be transferred 
alid llietged foto, and beco1ne perfilanent-statu:s employees of, the Cow,.ty Fire/Rescue· 
Depa1tment. Nothing in this Agreeme!lt shall .be construed to provide for said employees to· be 
tra11sfe,:red back-le; the City JJpOl\ the. expiration ·or earlicr terl)l.\!latiol) ofthis Agree,nenl 

Th<> •po,~onnel assigned to staff the City Facilities (as hereinafter defmed in Section 7B) 
shalr'be. within, fu.e. sole-disdretion of the Co.tiilty. The Cil;y undei~tilnds: that the County makes 
nd rel1feSeatli.tiotr at pronrM, that the. former City emp).Qyeos hired hf the,Cowty· 1:ieteunder will 
ha assigned. to the City Facili!i<\S, except that those employees·permanent!y assigned on Oct9ber 
I; 2009 to thi,se facilities shall relllain so assigned for a minim om oftwelve (12) month•. 

tho City'. FacHities shall house equipnient capable of respondlilg to both fire and.medicai calls. 

Notwi!m\t11!,dlog anytl)ing herelnthai might he cO!]strued to the contrary, for !hose 
trnnsfen-ed employees who are ia the Lake Wcitth Firefighte;-s' Pelisiol! TiustFun.d deferred 
relitenWJ.t op troll pillfi{liereinafter the· ''Uk<> W 011h DROP'') as of October 1, 21109,. arui fot 
thQS'e transferred em1>foyees who elect to remi!ln in the Lak<> Wo11:h Fireflgli.ti:;s' Pension Trust 
Fund upon transfer to CoU)1ty e1n~loyment on OctQber 1, 20Q9, employment with th". County 
shall be terminat,;d opon tho, conclusion of their Lake Worth DRDP period, or at the tiine of 
theirretii'ement.'from the Lak-e WdrthFfrefighters' Pension Tru·stFund if the Lake Warth DROP 
is not entered. the City shall notify tile Couuty w!1eli an etnp.!oyee has reached the end of die 
Lake Worth DROP period or. has retired :(i:qtn th.e Lake Worth l.'frefighters•· Pension Tmst Fund 
wi:!11oni entering the Lake Worth DROP. Tbe p:rovisions·ofthis paragraph.shall survive the 



• expiration o, earlier tenhihation of this Fire Protec!lon Agreement aRd the Petislon Agre.ement 
referenced. iJi Section 7G. 

B.. Fire Prevention Services 

The Coljilty shall conduct fire inspectio11S on applicable ·buildings and structures located 
wiihirt the in!'flrporated boundaries of the City ill' accotdiince with ihe Florida Ffre Prevention 
Code aJid Palm Beach Count)' Local Amendments tlieteto (llS may be• hereinafter col!ectively 
referred to asthe"Fire Gode"), all as may be.amended from 11/lle to time. 

Community Education programs shall be made available· to any resident or business 
looat«!. wltllfu the ineorpor-ated boundaries of !lie City. Fire-Rescue currently offers. a wide 
variety of public education program& taiteted to i·variefy of.ag~ group~ and audience types. 
These Jirdgriurul shall b« offered to City residents in the slil)le nrnnner as ate offered to residents 
wlthihthe Fite/Rescue MSTU gell1'Ially. 

Fire ... Re:se~.e shall provld:e new e.onstruetio1,1 plans revf:ew and new constructi-on 
insp-emions. 

Fire Rescue shall condnct fire/arson· investigations wi:thln. ihe City in cooperatio11 and. 
ct!nsultiitiot1 will! th<> C1,y's La\v Ellforcem•n!· Agency to deteru:tin_e eal)se and orlgla a,;td will 

TespollJ't to subpo~nas regarding s!llll.e and nro.tide testiJnony if needed in. eodf/ enforcellient 
cases or in any other- type of leg.ii prooee,jil)gs, meludlitg qu:asi;judicial or adUJirusJfa:tive 
hearings; roiatittg to the services provided hei'eunder. Fite ·Rescue will co·oi-cilnate with. the 
Cify's Law Enforcement.Agency on any sobsequentinvestigatlons•that require law onforce1uent 
assistance. 
C. D1•.(l~tch Protocal 

They Q:>unfy''s response to .ca11s, within tlie City will be governed by ihe,Coonty' s Dispatch 
Protocols;• as may be amended from !hue to time at th<> Counws'. sofe disctetion. 
D. Tostrfanct 

Without waiving the tight to Sovereigrr Iouimnity and pursuant to the provisions and 
limi'ratiQt1s of Sectiqn 768.28, Florida Statutes., the County acknowledges that !tis self-insured 
and that it shall self,insurn its own General Liability, Wrongful Acts 01' OmlssioM and 
Automobile Liability under State. Sovel'eign Imm1mity statutes• with coverage liimts of $10.0,00Q 
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pei pe1'1ion and $200,POO per occurrence,. ot such 1nonet!U')' waiver limits as set forth by the 
iegislatute. 

SECTION 7. CITY'S RESPONSIBILITIES 
A. Emergeney Calls 

All calls for "'1!eqjency servk.es· received by the City -which. require a fire
rescue/einergeDll)'·mll.dical ri;SptJITTe shall be immediately forwatded to the Palm.Beach County 
Emergency Communicatio11s Center for operational q\s11atah. 
R Facilities 

Each obligation of the City ullder this Section 7B, shall be considered a material 
dbligation of tl1e City. From ,.Oiltobet I, 2'009, at 7:30 a,m. until the exp:b;ation or earlier 
tol:Iillftation df ih.i~ Agtee)Iient, th" City shall k!!Se to tl!e Cqunty tru, real pmpertiea, including 
all bui.ldiqgs, stmctures, paddng lots and other impmvem,ents located.tl1ereoo, located at 1020 
Lucerne Avenue; Lake W01th, Flmida (otliot'wise known as Lake Worth Fire. Station#!) and at 
122\l Dwolt Street, Lake Wo1t1I,. Flotida.(i,thei:wise.ki!own as Lake' Worih Ffre· Sfation #2), as 
depicted ih Exlilbit "1" attache.d hereto and inco,rj)'orated, he!'eijl. (he1,;irrafter co!le.ctively 
refuted' to as the "City Facilltfos''). Tl:ul County shall han . ..,xclusive use Ill!• possession of the·. 
el!l,ire City Fael:liiies: "1ld. shiill pay-the City an an:QUa! gross rent!il of one dallar ($LOO) for each 
of the· fue. statiQl)S, The city liei:ehy warrants that it .has. good, rlffe title to the city FacJUties 
aad authority w lease the Clty Facilities fi'<>e· 1$.d. clear of •l!Y liens, encumbi:ances, and other 
matte'rs. 

The County· has had tire right to h]sp~tthe City, Fa<(!!,iije~ to detemrine the condition cit 
the City Facilities; and sj,a!l_ notify tlie. City befote. Ap1il l, 2009, of atty required repalrs 
.identilltd &y lire County. Tho City shall 1liamtaifi the Cify facilities in the sa1ne oonditillli, 
-0rdinary wear and tear exc.epted, between the <late. pf ihis Agteement. and October I, 2009. Ip, 
addition, the CouJ1ty shall h.ave the right tu re-inspect the City Faciliti"" al any time pdor to 
occppancy t~ verify that the Ci\y facilities have been maintamod,. and to verify that 116 major 
functional defects have occurred aftei• the· date ofthis Agreement, and shall notify the. City of 
any additional.i'opalrs. requlred. Tho City shall, at its· own expense, c01npLete, all repairs, agreed 
to by the parties,. jl'f!dr to O~woer 1, 200'9,. llhd prlor to the CoUWy assuming any maintenance 
ra~p~nsibilities. 
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The County shall be responsible "for jirilvidli'ig for all utility services, including electricity, . 
gas, wafer,. sewet artd trash collection to the·Clty Facilities, City sllllll provide maintenance to 

.. all grounds and parking iots. County shall be responsible' for all other r"l'airs· and mainienance· 
of the Clfy Facilities, both Interior and exterior, necessary to maintain the City Facilities in their 
existing condition •••of the date the County takes possession; nom1al weat and teBr and casual!)! 
excepted, ihdudlng the geru,rat-0r(s), the roofs, air conditioning systems, heating systems, and 
electrical systems; providetj however, that the City shall be responsible for any repairs and 
mainfena.llce of City Facilities, i)lcludillg the above oquipmenl/systems, if the repair amount 
eo<;;eed~ Fifteen Thousand dollars ($15,000). 

TI1e ·counzy shall be entitled, ill its solo discretion and at its oivn expeti~e, to make 
. alterafuns;. improvements, adcliti:ons or repairs to the City Fa:clllties in order. to jirovide 

additiQiial space, 1l)ot~ efficiMt spa,::.e, or to allow the County to 111.eet futuro. additienal s!affil)g 
n·eed,r or otl1er growl:IJ related ne!!ds, At such time,. if aey, that the City nd longer receives its 
f"rr~resqu.a se.rvices tlu:Ongfi the: County> the- City agree, to accept. !:lhY slleh ·alterationst. 
improvements or additions made to the City Facilities by the County. The, Olfy, at il<I own 
expen'.se, may make improvements to the City Facilities upon appm;,al by both parties' contract 
molliwts. 

The City hereby. represents to the County that to the besi: of its kna,vledgec there fa not 
located in, on, upon, -0ver, 01· tinder the City Faciiities: (i) asbestos lit any tbrm; (ill .urea 
i'o1maldehyde foam insulation; (iii)' polyd1lotinated biplionyli.; or (iv) any other chelllieaf, 
matonal, or sqbstance- ,vhich. is prohibited, limited, or regu!~ted. by fudj,rliI, •(ate, coun\y, 
regional, or local autbority. If said substance(~} exist, the City shall promptly remove said 

. substtmce($) at its sole cost and expense. To the. extent permitted by laiv,. the· City shall 
indetilcify, defend and hold harmless the County ag,iinst any actions, claims or damages atlsing 
fro·m. :the· existenoe of any such sub.stances at the City Fac.jlities, includlng environmenta.1· 
contatnfoatlon. 

Ra.don Gas Disclosure.: Radon is a naturally oceUtTing.radloactive gas that, when it has 
accumulated hl a building in sufficlMt quantities, may present health risks to persons who are 
exposed to it over tiine. Levels of radon that excei,d federal an<l state guidelines have been 
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found in huilduigs in Florida. Additional information regarding radon and radon !esting may be 
obtained from CounJ:y's pul,lfo,health unit. 

In the evenUhat the City Facilities, or any portion thereo4 ineluding th<> sites on which 
they are located, shall be destroye<I; susiain such damage, at for any other reasen callllOt 
reasonably be oci:Uj,ied or used as fii•e sta'tions for the PUJ'POS"S contemplated hereunder, as 
deteimmed by the County in it,, sole disc1'etion, then the City ;hall, at ifs sole exp<>nse, either 
repface or rest.ore the City Facili(ies, or provide another mutually agreeable site{s) and 
buildmg{s) fur each um,sable station, for the County to. use as a fire station(s}, Any pmvi>ion of 

. this Agreement relating to the City Facilities shall apply to any alternative fucr1ity provided 
under this paragraph. N'otwitiis.tanding anything in this Agreement that is or 1nay be construed 
to th"<: contrru:y, nothii;!g in thfa p,atagtaph shail be deem,:d to waive, or estop t!ie· enfurcement of, 
aey rights aucming t<1 1he County, including the CO\lllty''s· 1ight to serve the City from a fire 
station outside of tbe G!ty on a tempormy· basis or to terminate this A,greement. 

Notwitlisral'ldlng anything in tltiS Agi-eeme!lt that iS or.may be consttued to. the cdnn111y, 
sbl'llild tbe City contfouo, to. receive fite,-teseu~ servieos from tlic, Co@cy, through tbe 
1'ir~esOQe MSTU or othei:wlse, boy.and tho expitation o.r earlier·termh>ation of this Agreement, 
t!ien tbe provisions of·tms Si,ctlon 7B, an\! any other p.rQvisions iti' tl1is Ag,:eemet\t relating to the 
City Faol!itie&,. shall sUMv,, the exj,lt:ation or. earlier te,minatlon of tlfls Agteefuerit and shiill 
contih11e in ~•ct fur as long as the City remains in ·tho· Fit.et.R,escile MSW or o!henvise-receives 
fin,,rescue ·services. fiu1n the County, b11t n<1t to equal or OKceed twenty. years, imless and until 
the pll1'tles negpliate a new agreementrelatlngt9 the Cou.nty• s !ISO' qftb• City Facilities. 

Tho w,riies agree that CoUl).ty shall be permitted- to fi.iel lts· vehicles at the City's li.,e! 
fueiiity. The City shall bill County 1h11 fuel on a tnontbly basis al tbe City's purchase price. 
c, · Trruisfer of Equipment 

Effe;cfiye 7:30 a.m. on 0.ctober 1, 2009, all fite-i:escue apparatus and. related equipm\lllt, 
staff vehicles, reserve· equipmft,nt~ maintenance and support equipment, and 
appliances/furnishings presently assigned to the City's Fh·e R'Osoue Deparlnient; as identified in 

. Exhibit ;;2;• which may be modified by mutual agree1nent between tbe Fite Rescue 
Aimi\fiistrator at1d the City Manag1;,, auc! ally additional fite-1'escue apparatus, equiJlltlent 
vehicles, and appliance's/futnishi11gs, that may be procured or teaeived by the. City prior to the 
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commencement of County services on October 1, 2009, shall be tran£furred to, and shi!1i become 
the prt>jierty <\f, the County as of7:30 a,nl. on October, 1, 2009. · The City hereby represents !l)ld 
warrants that it has, or will have hefore October 1, 2009, lawful authority to convey and transfer 
all such assets to the County. The City shall convey all such assets to the CaUnty via a Bill.of . 
Sale· in a fonfi acceptable to the County. The Fir<i"-Rescue.Ad.ininislrator is hereby authorized to 
accept said assets on the County's beliaif. Any secured interests in the. assets to be conveyed 
shall &e p.~id off; released or tenninated by the Ciiy, at its own expense; prior to said 
conveyance.. 

The Cify hereby.represents and stipulates that all ass"!s· ta be cbli.veyed hereunder, both 
fleet and operating, will be in good working condition upon delivery to the Couuty at 7:30 a.m, 
on Octobet 1, 2009. Any assets not in good workin1Icondltlon, as.deten;nlned l)y C_ounty; as of 
October I, ;1.009, shalJprompfly be made"so at the. Clj:y's sol<>e"Pens.e. 

1\t. such time-• if 11ny,, that tb.e- Co1.mty lio fonget pto.vide:s Fite.-Rescue sf:JYices within the 
City; either tlu'Otigh this Ag,eement, another. Agreement, the Fite/Ros.cue MSTU or otherwise, 
the County shall pay to the City Five Hui1di,"d Thousand Dollars' ($.$00,000) to replace the" 
above mentioned. assets within ninety (90) days of th\> termination. This payment may be 
satisfied by !lJ1 offiitt •~,!inst any a;n:ount owed by theCiiy to fho, County. 
:P. Insuranc;.e• 

· With6ut waiving lhe right to Sovereigp. Immunity ali/1 pursuant to. the provisions '!!14 
llifiitatliillir of Secil'lili 1.6"&:28, Elorida. Statufos, tlto City' ~~qwledg;,s thllt it is insured ~ml/or 
· se)J;,itisuted and t4at it shall insu_re anp/or self.insure for the duration of this Agre"1nent its owli. 
General Llabilily, Wto11l!fu1 Acts o, OmJssions and"Automohile Liability under State Sovereign 
Immunity sta;tntes with eov'erag& limlts of $100,000 per pe1son .anli $l!dU,OOO pet occutr.ence, or 
such morte!l!J.-y wa.Jvei' limits as set forth hy the )eglsliilnre. · Thi: Clty acknctwledges that it is, and 
shall i'emaln, insured arrd/dr. sclf•.ins)lted fur damage t_c, the City Fucilities aqd a11y alternative 
facility(ies) agreed U.l).9n in accordance with S_eotion 7B ahove;, rosultlng fr01n "all-risk" perils 
including but not limited to the perils of fire, windstorm, and flood. 
E. Records 

·. The City shali continue to maintain all records cteated or maintained by the City, prior to 
o!' after the co1:nmencetnen\ of s·ervJces heteunder, regarding Fire and Rescue services. Upo_n 
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ap.pmval of this Agreement, the City shall provide the County with access to, and copies of,. all 

such teco,ds, including personnel teoord:S and related docuinents, uporr r•quest by the• County 

and at no cost to the County. Both parties shall cOll).p.ly wilh Fforfda' s public ;eCQrds Jaws. 

F.. Salary and Benefits 

For !hose City employees who are transferred to County employment. iii accordance with 

Section 6A of this Agreement, tlie City shall be respo11sib!e for the ctJst of all salaries ll!ld 

benefits for the eiititety of any shiff whiioh commences at any time prior to 7:30 a.m. on October 

I, 2009, and fue payment thereof to the affected employees. The City agrees to provide 

workers' compensation c-everage and. ~ssuri:te responsibility fhF any ongoing workers' 

·compensation claims accruing before 7:30 a.m. on Octob'er l, 2009,,and/or arising from any and 

all iiljllrle§ s\Jstilrtied hefore 7:!lO a.in. on Q;tober I, 2009. The Cmtnty sha11 not provide 

wtlrkets' cQmp.e~ation bene'flts pr oth~~~· assume arir res,P.Qnsibility for any open or ongoing 

worker~) compensatio~ Ql~l,l,Ds that arose: or accnied dudng a County employee's former 

eroploy,nei1t by the ·City. 

For those City employees transferred to County e1t1ployment hereUnde,r; unused.vacation 

balances accrued J!i'ior to 7:3.0 a.ltl. oh October l, 2-009, shall be tr~ferred and recorded by the 

County f<ir each saiii. emplbye\l, up to· a ma:irlrrium c;f 500 h91lfB far shi(t employees and 416J57 

for 40-hour work-w"'lk employees. No t>(her b.danoes wha:tsoev.et, Including but ru:,t limited to · 

ac=ed ,mused sick leave hours and cotnp titt1• balances, wlll oe 1:ecorded or paid, ·by tl\.e 

Coooty .. Except fut thi, vru.;at,on balaJf¢"<;s S,ile.ciffuiuly traustemid io the C<>qnty rn,reu.tl.der, the 

City $hall b<l. responslb1ec to its funner empl.wee~ fui: ajl other co111pensation and balanc'lS 

ac<:t!led prior to 7:10 a.m. on OctQb<ll'. ~. ,2009, inoludip.g but .not li1t1ited fa ·siekleave artd comp 

time; subjeci to and in aocordance with applicable City p·olicies. The. vacat!Qn balances to be 

frimsferrod ta the County hei:eundor shall 1\e dete1mi11ed in accotdance ,vi.th applkable City 

policies as· they existed on February 20, 200.'}, Notwitbstallill!lg any(hin,g heroin to the oontrary, 

should the Ci~ c~nvert any oJher type of employee leave; ,compensation,. time, or other balances 

what&uever to vac!11ion lea;-:e, or ofuenv!se provide for additional accruals to an employee's 

vacation balance, fuen the p01ii0il of th!: employee's vacBlion balance attributable to saiµ 

oonversiorr or additional accrual shall not be transferred ta and credited by the County, artless 
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such conversion or additional accmal was provided for by applicable City policies as they 
eJ<isted on Fobruary 20, 2009. 

G. Pension 

The parties have enteted into a.separate agreement detailing their rights and obligations 
rdating to the pens.ion rights and ·benefits of tire former City Fire Department employees 
transferred te County employment pursuant to Section 6A Of this Agreement. Said pension 
agreeinent is- attached hereto as E:diibit ,,3." and is specifically incorpota.ted herein as a part of 
this Agreement,. 1'o the extent permitted by Jaw, the City shaU indeninify, defend and hold 
haiillless the County agllfust any and. all actions, claims or damages relating to any pension 
dgJ1is· and/or benefit,; a.t'isingfrom the City's fonner employment ofsafd employees. 
SECTION 8 .. FIRE/RESCUE MSTU: 

The parties hereby acknowledge that eaeh has adopted an ordinance to include the City 
within the County's Fire/Rescue• MSTU and therefore any County or<linances appliGable within. 
said MSTU, il;icl11ding the Fire <Jade, shall be applicable within the City and eliforceahle therein 
hy tl;te County. Although th& p,Jrtles• MSTU onlinaru:es· ptovlde that the· City is included. wi!hin 
the M8TU as· of DecO!llber 31, 20li&, the pal'ties, understand and agree that the County's 
provisiott of fire-rell<;Ue. services within fh0; City shall Ii.Qi commence Until October l, 2009. 
Both parties acknowledge tlratihe cua:eat level of semcein Jhe Clty of Lake War.th is two (2} 
fae stations with two (2) engines (s!at/lld with three (3) persons) and two (2) rescues (staffed 
wi1h. three (3) pertsons.), .and one. (I). collJmljtid. officer. However, both parties acknowledge and 
agree that the speciful fii'<:0rescue servkes· and [eve!~ of sel'1iices t.o l}e provided by the County 
witlilti the City shall be <letennlned, .bylhe Cptnt\)' in its role of establishing the services amj 
levels of S\iwlces to be pl'ovide<l witlrln the Fire/Re;mue MSTU generally. Accordingly, 
rrotwithstaruiing anything in this Agr..:ement that is or may be construed to tl1e contrary,. tlie 
County maintains the sole disctetfon, in accotdan:ci,. with state law, to unil•t~'al!y establish, 
1110.dify, increase, deci'ease, add and/or ellini11afo the types, quantity, quality and levels of fire. 
resc11e, emergency medka! and related services, including staffing and equipment, provided by 
and withil). the Fire/Rescue MSTU, im;luding within the City. Such action.may be accomplished 
by the County without the need for an ainentlment to this Agreeine.nL Notwithstanding anythhig 
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in this· Agreement that is or may be consbuet:f ta the. con(tary, although Fire-Rescue intends to 
strive t6 maintain its current Fire-Rescue level of service,.any prdvisfon or dis.cussion in th:i:~ 
Agreement reg.µ:-4.ing. specific services· ot levels of s_ervi'ces is for informational purpos~s only 
and shall not be deemed to be the basis of a contractoal obligation upon the. County. 

SECTION 9. FUNDlliG FOR SERVICES: 
A. The provis1tm of Fife-Rescue se1'vices by tl1e County within the City shall be funded 
titrdugh the Fire/Rescue MSTU pursuant to the ordinances adopted by the County and the City 
providing for the inchision af the City into t11e Fire/Rescue MSTU. The City acknowledges and· 
_agrees that the level of funding available to fond Fite0lkscue services within the Fire/Rescue 
MSTU, including within the City,_ issubJeot ta tho noa,deiegable dis'ttelion and determination of 
the Boatd of County CQmmissioners· through its bud~tary process_ The parties· agree to 
promptly discus$, c<msider, and process au aillendment(s) to th.is Agreement, other than a 
modification of the !illpplemental pay1_nent set forth in see ti on 9E,. if th,; County determines that 
such .amendment ls ,varranted ·due to budgetaly iinii!ations ot·cilnstraints. Should t~e parties fail 
to promptly process and approve such aft a1ue11dinent., tl1en either party shall have the right to 
tem1inate this Agre.e111ent pu1~uant IQ Section I 2C. 

B. To offsettho cotis incurred by the County in: employing. the former City employees as sot 
forth in Section 6A, durihg the feim of this Agroement the City shall pay to the County, on an 
annilal hasis, suppletliental funding in the, amount of Seven Hurtdted thousand Dollars 
($700,oooj for the first two yeru,s, Nine Hundred Tho.usand Do!lats ($900;(idO) f!Jt thectl!ird .lllld 
fhuitit years, and ()ne Million Three H1UJdred .Ui:Pusand DollaI,r {$.1,300;000) per yea, for the 
remaining term ·of this Agii,erqent. (fhe City's ••ppl<>mental funding in yeru:s one (I) through 
foll!' { 4) has been reduced in conslderation for the Four Hmidred 'thousand Dollars ($400 ,OOd) 
amiit:al reduction in employee pay for those same years, which l\as been represented by the 
Union.) This supplemental funding shall be paid in fout ( 4) equal payn10hts on December_ I, 
Februacy I, April 1 and July 1 of each year of tl1h Agreement. If.any such pa)'l)lent is not 
timdy paid, or if this Section 9B is ¢eterrnined lo be unenforceable for any reason, then the . 
County shall have the tight to terminate this Agreement pursuant to Sect/on 12D. 
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Notwithstanding anything fa !hi~ Agreement that is or may be construed to the contrary, should tl)e City continue to receive ffre-reseue servi1,es from the County, tl1rough the Fire/Rescue MSTU or otherwise, beyond the expiration or earlier termination of this Agreement, then the provisions of this Section 9B shall survive the e,q,iratiort or ea.tlier termination of this 
Agreement and shall continue in effect foi'. as tong as the Ciiy rem;uns in the FiwResoue MSTU 
01.: othe1wi$~ receives fire-rescue services from the CUIJnty, un]ess and until the parties negotiate anew agreeruentrelating to the City's supplemental funding obligation. 
C. Other Revenue 

I. The paitie, acknowledge and agrea lhe County may invoice, collect; and retain all revenues from those companies or persons directly receiving hazardous materials miti.gatio1l services or benefiting therefrom, in accordance with the Palm Beach County Regional Hazar<lous Materials Response,O.rdina11ce-0f 1998; as it may be·tnodified fi:om time to time, 
2.. Tho pm.ties acknowledge and agree the County may invoice, collect, and retain fees fur. non-e111ergeucy services pto'Vlded withi11 the City's boundaries. including._ but not lim:ited to fire insp:ectfon fee:si plans review fe'es, and false alarm fees in acc~rdance with the Fire Code. 

3. The parties acknowledge arid agree the County rt!ay invcica,, coJlec~and retain fees from those persons receiving ALSJBLS transport services pui'Suafit to the triihSpilit fee s9):iedu,1e set ·forth iil Chapter 13, Article tr, Dlvlsion 3, of the Palm Beaoli County Code, as it may·be amended fi:om time to time, 
4.. At the Cities request; tho County wili conduct the fire safety portion of the Cmtiifoate of Use and Local Business Receipt inspectimls required by the City. The Cm:inty wiJI conduct such fuspeotiiln!( in acCQtdanee with the cuttent Flotida Fir~ Pteventiou Code, ih~Iudirtg the · p·aJin. Beach County Local Atnend1nents and Fire Rescue procedure/practices for occupational license inspections. The County shall bill tb:e Business owner in acoor-Oa11:ce with fees designated in Seetion· 1.14.7 of the Palm Beach CounJy Local Amendments to the Florida Fire Prevention Code, a:s it may be amended from time t-0 tim:e. 

5. In addition, the City agrees to take alt action nece~saryto ensure that the County is 
lawfully empowered to invoice and collect the fees described above. 
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SECTION 10. EMERGENCY MEDICAL SERVICES 

Emergency medical services provided by ti1e County shall be gove1ned by Chapter 13, 
Article· II, Divisibti I of the Palm Beach Collllly Code, and the rules and regulations pr-0mnlgated. 
therelllldtr, all as may be amended from time to time. The Qily shall take any and all action 
necesBary to facilitate the delivery of EMS services by the County hereunder, including but not 
limited to the transfer or assignment of its cert'ffi&ate of Public Convenience and Necessity 
("COPCN"), -if any, to County for the provisibn of.ALS and/or BLS services. Notwithstanding 
anything iii this Agreement !hat is ot may be construed to·. the contrary, should !'aim Ii each 
County Fire-Rescue not be granted the necessary COPCNs to provide the contemplated services 
within the City boundaries during the· term of this Agreement, then this Agreement• and, all 
fulther obligations under this Agreement, sball. be terminated without penalty, damages ot 
recout·se tu either party a11sing froln suoh termination. 

SEQJ.'lON 11, MCi.NTHL Y REI'ORT 

A log of all calls for servko within the City shall be maintained and swnmarized by 
category of call reflecting averase response tfme fol' each category. and in totai; ao:d presented 
mcmthly to the City Manager. Thelog•shall contain, at a miniiOu;n, the fu!lowing:. 
A. Time c!ill rel'eiveil by Fire-Re.s-cue 

B. Time of dispatch 

C' Time en 1'01:ite 

D. Travcl tim<> 

E. Time of a:rrh>al 

The Battalion Chief sh.,U be the County's contact person for all opera.tional issues within 
the City and the.City's Manager shall be the City's contact person for all operational issues with 
till> County. Nothing contained herein shall' prevent the City Manager froil.1 directly contacting 
the Fire Rescue Administ.tator for any matter under th\s Agreement. 

The City .a<:lmow!edges that the County 'is bound by the provisions of tl1e Health 
Ins.urance Portability and Accountability Aot (HIP AA) and any regulations promulgated 
the1-eunder, including but not limited to the privacy· and security regulations, all as· may be 
ainended from time to· time. Should the County determine that any or the provisions set forth in 
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this. Section, or elsewhere irr this Agree1rtent, are inconsistent with the requirements of HIPAA 
artdior the regulations. promulgated thoreunder, then the Cotii:ity shall inimediately he completely 
and forever discharged and tele.,,ed from said c:ontraetual p(ovision.s and obligations·. 11,e 
parties further agree to amend this Agreement if the County determines ihat such an amendment 
is necessary il) order to comply with its obligations under HIP AA aod the regulations 
promulgated ther&under. 

SECTION 12. COMMENCEMENT; RENEWAL; and TERMINATION 
The· services to he provided by County under this Agreement shali c01'nmenee at 7:30 

a.m. oh October!, 2illl9, and expire at 7:30 a.B'l. on October 1, 2019, uriless terminated earlierin 
accor<lance With tfiis Agreement; provided, however, that tliiS Agreelllent shall be deemed to 
c;onnnence ·upon· its aJ:!ptoval ·by both parties fur the purpose of implementing and enforcing any 
ofiliga\ions that by iheir language or pature· a,Ci'.Ue prfor to the corruuence1p.ent of services by the ~ , . 

Cotlnty on October I; 200.9. Upon the expirallon of this. Agreement, this. Agreelllent may be 
renewed and reneg-0li:ated by mutual agreement ofth<> parti6$; Jll'OVlded that the City has <)liaeted 
ail ordinance to continue it,; participation in the Fire/Rescue MSTU With the appro¥al of the 
·Cotllity and in accordillic\i with am,1lleitble law. 

This Agrei,m!'llt shall net be ter(Ilinated, by. either party, at acytime during its .term ox any 
reru:wa1 thereof; except that this Agreemenl may be terminated hr its entirety as follows! 
A. By w1ittert agreoment between. the par-ties; or 

. B. By either party, up<lli wdtren notice to the other party, if the non-terminating pany ha,, 
defin.ilted on any of i:ts material oblig?tion,s and fuiled to cme said default iµ acooi:dance 
with the curO'period, if any, provided for by Sooti,;,, 1:!i; or 

C. By either party in aecordaneb with Se.otlon 9A, upori written notice tb tl1<1 other party. In 
sueh case,..1.\either party shall be entitled to ahy recow-se, penalty, or damages of any type 
against th!l other party;' or 

D. By the County m ac.cnrdanoe with Sectfon 9B upon tl1hty· (30) days wlitten notie.e to the 
City, -and wlthout any recow~e, penalty or damages of any type against . .the County, 
exceptfoi- the$50'•,0'00 payment provided fotili tho last plltagraph of' Section 7C; or 

E. By. eithei· party ptoperly enacting an ordinance, adopted and effective pi-ior to April 30, 
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2009,, that repeals, rescihds, terininates, ot voids that party's p1ior consent to the City's 
ir1olusion in tho Fire/Rescue MSW tohimencirtg with the tai< levy for fiscal year 2009-
20.10. In this- event, .this Agreement; and all obligations hereunder, shall automatically 
and immediately terminate, without recourse, penalty, or damages of any type against 

· eitlier party.. The party seeking to remove the City fr(lffi the Fire/Rescue MSTU shali 
have the obligation bf ensuring tl1at the Property Appraiser's Office, Division of 
Appraisal Administration, is in receipt and actultl physical possession of a ce1tified copy 
of that party's ordinance prior to April 30, 2009-; with a copy of said ordinance delivered 
to,, 1!lld received by, the other party on the same day. Said other party shall promj)tiy 
adopt its ow,i ordinance acknowledging the reihoval of the City from the Fire/Rescue 
MSW. 

In the event that either pai;ly timely enacf1' sa.id ordinanee prior to April 30, 2009; 
thereby immediately tern:µnating this Agreement; but for an.y reason the City is not timely 
removed from the Fite/Reseue MSTi:J by the Property Appnusor for the·tax levy for fiscal 
year 2009•2010,. it is the ihteni of the pa1ties that the County wo.uid not provide fire. 
rescue services, by aud through tfie Fire/Rescue MSTtJ, this Agreement or othe1wise, 
within' the City during j'iscal year 2009-20 I 0, commencing October 1, 2009. In this 
event, the City, and not the· Cou1,1ty; shall have full and sole i-esponsihillty fot the 
provision of fJi:e-rescue• se.1/Vices to and witllin the City duting nstiai y,:ar 2dli9-2Di O; and 
the. Cci\itl!y shall rebnbnrse t!ie City for the falreS aollect¢d by the Flre/R/,scue MSTU for 
fiscal year 2009-2010 based on the followillg.c.alcul.lltion: (9$% x. Fii:e/Rescue· MSTU 
Mil!,ige Rate: for Fiscal Year 2-009"20! O x Final Taxable Pr-operty Values within the 
'Cify). This a1lioant would be paid t0- the City by the County according to the following 
schedule; &a¾ by Jatmai'y I, 2010; 10% by April 1,2010; and 10% !,y.July i, 2010. All 
a111011.nls .P•id by the,. Cpunty to the City und.et"this patagraph shall bo utlli?COd by the City 
to provide fire--resoue servYoes within its boundaries during fiscal year 2009-2010. T.he 
provisions of this Section 12E shall Slll"Vive the expiration: or earlier-teriuination of this 
Agreement. 

F. By the County in accordance with Section 24, upon written notic.e. to the City, arid 
with.out aµy recourse, penalty or damag¢s of al)y type against the County, except for the 
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$500,000 payment ptoVided for in the last paragmph of Section 7C. The County's notice 
of terminatfon to the City may provide for immediate tetnilnatioh of this Agreement ot 
termination upon a set date, at tl1e sole discretion of the County. 

G. By the City, upqn wrti:ten notice to the C0U!lty prior to Augnst I" of any given-year, of 
the City's· intent to withdraw from the Fire/Rescue MSTU. In this event, this Agr~ement 
shall automatically terminate effective 7:30 a.m. on the October l" of the following 
calendar year, and the City shall pay to the County Five Hundred Thousand Dollars 
($500,000) within 90 days after said October!" tennination; provided however that said 
payment shall not be due if the City and the County enter· into a new contract for fire
rescue services, at full-cost, commencing. said October I.st. This payment from the City is 
.in cons!deratidn for · employee leave bafances that were ttansfutred to the County 
hereundet and other s!alt-up costs incul'red by t~e County. 

Should this Agreement be tel'minated by either pa1ty, as per1riitfud herein, prior to the end of any 
fiscal yCetr1 then,. as of'said termination date, the County shali .ceas.e the provisibn Of fire-rescue 
set\lkes. within the Ciiy, by and through Iha Fire/Rescue Msttr, this. AgreeUrent or othe<Mse, 
anli the- City slrall haV<> fiili and s<Jle responsibility for the p,-qvision of fife-rescue sorviees 
withln :the City, including during the remain dill' of said, fiscal year. The County shall reimburse 
the City, on a pro-l'ated basis, for tile co1Tesponding MSTlJ revenues and supplemental 
payments fat the 1'etnainder of the fiscal year. This pa)'!hent may be satisfied by an offi;et 
agairfst any ambun! 01ved by lhe City to· the County. Th•· provisions of.this par;,grapb shall 
stt11<ive the expiration or earlier te1minatien of this Agreement. 

SECTION 13. . RELATIONSHil' OF EMPLOYEES 
Except fur the transfer of employees fl.um the City to t!10 C~unty on Q~tohet I, 2009, as 

sp~eifically provided for by Se.ction 6A, this Agreement does not and shall not b.e construi;d to 
makce Bl\Y officer or employee of Co.nnty an oflicei or employee of the City for any purpose 
whatsoever, nor any-officer ot employee of th<> City an. oflicer·-or employee of County for any 
purposes whatsoe.ver. N.eith er pmty is· authorized to make or enter ihto .any conlrl!ct, agi:eement, 

17 



or watranty fot oron behalf ofth<>0ther, uniess the parties to this Agreement have entered intd 
a· written agr.eement expressly auJhorfzing such; 

SECTION14. LIABILITY 

The parties lo this Agreement arnf their respective office!'s and employees shall not ·be 
deemed to as.sume any liability for the acts, omissions, c;r negligence of the other party or for 
atiJ third plldy. Each party shali be resplinsible for its own negligence. Furthermore, nothing 
contai'ned herein shall be const,ued as a wa{vor of eiJ:l\er padys sovereign hnmunity or the 
assn(l)jllion of ]iabiHty in excess of that allowed by law. 

SECTION 15. llEFAULT AND OPPORTUNITY 1'0 CURE. 

If the CouQ,ty sl!all default in any of its· material obligations urtder this Agreement; the 
City shall pmvide. written uotic!'c ·of dafault ·ti, the Coullty an.ct afford the COllllty a period of 
ninety (~01 days io· cme such defa1Jlt; provided, h0Wever, that if the default iil question cannot be 
cilred, wiihin such: nmoty (90) day pe,iod, then the totmty shali be aft'otded such additional time. 
as ~hall be r<>asonably re'luired to cure such default as .agieed. UjlQn by bb.th pJJtties. If the 
County shall he in derauli hereunder beyQ\ld the·~pl)'.ation ofthe-~ppliGllble 11eriod stated ahove,. 
the City s!\aU have the right to cure sm;h defuult, in whicli event the C-Oooty sii.~11 reimburse the. 
City fm; all smn; paid to effect such cure Wi!hin thirty (JO) days.of recefpI of an lo voice for same 
frrun !lie Cu:y. 

rr ihe City shali default m ®Y of its material ot,]!gatiqru, llllder this Agreel!lent. the 
County shall provide writt"n notice of defuult to, tb.e City and affurd the City a period of .ninety 
(90) days. tt, cure such default;provided, however,. that iffue,defaultfo qµestion cannot he cured 

Wilhin such ninety (9,0) day period, then the City shall be.aff01•ded such adifitlonal time-as shall 
be reasonably requirod to mu:e such defaull, as agreed up oh by both p.rrties, If the City shall be 
.in default h¢reundet b1>yond the eiq,iration of the· applicable cur<' period stated above, then the 
County sjlall have.the·right, but n<)! the obligation, to cure such, default, in which event thi,Clty 

s)µll reimburse ·County for all sums paid to effuct such· cur~ withih thirty (30) days df recdpt of 
an invoice for same from the County. 

--------····----------



Notwithstanding anythu1g in this Agreement that is or may be construed to the contraty, 
if the City defaults on any of its obligations under Section 7B, or if any City default leaves the 
County without two fire station facilities as provided for in Section 1B fur any period of time, 
then any of these events shall. be consldei'ed an immediate default by the Clty of a material 
obligation of this Agreement without a requirement for any notice or cure period to be afforded 
by Courtty to the City. In this. case, the County may, in its sole discretion and option: (a) 
fe1minate this Agreement Ulllilediately, or at a later date established by the County, pursuant t<, 
Section 12B without providing the City with an <>ppo1tuoity to cure the defirult and 
notWithstanding any subsequent cnre that may be attempted or effeetuated by the City; or (b} 
cnre such default by procuring its 0\\11 fucility(ies) within the City to use. as a fir•. station(s) or 
by servi[\g the City from·a fll'e station(s) outside the Cicy. Should the County exercise its rig,ht 
to ,cure said default, then the City sbail reimbil.l'se the County for all smoo paid to effect such 
cure wlthin thirty {30} days ofreC<;ij:>t of au invoice(s) forsame from tlut County. The County's 
exercise of its right to cure s.aid default shall not be deemed to wafve, or estop enforcement of, 
the Comity's right to terminate this Agreement as provided for m lhis paragraph, despite the 
Cbunty's continuing Clire for a period oftime 11p until tlie effective dat,rnf said termination. 

SECTION lo. ASSIGNMENT OF RIGHTS 
Neither party shall ·assiw, de.legate, or•otherwise transfer its rights and obligaticins as set 

fu1th in this Agreement to any other entity without tho prior written consent of the allier. 

SECTION 17. RECORDS RETENTION 
The County and Ciiy shall maintain records associated with this Agreement, including, 

but no! limited to, all accounts, financial and technical records, research or reports, in 
accordanc.e with Florida low .. 

SECTION 18. AMENDMENTS 
The terms of this Agreement may not be amended; supplemented, waived, or changed 

without the written approval of the parties. 

19 



SECTION 19. FILING 

A copy of this futerlocal Agreement shall be filed with the Clerk of the Circuit Court in 
and fur Palm Beach Couniy. 

SECTION 20. INDEMNIFICATION 

Each patty shall be liable .for its own actions aiid negligence and, to the extent permitted 
by iaw, Codntf shall indemnify, defend and hold harmless the City against any action&, claims 
01' d;unages arising out of County's negligence in connection with this Agreement, and- the City 
shall int!emnify, defend and hold harmless Counly against any actions; olaints, or damages 
arising out of the City's negligence in connectlon with thfa Agreement; including negligence 
relating to a County employee'·• futrn& empioyment by ihe City. The fol'egtttn!l lru/eillliificatlon 
shalT not constitute ·a waiver of sovereign ilnm:Unity beyond the limits: set forth in Florida 

· Statutes, Section 768.2-S-, nor shall tl1e- Sil!lle be consttued to constitute agreement by either party 
to indemnify the olher party for such other party's negligent, ,villful o, intentional act. or 
omissions. 

SECTION 2i. FORCE. MAJRORE 

Except as otherwise provide<l i1}. this Agteement, ·County ~ball not he deemed in. default 
or in breaoh of llris Agreement to the ex-tent it is. unable to perfmm duo. ta an event of Fotce 
Majetire, For tho purpose oi' ibis Agreement, Force Majeure s!:uili tneah and focluda any act of 
6ocj, lockout; strik;; or other· labor dmp-tlte, riot ot civil commotion, act of a public enemy, 
enactment, rule, Ol"der,. o_r act of govemment or .geverrunenfal insll;umen!a)ity (whether domestic 
01· internatiorn!-1 and whetlwr federal, stal<> or local, or the international equivalent thereo.f), or 
.any other cause of any nature whatsoever beyond ilii, control of the County whi"ch was not 
avoidable in the exercise of reasmiilble car;, artd foresight. 

SECTIQN22. GOVERNMENTALI'OWERS 

The parties understand, acknowledge and agree that nothing confaihed .in this agreement 
shall be constrl1ed in any wa)' to h·ansfer, dlvest, conttac.t away, delegate, or otherwise limit the 
paitie~' l'espective legiSlatiV~, Sovereign, and police powers; and therefore this Agreentent shall 
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not imp)icate ruiie!e VIII, Section 4 of tho Florida Constitution. The ultimate authority to 

supervise fire-rescue services to the Cfty shall remain with the c;ity. ·Each. party shall retain all 
legislative authority v,ith regard to their respective gov-ing body. All of the privileges and 
iiil.niunities ftom liability; exemptions from laws. ordinances. and rules} pensions and relief, 
disability, worked compensation, and other benefits which apply to the activity of officers, 
agents or employees of any public agency whoo performing their respective functions within the 
territQrial lim.i.ts for thcir respective agencies shall apply to the same de~ee and extent to th,, 

p¢1fonnance of such functions and <Juties of _such officers, ag~nts, or employees extra
territorially under th.e provisions of any such Interlocal agreement. Nothing contained herein• 
shllll be $,emed to authorize the delegation of the constitutional or statutory duties of any State, 
County, City or City officials. 

SECTION 23, ANNUAL APPROPRIATIONS 
Each pa1iy'S performance and obligatien to pay under this Agreement is contingeot upon 

an annual budgetary appropriation by its respective govetnlng body f6teach fiscal year. 

SECTION 24. LAKE WORTH COMJl1iJNITYREDEVELOPMENT AGENCY 
Pm-suant to the authority granted. in SectiQn l63.3.87(3)(b), Florida Statutes, the 

Fire/R.t:sque M~ITJ is hernby exempted from the Lake. W 01ih Con:ummity Redevelopment 
Agency and from any and all ·other Community Redevelopment Agencies oreated by the, City, 
whelher iuiw hl eXistoiice or subsecj).lently created. hereaftet, and from the payment of tax 
inctement funds to such Agencies; 11,is exemptipn shall continue for as long as the City of Lake 
W<1rth remains in the Ffre/Rescue MSTU. Notwitl1Standing anything hetein that may be 
construed to *" contra,:y, should such exemption 110! be implemei1ted, n\alntained, and/or 
enforceable, fur any reas.on or no tl:::ason -whats-o:evet regardless of f:ault oi' causation, then this 
shall be deemed to be a default of a matedal obligation by the City, without any req1.1irement for 
a cute period to be affm-ded to the City under Section 15. In addition, and notwithstanding 
anything heroin that may be constiued to the contrary, should such ex.emption not he 
implemented, mainJained, and/or enforceablei for any reason or no reason whatsoever regardless 
of fault or causation, then the County shall have tl1e cight to terminate this Agree1nent pursuant 
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to Section 12F, without providing a cure period. Notwithstanding anything in this Agreement 
. that is or may be construed to the contrary,. this pJll'llgraph shall survive the O>.Jlirallon or earlier 
termination of this Agreement. 

SECTION 25,. ENFORCEMENT COSTS 

Arty costs or expenses (including reasonable attorney's fues) associated with the 
enforcement of the terms and conditions of this Agreement shall be borne by the respeetive 
parties; provided, however, that this claus.e pertains only!\>. th<> pru1ies to this Agrooment 

SECTION 26. NOTICE 

All notices requiroo to be given under this Agreetlioot shall be in writing and, unless 
otherwise provided fol:' in. this Agreement, shall he deemoo sufficient to each party when sent by 
United States certified Mali pqstage prepaid, ta the ful!owi/lg, 
A,;.tq the Gounty: As to· City: 
Fire-Rel/cue .Administrator City Ma.nager 
Painr1>¢aeh CoU11ly Fire,.E.esctie Ci\yofLake Worlb 405 Pike.Road 1 N. Dbde Highway West Palin Beach, FL 33411 Lak~ Worth,.Fi 33460 

SECTION 27. REI\-O)iDIES 

This. Agreement shall be constru.ed by and governed by the laws of the State of Fforida. 
Any and all legal action necessary to enfur"" this Agr<>eiiient shal:l be held in Paliii Beach 
County. No remedy herein. corifurFoo upon any party is intended to be exclusive of any pther 
remedy and each and every such. remedy shnll bll cumulative and shall be in addition to every 
other remedy given hereunder 01· now or hereafter existiI)g at law or in equity or by statute or 
otherwise. No single or partial exercise- by any pruty of any i:ighf, power, or remedy het1>nndel' 
shall preclu<le any otl,er or further exercise there(Jf. No provision of this Agreement is int.ended 
to, and shall not bo constiued to, create any tliird~party beneficiary or to provide any rights to 
any perSQtl or entity .not a pa1ty• to thfs Agreement, including but not limited to any citizens or 

. employees ·orthe County and/or the Cil:y. 
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SECTION28, CONFLICT RESOLUTION 
Any dispute or conflict between the paities. that arises from the provision of services 

under this Agteemont shall. be presented in \'!citing to the respective Contract Monirorn. The 
Confract Monitors shall then meet to discuss the disputed issues and attempt in good faith to 
resolve the dispute er conflict. 

SECTION 29. JOINT PREPARATION 
The preparatiun of this Agreement has been a joint effort of the parties, and the· resulting 

docnment sh.all not, solely as- a matter qf judicial constraint, be construed mol'e severely against 
ohe'of'tlie parties tlllUI tlie·other. 

SECTION 30. .EQUAL OPPORTU!iaTY 
Th~ County and City agree that no perS<?n shall, on the grounds ~f race, co1ol'; se~ 

nation~! oligin, disabiJity, religion, ancestryt marital status., or sexual orientation, be excluded 
froin .the benefits ol;. 01· be subjected to any furtn of disctlminiltion und et,. any activity carded out 
by the pe,fofrtiarlce of this Agteement •. 

SECTION 31. CAI'TIDNS 
The captions aiid ·section designations horeih set forth are for convenience only and shall 

hav.e ho snbsinntlve meaning. 

SECTION 32, SEVEAAllitrTY 
fu the \'Vent that any section,. paragtapli, sentence; cla:us",_ or pl'Ov!slon hereof is held 

invalid by a court of competent jurisdiction, such lioldmg sh ail not affect the' remaining- portions 
of iitls Agteement and tl1e same shall remain fo full force· and effect. 

SECTION 33. ENTIRETY OF.AGREEMENT 
This Agreement repr;,sents the enfae understanding between tl1e parties, and supersedes 

all othe,- negotiations, reptesen.tatiQlrs, or agreements, eit!i¢r writ.ten or 01-al, refatfng to this 
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Agreement. This Agreement shall inure to the benefit of and shall be binding upon the parties, 
their tespective assigns and successors in inter~st-

SECTION34. SURVIVABILITY 

Arty provision of this Agreement which is of a contfmiii1g nature, or Which by ifs 
language- or n.ature imposes an oblfgation or tight tb.at ext-ends beyond the expiration or earlier 
te1nrinat.ion of this Agreement, shall smvive the expiration or earlier tennination of this 
Agreemen~ 

SECTION 35:. TERMINATION OF EXISTING AGREEMENTS 
The Emergency s,;,,-vites Agteem.ent for Mutµid Ass/stahc<; Automatic Aid, and Pispatch 

Set-vices between tl1e _parties dated· August 16, 2005, sh.all hereby be tei:mlnated upon the 
CQunty's. co~nmencen;t.ei:it of the actual d"elivery offire~rescue-setvices within th.e· Ci_cy~ which is 
anticipated w b.egiti at 7:30 .a.m. on October I, 2009, through the Ffl'e/fu,scu<> MSTIJ andfot this 
Agroement. Should the delivery of County fit<Htlscue services within the City not commence 
fQt any reasatJ. then said Emetg-ency Se1-vices Agreement fQr Mutual Asllisii!nce; Automatic-Aid,. 
and. D ispatcb-S-ervitos between the plirties shall not be t=inat'ed heroundor: 

SECTI0N36. UNIONAPl?ROVAL 
Notwithsumdii1g anything herein to the contrary, any provision of this Agteement tl1at 

im;pliO'it~S a tenrt or condition of employment thai'must li.1' ·lrarg)!lned shall not take effec~ or 
re,;nain in effe~t; until ii has· been negotiated and agr;;ed to by, IAFF, L<>aal z92g: and ratified, 
artd/ot te-,i'a!i:tied, as required by Florida Law. . 
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IN WITNESS WHEREOF, the parties through theit duly authorized represenlati".es do heteby execute this Agteement on the date fast written above. 
. R2009t 0607 APRo 7200!1 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY «;:OMMISSIONERS 

By: 8btu..1n i3uuswc::: 
County Attomey 

By: Lr;½ ~ (~Cf 
·-County. Fir<>-Rescue 

ATTEST: 

By: 

~Y"~ City Fire-Rescue 

ft:\jw:ilson\Lake Warth\LW Metger\foteriocaJ"Agreernent\f·i'nal 03 17 M Clean·Format 
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Exhibit 2 
Equipr.neot .:,ng Vehici.es List 

A.,s·et# D.~"';in:tJon YEAR M~N_UFA¢Tl.JRE M0DEL'# $,R,.I • 
1540, ine 2D01 PJe~. . Conleni;i£1r .4P1 CT02UX2AQOZl!M Ennlh"e·. 04 · niender C U5:4~/3P4203 Res.cue .aa fnterilatic:ma . m!tec 4300 lfTTMfi!AAM39H:I 1 ~0:00. 1369 miscue 2006 lm8tri. C -43QO 5H2571a9 
~3-72· R~~cue 2005 lnlt!h'lt1tlona e_QteC 4500 1· NAAM8'7tt43a21a .t.359 ,4.umfnObile :!Ollfi "' ~5Q. 1FTNX20l'1AFB72134 135.8 Automobile 2004 """' '250 1 FiWF3_25.66.EA6/JGa:O 
13.71 ~utomobte 20015 For>:l F160 tF't'RF1.22S6N836_O57 · 1"542 Atrti:irno\:lile 200s F.QrQ: Or.0':Ml Victoria 2FAF. W03X157862 Automob!l.e a?.003 Ford F350 1 F•2 638W 

• . 

. . 

Thls schedule.provides a list•ofernergency. o1pparzj1:1s--arul V~hlcl.es !,l:Olt, P':lr-~t.tlon 7,9,9f.-tj1e'A.5i,.ee~!al'n!·:;his l).S(Wifl be /llodified to~n_clui;le·-~U,flre res~e .. g:Jated i1-&Se1$. 
Sei;.tion 7C pr.QV'.ide5,for. ti')~ modl(i~tJon oflnfs lis:4 UflCJJ mutua!J1.gre..ement.betwe.an the mre Rescue Adtnlni:.trator-ali.d'lhti City Manager. 

P-a.ee 1 of"1 

Market 
Vah-1~ 
$80,000. 

$125000 
$150,000 
·:lflj,Q,000 

:i91J000 
$2i 000 
;i;;14,ooo 
!!.14 0.00 
$10,500 

$.9,5.0.0 
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Exhibit3 

R2009, 060a 
INTERI.OCALAGREEMENT )\ELATING To:eENSjON MATTERS SU~PtEMENTING SEC1"10N 7G OF 
TH'E· INTERLOCAL.AGREEMENT FOR FIRE PROTECl"iON AND EMERGENCY MEOICALSERVICES 

BY AND BETWEEN 
PAI.M BEACH C-OUf\ffY AND THECITY OF LAKE WORTH 

APR O '7 2009 
THIS INTERlOCALAGREEMENT is madeand·entered·lntothls __ day of April, 2-009, by 

and between .the Oty of Lake Wotth, a FIOrida m·unicfpal corporation {hereinafter 11City11
), and 

Pa1m Beach County, a political subdivision cf the State-0f Florida, by and through its Board of 

County Commissio:ners {herel~fter "County~; (her.einafter referred to as the "Pension 

Agreement"). 

WITNl:SSETH: 

WHEREAS, the parties have approved that certain IJ\terlocal Agreement fqr Fire 

Protectlon and Errteigetioy Medical services dated J.\prli 7, 2009 {hereinafter r,eferred to as the 

"Flre Protection Agr-eement"); and 

WHEREAS, pursuant to Section· GA of the Fire Pr.ot.ectlon Agreement, employ.ees 0f the 

City's Fire Department will be transferred to County employment as of 7:30. a.m. orr October 1, 

;2.0@9 {herelrtaf:ter referred to as "Transferred BnpJoyees"f; and 

WHEREAS, Section 7G of the fire Protection Agre:eme"nt' Incorporates th1s· Peh$lon · 

Agreement as :a part of the Ffl'e Protection Agreeniehti and 

WHf?REA,S., th·e purpose of this Penslo.n Agreement is to clarify the pa:rtleS1 

respohs[b1{itles and-dutie.s refative·ta the-pen:sfon rlghts of the Transferred Employe~;-and 

WHEREAS,. the County has been advised by th• Florid~ Divlsiorr of Retirement that 

Transferred Einj'rl9yees shall be entitled to· exercise any rtghtsthey may have to el.ect to join the 

Florlcfa Retirement System (he,retnafter "FRS"} or to r.en:tain i"n the Clty"s foc~I retir-e'l'nent 

system; and 

·····-·--·······--· ----~~-···-,-•··············· 



WH~REAS, the City has repr_esented to th~ County that the· Transferred Employees 

include apµ,roximately 57 firefighter employees who are members of the Lake· Worth 

Firefighters' Pension Trust Fund ancj/or the lake Worth Arefighters Relief and Perisfon Fund~ 

and one nan-firefighter E:mptoye·e:, who is a member of the City's general Empfayees' 

Retitemen_t System; and 

\NHEllEAS, the Lake Worth Firefighters' Pension Trust Fund and the Lake Wo.rth 

flreftghters Relief and Pension Fund were estabUshecl- by Crty ordinan~s and are codified at 

Chapter 16, Article Ill, of the Lake Worth Code ofOrdfnances; and the City's general Employees' 

Retirement System was established by City ordinances and is codified at Chapter 16, Artlde 11, 

of the Lake Worth Code of Ordinance (references hereinafter to "City Plans" or "City Funds" 

shall. mean, singularly ahd colfectively, any and all of the above mentioned city retirement 

systems, fn whfch at least one Transferred Employee elects to remalri · upon transfer of 

eni,ploymerit td theC01:1n.ty on October 1, 2009}; and 

WliEllEAS, the County hos been· advised bv. the Florido Division of R•tlrement that tm, 

City shall retain ultJmate re~potisibiiity. fbt the City Plans and their actuarial soundne-ss> 

regardfe:ss of tfie County's -sratus as employer of the Trall$.fetred Employees as of Octo~er 1~ 

2009 .. 

NOW, THEltEFORE., ifl ronsRieration: of the- mutual representations, terms and 

cdVenants hereafter set f0rth, the. parties h~reby agr:ee as follows: 

Sill:TiCil\l l. (NCORPP~ATION OFFACTS 

The facts ~et fortrcabove in the preamble to thjs Pension Agreement are true and 

earre~, and incorporated herein by reference. 
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SECTION 2. PURPOSE 

The purpOs.e of this Pension Agreement is to suppfement Section 7G of the Fire 

PtOtecflori Agr'eemerit, to <;larify the parties' roles and obligations relating to the City Prans, and 

t-0 preserve and pfotect th·e- p·enslorr rights of ·th~ Transferred Emj:i1oyees in accordanc-e With· 

Sectfons-121.011[3)(b)[2) and 112.0515, Florida Statutes; and Rule 605-1.0075, FAC. 

SECTION 3. EFFECTIVE DATE, TERM, ANO.TERMINATION 

This Pension Agreement shall take effect at 7:30 a.m. on Octeber 1,,. 2009; provldedf 

hciWe\ieF, that tOi.$ PeriSioh Agr~ement 5.l'laH bedeemE;!Q fo commenc;e· 1Jpon its-'approval by both 

parties for th~ purf)ose of lrnpiernent!ilg and enforcing any prdVlstons and obliga-tfbns· that by 

their language or nature ace:rue prior to- the corriiTiencerhent of fire-r.eSrue services: by the · 

Councy on October 1, 20Ci9~ This.Perislort· Agreeine'nt shall remain In effect uritil suCh time that 

the ·final benefit payment has been made to the• fast Transferred Employee partfoipant or 

lieneficia'ry und~r the_ City Plans and the City Plans then are terminated In accordance with 

applltabia law, and regulation,, 

This. Pension Agre.ement may net be terminated by either partY pri~r to its expiration, 

except as follO-ws.:. 

A. Thls Pension• Agreernerit may be termilia'ted early by written agreement of the parties; 

OY 

· a, Thi~ Penslqn _Agreement sh.all be terminated immecllately if the' Fire Protection 

Agreement is terminatedur'ufer Sectidn 12.E.of the fire Protection Agreement;·or 

3, 
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C. This Pension Agreement shall be. terminated immedtately if for any reason no 

em~loyees of the City's Fire Department are transferred to County employment on 

October 11 2009, pursuant ta Section DA of the Fire ProtectiQn Agreement 

SECTION 4. ELECTION UNDER SECTION 121.011, FLORIDA STATUTES 

The Transferred Employees will be entitled to. exerdse any rights they may have to efect 

tb' continue to part!dp~te as members in the City Plans or to become ~embers of FR$, as of 

7:30 ·a.m. on October 1, 2009, The City a:n.d-County shall work caopetatively ~o as to facilitate 

tlie -exercise of any suth rights. 

Although the Cbunty has been advised by th.e Florida Division of Retirement that said 

pension election Is required In ao:mrda_nce with Florida law governing retirement ~ems, 

neither thl~ pension Agreement- nor the Fire Protection Agreement shall be deemed to 

constitute. or otherwise implicate a· transfer or divestment cf any powers or functions In the 

ccfnte.Xt of Article VIII, section 4, df the Florida Constitution. Rather, this· Pensl_qi:, Agreement 

and the Fire Protection Agtee'riient are l_nterlocal agreements relating to the provision, affrre

resCUe.S:ervtces as.aLrt:h'iJrize-d by Chapter 163, Florida Statutes. 

·stctibN 5. LIMTED EMPLOYMENT OF-CERTAIN TRANSFERRED EMPLOYEES. 

forthose Tran::;:ferred Employees who are in th.e lake Worth Firefighters' Penslon Trust 

Fund cfefetred retitetr-ient qption plan {hereina,fter the "tijke Worth DROP."J as of O~tober 1, 

2009, and for thooe-Transferred Employees who elect to remain in the Lake Worth "Firefighters' 

P·ensi"on Trust Fund upon transfer to County employment on October 1, 2009, em,ploymentwith 

tbe County-sliall be terminated upon•the condus-ron oftheir lake worth DROP period, orat the 
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tlm~of'theirretiremeiit fr?mthe Lake. Worth Firefighters' Pension Trust Fund if the Lake Worth 

DROP ls not entered. The.City shall notify-the County when art empfoye·e: has reached the end 

of the Lak1:f Worth DROP peri'od or has retired from the Lake Worth Firefighters' Pension Trust 

Fundwlthoutenterlngthe lake Worth DROP. The provisions of this paragraph shall survive the 

ex,piratian or earlier tennlnation of this Pension Agreement and the Fire Prbtectian Agreement. . 

SECTION 6. CITY'S RESPONSIBILITY FOR TflE CITY PLANS 

Th~· parties acknowledge and .understand tha~ notwithstanding tlie Countis role as the 

emJ:lloyer of the Transferred Eniploy;ie~ a~ of October 11 2009_, the Cit')" Plans shall remain 

rriluiicipal employee p-ensi.on Prans under Chapters 112 and i75, Florida ~tatutes, as applicable, 

The City.shall remain the go~rnmeiltal elltlty resircmslble fur.the City Pfans, in atCOrda.nce with 

Section 112,66(6), (8) ancf (9), Florida StaMes, and all other applicable laws·and regulations. 

The City shall contlnue to retain, assume.- -and· fulfill the powers, dutie:5 and obligations of the 

City/munlcipallty, employer and plan sponsor ~lidet the City Plans arta all applicable laws and 

n;fgtllatlons. R:>.tthoSe "fran·sferred Etnployees,who rernairi Iii the City Plans and do· notjoih FRS, 

.cf'f!ditab.l~ servk:e acer-tied and corripeliSatioti ea:tned while employed by the County shall be. 

treated ·as if accrued and earned Under City employment for· the purpose. of adminlst.ering the 

City FiJans. ln no event shal.f any s~FVfce with tfie County be the basis for a benefit under both 

th·e City PtaliS and FRS, in accordance with Section 112,65[2), Florida St,,tutes. 

The Ci\y represents ihat it ·has fulflffed, and Will continue to fulfill, aH lts obllgatfons 

µndettlie City Ptans. The City further represents and agrees that all !iums duC:? and owing to the. 

City PlaJis, lndurllng bLit n·ot li'riiited to employee and employer contrtbotion·s.for servlce credit 
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atttued prior to 7:30 a.m. on October 1, 2009, have been, and will be, deposited timely into the 

City Funds. Despite the County's status as employer of the Transferred Employees as of 7:30 

a.m. o.n October 1.,.2009, the City shall continue to timely contribute and deposit into the City 

funds, alt contributions required of the City/murHdpaHty; empfoyerand/or plan sponsor under 

the City Pfans and an applkable laws and regulations: The City shall be responsible for any and 

all obllgatlbns to fund afl costs and actuarJal deficiencies of the City Plans, and t9 provfde forth-e 

actuarial soundness of the City Plans. to the extelit required by the City Plans and all applic.able 

laws and regulat)ons, Including but not Unilted IO Section 175:0~l(l)(d), Florida Statutes. 

SE<:TION 7·. COUNTY'S LIMITED ROLE 

For eatZh Transferred Employee whe-doeS not Join FRS, the County shall pay.to the City• 

the following amounts; for those employees who are in the lake Worth DROP, the amount that 

the Countywould pay Into FRS If satd employee was in the FRS DROP; and for those employees 

Who are riot .In the Lake Worth OliOP, the an1qunt that the County would pay into FRS if saicl 

emploYeeWas lo FRS. The Crty shall utlllzi!thiS morieyt6wards it, funding obligations under the 

City f'lans. Niltwlthstandlhg anything herein that might be construed tc, the contrary, the 

County does not assume any obfigatiol'il Whatsoever to make any empfoyer, plan spOhSor of' 

Clty/mWllcip.aflty contributions to the City Plans, which contriliutlons shall continue to be 

exclus!vefy the responsl!,lllty of the City. 

For thos¢. Tr.:;nsferred Employees who elect to remain in the Oty Plans, to 1he extent 

that the City Plans provide for the City/employer to "ptck-up" the employee/member 

contribution In accordance with Section 414(h)(2) of the Internal Revenue Ca<le (Title 26 USC 

Section 414(h)(2)), the County shall, to the extent petmltted by law, "pick-up" said 
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employee/member contribution by directly paying to the applicable City fund, in lieu of the 

employee/member contribution, the percentage af each employee's salary/compen?ation as 

set out in the applicable City Plan, provided that said "plcl<-up'' may legally be made through a 

deductio·n from satan,. 

Except as specifically' ptov1ded for .herein, the County shall have no obfigation or 

respoctSibtlity whatsoever for the City Plans, including but not limited to the administraticm, 

funding or actuarial saundness of the City Plans, or for aily other obligations of the 

t:lty/munidpaUty, employer, or plan sponsor undet- the aty rlans and/or any· applicable laws 

and regulations, which obtfgatfon5 shaU.<;ontinUe•to be exclusively the responslbflity·afthe CTty. 

SECTION 8. RECEIPT OF EHAPTER us· PREMIUM TAX MONIES 

The City represents to the county that ·1r has' passed" an ordfna~· assessing and 

iniposlnglfte tax•authi>rized undet''Sectldn 175·.101, Flofida Statutes, and that~ wllltake no act 

to Fepeal or invaffdate _such ordihance., or to. amend it ta so as to reduce "its fmpact. The City 

acknowledges that the continued receipt o.f tf1e Chapter 175 tax monies -arid their use as set 

forth in the City Plans 1s ah important and necessary revenue sour-ce. to preserve the pension 

,lghts of the Ttansferrecj Enipfoyees. 

The pattit!s· al.So a·doidwledge their uoderstandit'lg that the Clty Plans receiving-Chapter 

175 premium tax monies must retaln their sta'tus as municipal employee p.ension· b·eneftt plans 

to oontinue to i:ecelve said tax n1on1es. Accordingly~ the City agrees that it shall nol: take any 

acifop to impair or thr-eaten the. status of said dty- Plans a·nd·the tontinu.ed receipt of Chapter 

175 l"l( r.,venues, withoutthe prior consent oftha County. 
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SECTION 9, NOTICE OF CLAIMS 

The aty agrees to lmmediatf!ly forward to the Are-Rescue AQmini.Strator any notice of 

any dalm, suit, investigatlah .. or the like, it rece~:ives from the State of Florida, any former.or 

carrent employee, City Plan partrcfp-ant or beneficiary; or an'{ other person or entity, relating In 

arty fasWon to the City Plans. T~ the extent permitted by law, the parties agree.to provide each 

other With copies af-documen~ In their possession that are needed by the other party to 

defend a-ny sud, dalm, suit or"Uivestlgati9t1•, 

SEC!'ION 10. COOPERATION 

To the extent p,,rmitted by law,. the County shall provide the City and the Boards of 

Tru~~es With requested County lnformation, data, reports and do·cumentatlon requJred to 

Implement and/on1drolnister the Clty Plans for the Transferred ~mployees; provided that the 

County's obligation shali be cotiditlbned upon a Tra·nsferred Emplo:ye_e's wrltti:!n authorl'zation 

to•re!ease medftal' r'eto.rds whete required. 

The City shall forwaFd to the Counfy all actuatlal efaluatiohs,. statements oT ·acn..1atia:I 

linpad;, reports, ffnanda( statements. anr:f the. lfkE?, rete!Ved from· the. Boar-d of Trustees, Plan 

·admfnlstrat-or, the Stat-e,. or a:ny other P,erson, relating to the _City Plans-~ To the e'Xt:ent 

perrhitted by law, the ,aty shalf provide the .-County with requested Information, data( reports 

ahd doc"ume-ntatlQ"ri• relating tc the itnpfementati'on· and/ar ~dminlsttatlon of the City Pl~ns for 

the· Ttansferred Emproyees; provided that the City's- obligation shall be conditioned 4pon a 

Transferred Employee"s written authoriratlon to release me?icat records where teq_ufred. 

consistent with the pfovlslonS of Chapters 112 and 17.5, Florida Statutes, the assets and 
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nabilities.of the City Plans shall remain urlder the ultlmate control of the, dty. Notwithstanding 

this retention of control, the City shall not Initiate, fail to act, or undertake any action which 

shaU be detrimental, in any fashion whatsoever,. to the Interests of the County under thi~ 

Pe11slorr Agreement and· tfie Fite-Protectton:·Agreemen¼, or whfch- shalf affect at threaten the 

actuariaf soundness- and the continuation of the City Prans, without the·prlor express consent of 

the Courrty. 

Should it be determined that atl' amendment tQ the- City Plans is requfred In order to 

eo1TI(Jly with· thJs Pensiorf Agreement or with any applicable Jaw or regUlcttlon, then the Oty 

Shafi promptly process the necessary f!fan amendment, upo-h the Consent of the- County, subject 

to the approval of JAPP; local 2928 if.required. 

SECTiON 11. INDEMNIFfCATfON 

To the extent permitted by law, the City shall Indemnify, defend and hold harmless the 

County again-gt. any and an actrons, cialni5 and damag.es arising directly or indirectly from, qr 

rela@g in arty way to, any pension rtgbts or benefits of the Transferred Employees arising from 

· their farmer em•pfoymelit by the City; any penston rtgots· or berteflt, of those Traosferred· 

EmpJoyees who. remarn In the City Plan; upon emplayntelit by the County; and any ~ity 

violation of this, Pension Agreement. Thts-Jndemniftcation'. provision shatl survive the expfr:atlOn 

dr earlle.r termfnation of this Pen-sicm Agreement and the flre Protection Agreement~ 

SECTION 12. MODIFICATION ANIJ AMENDMENT OF PENSION AGREEMENT 

No modification, amendment or alter.ation [n tile tetms or conditions contained in this 

P"ensloil Agi""--eement shaU be effective unless contafned in a written doturtlent execute·d with 

the-same fonnality and equality of dignity herewlth. 



SEtTION 13. ANNUAL APPROPRIATIONS 

The County's performance and obligation to pay under this Pension Agreement ls 

contingent upon an annual budge~ry appropriation by its governing body for each-fiscal year, 

SEcnON 14. JOINT PREPARATION 

The prei:taratlon of this Pension Agfeement has. been a joint effort of'the parties, and 

the- resulting document shall not, solely as a matter of judicial interpr-etatfon., be cohstrued 

more severely agc1:inst one of th~ parties than the other. 

SECTION 15. SURVIVABiLITV 

Thi~!" Peh.Sfbn Agreement shalf sutvlve·the "&plratfon or earller termlpatlon of the Fire 

Protection Agre·ement. Furthe.rmote, any provision of this Pensitm Agreeme·n.t which iS of a 

co.ntinulng nature, or which l::iy its language or nature: imposes qn obligation at right that 

extertds- beyond the expiratlon or earlier- tel'mlnatlon of this Pension Agr:eement, .shall survive 

said expiration or earliSrtennination of this: Pensfon Agreeme:r-it 

SECTION 16,. ASSIGNMENT OF RIG.HTS 

Neither party shall assign, delegate, or other.wlse.tra•nsfer its rights and obligatlons _as 

set.forth in thfs·Peilslon· Agreelnentto ~ny other entity without the prior wtlt\~ii consent of the 

other. 

SECTION 11. R'ftORIJS RETENTION 

The· Cc;>Unty and City shall rnalntain records. associated with thls Pens.ion Agree-men~, 

indudirtg, but not limited to1 all accol:lnts-, financia•t and technipal records, research or reports, in 

qi:cordance with Florida law. 
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SECTION :18. ENFORCEMENT COSTS 

Any ebsts or expenses {Including rea$0n.able· attamets fees) assOciated With the 

enforcement of the terms and cond{tlotfs of thf:s Pension Agreement shq.lJ be borne by the 
respective parties; provided;. however, that this clause· Pertains only to the parties to this 

Pen.sie.n Agreement. 

SECTION 19. NOTICE 

All- notlces required to he given under this Pension Agreement shall be ln writing and, 

unless ottrerwise provided for In thls Pe~.Sion- Agreement, shall be deemed sufficlent te each 
party when sent by United states certifte<I Mall, postage prepaid, to the foll owing: 

As to th.e County; 

F.iie-Re·sC.ue:AdrriiAistFator 
fra1m Beach County P.lni-Resc!Je 
405 Pike Road 
West Patm Beach, Fl 33411 

SECTION 20. REMEDIES 

A~to City: 

City 'Manager 
City of lake Worth 
1 N. lllide Highway 
Lake Warth, fl 33460 

This Pension Agre,;ment shall be ,:onstruod by and governed by the laws of the State of 

Fl.or.id a. Any and atf legal aGtton neeess.ar.y 'tb etifQi-ce this. Pension Agr.eenient shall be· held In 
Palm-Beach County. No·temedY hereUt ccmfeil"~d upon any p_a·rty is intended to be eXdusiveof 
any other remedy,and each and every sllch r-etnedfshall be .eurn.Ulative and shall be ii'! addition 

to ~very other remedy given hereunder or now or hereaft-er-existing at law or in equity or by. 

st13tute or othexwise.- No single or partiaJ exercise by any party of any right power, or remedy 
heteunder shall prech.tde any other ot further exercise th~reof. No provision of.this Agreement 
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I• intended to, and shall not be ·cqnstrued tt>, create ahy thlr<{-party beneficiary·or to provide 

ijl'iy rights to any person or entity not a party to this Agreement. 

SECTION 21, CONFLICT RESOLUTION 

Any dispute Or conflict between the partfes that arises frorn the provisions of this 

Pension Agreement shall be presented in writing to the .respective Contract MQnitors. The 

Cont~ct Meniters shatr then meet to discus.s·the disputed issues and attempt fn good faith to 

resolve. tlie dispute or conflict. 

SECTION 22. EQUAL OPPORTUNITY 

The' County. and City agree th~t no persoit shall~ oil the gtounds of race, cofoi, sex, 

natl~naI orig[n, dis'ablllty, reli_&fon, ancestry, mar.ital status, or sexual or]ehtation, be e.x,::luded 

from the benefits of, or be subjected ta any form of-Oistrimlnatloh uhdet, ariy adMty. cafried 

out bytqe perf-armance ofthis Pension Agreement. 

SECTION 23. «;APTI_DNS 

The captions and sectrbn deslgnattons herein set forth ·~re for convenience only and 

slia"JI have no substantive meaning. 

SECTION 24. SEVERABILITY 

In the event that any Section, par·ag/ilj:)h, sentenoe,. clause> or prmilslori hereof 1s he-Id 

lnvalfd by a cdurt of competentjurlSd!cti9n, such h_ofdin~ shall not a-ff~ct the rerhaiiifrig portions 

of thjs Pension.Agreement and the same shall re111a:in in fµII force and effect. 

S-EIITION 2S, FILING 

A copy cif this Pension.Agreement sh,11 b~ filed with the Clerk of the Qrcuit Court ih ,nd 

for Palm Beach County, Florida. 

12 



JN WITN.ESSWHEREOF, the undersigned parties have executed this Pension Agreement 

o.n the day-and yeai; first written above . 
• f- • . 
;-

B~~~ 
Cbi:mty.Attl>rney 

ATTEST: 

Approved as to Fort'n and 
leif<jl sufilelentit• 

By: 

, R2009 0608APRo 72009 
PALM BEACH COUNTY, FLORIDA, BY 
ITS BOARD Of COUNTY COMMISSIONERS 

Approved as to Terms and Conditions 

By:~(kb ,;:£;Q? 
Fire-Rescue 

CITY OF LAKE WORTH; FtoRIDA, BY 
ITS CllYCOMMIZSION 

H:\jwilson\Lake Wotfh\LW Merger\Pens!On ,'.\.greement\Firtal 03 1a 09 Clean F'omiat 
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R2011 1124 
FIRST Alv!ENDMENT TO INTERLOCAL AGREEMENT FOR FIRE PROTECTION 

AND EMERGENCY MEDICAL SERVICES BY AND BETWEEN 
THE CITY OF LAKE WORTH AND PALM BEACH COUNTY (R2009-0607) 

TIDS FIRST AMENDMENT is entered into this __ day of ___ JU_L_2_8_2_0_ll __ ~ 2011, 

by and between Palm Beach County, Florida, a political subdivision of the State ofF!orida, by and through its 

Bo~d of County Commissioners (herein.after referred to as the "County") and the City of Lake Worth, a 

Florida municipal corporation located in Palm Beach County, Florida, (hereinafter the "City"). 

WITNESSETH 

WHEREAS, Chapter 26, Article II, Division 3, of the Palm Beach County Code, in accordance with 

the authority set forth in Section 125.0l(l)(q) and (r), Florida Statutes, established the Fire/Rescue Municipal 

Service Taxing Unit (hereinafter the "Fire/Rescue MSTU" or the "MSTU") as a mechanism to provide and 

fund County :fire~rescue services; and 

WHEREAS, in accordance with City Ordinance No. 2008-2.6 and County Ordinance 2008-062, the 

City opted into, and was accepted by the County into, the Fire/Rescue MSTU for the provision of County fire

rescue services within the City that began October I, 2009; and 

WHEREAS, the I?arties entered into an Interlocal Agreement for Fire Protection and Emergency 

Medical Services (hereinafter the '~Agreement") dated April 7, 2009, relating to the provision of fire-rescue 

services by the County to the City; and 

WHEREAS, Section 12.G. of the Agreement provides that the City may terminate the Agreement 

upon written notice to the County, prior to August 1st of any given year, of the City's intent to withdraw"- from 

the MSTU, in which event the Agreement shall automatically terminate on October 1st of the following 

calendar year; and 

'WHEREAS, the City is awaiting the results of a fire assessment study as an alternate method of 

funding fire service in the City, which is not expected be available prior to the August 1st deadline; and 



WHEREAS, the City and the County mutually desire to amend Section 12.G. to extend the deadline 

nntil October 1 ~ for the City to notify the Connty should the City intend to withdraw from the MSTU and 

terminate the Agreement. 

NOW, THEREFORE, the County and the City, in consideration of the terms and conditions set forth 

herein and the benefits flowing from each to the other, do hereby agree as follows: . 

ARTICLE I: The facts set forth above in the preamble to this First Amendment are.true and correct, and are 

hereby incorporated herein. 

ARTICLE II: Section 12.G. of the Agreement is hereby amended to read as follows (addition indicated by 

underlining, deletion indicated by strikethrough): 

''G. By the City, upon written notice to the County prior to ~October l st of any given year, of 

the City's intent to withdraw from the Fire/Rescue MSTU. In this event, this Agreement shall 

automatically terminate effective 7:30 a.m. on the October 1st of the following calendar Year, 

and the City shall pay to the County Five Hundred Thousand Dollars ($500,000) within 90 days 

after said October 1st termination; provided however that said payment shall not be due if the 

City and the County enter into a new contract for fire-rescue services, at full-cost, commencing 

said October 1st
• This payment from the City is in consideration for employee leave balances 

that were transferred to the County hereunder and other start-up costs incurred by the County." 

ARTICLE III: This First Amendment shall take effect upon approval by both parties. 

ARTICLE IV: This First Amendment shall become a part of the Agreement.- Except as specifically 

modified herein, all terms and conditions of the Agreement shall remain in full force and effect; provided, 

however, that in the event of any conflict, inconsistency, or incongruity between the provisions of this First 

Amendment and the provisions of the Agreement, this First Amendment shall control. 
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ARTICLE V: A copy of this First Amendment shall be filed with the Clerk of the Circuit Court in and for 

ATTEST: 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMf;SSIONERS 

By:_~ V"----
f_ Marcns, Chair 

APPROVED AS TO TERMS AND 

.. CITY OF LAKE WORTH, FLORIDA 

·• ::ih.'U;TS COMMISSION . { .... 

··"'i::helW ~.-.,~-/, 

'<:<t:·, .-.r»i.ll!VED AS TO TERMS AND 
'"•iui:,_-_ .. idc'··o· NDITIONS '--··,,., ........ • . 

By:~if-~~ 
City Attorney 

By:;;.---~~ 
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2011-14 
2 

!REVISED\ 
'---~--~· .. J 

3 ORDINANCE NO. 2011-14 OF THE CITY OF LAKE WORTH, FLORIDA, 
4 PROVIDING FOR THE CITY'S CONSENT TO THE INCLUSION OF THE 
5 ENTIRE TERRITORY WITHIN THE CITY OF LAKE WORTH'S MUNICIPAL 
6 BOUNDARIES INTO PALM BEACH COUNTY'S FIRE/RESCUE MSTU 
7 (MUNICIPAL SERVICES TAXING UNIT); PROVIDING FOR INTENT, 
8 PURPOSE AND CONSENT; PROVIDING FOR AN EFFECTIVE DATE AND 
9 DURATION OF CONSENT; PROVIDING FOR EFFECTIVENESS OF REPEAL; 

10 PROVIDING A SEVERABILITY CLAUSE; PROVIDING THAT CONFLICTING 
11 ORDINANCES ARE REPEALED; AND PROVIDING AN EFFECTIVE DATE. 
12 
13 WHEREAS, pursuant to Section 125.01 (1) (q) and (r), Florida Statutes, 
14 the Florida Legislature has empowered counties to establish municipal service 
15 taxing units ("MSTU"s), whereby a county may levy a tax within the county for 
16 certain municipal services, including the provision of fire-rescue services; and 
17 
18 WHEREAS, pursuant to Section 125.01 (1)(q), Florida Statutes, the 
19 Florida Legislature has provided that any municipality or portion thereof may be 
20 included in a municipal service taxing unit, provided that the municipality adopts 
21 an ordinance giving its consent either annually or for a term of years; and 
22 
23 WHEREAS, Palm Beach County established an MSTU known as the 
24 Fire/Rescue MSTU to provide fire protection, fire-rescue, advanced life support 
25 (or similar emergency services), code enforcement, and other services 
26 necessary and incidental to the purpose for which the MSTU was created; and 
27 
28 WHEREAS, the City by Ordinance 2008-26 consented to its inclusion in 
29 the Fire/Rescue MSTU for a ten year term through December 31, 2018; and 
30 
31 WHEREAS, the County by Ordinance 2008-62 amended the boundaries 
32 of the Fire/Rescue MSTU to include the City of Lake Worth, and provided that 
33 said inclusion shall continue for the term of consent identified in City Ordinance 
34 2008-26, as it may be extended by the City from time to time; and 
35 
36 WHEREAS, the City Commission of the City of Lake Worth desires to 
37 extend, for an additional two year period through December 31, 2020, its 
38 consent to the inclusion of all the territory lying within the municipal boundaries 
39 of the City into the County's Fire/Rescue MSTU for fire-rescue and related 
40 services within the City, and believes that such inclusion is in the best interest 
41 of the health, safety and welfare of the citizens of the City . 

. 42 
43 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION 
44 OF THE CITY OF LAKE WORTH, FLORIDA, that: 
45 
46 Section 1. It is the intent of this Ordinance to comply with the provisions of 
47 Section 125.01 (1)(q), Florida Statutes. The City Commission hereby consents 
48 to the inclusion of all the territory within the incorporated municipal boundaries 
49 of the City of Lake Worth, as they may be amended from time to time, within 
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50 Palm Beach County's Fire/Rescue MSTU, which was established pursuant to 
51 enabling legislation adopted by the Board of County Commissioners of Palm 
52 Beach County. The purpose of the enactment of this Ordinance is to enable the 
53 County to provide fire-rescue and related services within the territorial limits of 
54 the City of Lake Worth. 
55 
56 Section 2. The City hereby affirms, continues and extends its consent to be 
57 included in the Fire/Rescue MSTU through December 31, 2020; provided, 
58 however, that the City's consent and inclusion in the County's Fire/Rescue 
59 MSTU shall be deemed to continue through 7:30 a.m. on October 1, 2021, to 
60 the extent necessary to enable the County to provide within the City fire-rescue 
61 and related services, including but not limited to the enforcement of applicable 
62 laws and regulations. 
63 
64 Section 3. Should the City repeal this Ordinance prior to its expiration, the City 
65 shall provide written notice to Palm Beach County, by October 1 of any given 
66 year, of the City's intent to repeal this Ordinance, with said repeal to be effective 
67 December 31 of that same year, and provide a certified copy of the repealing 
68 ordinance to the County and to the Property Appraiser by said December 31. In 
69 such case, the City's inclusion in the County's Fire/Rescue MSTU shall 
70 terminate on said December 31; provided however that the City's inclusion in 
71 the County's Fire/Rescue MSTU shall be dee med to continue through the 
n following October 1 at 7:30 a.m. to the extent necessary to enable the County to 
73 provide within the City fire-rescue and related services, including but not limited 
74 to the enforcement of applicable laws and regulations. In the further event that 
75 the City repeals this ordinance effective December 31 of any given year and 
76 timely notifies the County and the Property Appraiser, but for some reason the 
11 City is not timely removed from the Palm Beach County Fire/Rescue MSTU 
78 taxes for the following fiscal year, Palm Beach County shall reimburse the City 
79 for 95% of taxes collected within the City by the Palm Beach County 
80 Fire/Rescue MSTU for said following fiscal year, which amount shall be utilized 
81 by the City to provide fire-rescue services within the City during said fiscal year. 
82 In such event, the City, and not the County, shall be fully responsible for the 
83 provision of fire-rescue services within the City commencing with said fiscal 
84 year. 
85 
86 Section 4. All ordinances or parts of ordinances in conflict herewith are hereby 
87 repealed. Ordinance 2008-26 shall not be deemed repealed, but shall be 
88 deemed modified to the limited extent necessary to be consistent with the 
89 provisions set forth in this Ordinance. 
90 
91 Section 5. If any provision of this Ordinance, or the application thereof to any 
92 person or circumstances is held invalid, the invalidity shall not affect other 
93 provisions or applications of the Ordinance which can be given effect without 
94 the invalid provision or application, and to this end the provisions of this 
95 Ordinance are declared severable. 
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96 
97 Section 6. This Ordinance shall become effective ten (10) days after passage. 
98 
99 The passage of this Ordinance on first reading was moved by 

100 Commissioner ________ , seconded by Commissioner 
101 ______ _, and upon being put to a vote, the vote was as follows: 
102 

103 

104 
105 
106 
107 

108 

Mayor Pamela Triolo 
Vice Mayor Suzanne Mulvehill 
Commissioner Scott Maxwell 
Commissioner Christopher McVoy 
Commissioner Andy Amorosa 

109 The Mayor thereupon declared this Ordinance duly passed on first 
110 reading on the 15th day of November 2011. 
111 
112 The passage of this Ordinance on second reading was moved by 
113 Commissioner __________ , seconded by Commissioner 
114 _______ _, and upon being put to a vote, the vote was as follows: 
115 
116 

117 

118 

119 
120 

121 

Mayor Pamela Triolo 
Vice Mayor Suzanne Mulvehill 
Commissioner Scott Maxwell 
Commissioner Christopher McVoy 
Commissioner Andy Amoroso 

122 The Mayor thereupon declared this Ordinance duly passed and enacted 
123 on the 6th day of December 2011. · 
124 
125 LAKE WORTH CITY COMMISSION 
126 

127 
128 By: ________ _ 
129 Pamela Triolo, Mayor 
130 
131 ATTEST: 
132 

133 

134 

135 Pamela J. Lopez, City Clerk 


