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AGENDA ITEM SUMMARY

Meeting Date: November 15, 2011 [ 1 Consent [X] Regular
[ 1] Workshop [ ] PublicHearing
Department

Submitted For: FIRE RESCUE

. EXECUTIVE BRIEE

Motion and Title: Staff recommends motion to approve: a Second Amendment to Interlocal
Agreement for Fire Protection and Emergency Medical Services with the City of Lake Worth
(R2009-0607), contingent upon the City adopting by December. 20, 2011, the attached City
Ordinance No. 2011-14 1o extend the City’s participation in the Fire/Rescue MSTU.

Summary: Since October 1, 2009, the City has received fire-rescue services from the County
through the Fire/Rescue MSTU (Municipal Services Taxing Unit), and a ten year Interlocal
Agreement for Fire Protection and Emergency Medical Services (R2009-0607) as amended by the
First Amendment (R2011-1124) (collectively “Agreement”). The Agreement required the City to
make certain supplemental funding payments to the County to offset costs of employing former
City firefighters. The City has defaulted on its supplemental funding obligations. This Second
Amendment resolves the supplemental funding dispute. The County waives the past due and
future supplemental funding payments; however, if the City terminates the Agreement or its
participation in the MSTU early, the City will pay the County a portion of the total supplemental
funding that would be due under the full contract term. Certain reimbursement obligations are
deleted and other clarifications made. The Agreement is extended for an additional two years.
This Second Amendment is contingent on the City adopting an ordinance to extend its MSTU
participation for two additional years, which will fund services through fiscal year 2021. The City
is scheduled to adopt said ordinance on the evening of December: 67, 201F.

Countywide {SB)

Background and Policy Issues: The Agreement provided for supplemental funding from the City
in the amount of $700,000 per year for the first and second contract years, $900,000 per year for
the third and fourth contract years, and $1.3 million per year for the fifth through tenth contract
vears. The City has paid $875,000 of the first two contract years’ obligation, with a past due
balance of $525,000. The City has notified the County that they are unable to pay the past due or
future supplemental funding due to financial hardship, and the County has notified the City that it
is in default of the Agreement. The County has the right to terminate the Agreement and/or
pursue collection of past due and future supplemental funding amounts. The City has considered
exercising its right to terminate the Agreement by withdrawing from the MSTU.

Pursuant to this Second Amendment, upon the City’s early termination of the Agreement
or its MSTU participation, the supplemental funding amount that will be due is $5,000,000 during
the third contract year, decreasing by $500,000 each year to $1,000,000 during the eleventh
contract year and zero during the twelfth contract year. Public safety in both the unincorporated
areas and within the City will be best promoted by continuing County fire rescue services in the
City, including the County’s ability to use the two City fire stations and the City's participation in
the Fire/Rescue MSTU.

Attachments:
1. Second Amendment to Interlocal Agreement for Fire Protection and Emergency Medical
Services with the City of Lake Worth

2. Interlocal Agreement for Fire Protection and Emergency Medical Services with the City of

Lgke Worth (R2009-0607‘), as amended by the First Admendment (R2011-1124)
3. City of Lake Worth Ordinance No. #2011-14, scheduled to be adopted by the City on

December v 6iy, 204715

Recommended By: ) //ﬁﬂ?’l& [0-Z6~/)
epu ief : Date
Approved By: ; ; s -2 o <)

Fire-Re/{cue Administrator Date



il FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2012 2013 2014 2015 - 2016
Capital Expenditures '
Operating Costs

External Revenues 900K {S900K]} ($1.3M) 1.3M 1.3M
Program Income (County)
In-Kind Match {County)
NET FISCAL IMPACT {$900K) {S900K) 1.3M 1.3M 1.3M
# ADDITIONAL FTE

|
|
\

POSITIONS {Cumulative)

Is ltem Inciuded in Current Budget? Yes_ X No

Budget Account No.: Fund 1300 Dept 440 Unit 4210 Object RSRC 4221

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Approval of this Second Amendment will result in a reduction in revenue equal to the
negotiated supplemental funding payment by the City to the County ($525K for FY2011,
$900K per year for fiscal years 2012 & 2013, $1.3M per year for fiscal years 2014 through
2019) Any termination of {a] participation in the MSTU and/or [b] the agreement prior
to its’ expiration will result in the City paying to the County an amount up to 55M
depending on the year in which they withdraw/terminate.

-

C. Departmental Fiscal Review:

. REVIEW COMMENTS

A, OFMB Fiscal and/or Contract Dev. and Control Comments:

qmﬁ / DL/»/(;B// (70”

YOFMB \] Contra ev. and Control
H, &g\u =

B. Legal Sufficiency: k - This amendment complies with

——

[0 (26/),

our review requirements.

wiipn— 1527/
Assistant County Attorney

C. Other Department Review:

Department Director

'THIS SUMMARY 1S NOT TO BE USED AS A BASIS FOR PAYMENT.



SECOND AMENDMENT TO INTERLOCAL AGREEMENT FOR FIRE PROTECTION
AND EMERGENCY MEDICAL SERVICES BY AND BETWEEN
THE CITY OF LAKE WORTH AND PALM BEACH COUNTY (R2009-0607, AS AMENDED BY
~ R2011-1124)

THIS SECOND AMENDMENT is entered into this day of ,

2011, by and between Palm Beach County, Florida, a political subdivision of the State of Florida, by and
through its Board of County Commissioners (hereinafter referred to as the “County”) and the City of Lake
Worth, a Florida municipal corporation located in Palm Beach County, Florida, (hereinafter the “City”).
WITNESSETH

WHEREAS, Chapter 26, Article II, Division 3, of the Palm Beach County Code, in accordance with
the authority set forth in Section 125.01(1)(q) and (1), Florida Statutes, established the Fire/Rescue Municipal
Service Taxing Unit (hereinafter the “Fire/Rescue MSTU” or the “MSTU”) as a mechanism to provide and
fund County fire-rescue services; and

WHEREAS, in accordance with City Ordinance No. 2008-26 and County Ordinance 2008-062, the
City opted into; and was accepted by the County into, the Fire/Rescue MSTU for the provision and funding
of County fire-rescue services within the City beginning October 1, 2009; and

WHEREAS, in accordance with City Ordinance No. 2008-26 and County Ordinance 2008-062, the
City’s participation in the Fire/Rescue MSTU shall continue through December 31, 2018, to fund County
fire-rescue services through September 30, 2019, which participation may be extended by the City adopting
an ordinance to extend its consent, provided that the County maintains in effect an ordinance including the
City within the Fire/Rescue MSTU; and
| .WHEREAS, the parties entered into a ten year Interlocal Agreement for Fire Protection and Emergency
Medical Services dated April 7, 2009 (R2009-0607), relating to the provision of County fire-rescue services

within the City, by and through the Fire/Rescue MSTU, as amended by the First Amendment to Interlocal



Agreement for Fire Protection and Emergency Medical Services dated July 28, 2011 (R2011-1124)
(hereinafter collectively referred to as “Agreement™); and

WHEREAS, in addition to providing for fire-rescue services to the City, the Agreement provided for
the County to hire the City’s fire department personnel as set forth therein; and

WHEREAS, to offset costs incurred by the County in employing the former City fire department
employees, Section 9B of the Agreement provided for the City to pay the County the following annual
supplemental funding amounts: $700,000 per year for the first and second contract years; $900,000 per year
for the third and fourth contract years; and $1,300,000 per year for the fifth, sixth, seventh, eighth, ninth and
tenth contract years; and

WHEREAS, the City to date has paid $700,000 for the first year supplemental funding, and
$175,000 of the $700,000 past due second year supplemental funding, with an unpaid outstanding past due
balance of $525,000; and

WHEREAS, the City has advised the County, by letters dated January 10, 2011, May 16, 2011, and
June 23, 2011, that it will be unable to pay the past due supplement funding and the future supplemental
funding required by the Agreement due to the City’s financial hardship; and

WHEREAS, by letter dated June 9, 2011, the County provided the City with written notice that the
City is in default of the Agreement based on the City’s breach of its past due supplemental funding
obligations and the City’s anticipatory breach of all future supplemental funding obligations, and provided
the City with ninety days notice to cure; and

WHEREAS, based on the City’s breach and anticipatory breach of its contractual obligation to pay
the supplemental funding provided for by the Agreement, the County has the immediate right to terminate
the Agreement and/or pursue collection of the full sﬁppiemental funding amount, including amounts past due

and future amounts due for the remaining duration of the Agreement; and



WHEREAS, due to the City’s inability to pay the supplemental funding payments required by the
Agreement, the City has considered exercising its right under Section 12G to terminate the Agreement by
withdrawing from the MSTU, in which case the City would no longer receive County fire-rescue services;
and

WHEREAS, the County and the City find that the interest of public safety, in both the
unincorporated areas and within the City, will be best promoted by continuing County fire-rescue services to
and within the City, including the County’s use of the two City fire stations and the City’s participation in
the Fire/Rescue MSTU; and

WHEREAS, the County and the City now mutually desire for the City to continue to receive County
fire-rescue services by and through the MSTU and further mutually desire to amend the Agreement in a
manner beneficial fo both parties, including resolution of the supplemental funding dispute, deletion of
certain stipulated replacement and reimbursement costs, and certain other clarifications; and

WHEREAS, the County and the City mutually agree that the terms, conditions and revisions set
forth herein are mutually beneficial to the parties and supported by adequate and sufficient mutual
consideration.

NOW, THEREFORE, the County and the City, in consideration of the terms and conditions set
forth herein and the benefits flowing from each to the other, do hereby agree as follows:

ARTICLE L: The facts and representations set forth above in the preamble to this Second Amendment are
true and correct, and are hereby adopted and incorporated herein.
ARTICLE II: The third paragraph of Section 7B (“Facilities”) of the Agreement is hereby amended as
follows :
“The County shall be responsible for providing for all utility services, including electricity,
gés, water, sewer and trash collection to the City Facilities.  City shall provide maintenance

to all grounds and parking lots. County shall be responsible for all other repairs and



maintenance of the City Facilities, both interior and exterior, necessary to maintain the City
Facilities in their existing condition as of the date the County takes possession, normal wear
and tear and casualty excepted, including the generator(s), the roofs, air conditioning
systems, heating systems, and electrical systems; provided however, that the City shall be
responsible for any repairs and maintenance of City Facilities, including the above
equipment/systems, if the repair amount exceeds Fifteen Thousand dollars ($15,000). The
City shall have the right, at its own expense, to inspect the City Facilities upon reasonable
notice to the County. Notwithstanding anything herein to the contrary, any repairs or
maintenance identified by the City as a result of such inspections shall be the responsibility
of the City to make at its own expense; provided, however, that if requested by the City, the
County may, in its sole discretion, agree to make at its own expense any such repairs or
maintenance that do not exceed $15,000.”
ARTICLE UI: Section 7C (“Transfer of Equipment™) of the Agreement is hereby amended as follows:

“C.,  Transfer of Equipment

Effective 7:30 am. on October 1, 2009, all fire-rescue apparatus and related
equipment, staff vehicles, reserve equipment, maintenance and support equipment, and
appliances/furnishings presently assigned to the City’s Fire Rescue Department, as identified
in Exhibit ”2” which may be modified by mutual agreement between the Fire Rescue
Administrator and the City Manager, and any additional fire-rescue apparatus, equipment,
vehicles, and appliances/furnishings, that may be procured or received by the City prior to the
commencement of County services on October 1, 2009, shall be transferred to, and shall
become the property of, the County as of 7:30 a.m. on October, 1, 2009. The City hereby
represents and warrants that it has, or will have before October 1, 2009, lawful authority to

convey and transfer all such assets to the County. The City shall convey all such assets to



the County via a Bill of Sale in a form acceptable to the County. The Fire-Rescue
Administrator is hereby authorized to accept said assets on the County’s behalf. Any
secured interests in the assets to be conveyed shall be paid off, released or terminated by the
City, at its own expense, prior to said conveyance.

The City hereby represents and stipulates that all assets to be conveyed hereunder,
both fleet and operating, will be in good working cendition upon delivery to the County at
7:30 a.m. on October 1, 2009, Any assets not in good working condition, as determined by
County, as of October 1, 2009, shall promptly be made so at the City’s sole expense.”

ARTICLE IV: Section 9B (“Funding for Services™) of the Agreement is hereby amended as follows:
“B. To offset the costs incurred by the County in employing the former City employees
as set forth in Section 6A, during the term of this Agreement the City shall pay to the County,
supplemental funding in the amount of Seven Hundred Thousand Dollars {$700,000) for the
first two years, Nine Hundred Thousand Dollars ($900,000) for the third and fourth years,
and One Million Three Hundred Thousand Dollars ($1,300,000) per year for the fifth through
tenth years of this Agreement. (The City’s supplemental funding in years one (1) through
four (4) has been reduced in consideration for the Four Hundred Thousand Dollars
($400,000) annual reduction in employee pay for those same years, which has been
represented by the Union.) If this Section 9B is determined to be unenforceable for any
reason, then the County shall have the right to terminate this Agreement pursuant to Section
12D,

Notwithstanding anything herein to the contrary, the County hereby waives its right
to the $525,000 supplemental funding payments past due for the second contract year and its
right to the supplemental funding for the remaining years of the Agreement; provided,

however, that if the City terminates its participation in the Fire/Rescue MSTU prior to



January 1, 2021, or the City terminates this Agreement prior to its expiration at 7:30 a.m. on
October 1, 2021, then the City shall, within 45 days of said event, pay to the County the
below identified amount based on the contract year in which said event occurs, which amount
is a negotiated portion of the total supplemental funding amount that would be due under the
full contract term:
Year3 $5,000,000
Year 4 $4,500,000
Year 5 $4,000,000
Year 6 $3,500,000
Year 7 $3,000,000
Year 8 $2,500,000
Year 9 $2,000,000
Year 10 $1,500,000
Year 11 $1,000,000
Year 1230
The City and the County acknowledge and agree that said payment amount and the
terms and conditions under which said payment may become due is based on the parties’
negotiated settlement of the dispute arising from the City’s breach and anticipatory breach of
its supplemental funding obligations under the Agreement, and the County’s forbearance
from terminating the Agreement and/or pursuing legal action based on the City’s breach and
anticipatory breach, including damages representing all past due and future supplemental
funding amounts provided for under the full term of the Agreement. The County agrees to
accept said payment as full satisfaction of the City’s supplement funding obligations under

the Agreement. The City hereby waives any right to challenge the supplemental funding



obligations and any related provisions under the Agreement. Notwithstanding anything
herein to the contrary, the provisions of this Section 9B shall survive the expiration or earlier
termination of the Agreement.”
ARTICLE V: Section 12 (“Commencement; Renewal; and Termination™) of the Agreement is hereby
amended as follows :
“SECTION 12. COMMENCEMENT; RENEWAL; and TERMINATION

The services to be provided by County under this Agreement shall commence at 7:30
a.m. on October 1, 2009, and expire at 7:30 a.m. on October 1, 2021, unless terminated
earlier in accordance with this Agreement; provided, however, that this Agreement shall be
deemed to commence upon its approval by both parties for the purpose of implementing and
enforcing any obligations that by their language or nature accrue prior to the commencement
of services by the County on October 1, 2009. Upon the expiration of this Agreement, this
Agreement may be renewed and renegotiated by mutual agreement of the parties, provided
that the City has enacted an ordinance to continue its participation in the Fire/Rescue MSTU
with the approval of the County and in accordance with applicable law.

This Agreement shall not be terminated, by either party, at anytime during its term or
any renewal thereof, except that this Agreement may be terminated in its entirety as follows:
A. By written agreement between the parties; or
B. By either party, upon written notice to the other party, if the non-terminating party
has defaulted on any of its material obligations and failed to cure said default in accordance
with the cure period, if any, provided for by Section 15; or
C. By either party in accordance with Section 9A, upon written notice to the other party.
In such case, neither party shall be entitled to any recourse, penalty, or damages of any type

against the other party; or



D. By the County in accordance with Section 9B upon thirty (30) days written notice to
the City, and without any recourse, penalty or damages of any type against the County; or

E. By either party properly enacting an ordinance, adopted and effective prior to April
30, 2009, that repeals, rescinds, terminates, or voids that party’s prior consent to the City’s
inclusion in the Fire/Rescue MSTU commencing with the tax levy for fiscal year 2009-2010.
In this event, this Agreement, and all ébligations hereunder, shall automatically and
immediately terminate, without recourse, penalty, or damages of any type against either
party. The party seeking to remove the City from the Fire/Rescue MSTU shall have the
obligation of ensuring that the Property Appraiser’s Office, Division of Appraisai
Administration, is in receipt and actual physical possession of a certified copy of that party’s
ordinance prior to April 30, 2009, with a copy of said ordinance delivered to, and received
by, the other party on the same day. Said other party shall promptly adopt its own ordinance
acknowledging the removal of the City from the Fire/Rescue MSTU.

In the event that either party timely enacts said ordinance prior to April 30, 2009,
thereby immediately terminating this Agreement, but for any reason the City is not timely
removed from the Fire/Rescue MSTU by the Property Appraiser for the tax levy for fiscal
vear 2009-2010, it is the intent of the parties that the County would not provide fire-rescue
services, by and through the Fire/Rescue MSTU, this Agreement or otherwise, within the
City during fiscal year 2009-2010, commencing October 1, 2009. In this event, the City,
and not the County, shall have full and sole responsibility for the provision of fire-rescue |
services to and within the City during fiscal year 2009-2010; and the County shall reimburse
the City for the taxes collected by the Fire/Rescue MSTU for fiscal year 2009-2010 based on
the following calculation: (95% x  Fire/Rescue MSTU Millage Rate for Fiscal Year

2009-2010 x  Final Taxable Property Values within the City). This amount would be



paid to the City by the County according to the following schedule: 80% by January 1,
2010; 10% by April 1, 2010; and 10% by July 1, 2010. All amounts paid by the County to
the City under this paragraph shall be utilized by the City to provide fire-rescue services
within its boundaries during fiscal year 2009-2010. The provisions of this Section 12E shall
survive the expiration or earlier termination of this Agreement.
F. By the County in accordance with Section 24, upon written notice to the City, and
without any recourse, penalty or damages of any type against the County. The County’s
notice of termination to the City may provide for immediate termination of this Agreement or
termination upon a set date, at the sole discretion of the County.
G. By the City, upon wriiten notice to the County prior to October 1st of any given year,
of the City’s intent to withdraw from the Fire/Rescue MSTU. In this event, this Agreement
shall automatically terminate effective 7:30 a.m. on the October 1st of the following calendar
year.
Should this Agreement be terminated by either party, as permitted herein, prior to the end of
any fiscal year, then, as of said termination date, the County shall cease the provision of
fire-rescue services within the City, by and through the Fire/Rescue MSTU, this Agreement
or otherwise, and the City shall have full and sole responsibility for the provision of
fire-rescue services within the City, including during the remainder of said fiscal year. The
County shall reimburse the City, on a pro-rated basis, for the corresponding MSTU revenues
for the remainder of the fiscal year. This payment may be satisfied by an offset against any
amount owed by the City to the County. The provisions of this paragraph shall survive the
expiration or earlier termination of this Agreement.”

ARTICLE VI: Section 30 (“Equal Opportunity”) of the Agreement is hereby replaced in its entirety to

read as follows:



“SECTION 30. EQUAL OPPORTUNITY

The County and the City each warrants and represents that all of its employees are
treated equally during employment without regard to race, sex, sexual orientation, gender
identity or expression, color, religion, disability, age, marital status, familial status, national
origin, or ancestry; and that no person shall, based on any of these grounds, be excluded from
the benefits of, or be subjected to any form of discrimination under, any activity carried out
by the performance of this Agreement.”

ARTICLE VII: The Agreement is hereby amended to add a new section to read as follows:

“SECTION 37.  OFFICE OF THE INSPECTOR GENERAL

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421 - 2-440, as may be amended. To the extent permitted by law, the
Inspector General’s authority includes but is not limited to the power to review past, present
and proposed County contracts, transactions, accounts and records, to require the production
of records, and to audit, investigate, monitor, and inspect the activities 6f the City, its
officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any
investigation shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and
punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree
misdemeanor.”

ARTICLE VII: This Second Amendment shall take effect upon approval by both parties, provided that
| the City has duly adopted an ordinance to extend its consent to participate in the Fire/Rescue MSTU through
December 31, 2020, to fund services through September 30, 2021.

ARTICLE IX: This Second Amendment shall become a part of the Agreement. Except as specifically



meodified herein, all terms and conditions of the Agreement shall remain in full force and effect; provided,
however, that in the event of any conflict, inconsistency, or incongruity between the provisions of this
Second Amendment and the provisions of the Agreement, this Second Amendment shall control.

ARTICLE X: A copy of this Second Amendment shall be filed with the Clerk of the Circuit Court in and

for Palm Beach County.

ATTEST: PALM BEACH COUNTY, FLORIDA
SHARON R. BOCK, CLERK & BY ITS BOARD OF COUNTY
COMPTROLLER COMMISSIONERS

By: By:

Deputy Clerk ' Chair
APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS
By: (?)’ld/w—\ éUM QA > By: Q—- MQ—'

' County Attorney J Fire-Rescue

ATTEST: CITY OF LAKE WORTH, FLORIDA

ity BY ITS CITY COMMISSION
& . ,
ot Moper f ol s B 9ol
Pamela J. LopeZ, City Cle H ach aterman, Mayor

APPROVED AS TO FORM AND AREVIEWED AND APPROVED FOR
LEGAL SUFFICIENCY XECUTION

By: ﬂ@:, / %M%ﬁ’ By A fre—

Elaine A. Humphreys, Cit¥/Attoffiey ~”Susan & Stanton, City Manager
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\INTERLOCAL AGREEMENT FOR
FIRE PRUTECTION AND EMERGENCY MEDICAL SERVICES
' BY AND BETWEEN
THE CITY OF LAKE WORTH AND PALM BEACH COUNTY

THIS INTERLOCAL AGREEMENT, is made and etitered into (it 0 | ?‘ﬂug_day of
April, 2009, with service by the County to commence on October 1, 2009, by and between the -
CITY OF LAKE WORTH, 3 Florida tnnicipal coiparation located in Palm Beach Couaty,
Florida, (hereinafter the “Cify”) and PALM BEACH COUNTY, FLORIDA; a political
subdivision of the State of Florida (herefnafter the “County™ or “Fire-Rescue™), by and through
its Board of County Commissioners; for f'ire-rﬁscw Setvices.

. WITNESSETH

WHEREAS, Section 16301, Florida Statufes, known as the “Florida Interfocal
Coopetation Act of 1969" autharizes lacal governments to make the most efﬁeient vse. of thielr
powers by. enabling them to coeperate with other localitics on a basiy of mutial advanfage and
thereby to provide services and facilities that will hatthonize geagraphio, ‘econo'mie,. population,
and othier factors infliencing the needs and development of local comuminities; and

WHERYAS, Chapter 26, Article 1T, Division 3, of fhe Palm Beach County Cods, ia
accordance with the authority set forth in Sectfen 125.01)(q) and (@), Flotida Statutes,
ostablished the Fire/Resene Municlpat Seevice: Taxing Uit (hereinafier the “Fire/Resous
METU") as.a mechanism for the provision and: fundirg of County fire protection and emergency
medical sexviges; and |

WHEREAS, invacebr‘d-anca with Section 125.01(2), Florlda Statutes, the Palm Beach
County Board of County Commissioners is.the governinig body ofthe Fire/Rescus MSTU; and

WHEREAS, Section 1350101, Florida Statutes, aithorizes counties to contract with
municipalities to provide fire protection and otfer essential services; and

WHEREAS, the City desites to receive fire protection and emergency medical services:
from the County, and the County: desires to provide such services within the City; aid.

WHEREAS, tepresentatives of. the City and the County have discussed the terms of an

Interlocal A geeerment on numerous occasiors; and

i
}
3
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' WHEREAS, in accardados with City Ordinance No. 2008-26 and County Ordinance
. 2008-062, the City has opted into, and has been accepted by the County into, the Fire/Reseus
MSTU for the provision of County fire-rescue sepvices within the City beginning Cctober 1,
2009; and.

" WHEREAS, both the City. and the County beligve that the public interest is promoted by

the Cify epting into the Fire/Rescus MSTU- ag & msthod to- receive and fund fire-resene and
related services from the County, while enfering into this Agreement to outlihe certain
parameters-of the services to be provided, '

NOW, THEREFORE, the City and Counily, in considetation of the terms and condifions
seét forth herein and the benefits flowing from eachi to the other, do hereby agree as follows:
SECITONL. INCORPORATION OF FACTS

The facts st foith above in the preamble fo this Agreement are true and corzect and are -

hereby Inodeporated into this Agieemerit.
SECTION 2. PURPOSE .

Thie putpose of this Agreement is to outline certaits parameters regarding the provision, of
fire proteetion and emergeney medical services within the Cify by the Caounty; by and through
the Fire/Rescue MSTU. To facilitate, the purﬁoses of this Apreeirient, the City sliall cooperaté
© with and assist the. County 56 a5 to enstre that'the sexvices provided by County are coordingted.
with. other municlpal setvices provided by the City, and that complaints andfor inquiriss
regdrding the County’s or the City’s performange and - fhe servives delivered heveunder are
appropriately addressed,

SECTION 3. REFRESENTATIVE AND CONTRACT MONITOR

The Cotmty's representative and eohtrast motitor durftig the tefm of this Agreament shall
. be the Fire-Resoue Administiator whose telgphone munber is 561-616-7000. The City’s
confract monitor during the term of this Agreement shall be-the City Manager whose telephone.
nurnbes Is 561-586- 1630,

SECTION 4, ADMINISTRATION
A, Conbraet for Services

This Agreement is an interlocal agreement relating to the provision of services as

authoriged by Chaprer 163, Florida Statates. In accordarce with Seetion 6A of this Agreement,
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‘the City Firt Departmeiit employees shalf be transferred and merged info, and become
pérmarient-status émployees of, the County Fire/Rescue Department,
B.  Oversight by the City ) A

The City, through its City Managet, shall oversee and mondtor the Countys performance
of fire-rescue services within the City. Notwithstanding the City’s ultimate authiority and
responsibility for the' oversight of services provided hereunder, the rendition of services,
standards of performance, discipline of County efficers and County employess, and all other
matlers incidental fo County’s control of ifs personnél and the performarce of services,
including but not limited " to equipiment, facifities, agreements for automatic/mutual aid, and .
intipleméntatiol of its polieies and Pprocedirey, shall reside with the Couaty,
SECTIONS, SERVICESTO BE PROVIDED

The County; by and through the Fircthscue MSETU, shall provide within the City the

personne} and equipment necessary to provide fire suppression, emergeney medical services,

special operativais, hazardans rmadterials response and mitigation, emergency communications,
confined space restug, dive rescue, fire code inspections and testimory refated thereto, respanse
to all subpoenas related to fire rescus activitles, arson investigation, new construction
inspection, commmnily edueation programs, and all other emergeney and nen-sieigericy

services generally provided by the Palm Beach County Firé-Rescue Depaitident, heteinafter
~ called “FirsResons® Natwithstanding anything i this Agreement that is o may be comstrued

ta tﬁa contrary, ilé spetific services and levels of services o be provided within the City shal|
be determined by the County in its role of establishing the serviees and levels of services to be
provided within the Fiﬁfﬂescm_: MSTU genetally, County Fire Rescue Department participation
i the City’s ahnual civie event (sugh as holiday parade) shall be made at ner additional charge,
Hawever, County’s participation. shall be lintited to on-duty persorinel assigned to the Lake
‘Wotth fire stations and only when it does not impede operational effectiveness,

The Couniy and the City hereby recognize that the Coy nty, threugh Biré-Res‘t;ue,
provides fire-tescue services throughout Pali Bedch County and thoss services, including
sérvices within the City, at the County’s discietion, may be provided fiomi facilities and with

personnel and appatatus located within or witliout the munieipal boandaties of the City,
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SECTION 6. COUNTY RESPONSIBILITIES
A, Staffiug

County #grees to hire those full-time City employeps who, ag of 7:29 am. on Qctober 1,
2009, are boih employed by the City’s Fire Department and meet the County’s minimum hiving
staridards, iﬂeiu&ing béing cither a Florida State certified Fitefighter II/"Emergcnc'y Medical
Technician or 2 Florida state cerfified Fire Safety Inspectar; provided, however, that the nomber
of employees hited by the County heveundor shall not exceed fifty seven (57), which equals the
City’s full complement of firefighter and fire safety inspector positions, both filled and vacant,
as. of the date of approval of this Agreemenf. The C.ity shall remain the employer of said

employess until 7:30 a.m. on October 1, 2009, at which tirhe said erfiployees shall be tinnsferred
ad iietged into, and betdine perfmnent-statys employees of, the Cotinty re/Resete
- Depmtment. Nothing in this Agreement shall be cansfrued o provide for said emplayees to be
transferred backtathe City upon the expiration or earlier termination of this Agredment,

The personsel assigned ta staff the City Facilities (as hereinafter defined in Sentien 7B])
shall® be withia the: sale-discretion of the County. The City undeistasids: thatthe Chunty makes

10 representation of promise that the fermer City cmployess Bired hy the-Coimty hereunder wnﬂ -

ba assigned tty the City Facilities, excopt that those smplayees: pa:manenﬂy assigried on Cotoher
I; 2009 to these facilitiss shall remain so assigned fora miningun of twekve (12) months,

; “The City Facilities shall house a@ipﬁmnt capible 6fresponding to both fire and medical
calls.

thwithstauﬂing anything herein that might be construed to the contrary, for thase

transferred employees who are in the Lake Witth B frefighters” Pesision Trost Fund deferred
retivemént opstivn plan (heréinafter the “Lake Worth DROF”) as of Ostaber 1, 2009, and for
thoss trarisferred einployees who elect to remain in tlie Lake ‘Wotth Firefighters' Pensior Trust
Fund upon transfer ta County employment on Octeber 1, 2009, employment with the. County
shall bs terminated upon the conelusion of their Laké Worth DROP petiod, or at the time of
their retitement from the Lake Worth Firefighters’ Pension Trust Fuad if the Lake Warth BROP
is not entered. The City shall notify thie County when an employse has reached the end of the
Lake Worth DROP period or has retired fiom the Lake Worth F irefighters* Pension Trust Fund
without enteririg the Lake Worth DROP. The p‘l‘OViSiﬂ_l?lS“ oi.' this paragraph shall survive the
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’ axpiraﬁbn or earlier terthination of this Fire Pmtécﬁon Agreement and the Pefision Agreement
referenced id Section 7G.
B.  Fire Prévéntion Services ] .

The Conaty shall conduct fire inspections on applicable buildings and structures focated
‘within the incergerated boundaries of the City i accoidsirce with the Florida Fire Prevention
Codé and Palm Beach County Leval Amendments tiereto (as may He hereinafier collectively
refetred to as the “Fire Code™), all as may be.amended from fims to time.

Commumnity Edycation prograﬁw shall be made available to any resident or husiness
loeated withih the inecrporated boundaries of the Qty Fire-Resene curfently offess a wide
variety of public “dugation programs targeted to a ‘vaviety of agt graups and audience types.
'I’hé'sa_ Programs shall be offered to City residents i1 the ssme mdnner as are offéred tu residents
witlsitt the Fire/Bescne MSTU generally. -

Fire-Rescue shall provide new construetion plans review and new construction
fnsprea’tians. .

Firé Resecus shall coandmct fire/arson” nvestigations within. the City in cooperation and
Acﬁnsﬁhﬁtion with the City's Law Enforcemem.Agﬁnpy ta determiine cause and origin and will
‘respond €0 subposnas regardidg same and previde testimony if needed in cods enfarcement
cases or in any other type of legal proseedings, ineluding quasidudicial or admisistrative
hearitgs; reldting to the services provided heteunder. Fire Reseue -will coordinate with. the
City’s Law Enf@rdementAgepcy on any subssquent investigatioris that require law enforcement
asgistanee,

C.  Disputch Profocal

The Gounty”s response to-calls within tie Clty will bé goveiied by the County’s Diispateh
Piotocols, as may be aniended from time fo Hing at the Cotnty"s'sole discietion,

In. Insuranece -

Without wai’vipg the right to Sovereign Tmmunity and pursuant tg the provisions and
limitations of Section 768.28, Florida Statates, the Gounty acknowledges that it is selfinsured
and that it shall selfiinsure its owrn Ceneral Liability, Wropgful Aets or Osnissions and
Automebils Liability under State. Sovéreign Titnnumity statutes with caverage limits of $100,000
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per person and $200,000 per occurrence, of such monetary waiver limits as set forthr by the
Iegislatute, .
SECITONT. CITY’S RESPONSIBILITIES
A.  Emergeney Calls

All calls for emergency services received by the City -which require a fire-
rescue/emergeney medical response shall be imiediately forwarded fo the Palm Beach County
Emergeticy Commanicatfons Center for operational dispatch.
B,  Facilities

Each cbligation of the City uider this Section 7B shall be considered a material
cbligation of the City, Froin Ogtobet 1, 2009, at 7:30 a.in. until the explration or earlizy
terroifiation of thi§ Agreement, the City shall lease to the County the real properties, including
all buildings, strotmres, parking lots and ofher improvements located. thereon, located at 1020
- Lueerne Avenue; Lake Worth, Florida (othoiwise kiiown 45 Lake Worth Fire Station #1) dnd at
1229 Detsdiit Street, Lake Worth, Florlda (ptherwise kiiown as Lake Woriti Fire Station #2), as
depicted in Exliibit “1° attacked hereto and iticorporater] lerein (hercinafier collsctively

referred to as the “City Faoilities™). The County shall have.exclusive use and possession of the-

entire City Facilitfes and shall pay-the City an ammual gress rental of one dellar ($1.00) for each
of the fire stations, The City hiersby varrarits thiat it has good, right title ti the City Facilities
dnd authiority to ledsé the City Facilities fiee and clear of afy lietts, encumbrances, dod ofher
The County has had the right to inspest the Gity Facilifies fo determine the condition of
the City Facilities, and shall notify the City befote April 1, 2009, of any réquired. repairs
identified by the County. The City shall maintaifi the City Facilitiss i the same sondition,
ordinary wedr and fear excepted, between the date oF fhis Agteement. and October 1,2008. In
additipn, the County shall have the right to re-inspect fhe City Faeilitfes at any time prior to
occupancy to verify that the City facilities have been maintained, and fo verify that no major
functional defécts have otourved after the date of tis Agieemeiit, and shall notify fhe. City of
any additional repairs required. The City shall, at its own experse, complete, all repairs, agreed
to by the parties, prior to Oetober 1, 2009, and priot to the Coupty assuming any maintenance
rasponsibilities,




v The County shall be respansible for providizig for all utility Services, including electricity, .

gas, water, sewef and trash colléction to the: -Cify Facilities, City shall provide maintenance fo
-all grounds and parkmg" Ints. County shall be respansible for all other repairs and mainfenance
of the City Facilities, both Inferior and exterior, neeessary to maintain the City Facilities in their
existing condition as of the date the County fakes possession, noomal wear and tear and casualty
excepled, including the generator(s), the roofs, air conditioning systems heating systeins, and
electreal systems; provided however, that the City shall bz responsible for any tepairs and
maintenanes of City Facilities, including fhe above eqmpment/systsms, if the repair amount
exceeds Fifteen Thousand dollars ($15,0000. o
The County shall be entitled, in its sole disctetion and at its own expefise, to make
- alterations; ifnprovenients, addittons or répairs to the City Facilities in order to provide
additional space, mote efficient spdge, or to allow the County fo meet future additional staffing
needy or ofher growth related needs, At such time, if any, that the City nd longer receives its

firg-rescue services thrugh the Ceunty, the City agrees to accept any stel -alterations,

impraverents or additiens made to the City Facilities by the County. The City, at its own

expense, may make improvements to the €ity Favilities upon approval by hoth parties’ contract
Mmoo, . ' ' : ‘

The City hereby represents to the County that to the best of its fmawledge: there is siot
located in, ofi; upon, over, oy dnder the City Facilitits: (i) ashestos in any form; {t) vrea
formaldehyde fom insulation; (iiy polychlotinated bipkenyls: or (i) aay other chemieal,
* material, or syjbstance: which. is prohibited, limited, or mgulatcd by federal, state, ebunky,
rcgmnai or local authority. If said substance(s) exist, the Gity shall promptly remove said

o subsfance(s) at ifs sole cost and exgense. To the. extent perrnitted by law, the City shail

mdcmmfy defend and hold harmless the Coutity against any actions, claims of damages atising

figm tﬁ& existefiop of eny such substances at the City FﬂGlhtlcs, mcludmg env;ronmental-

confaminafion.

Radon Gas Disclosure: Radonisa naturally ocetiring radivactive ghs that, when it has

acounulated i a building in sufficient quantities, may present health risks to persons who are

- exposed to it over time.. Levels of radon that exceed federal and state guidelines Have been
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. found in buildisigs in Florida. Additional information regarding radon afid radon testing may be
obtained from County*s public health uait.

In the event that the City Faoilities, or any portion thereof, ineluding the sitss on which
they are Iogated-, shall be destroyed, sustain such damage, of for any other reasen cammot
reaspnably be eceupied or dsed as fiie stations for the purposes confemplated heréunder, 4s
detetinined by the-(fount—-y it its sole discretion, then the City shall, at ifs sole expense, either
replace or restore the ’City Facllities, or provide another mutually #greeable site(s) and
building(s) for each unusable station, for the County to-use as a fire station(s). Any provision of

this Agreement relating to the City Facilities shall apply to any alterhative facility provided
wstder this paragraph. ﬂutwitﬁatandin'g anything in this Ageesment that is of may be construed
1o the contaty, hdthing in this patagraph shall be deemed to waive, or- estopy the enforcetrent of,
any rights averuing to the Covnty, inoluding the Counéy's right to serve the City from a fire
station outside of the City on a temporary basis of to ferminate this Agteement,

Nut;w'it}istaﬂding anything in this Agresment that is or may be constued to the conirary,
shimld the City continue to. receive fire-festue services from the County, through the
Fire/Rescye MSTU ar otherwise, beyond the expiration or earlier termination of this Agreement,
then the provisions of this Section 7B, and any other provisions in this Agreement relating to the
City Facilities, shall survive the éxpiration or. earliér terthination of this Agreesient and shill
contitie in effect for as long as the City remains in the Fire/Rescite MSTU or otherwise reegives
frg-rescus sefvices fiom the Cotnty, but not to equal or exceed twenty years, ynless and untit
the parties negotiate 8 new. agreemént'rela&ng'tq the County*s use: of the City Facilities.

The parties agree that Ceunty shall be permitted. te fisel its vehicles at the City’s fuef
facility. The City shall bifl Couiity for firel on a manthly basis at the-City's pirchase piice.

. - Transfer of Bquipmené A ’

Effeefve 7:30 .. on Ogtober T, 2009, all fire-rescue apparatus and related equipment,
staff  vehicles, reserve equipment, maintensnce  and support  equipment, and
appliances/furnishings presently assigned to the City's Fire Rescus Depariiient, as idenfified in

Exhibit "2” which mdy be modified by mmtual agreemient between the Fite Rescue

Adhii‘ﬁiatfato'r and the City Manager, and any additional fite-reseus apparatus; equipment,

_ vehicles, and appliances/futnishings, that may be procured or received by the. City prior to the
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the propety of, the Cqunty as of 7:30 a.m. on October, 1, 2609. The ity hereby represents and

warrants that it has, or will have before October 1, 2009, lawfil authority o convey and transfer.
all such assets to the County, The Gity shall convey. all such assets to the Caunty via a Bill of |

Sale-in a Tortil acceptable to the Cournity, The Fite-Rescue. Administrator is hereby authorized to

aceept suid assets on the County’s behalf. Any secured interests in the. asseis to be conveyed

shall be paid off, released or ferminated by the City, at ifs own expense; prior to said
conveyance. :

The City hereby represents and stipulates that all assets to be convéyed hereunder, both
fleet and operating, Wﬁl be in good working condition updn dehvery 1o the Cnuniy at 7:30 a.m,
on Qctober 1, 2009, Any assets not in good working sondition, d¢ determmed by County; as of
October 1, 2009; shall promptly be made so at the. City's sole-expense.

At such time, if any, that fhe County rio longer provides Fire-Rescue séryices within the

City; eitiier through this Agreement, ancther Agreement, the Fite/Rescue MSTU of othetwise,
the Cotnty shall pay to the City Five Hundted Thousand Dolldrs ($§BG,OGO_.} to replace the:
ehove 1ﬁ&mi“c'med. assets within ninety (50) days of the fermination. This payment may be
satisfied by an offsst agafnst any amount owed by the City ta the: Couni;y.

D, Insnral.me

limxtatmns of Sectivn, 768:28, Flotida, Stamtes! the City* acknqwledggs that it {5 insured andfor
'Saifﬂmmd and that it shall insure and/or self-insure for the duration of this Agreement its own
General Liability, Wrongful Aets or Omissiens and. Automobile Liability under State Savereign
Immamity statntes with eoverage limits of $100,000 per persen and $200,000 per oceutrence, or
such monetary walver liiits ds set forth by the Jegishifure. - The City acknowledges that it is, and
shall remain, insured and/oi self-insnred for damage to the City Fat_c‘iii-ﬁes and any alternative
facility(ies) agreed upon in accordance with Section 7B above, resulting from “all-risk™ perils
inoluding but not limited to the perils of fire, windstorm, and flood.
E. Records

" The City shall continug to maifitain all repords created or maintained by the City, pror to

or after the commeneement of services hereunder, regarding Pire and Resoue services, Upon

9

cominericement 6f County sefvices on Qctober 1', 2009, shall be transfetred to, and shall become




ap:,prnvai of this Agreement, the City shall provide thé County with access to, and copies of, ali
such records, ineluding pérsorinel records 2nd related documents, upon request by the- County
and &t no cost to the County. Both parties shall camﬁ[y with Florida's public records Iaws,

F.  Salary and Benefifs '

A For those City emplayees who ars franiferred fo County employiment i acedrdance with
Sectiert 64 of this Agrepment, the City shall be tespotisiblé for the cost of all salaries and
beniefits for the entitety of any shiff which commences 4t any time prior to 7:30 a.m. on October
I, 2009, and the payment thereof to the affected employees. The City agrees to provide
workers' compensation coverage and assurae résponsibility for any ongding workers'

compensation claims dectiing before 7:30 a.m, on Octobier 1, 2009, and/or arlsing from any and

all injurles sustaitied before 7:30 ain. on Cctober 1, 2009, The Corinty shall not provide

warkess” compensation benefits or otherwise assume any respensibility for any open or ongoing
workers’ compensation claims that arosg or acciued dur‘ing a Couinty employes’s former
employment by the City. l

For those City employets tranisféteed t6 County émployment hereunder; dnused vacation
balaricts aceried gifor to 7:30 .. on Octcher 1, 26109, shall he transferred and recorded by tha
Cotmty for each said employes, up to-a maxtmum of 300 hours for shiff employees and 416.67

for 40-hour worleweek employses. No ether balances whatsoever, including but sot limited to

acerued ufiused sick leave hours and comp time balances, will be wecorded or paid by the

County. Bxcept foi the vacation balantes specifically transfirred to the Cotnty hereunder, the .

City shall be responsitle #p its former employees for all other compensation and balances
accraed prior to 7:90 a.m. on October 1, 2009, including but not Hmited to: sick leave and comp
titne, subject to and in ascordance with applicable City policies. “The. vacation balances to be
fiansferrsd te the County hetsunder shdll be determined in atcordance with applicabie City
policies as tﬁcy existed on Febraary 20, 2009. Notwithstanding anything herein to the contrary,
should tiie City convert any other type of employee leave; conmpensation, time, or other balances
whatsoever 1o vacation iea;ze_, or otherwlse provide for addiﬁonal accruals to an employes’s
vacation balance, then the peiﬁoh of the employee's vacation balance attributable to said

conversion or additions] acérual shall not be transferred to and credited by the County, unless
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“such conversion or additional acerual was provided for by applicable City policies as they
existed on Februaly 20, 2009,
(.  Pension

Thie parties have enfered into a separate agreement detailing their rights and obligations
relating fo the pension rights and ‘benefits of the former City Fire Departmént émplojees
tradisferred to' County employment pursuait to Section 6A of this Agreement, Sa{d pension
agreeinent is attached hereto as Exhibit *3” and is specifically mcorporated herein as a part of
this Agreement, To the extent permitted by law, the City shall mdemmfy, defend and hold
harmnless the County against any and, all actmns claims or danages relating to any pension
rights and/or baneﬁts atising from the C1ty s former employrment of said employees.
SECTION 8. FIRE/RESCUE MSTIU:

The parties bereby acknewledge that each has adepted an ordinance to include the City
within the County’s Fire/Rescue MSTU and therefore any County ordinances applicable within
said MSTU, inelnding the Fire Code, shall be applicable within the City and eniforceable therein
by the County. Althouéh the partles® MSTU ordinancés provids thiat the City is included. within
the MSTU as of December 31, 2008, the parties: understind and agree fhat the Coubty’s
provision of fire-réscue séivices within fhe City shall nof commence ontil October 1, 2008,
Bothi parties acknowledge that the current lovel of service in the City of Lake Worth s two (2)
five stations with fwo (2) engines (staffed with three (3) persons) and two (2) fescues {staffed
with thrée (3) persons), and one (1) comshaid. officer. Howevet, both parties acknowledge and
agree that the specific fike-rescué services and levels of services to be provided by the County
withite the City shall be detstmined by the County in its role of esfablishing the services and
levels of services fo be provided within the Fire/Rescue MSTU generally.  Accordingly,
notwithstanding anything in this Agreement that is or mdy be construed to the contrary, the
County maintains the sole discéetion, in accordance with state law, to unilaterally establish,
modify, inoredse, deciease, add and/or eliminate the types, quantity, quality and levels of fire-
reseys, emergency medical and related services, including staffing and equipment, provided by
and within the Fire/Rescue MSTU, including within the City. Such action.may be accomplished
by the County without the need for an ameddment to this Agreement. Notwithstanding anything
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inj this Agrsemient that is or may be construed ta the conftary, dlthough Fire-Rescue intends to
strive to maintain it current Fire-Rescue level of sérvice,.any provision or diseussion in this
Agreement regarding specific services or levels of services is for informational perposss only

and shall not be deemed to be the basis of a contractbal obligation upon the County.

SECTION 9. FUNDING FOR SERVICES:

A.  The provision of Fite-Reseue services by the County within the City shall be finded
. through the Fire/Rescue MSTU pursuant. to the ordinances adopted by the County and the City

providing for the inclusion of the City into the Fire/Rescue MSTU, The City acknowledges and

agrees that the level of funding available to fiind Fite-Rescue services v&;ithiu flie Fire/Rescue
MBSTU, inicluding within the City, is subjeot to the riofi-delégsble distretion dnd determipation of
the Boatd of County Commissicners through its budgetary process. The parties " agree to
promptly diseuss, cnnsiém', and process an amendment(s) to this Apreement, other than a
modification of the supplemental payment set forth in Séefion 9B, if the County determines that
such amenduient is warranted due to budgetaty limitations erconstraints. Should the fiaities fail
te pramiptly process and apptove such an .atﬁéﬁdlncnt_, thiert either party shall have the right to
terminate thids Agreeiment pursyant to Section 120,

B.  To offset the costs ineutred by the County it employing the former City employees as set

forth in Section 6A, during the term of this Agreement the Gity shall pay to the County, on an
anfital basis, suppleri¢ntal funding in the @mownt of Seven Huridted Thousand Dallars

($700,500) for the first two Years, Nine Hundred Thonsand Dallars ($900,000) for e third and
fourth years, and One Million Three Hupdred Thousand Dollars ($1,300,000) per year for the
remdining term -of this Agreement. (The Citys supplemental funding in years one (1) through
four {4) has been reduced in consideration for the Four Hundred Thousand Dollars (3400,000)
anitual reduction. i employee pay for those same years, which had been represented by the
Union) This supi}lemental funding shall be paid in four (4) equal payments on December 1,
Februaty 1, April 1 and July 1 of sach year of this Agreement, If.any sueh payment is not

timely paid, or if this Sectioni 9B is defermined to be unenforceabls for dny reason, then ﬁm

County shall have the vight fo terminate this A greement pursnant to Seetion 12D,
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Nbﬁvith‘standing_ anything in this Agreement that is or iy be construed to the Coutrary,
should the City continue to receive fite-reseue services fiom the County, through the
Fire/Rescue MSTU or otherwise, beyond the expiratien or earlier termination of this Agreement,
then the provisions of this Section 93 shalj survive the expiration or eailist términation of ihiis
Agttenent and shall evntinne im effect for as long as the City remaixis in the Fire/Resoue MSTU
or otherwise receives fire-rescue services from the Connty, unless and until the parties negotiate
a pev;nr agreement relating to the City’s supplemental fimding obligation,
€. Other Revenue

1. The paities acknowledge and agres the Ceunty may invoice, collect, and retain ali
reveriues from those tompanies or persohs directly receiving hazardous materials mifigation
services or benefiting thereftom, in accordance with the Palm Beagh County Regional
Hazazdous Materials Response Ordinance-of 1998, as it may be modified from tims te time.

2. The pmties acknowledge and agree the County may ifwvoice, coilect, and retain
fees for bon-emergency services provided within the City’s boundaries, including, but not
limited to fire inspection fees; plans review fees, and false alarm fees in accordance with the Fire
Code. ’

3 The parties dcknowledge and agree the County diay invoics, collect, and retain
fees fiom these bersond recefving ALS/HLS transport sérvices puisuafit to the trdhspint fee
schedule set forth in Chapter 13, Article I, Division 3, of Hie Palny Beach County Coﬁe, as it
may be amended from time to time,

4 At the Cities request, the County will conduct the fire safety portion of the
Certificate 6f Use and Local Business Rereipt inspections required by the City, The Cbnﬁty will
conduct such fhspeetions in accordanice with the cutrent Florida Fire Prevention Code, inéludiﬂg
the Palm Beach County Local Amendments and Fire Rescus proeedure/practices  for
ocenpational license inspections, The County shall-hiﬂ the Business owner in accerdance with
faes designated in Section 1.14.7 of the Palm Beach County Local Amendments to the Florida
Fire Prevention Code, g5 it may be amended from time to time,

5. In addition, the Cfty agrees o take all action necessary to ensure s the County is
lawfully empowered to invoice and collect the fees described above,
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SECITON 16, EMERGENCY MEDICAL SERVICES
Eniergency medical services provided by tim Counnty shall be govsmcd by Chapter 13,
Article IT, Division I of the Palm Beach County Code, and the rules and regulations promulgated

thereundgr, all as may be amended from time to time. The City shell take any and all action
necessary to facilitate the delivery of EMS services by the Counfy hereunder, including but not
limited fo the transfer or assigament of its Cerfificate of Public Convenience and Necessity
{(“COPCN), if any, to County for the provision of ALS and/or BLS services. Notwithstanding

anything ifi this Agreement that is o may be construed to the contrary, should Palm Beach
' County Fire-Resone not be granted the necessary COPCNs to providethe coutcmplated'scwices
within the City boundaries during the term of this Agreement, then this Agreement and, alf
fuither obligations under this Agreement, shall be fcrmmatéd without penalty, damages of

recoutse to either party arising ffoin such termiination.

SECTION 11. MONTHLY REPORT

A log of 4ll calls for service within the City shall be miairitained and summarized by
category of call reflecting a@e;-*‘ag’_e response time for each eategory and in total; and presented
monthly to the City Manager. The log shall cortain, at a miniinun, the following:
A.  Time call reeeived by Fire-Rescue

B Time of dispatch
C Timgz en route
D.  Travel time

E Tim# of drrival

The Batfalien Chief shall be the County’s vontaet person for alf operational issues within
the City and the City’s Manager shall be the City's confact persan for all operational issues with
the County. Nothing contained herein shall prevent the City Manager frain direcﬂy cofitacting
the Fire Rescue Administiator for any matter under this Apgreertent,

The City acknowledges that the County s bound by the provisions of fie Health
Ihsurance Portability ad Accountability Aet (HIPAA) and any reglations  promulgated
thereunder, including but not limited ta the privacy and security regulations, all as may be

einended from tims to time. Should the Counfy deterinine that any of the provisions set forth in
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this- Section, or elsewhere im this Agréement, areé inconsistent with the reqniremenis of HIPAA
and/or the regulations promuigated thereunder, then the County shafl inimediately be tompletely
and forever discharged and released from said comtractual provisions and obligations. The
parties fusther agres fo amend this Agreement if the County dstermines that such an amnendment
Is necessary in order to comply with its obligations under HIPAA and the epulaticng
promulgated tﬁsréundsr.

SECTION 12, COMMENCEMENT; RENEWAL; and TERMINATION
The services to be provided by County under this Agreement shall cofnmenee at 7230

& oit October 1, 2009, and expire at 7:30 a.%. on October 1, 2019, uriless terminated earlier in
accordance with this Agreement; provided, however, that this Agreement shall be deemed to
corimence nPort ifs appraval by both parties for the purpose of implementing and enforcing any
obligations that by their ianguage ot nature agerue prior fo the commencement of services by the
{County on Ootober 1, 2009. Upon the expiration of this Agreement, thls-Agreemant may be
tenewed and renegotisted by mutual agreement of the partiss, provided that the City has enacted
an erdigance to continne {ts participation. in the Fire/Restue MS'I’U W1th the appeaval of the
Coutity and id accordarics with applicable law,

This Agreement shall net be terminated, by: either party, at anytime during its {erin of any
rengwal thereof] except that this Apgreemert may be terminated o its cmlm:‘:y as follows:
A, By wrifteri agregment between the parties; or

.B. By e_1ﬂ=.cr party, uporn written notlcs to the other party, if the nbnnte:nninaﬁng party has

defaulted on dny of its materkal obligations and fatled to cure said defanit in accordance
with the onre period, if any, provided for by Section 15: o

C. By either pasty ini accordance with Section 9A, upon written notice to the other party. In
such cass,. aeither party shafl be entitled to any récourse, penalty, or damages of any type
against the other party; or

D. By the County in accordance with Section 9B upon thirty- (30) days written netice to the
City, -and without any recourse, penalty or damages of any type against. the County,
except for the $500,000 payment firovided for i the last paragraph of Section 7C; or

E. By ecithet party gropetly enacting an ordinancs, adopted ahd effective prior to Aprif 30,
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2009, that repeals, rescinds, terminates, or voids that party’s prior consent to the City's
inclusion in the Fire/Rescue MSTU commencing with the tax Ievy for fiscal year 2009-
2010. In this event, this Agreement, and all obligations hereunder, shall automaticalty

and imiediately terminate, without recoursy, penalfy, or damages of any type against

‘eithiér party. The party seeking to remove the City fram the Fire/Rescue MSTU shall

have the obligation of ensuring that the Property Appraiser’s Office, Division of
Appraisal Administration, is in receipt and actual physical possession of a certified eopy
of that party’s ordinance prior to April 30, 2009; with a copy of said ordinance delivered
to, and received by, the other party on the same day. Said other paity shall promptiy
adopt its own erdifiance acknowledging the removal of the City ffom the Fire/Rescus

In the event that either party timely enacts said ordinance prier to April 30, 2009

thereby hmmediately terminating this Agresment, but for any reason the City f5 not timely

remaved from the Fire/Reseue MSTLT by the Property Appraiser for thetax levy for fiscal
year 2069-20 10,_ it i5 the’ iittent of the parties that the County would not pravide firc-
tescue services, by and through the Fire/Rescue MSTU, this Agreement er otherwise,
within the City dur_ing fiscal year 2009-24 10, commenting October 1, 2000, In this
event, the City, and not the County, shall have full and sole responsibility for the
provision of fite-rescue- services to asid within the City during fiscal year 2009-2010; and
the Couinty shall reimburse the City for the taxes colleeted by the FirefRescus MSTU for
fiseal year 2009-2010 based on the following calenlation: (95% x  Fire/Rescue MSTU

Millags Rate: for Fiscal Year 20092010 x  Final Taxable Property Values within the

City). This ariount would be paid to the City by the County according to the following
sthedule: 80% by Januaty 1, 2010; 10% by April ¥, 2010; and 10% by July i, 2010, Al
amounts paid by the: County to the City under this paragraph shall be utilized by the City
to proyide fireresoue services within.its houndaries during fiscal year 2009-2010. The
provistens of this Section 12E shall survive the expiration or eatlier termination of this
Agrecinent, 7

By the Coubty in acéordan(:c with Section 24, upon written notics to the City, did
without any recourse, penalty or damages of any type against the County, except for the

ig




$500,000 payment provided for in the Jast paragraph of Section 7C. Tha Cournity’s notice
of termination to the City may provide for imimediate teinmiination of this Agreement of
termination upen a set date, af the sole dlscretion of the County, ’

G. By the City, upen written notice to the County prior to August 1% of any given- year, of
the City’s infent to withdraw from the Firé/Rescue MSTU. In this eveunt, this Agreement
shall automaticaily terminate effective 7:30 am. on thé Qufober [ of the following
calendsr year, and the City shé‘ll pay to the Comity Five Hundred Thousand Dollas
(§500,000) withini 90 days after said Gctober 1™ termination; provided however that said
payment shall not be dne if the City and the County enter into a new contract for fire-
rescue services, at full-cost, commeneing said Ovtober . This payment from the Cxty is
in consideration for employée leave bafances that were transfeired td the County
herennder and other start-up costs incurred by the Connty.

Should this Agreement be terminated by either party, as peviiiitted herein, prior to the end of any
fiscal yéar, then, as of said termination date, the Counfy shall cease the provisipn of fire-rescue
setvu:f:s within the City, by and thitough the Fire/Rescue MSTU, this Agreement or otherwise,
gl tha City shall have full and sole responsibility for the provision of fire-rescue services
within the Cify, including during the remainder of said fiscal year. The County shall reimburse
the City, on a pro-rated bBasis, for the corresponding MSTU revesines and supplemental
payments ‘for the refnainder of the fiscal year., This paytnent may he satisfied by an offset
agam?st any ampunt owed by the C:ty to the Equnty, The pravisions of this paragragh shall
survive the expiration or earlier termination of this Agreement.

SECTION 13.. RELATIONSHIP OF EMPLOYEES )
Except for the teansfer of cmployees from the City to the C-dunty on Octaber 1, 2009, as

specifically provided for by Section GA, this Agreement does not and shall not be construed to
make any afficer or employes of Connty an officer or employee of the City for any purpose
whatsaever, ner any -officer or employse of the City an. officeror employee of County for aty

putposes whatsoever, Neither party is authorized to make or enter ifnfo any contract, agreement,
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or warrrant} for or-on behalf of the ather, unless the parties to  this Agreemernit have entered into

& written agréément expiessly auﬂiﬁrfzing sucl

SECTTON 14. LIABILITY

The parties to this Agmeﬁeﬁt and their respective officers and employees shall not be
&emﬁ to assume any lability for the acts, omissions, or negligence of the other party or for
aily third party. Fach party shall be respousible for its own negligence. Furthermore, nothing
cotitained herein shall be construed as a waiver of either party’s sovereign irnmunity or the

assumption of liability in excess of that allowed by law.

SECTION 15. DEFAULT AND OPPORTUNITY TO CURE

If the County shiall default in any of its maferial obligations under this Apresment; the
City shall provide. writfen notice of default te the County and afford the Couniy a period of
ninety (90).days to'cure such default; provided, hewever, that if the-default in guéstibn cannot be
cuured within suc ninity (90) day peériad, then the Eounty shall be afforded such additional time.
as shall e reasonably required to cote smch défanlt, a5 agreed. tpon by both parfies, If the
County shall be in default hereunder beyond the,sxpi.raﬁbn of the-applicable peri_o—d stated gbove,,
the City shall have the right. to ciue such default, in which event the County shill reimburse the.

City for all sians paid to effect such cure withia thitty (30) days.of receiyit of an inveice for same

from thi Clty

If the City shall default in any of its miaterial obligations under this Agresment, the
County shall previde written nofice of default to:the City and afford the City a period of nmety
{90} days-to eure such default; pravided, however, that if the: defairlt in question catinot be cured
within such ninety (30) day period, then the City shall be.aforded sush additional Hime as shall
be reasonably required to care such defunlt, as agreed upon by both parties, If the City slialf be
in defyult Bereunder beyond the expitation of the zpplicable cure perfod stated above, then the
County shall have. the right, buf net the cbligation, to cure such default, in which ovent the Chty
shall reimburse County fot all summs paid to effect such cure within thirty (30) days of receipt of
an invoice for same from the County,

1&
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Notwithstanding anything in this Agreement  that is er ‘may be construed to the contrary,
if the City defamits on any of its obligations under Section 7B, er if any City default leaves the
County without two fire station facilities as provided for in Section 78 for any perod of lime,
then any of these events shall be considered an immedjate default by the City of a material
obligation of this Agreement without 2 requirement for any netice or cure period to be afforded
by County fo the City. In this case, the County may, i its sole discretion and option: (a)
ferminate this Agreement immediately, or at a later date established by the Counity, pursuant to
Section 12B without providing the City with an opportupity to cure the defiult and
notwithstanding any subsequent t;ure that may be attempted or cﬁ‘eetuaicd by the City; or (b)
ewre such default by proeuring its own facility(ies) withiin the City to use.as a ﬁle statibn(s) or
by serving the City from-a fire station{s) outside the City. Should the County exercise its right
to curé said defaul, then the City shall refmbuise the County for ail sums paid. to effect such
cure within thitty (30) days of recelpt of an invoice(s) for same fiom the County, The County’s
exercise of its right to cure said default shall not be deemed to waive, or estap enforcement of,

the County’s right to terminate this Agreement as provided for in this paragraph, despite the
Couity’s continuing cuve for a period of time 1p until the effective date of said termination,

SECTION 16, ASSIGNMENT OF RIGHTS
Neither party shall assigp, delegate, or otherwise transfer jis rights and obligaticns as set
forth in this Agresment to any other entity without the prior written consent of the oitier.

SECTION 17, RECORDS RETENTION
The County and €ity shall maintain records associated with this Agreement, including,

but not limited fo, all accounts, financial and technical recards, researsh or repotifs, in
aecordance with Florida lawe.

SECTION 18. AMENDMENTS
The terms of this Agreement may not be amended, supplemented, waived, or changed
without the written approval of the parties,
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SECTIGN 19, FILING

A copy of this Inter{ocal Agreement shall be filed with the Clerk of the Cireuit Coust in
and for Pslm Béach County.

" SECTION 20, INDEMNIFICATION
Each patty shall be lable for its own actions and negligence and, to the extent permitted
by law, County shall indemnify, defend and hold harmniless the ity against any actions, claims
or damages arising out of County’s negligence in connection with this Agresment, and the City
shall indemnify, defend and hold hatmless County against any actions; claims, or damages
atising out of the City’s negligence in connection with fhis Agréement; inclnding negligence
- relating to a County emiployee’s former employment by ihe City. The foregoing indeimnification
shall not constitute a waiver of sovercign immunity beyond the limifs: set forth in Florida

RUE

-Statufes, Section 768.28, nor shall thesame be constrned ta constitute agreement by either party -

to mdemnify the other parly for such other party’s negligent, willfisl or intentional acts or
omissions.

SECTION 24, FORCE MAJEURE

Except ay otherwisp pravidéd in this Agreement, County -shall et be deemed in. defaiit
or in breach of this Agreement to the eitent it is. unable to perform due ta an dvent of Force
Meajerire. For the purpose of this Agreement, Foiie Mjenre shall mean and include any act of
Guod, Ioekout; striks or other labor dispute, fiot or civil ccmfnéh"un, aoct of a public enemy,

enactment, rule, order, or act of govermment or governmental instyumentality (whethel_- domestic
or inferngtional and whether federal, state ar local, er the international equivalent thereof), or
any other cause of any nature whatséever beyond the controt of the County which was not

avpidable in the exercise of reasorable care drnd foresight. -

SECTION22. GOVERNMENTAL POWERS

The parties understand, acknowledge aid agree that nothing contained in this agreement

shall be consteired in any way to ‘transfer, divest, contiact away, delegate, or otherwise Hmit the

parties’ respective legislative, sovereign, and police powers: arid therefore this Agreement shall
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not implicate Article VIII, Section 4 of the Florida Constitution. The ultimate authiority to -

supervise fire-rescue services to the City shall remain with the City. Each pirty shall retain all
legislative authority with regard fo their fespective goveining body. All of the privileges and
imnfmmities from Hability; exemptions fiom iaws, ordinances, and rules; pensions and relief]
disability, workers' compensation, and other benefifs which apply (o the activity of officers,
agents or employees of any public agency when performing their respective functions within the
territorial Iin:ifs Tor their respective agencies shall apply fo the same -degree and extent to the
perforinance of such functions and duties of such officers, agents, or employees extra-
tertitorially under the provisions of any such Interfocal agreement. Nothing contfained herein
shall be deemed to authorize the delegation of the constitutional or statutary duties of any Stats,
County, City or City officials.

SECTION 23. ANNUAL APPROPRIATIONS
Fach party’s performance and obligation to pay ander this Agreemént is sontingent upon

an annual budgetary appropriation by its respective gavarhing body for each fiscal year.

SECTION 24, LAKE WORTH COMMUNITY REDEVELOPMENT AGENCY
Pursuant to the autharity granted in Section 163.387(3)(b), Florvida Statutes, the
Fire/Rescue MSTU is hereby exempled fiom the Lake Worth Cominunity Rﬂde;vefopmant
Ageney and from any and all other Community Redevelopment Apencies ereated by the City,
whether now ini existefica ot subsequently credted hereafier, and from the payment of tax
inciement finds to such Agencies. This exemption shall continue for as long as the City of Lake
Worth remains in the Fire/Rescus MSTU. Notwithstanding anything herein that may be
consitued to the contrary, should sueh exemption net be implemiented, niaihtained, andfor
enforceable, for any reason or no reason whatsoiver regardless of fault or causation, then this
shall be deeried to be a default of a riaterial obligation by the City, without any requirement for
a cute petiod to be afforded to the City under Section 15. In addition, and notwithstanding
anything berein that may be construed to the centrary, should such exemmption not be
implemented, maintained, and/or enforceable, for any redson or no reason whatsoever regardless

of fault or causation, then the County shall have the right to terrninate this Apreement pursuant
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to Section 12F, without providing a cure peried. Notwithstanding ariything in this Agreement
-that is or may be construed to the contrary, this paragraph shall smvive the expiration or earlier
termination of this Agreement.

SEC‘TION 25: ENFORCEMENT COSTS

Any eests or expenses (including réasonsble attorney's fees) assucmted with the
enforcement of the terms and conditions of fhis Agreement shall be bornc by the respeetive
parties; provided, however, that this clause i pertains only to the parties fo- ﬂns Agreement.

SECYION 26. NOTICE

All notices reguired 16 be given usider this Apreemient shall be in writing and, unless
otherwise provided for in.this Agreethent, shall be deemed sufficient to each party when sent by
United States certified Mai, postage prepaid, to the blfowing:

Agta the County: . As to City:
Fire-Rescne Administrator City Manager

Palm Beach Conuty Fire-Rescue City of Lake Worth'
405 Piles Road 7 N. Dixie Highway
West Palm Beach, FL 33411 Lake Worth, FL. 33450

SECTION 27. REMPEDIES

This Agreement shall bg construed by and geverned by the laws of the State of Florlda,
Any and all legal action necessary 1o enforce this Agreeriiént shall be held in Palm Beéach

County. No remedy herein. corferred upon any party is itended to be exchisive of any other
remedy and edch and eveiy stch remedy shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafier existing at law or in equity or by statute or
otherwise. No single or partial exercise by any parly of any iight; powes, or remedy heretinder
shall preclude any other or further exercise theretf. No provision of this Agresment i intended
to, aud shall not be constiued to, create dny third-party beneficiary or to provide any rights to
any person or entity not a party to this Agreement, including but not limited to any citizens or
. employees of the County andfor the City.
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SECTION 28, CONELICT RESOLUTION
Any dispute or conflict between the parties that aiises from the provisipn of serviges
under this Agreemert shall be presented in writing to the respective Contract Menitors, The

Confract Monitars shall then meet to discuss the disputed issues and attempt in good faith to
" resolve the dispute er conflict.

SECTION?29. JOINT PREPARATION
The preparation of this Agreement has been a joint effort of the parties, and the resulting
document shall nof, selely as a matter of judieial constraint, be construed more severely against
oe‘of the parties than the other. . -
EQUAY, GPPORTUNITY
The County and City agree that ne person shall, on the greunds of race, color, ey,
national origin, disability, religion, ancestiy, marital status, or sexual orisntition, be exduc’led
froi the benefits of, or be subjected to aty form of discrimination under, akiy activity canied out
by the performance of this Agreeritent.

SECTION 30.

SECTION 31. CAPTIONS

The capfions and seetion designativns herein set foith are for convenience enly and shail
have ho substantive meaning.

SECTION 32, SEVERABILITY

In the event that any section,. paragraph, sentéhce, clause, or provision hereof is held
invalid by a court of competent jurisdiction, such Holding shzil nof affect the remaining poitions
of this Agreement and the same shall remain in. §il] foree and effect.

SECTION 33. ENTIRETY OF AGREEMENT

This Agreément represents the entire understanding between the parties, and supersedes

all other negatiaﬁons,'mpresentatiéﬁs, or agreements, either wrilten or oval, relating to this
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Afgreement. This Agreement shall inure to the benefit of and shall be binding upon the parties,

their respective assigns and successois in interest.

SECTION 34, SURVIVABILITY _
Axty provision of this Agreement which i of a contimiing nature, or which by its
language: or natute imposes an obligation or tight that extends beyond the expiration or earlier

termination of this Agresment, shall survive the expiration or earlier fermination of this
Agreement,

SECTION 35, TERMINATION OF EXISTING AGREEMENTS

The Emerzency Services Agreemngnt for Mutusl Assistance, Autematic Ald, and Dispatch
Services between the partics dated August 16, 2005, shall hereby be terminated upon the
County’s commencement of the actaal delivery of fite-résenie services within the City, which is
anticipated to begid af 7:30 a.m. on Octaber 1, 2009, through the Five/Rascue MSTU andfor this
Agresment. Sheulc[ the delivery of County fiteéscue services within the €ity not commence
for any reason, then said Emergehey Servicey Agreement for Mutual Assistance; Antonmtic Aid,
dnd Dispatch Servives between the purties shall not be temmnated hereunder:

SECTION 36, UNION APPROVAL

Notwithstanding: anything herein to the contrary, any provision of this Agreement that
implicates a term or condifign of employment that must bs Trargained shall not take effect, or
remain jn effect, until it bas been nepofiated and agreed fo by, TAFF, Local 2928 and ratified,

atidfot ve-fatified, as fequired by Florida Law.
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A

IN WITNESS WHEREOF, the partics threugh their duly authorized representatives do
hereby exccute this Agteement on the date fitst writfen above,

: R2009: ggp7 APRo 7 2009
ATTEST: PALM BEACH COUNTY, FLORIDA
SHARON R. BOCK, - BY ITS BOARD OF COUNTY COMMISSIONERS

Clerk & Comptroller s'\)NI'}r i,

Fopd- SO
2 %, 2, %F)
o CCJZ}-—O(" §
B}’.‘ o> v "
- R TR

; /I' chnt F. Keons, Chatrman

Wy

1

%

\<\§: S

"o~
5 .., -
Dy :

n,

11, g (5
APPROVED AS TO FORMANS™  APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CQNDITIONS

1‘33'%"; &M@mm—/ | By: %WM gﬁcﬂ

County Attorney “County Fire-Rescue

1““?

7,

%
S
t,f;??

ATTEST: T WaRGITY OF LAKE WORTH, FLORIDA

oy

o IrE oF
s - s

- APEROVED AS TO FORM AND” > APPROVED AS'TO TERMIS AND |

| LEGAL SUFFICIENCY CONDFTIONS :

By:

City Five-Rescue
HiVisvikiomEake Worth\Lw Mer-ger\hx‘teriocal'Agréement\f’ﬁml 03 17 09 Clean Format :
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Equipment and Vishigles List

Exhihit 2

. . . tarkat

Beset# Description YEAR WANUFACTURE MODEL # SERIAL # Vajue
3540 IEngine i 2002 Pierce. . tConlendar AP B TORUXZA007444 350,000,
Englhe. 2004 Plafta. “|eenfender 4P CTORUBAATD4203 £125,000
Rescue $200R temational/Metiec 4300 HTMNAAMISH 16000, $150.600
13469 Reséle 008 InfemationsiMedies 4300 WNMB_( ANKGH 257138 $110,000
1377 Rescue j 120'95 IntsHationslMadtas 4300 1HTMNAAMBTHA33218 $80,000
1358 Autsinobile " Izuuﬁ' Ferd Fash FTIX20L 14 FB7 2154 $21,000
1368 Autiiniobile 2004 Ford F250 1N E32566EA66680 $34,000
371 Autormobiie 2058 Ford F150 IFTRETZRRBNEEE05T $14.000
1542 Autormobije 2006 Fard Crown Victoria RFAFRTBWO3X 57862 10,50
Automobile 2003 Ford F350 1FTWF3 3L B3EAGI050. £3,500

This sehedule. provides a istof emergancy. apnaralus-and vehiclas poly; ParSection ‘-?TQQEJ(JE‘AQ;eer_n,sn;ﬁﬁlis listwill be modified toinclude-all fre rescue related Assets,
Sestion 7C pravides: far the modification of s list, upon mutual sgresmenthetvean te Birs Rescue Administrator aid e Oity Manager, L

Page 1 af4

!

SEREIRIANINN B AR e N R R TR

EE&P?’JWH‘;‘?’I{:T—‘-'!.‘.'r-.‘-'{w' T RN AR AT e Y T R R A



R, T LA A R

- el ey e L et LY e w13 bt BB S 1 S SR b e

Exhibit 3

R2009 0608

INTERLOCAL AGREEMENT RELATING TQr PENS]ON MATTERS SUPELEVIENTING SEETION 76 oF

THE INTERLOCAL AGREEMENT FOR FIRE PRGTECTION AND EMERGENCY MEBICAL SERVICES
BY AND BETWEEN
PALM BEACH COUNTY AND THE CITY OF LAKE WORTH

APRQ 7 2009

THIS INVERLOCAL AGREEMENT is made-and entered intethis _____ day of April, 2009, by
and bétween the City of Lake Worth, a Flarida m‘unici‘pal corporation {herelnafter "City"), and
Palm Beach County, a political subdivisicn of the Stafe of Flarida, by arid through its Board of

County Commissigners (hereinafter "County"), {herainafter refarred to .as tha ".Pensiun
Agreement”}.
WITNESSETH:

WHEREAS, the partles have approved that certain Interfocal Agreeéneht for Fire
Protection and Emefgency Medical Services dated Aprli 7, 2009 {hereinafter referred to as the
“Fire Protection Agreement”); and

WHEREAS, pursuant 1o Saction 6A of the Fire Protection Agreement, empia¥ees of the
Clty’s Flre Degiartment will be transferred to County emplayment as of 7:30 a.m. o Octoher 3,
2069 (herelriafter referred to as “Transfercad Employees”f: and .

WHEREAS, Section 7G of the Ffre Protection Agreement incoiporates this Penslorn -
Agreement asa part of the Fife Protection Agreenient; and

WHEREAS, fh-e purpase of this Pension Agreement is te clirify the parties’
responsibiiities and duties relative to the pension rghts of the Transferred Employees; and

WHEREAS, the County has been advised by the Florlda Division af Retlrement that

Transtérred Employees shall be entitled to exdreise afty rights they may Have te elect to join the -

Florida. Retirement System (herefnafter “FRS”} or to remain in the City's local retirernent

systerr; and
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WHEREAS, the City haslrepr_esented to the County that the Transferred Employees

include approximately 57 ﬁreﬁghfer employees who are members of the Lske erth

- Firefighters’ Pension Trust Fand and/or thé Lake Worth Firefighters Reflef and Pe:ision_ fund,

and one non-firefighter employee, wha is @ member of the City'’s general Employeas’
Retiterrent System; and -

WHEREAS, the Lake Warth Firetlghters’ Pension Trust Fund and t}'l& Lake Warth
Firefighters Refief and Pension Fund were established by Gity ordinances ami are codified at
Chapter 16, Article Ill, of the Lake Worth Code of Ordinances; and the City's general Employeas’
Retirement System was ettablishad by Clty ordinances and is codified at Chapter 15, Articla 1i,
of the Lake Worth Cade of Ordlniances (refereﬁces hereinafter to “City Plans® or “City Funds”
shall mean, singularly and colfectively, any and all of the above mentioned clfy retirement
systems, it which at least one Transferred Employee elects ta remalr -upon transfer of
erfiployment t@ the County on October 1, 200:9); and

"WHEREAS, the County has Iae.err advised by the Florida Division of Retirement that the
City shall retain ultimate responsibility. for the City Plans and their actuarial soundrtess,
regardiess of .tﬁe County’s status as employer of the Transferred Efployess 4% of Octaber 1,
2009,

NOW, THEREFORE, in consideration of the mutual representations, tefms and
cavenants hereafter set forth, the parties hereby agree as follows:
SECTION 1. INCORPORATION OF FACTS

Thé facts set forth-above In the preamble to this Pension Agreement ara truas and

earrect, and incorperated herein by reference,
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SECTION 2. PURPOSE
The purpese of this Pension Agreement is to supplement Section 7G of the Fire
Propection Agreemerit, to clarify the parties' roles and cbligations relating to the City Plans, and

o preserve and protect the pension rights of the Transferred Emgloyees In accordance with'

k4

Sections 121.011(3)(b](2) and 112.0515, Flarida Statutes, and Rule 605-1.0075, FAC.

TS

SECTION 3. EFFECTIVE DATE, TERM, AND.TERMINATION

This Penston Agreement shall take e_f.fecr at 7:30 a.m. on Octeber 1, 2008; provided,

hiowevier, that this Parision Agféement shall be deemed to commence upon sapproval by beth

IR R R

parties for the purpose of implementing and enforcing any provisions and obligations that by
their language or nature accrue prior to the comimencerhent of fire-reScue services by the
County on October 1, 2008. This Perision Agreement shall remain In effect wnitil such fima that

the final benefit payment jas been made to the-last Transferred Employee partisipant or

beneficiary under the City Plans and the ity Plans then are terminated in aceordanes with

P IR & ST

T

applicable laivs and regulations.
This Per{sion Agreement ay net be teriinatéd by either party pirior to its expiration,
extept as fallows:
A, This Penslon Agreement may be terminated early by writtén agreement of the parties;
oF ‘ |
"B This Penslon Agreement shall be terminated immediately if the' Fire Protaction

Agréement is tetminated under Section 128 of the Fire Protection Agreement; or
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€. This Penslon Agreement shall be.terminated immediately i for any reason no
employees of the City's Fire Department are transferred to County emplayment on

October 1, 2009, pursuant te Section 5A of the Fire Protection Agreement,

SECTICN 4, ELECTION UNDER SECTI(iN 121.021, FLORIDA STATUTES

The Transferred Employees will be entitled o exerdise any rights they may have ta elect
to continue to partlci'p_ate as members in the City Plans or to becoma members of FRS, as of
7:30 am. on Qctober 1, 2009, Tha City gnd County shall work cooperatively so as to faciiitats
the exercise of any such rights.

Although the County has baen advised by the Florida Divisien of Retirement that said
pension election Is required In accordance with Florida law goveming retirement systems,
neither th!;l Fension A’greement- nor the Hre Protection Agreement shall he deemed to
constitute or otherwise implicate a transfer or divestment of any powers or funciions i the
conifat of ;dxrt‘icie VIII, Saction 4, of the Florida Constitution, Rather, thls Pension ;\greement
and the Fire Protection Agieerfient are interlacal agreements relating to the provision, of fire-

rescué services as-authbrized by Chapter 183, Floride Statutes.

SECTIONS.  LIMTED EMPLOYMENT OF GERTAIN TRANSFERRED ENMPLOYEES.

Forthose Transferred Employee'-.s who are in the Lake Worth Firefighters' Pension Trust
Fund deferred retirement aption plan thereinafter the "tl.a,ike Waorth DROR] as of Octeber 1,
2009, and for those Transferred Employeds who elect to remain in the Lake Worth Flrefighters’
P'ensi';:m Trust Fund upon transfer to County ermployment on Dctober 1, 2008, employment with

the County shall be terthinated uponthe comelusion of their Lake Worth DROP period, orat the
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time of thelr retiremierit from the Lake Worth Firefighters’ Pension Trust Fund if the take Waorth
DROP Is not entered, The City shall notify the County when an employee has reached the end
of thie Lake Worth DROP period or has retired from the Lake Worth Firefighters’ Pension Trust

Fund without-entering the bake Worth DROP: The provisions of this paragraph shalt survive the

expiration or earlier termination of this Pension Agreement and the Fire Protection Agreement.

SEETION 5_. CITY’S RESPONSIBILITY FOR THE CITY PLANS

The partiés ackriowledge and understand that notwithstanding the County's role as the
employer of thé Transferred Eniployees as of Dctober 1, 2009, the City Plans shall remain
niunicipal employed pension plans under Chapters 112 and 175, Forida Statutes, as applicable,
The City shall remain the governmental entity respansible forthe City Plans, in' accardance with
Seetion 11256(6), (8) and (9), Flerida Statutes, and alf other appiicable laws and regutations.
Thi City shall continue to retair, assume and fulfll the powers, duties and 'nbllgaﬁnns of the
Cityfrﬁunljcipal[ty,‘emplayér and plan sponssr yrider the City Plans and all applicable laws and
regulations. Fortho¥a Transferred Emplayees who remair Iri the City Plans and do net join FR'S;
treditable sérvice accried and comiperisation esrnad while emplayed by the Equnty shall be
treated as if ascrued and earned under City employment for the purposa of administering the
ity Plans. 1 no event shall any service with the County be the basis for a banefit snder both
the City Planis and FRS, in accordance with Section 112.65{2}, Florida Statutes.

The City represents that it has fulfilled, and will continge to fulfill, all its obiigations
underthie Clty Plans. The City further represents and agrees that all sums due and owing to the

City Plans, including bt not liviited to employee and employer contrthitions, for service credit
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atcrued prior to 7:30 a.m. on October 1, 2009, hava been, and will be, deposited timaly into the
City Funds. Despite the County's status as employer of thé Transferred Employees as of 7:30

a.m. on October 1,.2008, the Clty shall continue to timely contribute and deposit into the City

'Funds, alt contributions required of the City/murifcipality, employer andfor plan sponsor under |

t.he City Planis and all applicable laws and regulations: The City shall be responsible for any and
all obligations ta fund alf costs and actuarial deficienches of the City Plans, 2nd to provide for the
actuarial seundness of the City Plans, to the extenit required by the City Plans and all applicable
laws and régu]a.tions, including but not liniited to Section 175.091(1)(d}, Florida Statutes.
SECTION 7. co'umw'.s LIMITED ROLE
- For each Tre;nsférred Employée whe-does not join FRS, the County shall pay to the City -
the following ameunts: for these employees who are in the Lake Worth DROP, the amount that
the County would pay Inta FRS If said emp‘fnyeé was In the FRS DROP; and for thase empioyees
whe ar;a niot .1;1 the Lak.e Waoirth Dﬁoa tﬁe amount that the County would pay into FRS if.saiql
eniployee was in FRS. The City shall utiize-this Morey téwards its funcﬁng obilgations underthe
City Plans. Nptwithstanding artything herelil that might be construed to the contrafy, the
County dﬁes_ ot assume any obfigation whiatsogver to make any employer, plan spofisor of
thty/municipality contribuiions to the City Plans, which contributions shall continue 1o be
exclusively the responsibility of the City,
For thosi Transferred Employeés who elect to remain in tha City Plans, to the extent

that the City Plans provide for the Cityfemplbyer to “pick-up” the employeefmember
contribution in zccordance with Section 414{h}{2} of the Intérnal Revenue Coda (Title 26 USC

Section 414{h}(2})}; the County shall, to the extent petmitted by law, “Alck-up”  said
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employee/member contribution by directly paying to the appficable City Fund, in lieu of the
emplayee/me:-nber contribution, the percentage of each employse's salary/compensation as
set out ih the applieable City Plan, provided that said "plck-up” may legally be made through a
deduction from salary. .

Except as specifically pravided for herein, the County shall have no obfigation or
responsibility whatsoever for the City Plans, Including but not limited to the administration,
funding er actuarfal soundness of the City .Plains, ot for any othar obilgations of th.e
City/municipality, employer, or plan sponsor under the City Plans and/of any applicable laws

and regulations, which obligatiens shall continue to be exclusively the responsibility-of the City.

SECTION 8. REEEIPT OF CHARTER 175 PREMIUN TAX MONIES

The City represents to the County that It has' passed an ordinance assessing and
imposing thé tax authirized under Sectidn 175.101, Flofida Statates, and that it will take no sct
to repeal or invali‘:;ats such ordinance, or to. amend it 1o so as 'tu'reduc':é Ts Impact. The City_
acknowledges that the continued receipt of the Chapter 175 tax monies aid thalf use as set
forth in the City Plans s ah importait and necesssry revenue souree to p‘re.serve the pension
rights of the Transferred Employses,

The parties dlso acknowledge thelr understanding that the City Plans receiv[ngchaptar.
175 premluth tax monles must retain thelr status as municipal employee pension Benhefit plans
to continue to recelva sald tax manies. Accordingly, the City agrees that it shall not take any
action to impair or threaten khe status of sald City Plans and-the continued receipt of Chapter

175 tay revenues, without the priot consent of tha County.
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SECHON 9. NOTICE OF CLAIMS

The City agrees to Immediately forward to the Fire-Rescue Administrator any natice of
any claim, sult, Investigatioh, orthe fike, it receives from the State of Florida, any former ar
ca rrent'employee; City Plan participant or beneficiary; or any other person or entity, relating In
anly fashion to the City Plans. To the extent permitted by law, the parties agree to provide each

ather with coples ef documents I thelr possession that are needed by the other party to

defend sny such clalm, suit or investigation,

SEECTION 10. COOPERATION

To. the extent permitted by law, the County shall provide the City and the Boards of

Trustaps with requested County Information, data, reports and documentation raquired to
liiplement and/or administer the City Plans for the Transferred Employees; provided that the
County’s obligation shalf be conditioned upori a Transferred Employee’s written autherization
to-reléase medical records where required, -

The City shaff forward to the County all actuatial valuations, stitements of dchuarial
impact, reports, financlal statements and the like, réveived from the Board of Trustées, Plan
‘administrator, the State, or any other persr;n, relating to the City Plans To the édent
pertnitted by ldw, the City shall provida the County with requested Information, data, reporis
afhd doc.Umentati'fm relating to the implementation andfar administration of the City Plans for
the- Transferred Employees; provided that the City's obligation shall be conditioned upen a
Transtérred Employee's wiltten autherization to release rﬁe_dicéf records where retuired,

Consistent with the provisions of Chapters 112 and 175, Florlda Statutes, tha assets and
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Nabilities of the City Plans shall remain uhder the ultimate control of the City, Notwithstanding

this retention of control, the City Qhall not initlate, fail to act, or undertake any action which
shall be detrimental, in any fashlon whatsoever, to the Interests of tha ébunty under this
-Pensiom Agreement and- the Fire Protection: Agraement, or which shall atfect of threaten the
actuarfal seundness and the cantinyation of the City Plans, without the prior express consent of
the Courity. .

Should it be determf;xed that an amendment to the City Pians is required in order to
coimply with this Pension Agreement of with any applicable faw or regulation, then the Clity
shall profiptly process the necéssary Pfaﬁ am.e}ndment, upoh the consént of the County, subject
to the approval of IAFF, Lacal 2928 if required, ‘

SECTION 11. ENQEMNIF[CATTDN

To the extent permitted by law, the City shali indemnify, defend and held harmiess the

County agalist ahy and all ections, clalnis and damag,e;s arising directly or indirecﬂ.y from, or

.rériaﬁ'ﬁg In ary way to, any fiension rghts or benefits of the Transferred Empleyees arising from
" thelr former employmerit by the City; any pension rights ur benedits of those Transferred
Eihployees wha rehdin In the City Plans upon employirient by the County; and any City
vlolation of this. Pension Agreement. This -!ndemniﬁcation:provlsian shall survive the expiration
dr earlier termination of this Penslan Agreemérﬂ': and tha Fire Protection Agreement.
SECT!ON 12, MODIFICATION AND AMENDMENT OF PENSION AGREEMENT

No madification, amendment or akteration in the terms or conditions contained in this
Pension Agreement shalfl be éﬁec‘tive unless contalnéd {n a written document executed with

the-sama farmality and equality of dighity herewlth.
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SECTION 13, ANNUAL APPROPRIATIONS
The County's perfermance and ohligation to pay under this Pension Agreement is

contingent upon an annual budgetary appfopriatlon by its governing body for each fiscat year

' SECTION 14, JOINT PREPARATION
The preparation of this Pension Agreement has been a joint effort of the l.jarties, and
the resulfing document shall not, solely as a matter of judictal interpretation, he cohstrued
more severely against one of the parties than the other.
SECTION 15, SURVIVABILITY
Thi§ Penslion Agreemént shall suivivie the expiratfon or earller termination of the Fire
Protection Agreement, Furthermaie, any provision of this Pensicn Agreemnent which i of 3
continuing wature, or which By its language or nature impdses an. qbligatlion or right that
extends beyond the expiratlor.r or earlier termination of this Pensien Agreement, shalt survive
said explrafion or earliar termination of this Pension Agreement.
SECTION 15, ASSIGNMENT GF ﬁr&ms
Neithei garty shall assign, delegate, or otherwlse transfer its rights and obligations as
set-forth ini this Persior Agresinent to any other entity without the prior writier consent of the
other.
SECTION'17. RECORDS RETENTION
The County and City shall maintain records associated with this Pansion Agreement,

Incuding, but not limited to, ail accounts, firancial and tachnical recerds, research ar reports, in

atcordante with Florida law,
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SECTION 8. ENFORCEMENT COSTS

Any costs or expenses {including reasonable- attarney’s fees) associated with the

enforcement of the terfms and conditions of this Pension Agreement shall be borne by the

respactive parties; pmvicied—, however, that this: dause- iaertains only to the parties to this

Pension Agreement.

SECTION 19, MOTICE
All. notices required to he given under this Pension Agreement shall be In writing and,

unless otherwise provided for In this Pension Agreement, shall be deemed sufficient to each

party when sent by United States eartiffad Mall, postage prepaid, to the following;

As 1o the Chunty; ) Asto Citin
Fire-Rescue.Administrator City Manager
Palin Beach County Firé-Rescie . CIty of Lake Woith
405 Pike Raad 7 N.DikIé Highway

West Palrry Beach, £ 33411 Lake Weorth, FL 33450

SECTION 20, REMEBIES

This Pension Agregment shalf be construad by and govermned by the laws gf the State of
Foridd. Any and all lsgal action negessary to enfaice this Pension Agreement shiafl be hald in
Palriv Beach C"aunty No-femedy heteii confiited Upon dny giarty is Intended to be excluswe-af
any ather rr-_-medyand each and every siich reinedy shall Be cumilative and shall be m additlon
1o every other remedy given hereunder or now or hereafter existing at law or i equity or by
statute or otherwise. No single or partial exerelse by any party of any right, power, or remedy

hereunder shail preciude any other or further exerciss therecf. No provision of thls Agreement
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Is intended toj, angd shall- not he -cqnsti’ued 1, create any third-party benefictary-or ta provide
aniy riglts fo any person or entity not a party to this Agreement,
SECTION 21. CONFLICT RESOLUTION

Any dl;pute or Eonﬁiq' befween the parties that arises from the provisions of this
Pension Agreement shall be presented In writing ta the respective Contract Monitors. The
Contract Moniters shall then meet to discuss the disputed issues and attempt In good faith to
resolve the dispute dr conflict.

SECTION 22, EQUAL OPPORTUNITY

The County and City agrée that no person shall, oi i the grounds of race, color, sex,
natienal origin, dnsabllrty, religion, ancestry, mantal status, or sexital orientation, be excluded
from the henefits of, or be subjected to any form of discrimination uﬁd'er-, any activity carried
out by the perfarmance of this Pen;ion Agreement.

. ‘SEETION 23. CAPTIONS

The captions and section designations hereln set forth are for convenience only and

shall have nu.subs'tdntive meanifig,
SECTION 24, SEVERABILITY

In the event that any sectibn, paragrdph, sentence, clause, ar provision heresf is held
Invalld by a court of ccrmpetentjur:sdittwn, such hofdlng shall not affect the remainiig pprtron's

of this Penslon, Agr&ament and the same shall remain in fult force and effect.

SECTION 25, EILING

A copy of this Penision Agréenent shiafl ba filad with the Clerk of the €ircutt Court in and

for Palm Beach County, Florida.
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IN WITNESS WHEREQF, the undersignad parties have executed this Pension Agreement

on the day-and year first written above.

. R2009 06084PRg 7 200
ATTEST: i - PALM BEACH COUNTY, FLORIDA, BY
. \\\-1.=__ e - b N
- ;E‘g"“ NTJUw, TS BOARD OF COUNTY COMMISSIONERS -
- SHARON R. BOCK, = Gub=rsict? i

o i .
Clérk & Comptrolifisy o kunt &, o . _ ,
- 10 o =2 é&(/ﬁ /%vw
By, HE pyn
#D'-_." ‘:.' /

Jghn F. Koons, Chairman

Approved astd Form and Approved as to Terms and Conditions
Lagal Sufficiency - - '
Q}lﬂm éu—u,m "
BY: By:
County Attorney e Fire-Restue
ATTEST: ' CITY OF LAKE WORTH, FLORIDA, BY
' ITS CITY COMMISSION

4 emens, I\_a_ayér

Approved ds to Form and §
Lagdl Sufficlency

HyjwilsorilLake WoihLW Merger®ension Agreement\Firnal €3 18 09 £ledn Forniat
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FIRST AMENDMENT TO INTERLOCAL AGREEMENT FOR FIRE PROTECTION
AND EMERGENCY MEDICAL SERVICES BY AND BETWEEN
THE CITY OF LAKE WORTH AND PALM BEACH COUNTY (R2003-0607)

THIS FIRST AMENDMENT is entered into-this day of Jui 28201 L2011,

by and between Palm Beach County, Florida, a political subdivision of the State of Florida, by and through its
Board of County Commissioners (hereinafier referred to as the “County™) and the City of Lake Worth, a

Florida municipal corporation located in Palm Beach County, Florida, (hereinafier the “Chiy™).

WITNESSETH

WHEREAS, Chapter 26, Article II, Division 3, of the Palin Beach County Cods, in accordance with
the authortty set forth in Section 125.01{1){q) and (x), Florida Stafutes, established the Fire/Rescue Munieipal
Service Taxing Unit (hereinafter the “Fire/Rescue MSTU” or the “MSTU™) as a mechanism fo provide and
fund County fire-rescue services; and

WHEREAS, in accordance with City Ordinance No., 2008-28 and County Ordinance 2008-062, the
City opted into, and was accepted by the County into, the Fire/Rescue MSTU for the provision of County fire-
rescue services within the City that began October 1, 2009; and

WHEREAS, the parties entered joto an Interlocal Agreement for Fire Protection and Broergency
Medical Services (hereinafter the “Apreement”) dated April 7, 2009, relating to the provision of fire-rescue
services by the County to the City; and

WHEREAS, Section 12.G. of the Agreement provides that the City may terminate the Agreement
upon written notice to the County, prior to August 1% of any given year, of the City’s infent to withdraw from
the MSTU, in which event the Agreement shall automatically terminate on October 1% of the following
calendar year; and

WHEREAS, the City is awaiting the results of a fire assessment study as an alternate metho& of

fimding fire service in the City, which is not expected be available prior to the August 1% deadline; and




WHEREAS, the City and the County mutualls-r desire to amend Section 12.G. to extend the deadline
until October 1% for the City to nofify the County should the City mtend to withdraw from the MSTU and
terminate the Agreement.

NOW, THEREFORE, the County and the City, in consideration of the terms and conditions set forth

herein and the benefits flowing from each to the other, do hereby agree as follows: .

ARTICLE I: The facts set forth above in the preamble to this First Amendment are true and comeet, and are

hereby incorporated herein.

ARTICLE IT: Section 12.G. of the Agreement is hereby amended to read as follows (addition indicated by

underfining, deletion indicated by strikethrough):

“G. By the City, upon written notice .to the: C(‘Junty prior to Axgast-Qctober 1% of any given year, of
the City’s intent to withdraw from the Fire/Rescue MSTU. In this event, this Agreement shall
automatically terminate effective 7:30 aum. on the October 1% of the following calendar -§Ifear,
and the City shall pay to the County Five Hugd:ed Thousand Dollazs (3500,000) within 90 days
after said October 1™ termination; provided however that said payment shall not be due if the
City and the Comnty enter into a new contract for fire-rescue services, at fisll-cost, commencing
said October 1%, This payment from the City is in consideration for emplovee leave balances

that were transferred to the County hereunder and other start-up costs incurred by the County.”

ARTICLE II: This First Amendment shall take effect upon approval by both parties.

ARTICLE IV: This First Amendment shall become 2 part of the Agreement.. Except as specifically
modified herein, all terms and conditions of the Agreement shall remain in full force and effeci; provided,
however, that in the event of any conflict, inconsistency, or incongruity between the provisions of this First

Amendment and the provisions of the Agreement, this First Amendment shall control.
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ARTICLE V: A copy of this First Amendment shall be filed with the Clerk of the Circuit Cowrt in and for

Palm Beach C unty

ATTEST: JUL 2 8 S PAEM BEACH COI}NTY, FLORIDA
SHARON R. BOC&W@“‘H,{P_ BY ITS BOARD OF COUNTY
COMPTROLLER: A7 COMMISSIONERS

ANy

By: o{ N [/
Karap T. Marcus, Chair
APPROVED AS TO FORM AND APPROVED AS TO TERMS AND
LEGAL SUFFICIENCY c%
By:_maﬁwmmy - By: '
County Aftorney ‘Fire~Rescﬁé

ATTEST: -+ JCITY OF LAKE WORTH, FLORIBA

Bypfﬂ’ﬂm/ f)é%% ) 7/&?/11
City Clerk
APPROVED AS TO FORM AND ABPROVED AS TO TERMS AND
LEGAL SUFFICIENCY CONDITIONS |
By: 5%4,._/ % %’LW,;{S,, By: %— g —
City Atterney - g
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| 2011-14

ORDINANCE NO. 2011-14 OF THE CITY OF LAKE WORTH, FLORIDA,
PROVIDING FOR THE CITY’S CONSENT TO THE INCLUSION OF THE
ENTIRE TERRITORY WITHIN THE CITY OF LAKE WORTH'S MUNICIPAL
BOUNDARIES INTO PALM BEACH COUNTY'S FIRE/RESCUE MSTU
(MUNICIPAL SERVICES TAXING UNIT); PROVIDING FOR INTENT,
PURPOSE AND CONSENT; PROVIDING FOR AN EFFECTIVE DATE AND
DURATION OF CONSENT; PROVIDING FOR EFFECTIVENESS OF REPEAL;
PROVIDING A SEVERABILITY CLAUSE; PROVIDING THAT CONFLICTING
ORDINANCES ARE REPEALED; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Section 125.01(1) (g) and (r), Florida Statutes,
the Florida Legislature has empowered counties to establish municipal service
taxing units (“MSTU"s), whereby a county may levy a tax within the county for
certain municipal services, including the provision of fire-rescue services; and

WHEREAS, pursuant to Section 125.01(1)(q), Florida Statutes,. the
Florida Legislature has provided that any municipality or portion thereof may be
included in a municipal service taxing unit, provided that the municipality adopts
an ordinance giving its consent either annually or for a term of years; and

WHEREAS, Palm Beach County established an MSTU known as the
Fire/Rescue MSTU to provide fire protection, fire-rescue, advanced life support
(or similar emergency services), code enforcement, and other services
necessary and incidental to the purpose for which the MSTU was created; and -

WHEREAS, the City by Ordinance 2008-26 consented to its inclusion in
the Fire/Rescue MSTU for a ten year term through December 31, 2018; and

WHEREAS, the County by Ordinance 2008-82 amended the boundaries
of the Fire/Rescue MSTU to include the City of Lake Worth, and provided that
said inclusion shall continue for the term of consent identified in City Ordinance
2008-26, as it may be extended by the City from time to time; and

WHEREAS, the City Commission of the City of Lake Worth desires to

‘extend, for an additional two year period through December 31, 2020, its

consent to the inclusion of all the territory lying within the municipal boundaries
of the City into the County’s Fire/Rescue MSTU for fire-rescue and related
services within the City, and believes that such inclusion is in the best interest
of the health, safety and welfare of the citizens of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COMMISSION
OF THE CITY OF LAKE WORTH, FLORIDA, that:

Section 1. It is the intent of this Ordinance to comply with the provisions of
Section 125.01(1)(q), Florida Statutes. The City Commission hereby consents
to the inclusion of all the territory within the incorporated municipal boundaries
of the City of Lake Worth, as they may be amended from time to time, within
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Palm Beach County's Fire/Rescue MSTU, which was established pursuant to
enabling legislation adopted by the Board of County Commissioners of Palm
Beach County. The purpose of the enactment of this Ordinance is to enable the
County to provide fire-rescue and related services within the territorial limits of
the City of Lake Worth. ‘

Section 2. The City hereby affirms, continues and extends its consent to be
included in the Fire/Rescue MSTU through December 31, 2020; provided,
however, that the City's consent and inclusion in the County’s Fire/Rescue
MSTU shall be deemed to continue through 7:30 a.m. on October 1, 2021, to
the extent necessary to enable the County to provide within the City fire-rescue
and related services, including but not limited to the enforcement of applicable
laws and regulations.

Section 3. Should the City repeal this Ordinance prior to its expiration, the City
shall provide written notice to Palm Beach County, by October 1 of any given
year, of the City’s intent to repeal this Ordinance, with said repeal to be effective
December 31 of that same year, and provide a certified copy of the repealing
ordinance to the County and to the Property Appraiser by said December 31. In
such case, the City’s inclusion in the County’s Fire/Rescue MSTU shall
terminate on said December 31; provided however that the City’s inclusion in
the County's Fire/Rescue MSTU shall be dee med to continue through the
following October 1 at 7:30 a.m. to the exient necessary to enable the County to
provide within the City fire-rescue and related services, including but not limited
to the enforcement of applicable laws and regulations. In the further event that
the City repeals this ordinance effective December 31 of any given year and
timely notifies the County and the Property Appraiser, but for some reason the
City is not timely removed from the Palm Beach County Fire/Rescue MSTU
taxes for the following fiscal year, Palm Beach County shall reimburse the City
for 95% of taxes collected within the City by the Palm Beach County
Fire/Rescue MSTU for said following fiscal year, which amount shall be utilized
by the City to provide fire-rescue services within the City during said fiscal year.
In such event, the City, and not the County, shall be fully responsible for the
provision of fire-rescue services within the City commencing with said fiscal
year.

Section 4. All ordinances or parts of ordinances in conflict herewith are hereby
repealed. Ordinance 2008-26 shall not be deemed repealed, but shall be
deemed modified to the limited extent necessary to be consistent with the
provisions set forth in this Ordinance.

Section 5. If any provision of this Ordinance, or the application thereof to any
person or circumstances is held invalid, the invalidity shall not affect other
provisions or applications of the Ordinance which can be given effect without
the invalid provision or application, and to this end the provisions of this
Ordinance are declared severable.



Pg. 3, Ord. 2011-14

96
97  Section 6. This Ordinance shall become effective ten (10) days after passage.
98

99 The passage of this Ordinance on first reading was moved by
100 Commissioner , seconded by Commissioner
101 , and upon being put to a vote, the vote was as follows:
102
103 Mayor Pamela Triolo
104 Vice Mayor Suzanne Mulvehill
105 Commissioner Scott Maxwell
106 Commissioner Christopher McVoy
107 Commissioner Andy Amorosa
108
109 The Mayor thereupon declared this Ordinance duly passed on first

110 reading on the 15th day of November 2011.
111

112 The passage of this Ordinance on second reading was moved by
113 Commissioner , seconded by Commissioner
114 , and upon being put to a vote, the vote was as follows:
115

116 Mayor Pamela Triolo

117 Vice Mayor Suzanne Mulvenhill

118 Commissioner Scott Maxwell

119 Commissioner Christopher McVoy

120 Commissioner Andy Amoroso

121

122 The Mayor thereupon declared this Ordinance duly passed and enacted
123 on the 6" day of December 2011.

124

125 LAKE WORTH CITY COMMISSION

126

127

128 By:

129 Pamela Triolo, Mayor

130

131 ATTEST:

132

133

134 |

135 Pamela J. Lopez, City Clerk




