Agenda Item #: 3"C"1 7

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: January 24, 2012 [X] Consent [ ]Regular

[ ] Workshop [ ]Public Hearing
Department:
Submitted By: Engineering and Public Works
Submitted For: Right-of-Way Acquisition Section

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: A County Deed re-conveying
to the original owner 26 feet of a 76 foot parcel of land deeded to Palm Beach County as
right-of-way located on Old S. Dixie Highway (Dixie Highway) in Delray Beach, Florida.

SUMMARY: Approval of this item will allow the transfer of ownership of the east 26 feet of
a 76 foot parcel (Parcel) of land originally deeded by Del-Raton Mobile Home
Headquarters, Inc. to Palm Beach County (County) as right-of-way. The Parcel was
originally required for potential future roadway purposes and is located on the east side of
Dixie Highway lying between Avenue L and La Mat Avenue, Delray Beach, Florida. This
re-conveyance will comply with a reverter and revesting clause incorporated in the deed to
the County.

District 4 (ME)

Background and Justification: In May 1971, Del-Raton Mobile Home Headquarters, Inc.
(Del Raton) conveyed to the County by right-of-way deed, for a nominal consideration, a
parcel of land required for Dixie Highway roadway construction which is more accurately
described in the attached 1971 deed to the County. The right-of-way deed to the County
was made and accepted with the express understanding and condition that should use of
the Parcel ever be discontinued or the area abandoned as a public highway, the titie to the
property would thereupon revert and revest in Del-Raton, its successors and assigns. The
return of the east 26 feet was requested by the property owner and reviewed and approved
by staff and the County Attorney’'s Office. The west 50 feet of the 1971 dedication is
currently part of the right-of-way of Dixie Highway. Staff has determined that the east 26
feetis not now, nor will it be, needed for right-of-way or public highway purposes. The west
50 feet of Del-Raton’s conveyance together with a platted 30 feet (PB 14, Pg 9) provides
the County with 80 feet of right-of-way for Dixie Highway which conforms to the County's
Comprehensive Plan.

Attachments:
1. Location Map

2. 1971 Right-of-Way Deed to the County
3. Letter Request for County Deed

4. County Deed
Recomm ndedby:_@zdllﬁ dm ’2/2’/ I
Division Director o~ Date
h
Approved by: A/ UM // ‘/// ¢
2 County Engineer Date
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OF OLD S. DIXIE HWY to ORIGINAL PO (REVERTER) 1-24-12.doc ,



Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2012 2013 2014 2015 2016
Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT X$ -0- -0- -0- -0- -0-
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes No
Budget Acct No.: Fund Dept. Unit Object

' Program

Recommended Sources of Funds/Summary of Fiscal Impact:

K This item has no fiscal impact.

C. Departmental Fiscal Review:

Ill. REVIEW COMMENTS

A. OFMB Fi and/or Contract Dev. and Control Comments:

%)««W/@

*Contra De¥. and Cont

B. Approved as to Form =
and Legal Sufficjency:

Wm//

([ Assistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.

2
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ATTACHMENT 1 - LOCATION MAP
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- . Page 1 of 2
Y. 47308 ACCEPTED BY . - :
BOARD OF COUNTY COMMISSIONERS
Corpuration DATE - 22.- 7/ CRD NO...........

ROAD.......01d Dixtg Highway

RIGHT-OF-WAY DEED

THIS INDENTURS Madc this...215t 4,0 o May ZAD, WL
becween... DEL-RATON. MOBILE, READQUARTERS, ING.
2 organized and «xisting under the laws of the Stac of.. Florida havi

of business in the Ciry of .Delray Beach..., County of..Ralm Beach

Seate of (R rﬁgﬂ, as party of the first par, and COUNTY OF PALM BEACH, IN
THE STATE DF FLORIDA, a1 party of the sccond part. '

Wl‘ﬂ'@: WETH, that the party of the firse part, for and in consideration of the sum of One
Dollae and othér valya considerations paid, receipe of which is herchy acknowledped, does here-
, quit chiim and convey unto the party of the scond part, its successors

llowing described land, sikuate, lying and being in the Cou\nt)- of Paim

3
Y
4
£
2
&

= 76 Fest of Lots 24 through 33, inclusive,
= *3;:\Dal-Raton Park, according to the Plac
therwat recorded in the 0ffice of the Clerk of the
~ Cireuit t, Palm Beach County, Florida, in
Plat » Pages 9 and 10.
+ snmed
= S
y— s
~ =, THIS INSTRUMENT PREPARED BY
(€8 PAUL F. FEIGERT
7 ‘,'-) PALM BEACH COUNTY
AN WEST PALM BEACH, FLORIDA
¥ Yo

couny
028245

" payea geach
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ATTACHMENT 2
Page 2 of 2

-

This dixd is. made for (he purpose of giving and pranting to the parry of the secund part, i
successors, legal representatives and awigns, a rightobway and casement in and 0 suid lands [or
public highway purposes; and is made, exceuted and delivered with the express understanding and
condition that should the sime cver be discontinued or' abandoncd " as 3 public highway the title
0 the ame shall thereupon revert o and nevest in the party... of the fira parc. its_ .
oo SUCCRBEOLS ... ... .OF assipns, .

T VE AND TO HOLD THE SAME, togecher with all and singular the appureenances
th ing or in anywise incdent or appertaining, and all the estate, right, title, intercer,
and

ol the party of the fire Part, in law or in equity, to the only proper usc,
oof of the said party of the second Par, its successors and asigns,

,m‘?ﬁs WHEREOF, the party of the fir part has caused these presents w be duly
executed me itx Presid

by F » and its corporate seal to be hereso
affixed, arresfie b in_«uA&!i.ﬂ.ﬂ.@ll&..._....n..&mary, the date first above written,

Belore me personally appeared ., ... Walter Kohl . Jx.

—_

LU R——— ) T YT e + 10 me well known sad
-,?/-:

known to me to be the._.._ . S .3'“‘\} Prosident and..... Assistant S,
respectively of.... Del-Raton

the corporation named in the loregoing in
officers of said corporation, executed the same;
—— and the
acknowledge before me thae said inscrument is
respectively executed as such officers for *the pu
artached is cthe corporare scal by them in like esp.

\:
vested by the Board of Dirverors of said Corporati ').)\
WITNESS my hand and official sen) rhis. 2188577
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beril kruger planning and zoning consuiltants

RECEIVED A5 01 201

July 27, 2011 ATTACHMENT 3

Page 1 of 2

Mr. L. Morton Rose, P.E.

Five Year Road Program Manager

- Palm Beach County Engineering Department
2300 North Jog Road

West Palm Beach, Florida 33411

RE: REVERSION OF A PORTION OF OLD DIXIE HWY RIGHT OF WAY

Dear Mr. Rose:

The RW adjacent to the properties north and south of this subject property has
been returned to those property owners. Old Dixie Highway is an 80’ RW (and
shown as such on the 5 year RIW Plan), and at the subject property is 106’ wide.
Considering that Palm Beach County [COUNTY] is neither using nor do they
intend to use this portion of R/W, we would like to have it returned.

I am requesting a portion of Old Dixie Highway R/W, within the city limits of Delray
Beach, be returned to the adjacent property owner. The 26’ foot portion of the
R/M is located between Linton Boulevard and Lindell Boulevard on the east side
of Old Dixie Highway, legally described as:

“The East 26 feet of the west 76 feet of Lots 24 through 35 Inclusive, Block
3, Del-Raton Park, According to the Plat Thereof, as recorded in Plat Book
14, Page 10, Public Records of Palm Beach County, Florida.”

The owners recently had a site plan approved by the City of Delray Beach [CITY]
for some changes to their recreational vehicle park. One of the Conditions of
Approval was the owner “provide a 5-foot wide sidewalk adjacent to the right-of-
way line per LDR Section 6.1.3.” “All sidewalks shall be a minimum of 5-feet wide
and located 1-foot off the right-of-way line.” To install a sidewalk connecting to the
sidewalk north, the new sidewalk would have to jog east 26', follow the subject
property line and then jog west 26’ to connect to the sidewalk to the south.

I had submitted an Abandonment Petition to the CITY to abandon twenty-six feet
of R/W adjacent to my client's property (described above). The petition was being
processed when the City Planner called and asked that | obtain a letter of “No

Objection” to the abandonment from COUNTY Engineering since Old Dixie
Highway is a County Road. ”

| was awaiting the letter when Maureen Barber, Technical Assistant Il, and Joanne
Koerner, Director of Land Development Division, called me to discuss the
situation. They told me that since Dixie Highway is in the COUNTY and the CITY
had no interest in the R/W, we would still have to abandon the RW in the

9 northeast 16th street * delray beach, florida 33444
(561) 265-4983 * fax (561) 265-4611 * e-mail: bkruger@belisouth.net

rezoning
concurrency
conditional
use,

special
exceptions,
DRC approval
site plans
annexations
comp plan
amendments,
variances
(county, state,
municipat)
abandonments
palm beach
broward
dade &

all counties

& cities

in florida



ATTACHMENT 3
Page 2 of 2

COUNTY, and that | speak with Tony Miller about the situation since he had done
research on this portion of Old Dixie Highway..

Tony told me that abandonment of the R/W was the proper avenue only if the R/W
was dedicated by Plat. This RW was deeded to the COUNTY by R/MW Deed in
1971, ORB 1912, Page 814-815. The deed has a clause “and is made, executed
and delivered with the express understanding and condition that should the same
ever be discontinued or abandoned as a public highway the title to the same shall
thereupon revert to and revest in the party of the first part, its successors or
assigns.” Del-Raton Mobile Headquarters, Inc. still owns the property.

Please let me know what, if anything further is necessary to accomplish the
foregoing.

| would appreciate if you would call me at your earliest convenience

Sincerely,

CC: Del-Raton Mobile Headquarters, Inc.

ATTATCHMENTS:
Copy R/W Deed

Copy County Deed Prop. To North
Warranty Deed
Survey of R/W to be returned



Return to: Palm Beach County

Name: R/W Acquisition Section
Post Office Box 21229

Address:  West Palm Beach, Florida 33416
Attn: Richard A. Graddock, Real Estate Technician
Acct. No.: 1010 W/C BOX 1066

This Instrument Prepared by:

Name: Paul F. King, Assistant County Attorney
Post Office Box 21229

Address: West Palm Beach, Florida 33416

PCN:

COUNTY DEED

THIS DEED, made this ___ day of ,2012 by PALM BEACH COUNTY, a
political subdivision of the State of Florida, party of the first part, and DEL-RATON
MOBILE HEADQUARTERS, INC., a Florida Corporation, party of the second part.

WITNESSETH: That the said party of the first part, for and in consideration of the sum of
Ten ($10.00) Dollars to it in hand paid by the parties of the second part, receipt whereof is
hereby acknowledged, has granted, bargained and sold to the parties of the second part, their
heirs and assigns forever, the following described land lying and being in Palm Beach
County, Florida:

Property more particularly described In Exhibit “A”, attached hereto and made a part hereof.
IN WITNESS WHEREOF the said party of the first part has caused these presents to be

executed in its name by its Board of County Commissioners acting by the Chair or Vice
Chair of said Board, the day and year aforesaid.

ATTEST:
SHARON R. BOCK PALM BEACH COUNTY, BY ITS
CLERK & COMPTROLLER BOARD OF COUNTY COMMISSIONERS
By:____ By:

Deputy Clerk Shelley Vana, Chair

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

County Attorney

271-LGL Rev. 01/26/11



EXHIBIT A, PAGE 1 of |

SKETCH OF DESCRIPTION
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