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Agenda Item No.: 3AA2 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

--------------------------------------------------------------------------------------------------------------------------------------------------------
Meeting Date: March 6, 2012 [X] Consent [ ] Regular 

[ ] Ordinance [ ] Public Hearing 
Department: Palm Tran 

Submitted By: Palm Tran 

Submitted for: Palm Tran 

--------------------------------------------------------------------------------------------------------------------------------------------------------

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: The Third Amendment to the Contract 
with WTC Backgrounds & Drug Testing, Inc. (WTC), (R-2007-0712) to extend the Contract for two 
(2) additional years. WTC provides professional medical consultation, specimen collection and 
laboratory and Medical Review Officer (MRO) services for Palm Tran's drug free workplace program 
in an amount not to exceed $21,000.00 per year. 

Summary: The contractor provides, on an as needed basis, specimen collection, alcohol breath 
testing, specimen analysis, and MRO services. The initial Contract was for three (3) years, with two 
(2) one-year options to renew. Both options have been exercised and we desire to extend the 
Contract for an additional two (2) years upon the same terms and conditions other than the Unit 
pricing for the testing services, which have remained the same for the past five (5) years, which will 
be increased by five percent (5%), effective May 1, 2012. Countywide (DR) 

Background and Justification: The purchase of these particular medical related services is 
exempt from Palm Beach County's Purchasing Ordinance. Therefore, Palm Tran issued RFP 07-
001-PT on January 29, 2007. The proposal availability was advertised in the Palm Beach Post, on 
Palm Tran's WEB site and posted in a public place. Three (3) proposals were received prior to the 
closing date of February 3, 2007. All three proposals were reviewed and independently evaluated 
on March 21, 2007. The selection committee unanimously selected WTC Background and Drug 
Testing, Inc. 

WTC has constantly demonstrated the requisite experience and capacity in performing the services 
and staff desires to extend the Contract to continue performance through April 2014. It is 
anticipated that a Request for Proposal will be initiated for continuing these services upon 
conclusion of this contract. 

Attachments: 
1. Third Amendment to Contract R-2007-0712 between Palm Beach County and WTC 

Backgrounds & Drug Testing, Inc. - 3 copies 
2. Contract R-2007-0712 between Palm Beach County and WTC and Amendments thereto. 

--------------------------------------------------------------------------------------------------------------------------------------------------------

Recommended By:"""'-="~,.,..._f-f-'-::::f~ __ ....._ ______ --1._______,;;;;;..____._+--l_0_/_L __ _ 
Depart . Date 

Approved By: tt)~ 
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II. FISCAL IMPACT ANALYSIS 

A F" Y S . 1ve ear ummar\ '0 1sca m :>ac: 
--

----~--
I -----, 

f F" 11 t 
Fiscal Years 2012 2013 

I 
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Capital Expenditu~s 

Operating Costs $8,750 $21,000 $12,250 
--
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Is Item Included In Current Budget? Yes X No 
Budget Account No.: Fund 1340 Dep't. 540 Unit 5003 Object 3101 

Program ____ 
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C. Departmental Fiscal Review: 
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AMENDMENT 3 TO CONTRACT FOR DRUG TESTING SERVICES 

THIS THIRD AMENDMENT, dated------~ 2012, to Contract dated May 1, 2007, by 

and between Palm Beach County, a political subdivision of the State of Florida, by and through its Board 

of Commissioners, hereinafter referred to as the COUNTY and WTC Backgrounds & Drug Testing, Inc., a 

Florida Corporation authorized to do business in the State of Florida, whose principal offices are located 

at 2260 Palm Beach Lakes Blvd., West Palm Beach Fl. 33409, hereinafter referred to as the 

CONTRACTOR. 

WHEREAS, the parties have entered in the Contract of May 1, 2007 (R2007 0712) in which the 

COUNTY was granted an option to extend the Contract for 2 one year periods, and; 

WHEREAS . the parties have extended the contract by amendments 1 and 2 through April 30, 

2012; 

WHEREAS, the COUNTY now desires to extend the Contract for two (2) additional years through 

April 30, 2014. 

NOW THEREFORE, in consideration of the mutual covenant and agreements expressed herein 

the parties agree as follows: 

1. ARTICLE 2- SCHEDULE Paragraph A is revised to read as follows·: 

"The CONTRACTOR shall commence services on May 1, 2007, and provide services for a term of 

seven (7) years ending April 30, 2014." 

2. Effective as of May 1, 2012 the Exhibit B "Schedule of Items and Pricing" is replaced by Exhibit B­

l dated May 1,2012, attached hereto and incorporated herein, which shall be used for all 

invoices and payments for services provided May 1, 2012 and subsequent. 

3. Article 20. NONDISCRIMINATION is hereby revised to read: 
"The CONSULTANT warrants and represents that all of its employees are treated equally during 

employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, 

marital status, familial status, sexual orientation, gender identity and expression." 

4. The CONSULTANTS address to which notices are to be addressed in Article 32 is revised to 

"1897 Palm Beach Lakes Boulevard #222 West Palm Beach, Fl. 33409-3411" 

5. Except as specifically modified above all other terms and conditions of the Contract, as 

previously amended, are hereby confirmed and remain in full force and effect. 

IN WITNESS WHEREOF, the parties have executed this Amendment#~ on the year and date first written 

above. ' 

ATTEST: PALM BEACH COUNTY, FLORIDA BY 

Sharon R. Bock, Clerk and Comptroller ITS BOARD OF COUNTY COMMISSIONERS 

By: ________ _ By __________ _ 

Chair 



Approved as to form and Legal Sufficiency 

ATTACHMENT __ / __ 
Page cQ_ of_· ,J.3 __ 

Typed name: Lisa AK. 
Title: President 

Approved as to Terms and Conditions 



Item 

1 
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Description 

EXHIBIT "8-1" effective May 1, 2012 
SCHEDULE OF ITEMS AND PRICES 

Urine collection and testing during normal business hours 
Urine collection, by mobile collection site, and testing during 
normal business hours 
Alcohol breath testing during normal business hours 

Alcohol breath testing by mobile collection site during normal 
business hours 
Urine collection and testing after normal business hours and 
we~kends 
Urine collection, by mobile collection site, and testing after 
normal business hours and weekends 
Alcohol breath testing after normal working hours and 
weekends 
Alcohol breath testing by mobile collection site after normal 
working hours and weekends 
Blind samples 
Expert witness testimony 

Total estimated annual amount 

ATTACHMENT_/ __ 
Page 3 of ___.3 ____ _ 

Estimated Unit Unit 
Annual Price 

Quantity 
255 EA 36.75 

5 EA 36.75 

120 EA 26.25 

5 EA 26.25 

25 EA 136.75 

5 EA 136.75 

25 EA 126.25 

25 EA 126.25 

5 EA 36.75 
10 HR 50.00 

xxxxxxx xx 
Not to exceed amount for year $21,000 
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CONTRACT FOR SERVICES 

ATTACHMENT __ ~---,-­
Page / of ---=~.:-jg __ 

This Contract Is maQe as of thl.st\~Y O 1 'l.O0'bay of · ,2007 b_y and between Palm Beach County, a political subdivision of the State of Florida, by and through Its Board of Commissioners, he-relnafter referred to as· the COUNTY for the benefit of COUNTY's Department of Surface Transportation (operated by. Palm Tran, Inc.) and WTC Backgrounds & Drug Testing, Inc., a Florida corporation authorized to do business In. the State of Florida, whose principal offices are· located at 2260 Palm Beach Lakes· Blvd., West Palm Beach, FL 33409 and whose FEI# Is 20-0494211 , hereinafter referred to as the CONTRACTOR. 
In consideration of the. mutw,d promises contained herein, the COUNTY and the CONTRACTOR agree as follows·: 

ABTICLE 1 • SER'{ICES 

A The CONTRACTOR's responsibility under this Contract Is to provide professional medical, consultation, specimen ccillectlon sites and laboratory and Medical Review Officer services In the area of drug and alcohol testing for Palm Tran employees, In accordance with and fully satisfies In all respects the requirements of 49 CFR Parts 40, and 655, and Palm Tran's Drug-Free Workplace Polley and Procedures. Random, pre-employment, return to duty, post-.accldentllncldent, reasonable suspicion and follow-up random testing and evaluation services shall be provided, and shall Include, but not be limited to the col/action of speclmeris, alcohol breath testing, analytical urine drug testing by a Department of Health and Human Services certified laboratory, submission of results to a Medical Review Officer (MRO) who shall evaluate and report the results, and breath testing for alcohol~ These services are further described In the Scope of Services attached hereto as Exhibit "A" which Is Incorporated Into and made a part of this Contract. CONTRACTOR shall also provide profession~! medical and consultation (I.e. MRO) services, and receive, Interpret, and evaluate laboratory urinalysis reports and alcohol breath testing results, advise the COUNTY as to positive/negative findings. 

B. The Contractor's proposal Is attached hereto as Exhibit •c• and Incorporated herein to become part of this Contract. Any conflict between the Contractor's proposal ar.id this Contract.shall be resolved by giving precedent first to the Contract minus the Exhibits; then to the Contract a.nd Exhibits "A" and •a• and finally to the Contract and Exhibits "A" •s• and ·c·. 

C. The COUNTY's representatlve/llalson during the performance of this Contract shall be Palm Tran's Executive Director, whose telephon13 number Is (561) 841-4200 
D. The CONTRACTQR's representative/liaison during the performance of this Contract shall ·be Lisa C. King, President, whose telephone number Is (561) 655-4301. 
ARTICLE 2 -SCHEDULE 

A. The CONTRACTOR shall commence services on May 1, 2007, and provide services for a term of three (3) years ending April 31, 2010. CONTRACTOR hereby grants to COUNTY the _option to_ renew ·this Contract for two (2) addltlonal one ( 1) year periods, at the same 
1 



. i .. 
price, tenns and· conditions, which County may exercise by notifying CONTRACTOR of rts Intent to renew no less than sixty (60) days prior to the ex:plratlon of the then effective term of the Contract. . 

. ARTICLE 3 • PAYMENTS IO CONTRACTOR 

A The total amount to be paid by the COUNTY under this Contract for all services and materials shall not exceed a total Contract amount of Twenty-One Thousand Dollars 
($ 21,000.00) per year. The CONTRACTOR shall notify the COUNTY's representative In 
writing when 90% of the "not to exceed amount• has been reached. The CONTRACTOR 
wlll bl!I the COUNTY on a monthly basis, or as otheiwlse provided, at the amo_unts set forth In Exhibit "B" •schedule of Items and Prices~ for services rendered toward the completion of the Scope of Work. Where Incremental billings for partially completed Items ls permitted, the total billings shall not exceed the estimated percentage of completion as of the billing date. If additional funds are required to complete the services, Palm Tran may Increase the total Not to Exceed amount of this Contract. 

B. Invoices received from the CONTRACTOR pursuant to this Contract will be reviewed and 
approved by the COUNTY's representative, Indicating that services have been rendered In 
confonnlty with the Contract and then wlll be sent to the Finance Department-for payment. 
.Invoices will normally be paid within thirty (30) days following the COUNTY representative's approval. 

C. · Final Invoice: In order for both parties herein to close their books· and records, the CONTRACTOR will clearly state "final Invoice" on the CONTRACTOR's final /last bllllng to the COUNTY. This certifies that all services have been properly performed and all charges and costs have been Invoiced to COUNTY. Since this account will thereupon be closed, any and other further charges If not properly Included on this final Invoice ara waived by the CONTRACTOR. . 

ARTICLE 4 -TRUTH-IN-NEGOTIATION CERTIFICATE 

A. Signature of this Contract by the CONTRACTOR shall also act as the execution of a truth­in-negotiation certificate certifying that the wage rates, over-head charges, and other costs 
used to determine the compensation provided for In this Contract are accurate, complete and current as of the date of the Contract and no higher than those charged the 
CONTRACTOR's most favored customer for the same or substantially similar service. 

B. The said rates and costs shall be adjusted to exciude any significant _sums should the 
COUNTY detennlne that the rates and costs were increased due to Inaccurate, Incomplete or noncurrent wage rates or due to Inaccurate representations of fees paid to outside 
Contractors. The COUNTY shall exercise Its rights under this Article 4 within three (3) y1;1ars following final payment. 

ABTICLE 5 •TERMINATION 

This Contract may be tennlnated by the CONTRACTOR upon Sixty (60) days prior written notice to the COUNTY's representative In the event of substantlaf failure by the COUNTY to perform In accordance with the tenns of this Contract through no fault of the CONTRACTOR. It may also be 
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• 
terminated, In whole or In part, by the COUNTY with cause upon five (5) business days written notice to the CONTRACTOR, or without cause and for the convenience of the COUNTY upon ten (10) business days written notice to the CONTRACTOR. CONTRACTOR shall not be entitled to any anticipated lost profits on unperformed services or other damages as a result of COUNTY's termination of the Contract for convenience. Unless the CONTRACTOR Is In breach of this. Contract, the CONTRACTOR shall be paid only for services rendered to the COUNTY's satisfaction through the date of termination. · After receipt of a Termination Notice, except as otherwise directed by the COUNTY, In writing, the CONTRACTOR shall: 

A. Stop work on the date and to the extent specified. B. Terminate and_ settle all orders and subcontracts relating to the performance of the terminated work. 
C. Transfer all -work Jn process, completed work, and other materials related to the terminated work to the COUNTY. · . D. Continue and complete all parts of the work that have not been terminated. 

ARTICLE 6 ,- PERSONNEL 

A. The CONTRACTOR represents that It has, or will secure at Its own expense, all necessary personnel required to perform the servf ces under this Contract. Such personnel shall not be employees of or have any contractual relat11;inshfp with the COUNTY or Palm Tran, Inc;, and readlly accessible to Palm Tran's employees 

B. All of the services required herein under shall be performed by the CONTRACTOR.orunqer · Its supervision, and all personnel engaged In performing the services shall be fully quaflf!ed and, If required, authorized or permitted under state and local law to perform such services. 
C. Any changes or substitutions In the CONTRACTOR's key personnel, as may be fisted In Exhibit -c•, must be made known to the COUNTY's representative and written approval. must be granted by the COUNTY's representative before said change or substitution can become effective. 

· 
D. The CONTRACTOR warrants that all professional services shall be performad by skilled and competent personnel to the highest professional standards In the field. 
ARTICLE 7 • FEDERAL AND STATE TAX 

A. The COUNTY Is exempt from p~yment 9f Florida ·state Sales and Use Taxes. . The COUNTY will sign an exemption certificate submitted by the CONTRACTOR. The CONTRACTOR shall IlQ1 be exempted from paying sales tax to Its suppliers for materials . used to fulfill contractual obligations with the COUNTY, nor Is the CONTRACTOR . authorized to use the COUNTY's Tax Exemption Number In securing such materials. 
B. The CONTRACTOR shall be responsible for the payment of Its own and Its share of Its employees' payroll, payroll taxes, and benefits with respect to this contract. C. 

ARTICLE 8 -AVAILABILITY OF FUNDS 
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Tlie COUNTY's perf~rniance and obligation to pay under this Contract ls contingent upon an annual appropriation for Its purpose by the Board of County Commissioners. · · 

ARTICLE 9 - INSURANCE 

A. CONTRACTOR shall, at Its sole expens·e, agree to maintain In full force and effect at all times during the life of this Contract, Insurance coverages and limits (Including endorsements), as described herein. CONTRACTOR shall agree to provide the COUNTY with at least ten·(10) day prior notice of any cancellatlon, non-renewal or material change.to the ln~urance coverages. The requirements contained herein, as well as COUNTY'S review or acceptance of Insurance maintained by CONTRACTOR are not Intended to and sha[ not In any manner llmlt or qualify the llabl/ltles and obligations assumed by CONTRACTOR under the contract. 
Commercial General Llabllltv CONTRACTOR shall maintain Commercial General Lfablllty at a limit of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross Liability unless granted In ·writing by County's Risk Management Department. CONTRACTOR shall provide this coverage on a primary basis. · 

Business Automobile Llablllty CONTRACTOR shall maintain Business Automobile Llab/llty at a limit of liability not less than $500,000 Each Accident for all owned, non-owned and hired automobiles. In the event CONTRACTOR doesn't own any automobiles, the Business Auto UabUlty requirement shall be amended allowing CONTRACTOR to agree to maintain only Hired & Non-Own·ed Auto Liability. This amended requirement may be satisfied by way of endorsement to the Commercial General Llablllty, or separate Business Auto coverage forin. CONTRACTOR shall provide this coverage on a primary basis. 

Worker's Compensation Insurance &· Employers Liability CONTRACTOR shall maintain Worker's Compensation & Employers L/ablllty In accordance with Florida Statute Chapter 440. CONTRACTOR shall provide this coverage on a primary basis. 

Professlon·aI Liability CONTRACTOR shall maintain Professional Llablllty, or equivalent Errors & Omissions Llablllty at a limit of liability not less than $1,000,000 Each Clalm. When a self­Insured retention {SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obllgatlon, to review and request a copy of CONTRACTOR'S most recent arinual report or audited financial statement. · For policies written on a •c1alms-Madew basis, CONTRACTOR shall maintain a Retroactlve Date prior to or equal to the effective date of this Contract. The Certificate of Insurance providing evidence of the purchase of this coverage shall clearly Indicate whether coverage Is provided on an 'occurrence• or "claims -made" form, If coverage ls provided on a "claims ~ made" form the Certificate of Insurance must also clearly Indicate the "retroactive date• of coverage: In the event the policy Is canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the right to purchase a Supplement Extended Reporting Period (SE;RP) during the life of this Contract, CONTRACTOR shall purchase a SERP with a mlnlml,lfll reporting period not less than 3 years. CONTRACTOR shall provl~e this coverage on a primary b1;1sls. 

4 



.. 
AcfdltforiaT fi1tffirecf CONTRACTOR shan· endorse· the COUNTY as an Adtjltlonal Insured with a CG .2026 Additional Insured - Designated Person or Organization endorsemef)t, .or Its equlvah:mt, to the Commercial General Llablllty. The Addltlomil Insured endorsement shall read "Ealm Beiach County Board of County Commissioners, a Polltlcal Subdivision of the State of Flodda, Its Officers, Employees and Agents." CONTRACTOR shall provide the Additional Insured endorsements coverage on a primary basis. 

· Waiver of Subrogation CONTRACTOR hereby waives any and all rights of SubrogatloA against . the County, Its officers, employees and agents for each required policy. When required· by the Insurer, or should a policy condition not permit an Insured to enter Into a pre-loss agreement to'walve subrogation without an endorsement, then CONTRACTOR shall agree to notify the Insurer and request the policy be endorsed with ~ Waiver of Transfer of rights of Recovery Against Others, or Its equivalent. This Waiver of Subrogation requirement shall not apply to any p.ollcy, which a condition to the policy specifically prohibits such an endorsement, or voids coverage should CONTRACTOR enter Into such an agreement on a pre-loss basis. · . ·. 

Certlficate(s) of Insurance Prior to execution of this Contract, CONTRACTOR shall dellver to the COUNTY'S representative as Identified In Article 32, a Certlflcate(s) of Insurance evidencing that all ·type~ and amounts of Insurance coverages required by this Contract have been obtained and are In full force and effect. Such Certfficate(s) of Insurance shall Include ·a ml~lmum ten (10) day endeavor to notify due to cancellatlon or non-renewal of coverage. The certificate of Insurance shall be Issued ta · 

Palm Beach County 
c/o Palm Tran 
3201 Electronics Way 
. West Palm Beach 33407 

Umbrella or Excess Liability If necessary, CONTRACTOR may satisfy the minimum limits required above for either Commercial General Llablllty, Business Auto Liability, and Employer's Llablllty coverage under Umbrella or Excess Llablllty. The Umbrella or Excess Liability shall have an Aggregate llmlt not less than the highest "Each Occurrence• limit for •. either Commercial General Llablllty, Business Auto Liability, or Employer's Llablllty. The COUNTY shall be speclflcally endorsed as an "{\ddltlonal Insured" on the Umbrella or Excess Llablilty, unless the Certificate of Insurance notes the Umbrella or ~cess Llablllty provides coverage on a "Follow-Form~ basis. 

Right to Review COUNTY, by and through Its Risk Management Department, In cooperation with the contracting/monitoring department, reserves the right to review, modify, reject or accept any required policies of Insurance, Including limits, coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the right, but not the obligation, to review and reject any Insurer providing coverage because of Its poor financial condition or failure to operate legally. 

ARTICLE 10 • HOLD HARMLESS AND INDEMNIFICATION 
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A. To the extent permitted by law, C~ntractor agrees to protect, defend, reimburse, save, . · Indemnify and hold the County and Palm Tran and their respective successors or assigns, directors, officers, employees, servants and agents, free and harmless at all times ~orm and against any and all suits, actions, damages, llabllltles, Interest, attorney's fees, costs and expenses of whatsoever kind or nature arising out of Contractor's performance of this Contract, and whether directly or.Indirectly caused, occasioned or contributed to, In whole or In.part, by reason of any act, omission, faulty or negligence whether active or passive, of Contractor or anyone under Its direction or control, or on Its, behalf. Contractor's hold harmless and indemnity obllgatlons .shall apply to the fulle&t extent.permitted by law, but shall not apply to llablllty caused by the negligence· · or wlllful misconduct of the County or Palm Tran. 

8. Contractor further agrees tci protect, reimburse, save, defend, Indemnify and hold harmless Palm Tran, Inc. or• their respective succors and assigns, directors, officers, agents, servants and employees from and against any claim, dem!ind, cause of action, lo~s. liability, Interest, attorney fees, costs, and expense of whatsoever klnd or nature arising out of E!nY conduct or misconduct of the Contractor not Included In the paragraph above and for which the County or Palm Tran, Inc., or their respectlv~ officers, directors, servants, agents or employees are alleged to be llable. 
ARTICLE 11 • SUCCESSORS AND ASSIGNS 

The COUNTY and the CONTRACTOR each binds itself and Its partners, successors, executors, administrators and assigns to the other party to this Contract and to the partners, successors, executors,· admlnlstrators arid assigns of such other party, In respect to all covenants of this Contract Except as above, neither the COUNTY nor the CONTRACTOR shall assign, sublet, convey or transfer Its Interest In this Contract without the written consent of the other, except that CONTRACTOR may assign Its right to receive payment. Nothing herein shall be construed as creating any personal liability on the part of any officer or agent of the COUNTY which may be a party hereto, nor shall It be construed as giving any rights or benefits hereunder to anyone other thari the COUNTY and the CONTRACTOR. 

ARTICLE 12 • REMEDIES 

This Contract shall be governed by the laws of the State of Florida. Any and all legal action necessary to enforce the Contract will be held in Palm Beach County. No remedy herein conferred upon any party is. Intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative and sliall be In addition to every other remedy given hereund.er. or now or hereafter existing at law or In equity or by statute or oJl,erwlse. No single or part/al exercls.e by any party of any right, power, or remedy hereunder shall preclude any other or further exercise thereof. No person or entity other than the County, Contractor or Palm Tran, Inc.; shall have In rights or remedies against Palm Tran, Inc., ·or the County for a violation of any tenns or conditions of this Contract. No third party rights or beneficiaries are credited under this Contract. 

ARTICLE 13 • CONFLICT OF INTEREST 

A. The CONTRACTOR represents that It presently has no Interest and shall acquire no Interest, either direct or Indirect, which would conflict in any manner with the performance or services required hereunder, as provided for In Florida Statute 112.311. The 
6 



CONTRACTOR further represents that no person having any Interest shall be employed for said perfonnance. · 

B.. The CONTRACTOR shall promptly notify the COUNTY'S representative, In writing, by certlfled mall, of all potential conflicts of Interest of any prospective business assoclaUon, Interest or other circumstance which may Influence or appear to Influence the CONTRACTOR's judgment or quality of services being provided hereunder. Such wrttten notlflcatlon shall Identify the prospective business association, Interest or.circumstance, the· nature ,of work that the CONTRACTOR may unde.rtake and request an opinion of the COUNTY as to whether the as~oclatlon, Interest or circumstance would, In the opinion of the COUNTY, constlMe a conflict of Interest ff entered Into by the CONTRACTOR. The COUNTY will endeavor to notify the CONTRACTOR of Its opinion by certified mall within thirty (30) days of receipt of notification by the CONTRACTOR. If, In the opinion of the COUNTY, the prospective business association, Interest or circumstance would not cqnstltute a conflict of Interest by the CONTRACTOR, the COUNTY shall so state In the notification and the CONTRACTOR may, at Its option-, enter Into said association, Jnterest or circumstance 

ARTICLE 14 • EXCUSABLE DELAYS 

A. The CONTRACTOR shall not be considered In default by reason of any failure In performance If such failure arises out of causes reasonably beyond the control of the CONTRACTOR or Its subcontractor and without .their fault or ni:igllgence. Such causes Include, but are not llmlted to: acts of God; n~tural or public health e·mergencles; labor disputes; freight embargoes; and abnonnally severe and unusual w~ather col")dltlons. 
B. Upon the CONTRACTOR's request, the COUNTY·shall consider the facts and extent of any failure to perform the work and, If the CONTRACTOR's failure to perform was without It or Its subcontractors' fault or negligence, the Contract Schedule and/or any other affected provision of this Contract shall be revised accordingly; subject to the COUNTY's rights to change, tennlnate, or stop any or all of the work at any time. 

ARTICLE 15 ·ARREARS 

The CONTRACTOR shall not pledge the COUNT.Y's credit or make ft a guarantor- of payment or surety for any contract, debt, obligation, judgment, lien, or any form of Indebtedness. The CONTRACTOR further warrants and represe.nts that It has no obligation or Indebtedness that would Impair Its ablllty to fulfill th.a terms of t)11s Contract. 

ARTICLE 16 • DISCLOSURE ANO OWNERSHIP OF DOCUMENTS 
A. The ·CONTRACTOR shall deliver to the COUNTY's representatlve for approval and acceptance, and before being eligible for final payment of any amounts due, all documents and materials prepared by and for the COUNTY under this Contract. 
B. .All written and oral lnfonnatlon not In the public domain or not previously known, and all Information and data obtained, developed, or supplied by the COUNTY or at Its expense will be kept confidential by the CONTRACTOR and wlll not be disclosed to any other party, 
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dfrecfiy or1iialfectly,-wlthout the COUNTY's prlor·wntten consent unless required by lawful· order. All drawings, maps, sketches, programs, data base, reports and other data developed, or purchased, under this Contract for or at th_e COUNTY's expense shall be and · · remain the COUNTY's property and may be reproduced· and reused solely at the discretion · of the COUNTY. 
·. 

C. ' The CONTRACTOR shall comply with the provisions of Chapter 119, Florida Statute (Publlc Records Law). 

D. . All ~venants, agreements, repre:3entatlons and warranties made herein, or otherwise made In writing ~y any party pursuant heretq, Including but not llmlted to any representations made herein relating to disclosure or ownership of documents, shall survive the execution · and delivery of this Contract and the consufJlmatlon of the tr.ansactlons contemplated hereby. · 

ARTICLE 17 - INDEPENDENT CONTRACTOR RELATIONSHIP 

A. The CONTRACTOR Is, and shall be, In the performance of all work services and activities ur;ider this Contract, an Independent Contractor, and not an employee, agent, or servant of the COUNiY. All persons engaged In any of the work or services performed pursuant to this Contract shall at all times, and In all places, be subject to the CONTRACTOR's sole dlrectlon, supervision, and control. The CONTRACTOR shall exercise control over the means and manner In which It and Its employees perform the work, and In all respects the CONTRACTOR's reiatlcinshlp and the relationship of Its employees to the COUNTY shall be that,of an Independent Contractor and not as employees or agents of the COUNTY. 
B. The CONTRACTOR does not have the power or authority to bind the COUNTY In any promise, agreement or representation other than speclflcally provided for In this Contract. 
ARTICLE 18 -CONTINGENT FEES 

The CONTRACTOR warrants that It has not employed or retained any company or person, other than a bona fide employee working solely for the CONTRACTOR to solicit or secure this Contract and that It has not' paid or agreed to pay any person, company, corporation, lndlvldual, or firm, other tl:ian a bona fide employee working solely for the CONTRACTOR, any fee, commission, percentage, gift, or any other consideration contingent upon or resulting fr.om the award or making of this Contract. 

ARTICLE 19 • ACCESS AND AUDITS . 

The CONTRACTOR shall maintain, In ·Palm Beach County, Florida, adequate records related to all charges, expenses, and costs Incurred In estimating and performing the work for at least three (3) years after completion or' termination of thls Contract. The COUNTY and Palm Tran, Inc., or any of their authorized representatives shall have access· to any books, records, papers and documents which are related, In any manner, to this Contract for the purpose of p~rformlng audits, examinations, or obtaining. excerpts and transcriptions. CONTRACTOR shall maintain such records at the CONTRACTOR's place of business In Palm Beach County, Florida. 
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ARTfCCl:20 -·NONOTSCRJMINATION 

The ~qNTRACTOR warrants and represents that all of Its employees are treated equaHy during employment without regard to -race, color, religion, dlsablllty, sex, age, national origin, ancestry, marital atatus, or sexual orientation. · · 
AR,TICLE 21 • ENFORCEMENT COSTS I 

. 
. If any legal action or other proce~dlng Is brought for the enforcement of this Contract, or because of ~n alleged dispute, breach, default or misrepresentation In connection with any provisions of this Contract, the successful or prevailing party or parties shall be entltl_ed to recover reasonable attorney's fees, court costs and all expenses (Including taxes) even If not tE\Xable as court costs (Including, without /Imitation, all such fees, costs and expenses Incident to appeals), Incurred In that action or proceeding, In addition to any other relief to which such party or parties may be entitled. 

· 

ARTICLE: 22 - COMPLIANCE WITH LAW. RULES AND REGULATIONS 
The CONTRACTOR hereby represents and warrants that It has and wlll continue to maintain all licenses and approvals required to conduct Its business, and that It wlll at all times conduct Its business activities In a reputable manner. Proof of such licenses and approvals shall be submitted to the COUNTY's representative upon request. Contractor shall also comply with all ordinances, -law~, rules and regulations applicable to Its perfonnance of this Contract Including but not llmlted to the reg1,llatlons sat forth In 49 C.F.R. Parts 40 and 655, as they may be amended or replaced, form time to time. 

ARTICLE 23 • SEYERABILITY 

If any term or provision of this Contract or the appllcatlon thereof to any person or circumstances shall, to any extent, be held Invalid or unenforceable, the remainder of this Contract or the appllcatlon of Its terms or provision, to persons or c/rcur:nstances other than those as to which It Is . held Invalid or unenforceable, shall not be affected and every other tenn and provision of this Contract shall be deemed valld and enforceable to the extent permitted by law. 

ARTICLE 24 • PUBLIC ENTITY CRl~ES 

As provided In Sections 287.132 and 287.133 Florida Statutes, by entering Into this Contract or perfonnlng any work In furtherance hereof,· the CONTRACTOR certifies that it, Its affiliates, suppliers, subcontractors and Contractors who wlll perform hereunder, have not been placed on the convicted vendor fist maintained by the State of Florida Department of Management Services within the 36 months l{llmedlately preceding the date hereof. This notice Is required by F.S. 287.133(3)(a). 

ARTICLE 25 • MODIFICATIONS OF WORK 

A. The COUNTY reserves the right to make changes In Scope of Work, Including alteratlons, reductions therein or additions thereto. Upon receipt by the CONTRACTOR of the COUNTY's notification .of a contemplated change, the CONTRACTOR shall, In wrlt/ng: (1) 
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. . 
pro"Vlaa · 1:i-·crntalleo es11mate fciFffie Increase or i:lecrease In cost due to the contemplafed · chang·e, (2) notify the COUNTY of any estimated change· In the completion -date, and (3) advl11~ the COUNTY If the contemplated change shall effect the CONTRACTOR's ablllty to meet the completion dates or schedules of this Contract. The parties agree to negotiate In good faith changes In the guarantee that may occur. 

B. If the COUNTY so Instructs In writing, the CONTRACTOR shall suspend work on that portion of the Scope of Work affected by a contemplated change, pending the COUNTY's decision to proceed with the change, 

C. If the COUNTY elects to make the change, the COUNTY shall Initiate a Contract Amendment and the CONTRACTOR shall not commence work on any such change until such written amendment Is signed by the CONTRACTOR and approved and executed by ~e Board of County Commissioners for Palm Beach County. 

ARTICLE 26 • WARRANTY OF SERVICES 

A. The CONTRACTOR warrants that the services shall be provided by skl!led and trained personnel, meet/ng or exceeding all ~equlrements of the Contract, and that they wlll perform to at least the minimum standards established Including but not limited· to any requirements set forth In 49 C.F.R. Parts 40 and 655, and that the equipment used wlll meef and be nJalntalned to 911 requirements and specifications of the Contract. The CONTRACTOR shall promptly,· upon notification fr9m Pain, Tran, replace any personnel and repair or replace any equipment which does · not conform with the requirements of · the contract. The CONTRACTOR further warrants that It shall provide and maintain In service sufficient equipment and personnel to maintain the levels of service and Ume frames set forth In the Contract. 

B. If the CONTRACTOR Is required to correct Its performance, It shall be at no cost to the COUNTY, and any work corrected by the CONTRACTOR shall be subject to this Article to the same _extent as work lnlUally performed. If the CONTRACTOR falls or refuses to correct the COUNTY may, by contract or otherwise, correct cir replace with similar services and charge to the CONTRACTOR the cost occasioned to the COUNTY thereby. 
ARTICLE 27 • INSPECTION OF SERVICES 

A CONTRACTOR shall provide and maintain an Inspection -system acceptable to the . COUNTY covering the services under this Contract. Complete records of all work performed by the CONTRACTOR shall be maintained and made available fo the COUNTY during all hours when CONTRACTOR Is performing work under the Contract and without prior notice from COUNTY. 
8. COUN'TY hl3s the right to review all records and to Inspect and test all services called for by the Contract, to the extent practicable at all- times and places during the term of the Contract. The COUN'TY shall perform Inspections and tests In a manner that will not unduly tjel~y the work. 

· 
C. If any of the services do not conform with Contract requirements, the COUNTY may require 
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s • 

· the CONTRACTOR ID perform the aervlcas again In conformity With Cornnlct raqulrementa, at no lnallaS8 In Iha contract amount. When the defects In IMlMC88 cannot be corrected, the COUNTY may; · 

1. Require the CONTRACTOR to lake neceasaiy action to 8ll8Ure that perfonnance conf'orms to Contract requlramenta. 1 
2. Reduce the Contract price to reflect Iha raduceil value of the services perfonned, or axarclse any other remedies available lo lhe COUNTY under 1t11s·eon1rac1 or by law, lnclUdlllg 1BrmlnaUon for breach. 

D. If Iha CONTRACTOR falls to promptly CO/'ract the seNlcea again or 1D lake neaesaary ~ , 1o llll8\.lra Mura pertormance In confcrrnlty With Iha Contract's requirements, the COUNlY may. 

1. By contract or olhacwlsa, perform 1he services and charge to the CONTRACTOR any cost Incurred by Iha COUNTY lhat Is dlraclly related 1o the performance of such service. 

2. Or axercl8e any other remedies available lo Iha COUNlY under this Conlract or by law, Including lsmllnaUoo of Iha conlract for default. 

ARTICLE 28:: JNQEAN[[E gUANDJX 
A. This Is a requirements contract for the aervlcea specified, and affeclMI for the period stated In this Contract. The quantities ot services spectffed In Iha Schedl.lle ot llsrns and Prices are eatlmalea only and are not pun;haaed by thla Contract. Except as 1h18 Contract may othelWl&e expresaly provide, If Palm Tran's raqulrament& do not rasult In orders In the quanUl!sa dBIIQ'lbed as "a&tlmalad," that fact shall not conslltuta the basis for an equltsble pc-fee adjustment. 

B. Dellvury or performance shaU be made only as authorized by ord11111 Issued In accordance wllh 1hls Contract. Toe Contrador shall furnish to the CQunty, when and If ordered the servlcea apeclfle(,I. up lo and Including lhe quantity designated In !he qJ>otract. 
C. Ela::apt as this conlract may otherwise provide Palm Tran wlU order from the Contrador all Iha services needed by Palm Tran; provided, however, 1hat nothing conlalned heraln or In · this Contract shall prevent the County from enlsring Imo other 110r1tracts or from orderlng 88IVlces from any other provider, tor quantllles In excesa of tt\088 described In Exhibit •s• or, If the County determines In Its lillla dl&c;reUon that the needs cf Its public traoslt aystem may be, beUar met by another third party. 

ARTICLJ! 29 • PBVG£m WQRKPLACE 
The Contrador certifies and agrees that, wfth respect 1o Iha Contractor and all employees of 1ha Contracla" ID be ~ In lhe performance of this Conlract. It has or will eslabllllh and Implement. prior 1o performance of this comract, a drug-free workplace program 1hat compiles with toe prov!$1ons of the Florida Drug-Free Workplace lv::t. . I 
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ARTICLE 30 • ·CERTIFICATIONS, ·LICENSES -AND PERMITS: It Is the responslblllty of the Contractor to submit, prior to commencement of work, a current Occupational License for Palm Beach County and all permits required to complete this contractual service at no additional C!JSt to Palm Tran. A Palm Beach County Occupational llcense Is required unl~ss speclflcally exempted by law. It Is the CQntractor's responslblllty to ensure that all required certff!catlons, licenses and permits are maintained ln force and current throughout the tenn· of the Contract. Fallur~ to meet this requirement shall be considered a breach of contract and Patm Tran may terminate this Contract for default of contract. 

ARTICLE 31 • ENTIRETY OF CONTRACTUAL AGREEMENT 
The COUNTY and the' CONTRACTOR agree that this· Contract sets forth the entire agreement between the parties, and that there are no promises or understandings other than those stated herein. None of the provisions; terms and conditions contained In this Contract may be added to, modified, superseded or otherwise altered, except by written Instrument executed by the parties hereto In accordance With Artlcle 25 - Modlflcatlons of Work. 
AflTICLE 32 - NOTICE 

All notices required In this Contract shall be sent by certified mall, return receipt requested, and If sent to the COUNTY's representative shall be malled to: 

As to the COUNTY: 
Palm Tran, Inc. 
Attn: Executive Director 
3201 Electronics Way 
W,est Palm Beach, Florida 33407 

~nd If sent to the Contractor's representative shall be malled to: 
WTC Backgrounds & Drug Testing, Inc 
Attn: Lisa C. King, President 
2260 Palm Beach lakes Blvd.# 216 
West Palm Beach, Fl 33409 

Either party may change Its address upon written ·notification of the change to the other part¥ 
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:~4uL 
Signature 

/11 //71.. c_ Mo m // c.3-,... 
Print or Typ·e Name 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

"nty Attorney 

Bya244v)L!:L~ 
Addle L. Greene, Chairperson 

Lisa C. King 
Print or Type Name 

President 
·11t1a 

s 
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E~HIBIT A 
SCOPE OF WORK/SERVICES 

1. General 

A. . The Contrac;tor shall provide all resources necessary, Including bl:lt not limited to 
manpower, facllltles, equipment and supplies to: (-1) collect urine specimens, (2) administer alcohol 
breath testing (3} conduct laboratory analysis on· urine specimens under controlled conditions for . 
the detection of drugs; (4) provide alcohol concentration testing; (5) provide Information and 
reports; (6) provide a Medical Review Officer (MRO) who shall possess the requisite qualiflcatJons 
and shall and satisfy the "qualification• requirements of 49 C.F.R. Part 40; who shall perform the 
services of an MRO as described in 49 C.F.R. Part 40; and who shall as$lst with the preparation of 
and participate In any administrative, legal or equitable proceeding; related In any manner 
whatsoever, to the services provided under this Contract; and (7) employ or have available a 
forensic toxlcologlst who can be called on when specific consultation or testimony In an 
administrative qr judicial proceeding Is required by the COUNTY. All services provided hereunder 
shall be In conformance with \he U.S. DOT and FTA rules and regulations as set forth in 49 CFR 
Parts 40 and 655 as they may be amended from time to time and shall be provided In such a 
manner so as to ensure the County's and Palm Tran's compliance with such rules and regulations. 

B. All laboratory analyses procedures, quality assurance and quality control, protection 
of employe·e and applicant for employment records, lndlvidual access ta test and laboratory 
certification results, and chain of custody format shall conform, In all respects, to the requirements 
described In 49 CFR (Code of Federal Regulations), Parts 40 and 655 and any amendments 

· thereto which may be Issued from-time to time. . · · 

2. Definitions 

As used In this contract, the followlng terms shall have the following meanings: 

A. "Authorized Personnel" are those Individuals determined by the laboratory to have a 
need for access to areas used for the receiving, testing and storage of urine specimens This 
definition shall Include laboratory supervisors with the authority to sign for and take control of 1,I1ine 
specimens through the use of chain of custody format. 

B. "Chain of Custody" refers to the methodology of tracking specified materials and/or 
substances for the purpose of maintaining control and accountability from Initial collectlon to final. 
disposition for all such materials and/or substances and pro.cedures to account for such 
speclmen(s) at eac~ stage In the handling, testing, storing of specimens and reporting test results 
(I.e., procedures used by the Contractor to maintain cantrol·and accountability from the receipt of 
urine speclm~ns until testing Is completed, results reported and whlle specimens are In storage). 

C. "Confirming testing• Is a second procedure (test) used to confirm the presence of a 
specific drug or metabolite. Gas chromatography/mass spectrometry Is the current acceptable 
method. · . . · 

. D. "Medical Review Officer" Is the Individual responsible for receiving laboratory results 
generated from the laboratory for the purpose of carrying out Palm Tran's Drug Free Workplace 
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Program and performing the responslbllltles of an MRO under 49 C.F.R. Part 40. The MRO shall be either an employee or Independent contractor of the CONTRACTOR, but subject to approval of the County and shall be a licensed physician with knowledge of substance abuse disorders and who shall hav!;! the appropriate medical training to Interpret and evaluate all confirmed positive test results together with the Individual's medlcal history and any othE;Jr relevant blomedlcal Information. The Contractor's ralatlonshlp with the MRO shall not create a conflict of lntere9t or the appearance of a conflict of Interest as described under 49 C.F.R. section 40: 125 · 
E. "Screening Test" shall, In drug testing, be a sensitive, rap.Id and Inexpensive Immunoassay screen to eliminate "true negative" urine specimens from further analysis. Alcohol testing Is an anaJytlc procedure to determine whether an employee may have a prohibited concentration of alcohol In a breath specimen. 

F. "Laboratort Is the physical facility where specimens are received, Inspected, numbered, screened, tested, confirmed and stored. 

G. ·sample run" Is an analytical run utilizing . a .group of specimens consisting of standards, quality control specimens and unknowns which are processed and measured sequentially or slmultaneously under a standard set of conditions. The analytical run Is designed In such a way that quallty control specimens can be related to a defined group or unknown ~ecime~. · 

H. A "specimen" Is a sample of human urine to ba confined In a shatter-resistant, sealed and marked container. 

I. A ·specimen Bottle" Is a bottle that, after being labeled and sealed according to the procedures ls used to transmit a urine sample to the laboratory. 

3. Facllltles 

A. Collection site services shall Include collection of a spilt urine sample and evldentlal breath testing by a certified Breath Alcohol Technician. Mer-hour, weekend and holiday accesslbllfty must be available. The collection process shall be conducted In such a manner as to protect Individual dignity, privacy and confldentlallty throughout the process. 

B. The Contractor shall provide a faclllty(les), approved in aqvance by the COUNTY, for conducting laboratory analyses of urine specimens collected from applicants and employees of Palm Tran. The faclllty(les) must comply with applicable provisions of State of Florida and Feder~I licensing requirements. The Contractor must have the faclllty and capability of pl:)rformlng screening and confirming tests for alcohol and each drug or metabolite. Fixed collection sites should be located within 45 minutes of the Palm Tran work sites. Mobile collection sites are authorized. 

C. The Contractor shall have the capability to accomm~date at least twenty (20) people for testing at short notice on the same day at each or any of the Contractor's facilities. Testing shall be provided on a regular service schedule of Monday through Friday, five days per week, for a minimum of eight hours between 8 am and 5 pm. Additionally, post accident and reasonable suspicion testing should be available on a 24-hour basis as appropriate. 
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D. . PALM TRAN reserves the right to evaluate the Contractor's facllltles to detenn!ne capablll~les to meet the requirements of this Scope of Service. · 

E. Tlie Contractor wlll have the capablllty to ·perform on site speclme_n collection and BAT testing. The Contractor must be able to proylde this testing within two ho·urs of notification. 
4. Coordination with Medical Review Officer. 

The Contractor shall be required to coordinate with the Contractor's Medical Revl~w Officer provided under this contract. 

5. Chain of Custody Forms 

A. The Contractor shall utlllze U.S. DOT approved chain of custody forms In conformance with the requirements of 49 CFR Part 40 for tf;le purpose· of maintaining control and accounµiblllty from Initial collection to final disposal of all specimens In conformity with the requirements of 49 CFR part 40. The Drug Custody and Control Form may Include addltlonal lnformatlon required for billing or other legltlmate purposes 

B. The Contractor's personnel shall utilize said chain of custody forms for the purpose of maintaining ·control and accountability of specimens collected and tested In conformance with the requirements of 49 CFR Part 40. 

6. Analyses 

A. Under controlled conditions, the Contractor shall conduct analyses of urine specimens using methods of analysis which. will permit the MRO to determine that a present employee or an appllcant for employment does or does not have traces of drug dependency or Illegal drug use at the levels specified elsewhere herein. 

B. Analysis shall be perforn,ed by technicians who have prior experience In tlie areas of forensic drug detection and are under the direct supervision of a graduate chemist and/or licensed toxicologist. Technicians must also be llcensed and/or accredited by the State of Florida or the Federal government. . 

7. Urine_ Analysis and Alcohol Breath Testing 

A. Methods for urine analyses shall be composed of two (2) phases: (a) applicant for employment and present employees wlll be screened using the Enzyme Immunoassay Test (hereinafter refer.red to as ·EMIT"}; and (b) all posltfve screening results shall be confirmed by using gas .chromatography/mass spectrometry (hereinafter referred to as •Ge/MS"). GCflv:1S Is the only authorized confirmation method for cocaine, marijuana, opiates, amphetamines, and phencyclldlne. 
· 

B. The Initial and any nec~ssary confirmatory testing will be conducted In accordance with 49 CFR Part 40. All testing must meet commonly accepted analytical standards. For all confirmation tests results, quantitative values shall be reported. The Initial test shall use an Immunoassay which meets the requirements of the Food and Drug Administration for commercial 
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distribution. The following lnftial cutoff levels shall be used to determine whether they are negative for these five drugs or classes of drugs (lnltlal cutoff levels are represented In ng/ml): 1) Marijuana-50; 2} Cocaine metabolltes-300; . 3) Opiate metabolltes-300; 4) Free morphlna.25; 5) Phencyclldlne-25; 6) Amphetamlnes-1,000. These cutoff levels are subject to change by the Department of Health and Human Services as advances In technology or other considerations warrant ldentlflcatlon of these substances at other concentrations. All specimens Identified as positive In the lnltlal test shall be confirmed using GC/MS techniques at the cutoff levels listed In this paragraph for eac!J drug. All confirmations shall be by.quantitative analysis. Concentrations that exceed the.llne·ar region of the standard curve shall be documented In the.laboratory record as -greater than highest standard curve value"(conflrmatory test cutoff levels are represented In ng/ml): 1) Marijuana metabolites (Deita-9-tetrahydrocannabinol-9-carboxyllc acld)-15 ; 2) Cocaine metabolites (Benzoylecgonlne)-150; 3) Opiates (Morphine, Codelne)-300; 4) Phencycildlne-25; 5) Amphetamines (Amphetamine, Methamphetamlne [specimen must also contain amphetamine at a concentration greater than or equal to 200ng/ml])-500. These cutoff levels are subject to change by the Department of Health and Human Services as advances In technology or other. considerations warrant Identification of thase substances at other concentrations. 

C. Test for alcohol concentration will be conducted utlllzlng a National Highway Traffic Safety Administration approved evfdentlal breath testing device .operated by a trained Breath Alcohol Technician In accordance with the requirements of 49 CFR Part 40 .. ff the Initial test Indicates an alcohol concentration of 0.02 or gr~ater, a second test providing quantitative data of alcohol concentration will be performed to confirm the results of the Initial test. 
D. Chain of 'custody controls· shall be strictly enforced during confirmation testing. Authorized confirmation technicians shall sign chain of custody forms and be responsible for each urine specimen to be taste<;!. The Contractor shall Include sufficient safeguards to ensure that unauthorized Contractor personnel are prevented from gaining access to ·the ,confirmation laboratory. 

E. Every sample run for lnltl~I and confirmation testing shall contain at least ten (10) percent known standards and quality control samples. The known standards shall be the fl,:st specimens processed In each run. After acceptable values are obtained for the known standards, those values will be used to calculate sample .data. Implementation of procedures to ensure the carryover does not contaminate the testing of an Individual's specimen shall be documented. Known and blind quality control samples, prepared from spiked urine samples of determined concentration shall be Included In the run and w/11 appear as normal samples to laboratory personnel. Each run must Include at least two ·(2) blind control samples (one po.sltlve and one negative) per two hundred (200) specimens. A minimum of two hundred and fifty (250) blind samples per quarter should be submitted for testing. · · 
F. Approximately 500 employees will be subject to random drug testing each year. Tests are estimated as follows: 

• Random Testing Approximately 250 te.sts per year • Pre-employment Approximately 100 tests per year • Reasonable Suspicion Approximately 5 tests per year • Post accident Approximately 20 tests per year • Return to Duty Approximately 2 tests per year 

17 



• Follow-up Approximately 4 tests per yea.r 
• Alcohol Tests Approximately 50 tests per year 

8. Storage 

A. The Contractor shall maintain short-tenn and long-term storage facllltles (I.e., freezers). Storage facllltles shall be equipped with secure locks. Emergency power equipment shall be available In case of prolonged power fallure. Access to these facilities shall be limited to authorized personnel only. 

B. Sp!3clmens that do not receive an Initial testing within seven (7) calendar days of arrival at the laboratory facility shall be placed In secure, refrigeration units. Temperatures shall not exceed six (6) degrees centigrade. 

C. The Contractor shall retain specimens that test positive In long-tenn frozen storage , (I.e., In a locked refrigerated unit minus 20 degrees Centigrade or less) for three hundred sixty-five (365) days from the Contractor's receipt of the specimen. The Contractor as Informed by the County may be required to store specimens related to an administrative proceeding or lltlgatlon In ex~s of the above period. Records of negative results need not be retained. · 
9. Transportation of Specimens 

A. The Contractor shall develop a procedure for transporting specimens to the laboratory for testing. The Contractor shall bear all co~ts for transportation and shall provide all required packing materials and special containers required for the safe movement of specimens to the laboratory faclllty. The Contractor shall be responsible for laboratory specimens from the point of collect!on through disposal of the specimens. 

. B. Specimens may be transported by uslng the United States Postal Service, commerclal air freight, air express, or hand carrll;!d. It will not be necessary to send specimens by registered mall. Whatever the method, the Contractor must arrange for the transportation to the laboratory specimens to .the laboratory facility to meet all required testing and reportlng timellnes and In such a way as to ensure specimens are received undamaged In transit. The method of transportation wlll be such that specimens will be received within 24 hours of the end of the day tlie specimen was taken. 

10. Expert Witness Testimony 

When required, the Contractor will provide professional consultation seIYlces and expert wltne~s testimony for the County In any administrative and/or Judicial proceedings for which such services are requested concerning any drug and alcohol test and the veracity of any analysis perfl;)nned. · 
11', Quality Control checks 

Quality control checks must be perfonned and the results furnished to the County upon request. All specimens tested shall be "split" and each tested Independently to ensure proper control of testl ng procedures. 
· 
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12. Reportlng Tlmellnes 

A. Post-Incident and ·post-accident test results (I.e., screening and confirmation, and 
reporting to the MRO) must be completed within forty-eight {48) hours of the Contractor's receipt of 
the specimen. · 

8. In all other cases test results shall be. received by the MRO no later than three (3) 
work days from the Contractor's receipt of the specimen. 

13. Receiving/Accession Area 

A. The receiving/accession area of the laboratory must be secure at all times. No 
unauthorized personnel shall be permitted to have access to the.receiving/accession areas. 

8. If any specimen becomes Jost, misplaced, or Is Improperly delivered, the Contractor 
shall notify Palm Tran within ·twenty-four (24) hours of the discovery. If a package of the_ 
specimens Is received and the outer wrapping Is found to be damaged, the laboratory shall note 
and describe this damage on the chain of custody form. 

C. Specimens shall : not · leave the presence and control of authorized 
receiving/accession personnel until the specimens are released to testing personnel or placed In 
temporary refrigerated storage. Upon receipt, personnel In the receiving/accession area(s) shall 
examine the outer wrappings and contents of every specimen for signs of.tampering. 

D. The Contractor shall compare Information In specimen bottles with that on the chain 
of custody forms. Any discrepancies shall be properly noted and described. Any direct evidence 
of tampering shall be reported to the County within twenty-four (24) hours of the discovery and 
shall be noted on the chain of custody form. 

14. Reporting 

• A. Test results shall be transmitted by registered mall or other secure means, such as 
on-line Laboratory Data System to the MRO .. All transportation costs shall be borne by the 
Contractor. Appropriate safeguards must be adopted to ensure cqnfidentlallty of records by 
limiting access to _only authorized Contractor personnel. Facsimile transmissions are not 
authorized for transmission of test results. 

8. All drug / alcohol test results shall be forwarded to PALM TRAN Program 
Administrator or deslgnee on a dally basis via a Contractor-provided confidential Fax machine or 
allow onllne access to results. 

C. The Contractor shall ensure that all drug/ alcohol tests have a maximum of 48 hours . 
turn~around time for test results. Timetables for other laboratory test results will be determined by 
the program administrator for PALM TRAN. The Contractor shall have avallable confidential 
couriers to expedite the dellvery of tests results, If necessary. . 
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15. Security 

All locks, doors, walls, storage facilltles, testing laboratories and buildings must be resistant to 
unauthorized entry, tampering and compromise. Keyed locks must be tamper-proof and all cipher 
locks should be subject to perf 9dlc combination changes. All testing and storage areas ~hall have 
limited access. In prop~rly established accession, storage and' testing facllltles the construction 
and physical security protection must be designed either to prevent or detect attempted, forced, or 
surreptitious entry. 

16. Supplies 

Test tubes, Chain of Custody Forms, labels, bottles, containers, sealing tape or bags and all other 
assocla~ed supplies, kits and materials shall be furnished by the Contractor at no addltfonal cost to 
the County. 

17. Forensic Toxicologist 

The Contractor must be able to provide Information to assist the MRO -In the review process by 
employing or having available a forensic toxicologist with quallflcatlons commensurate with those 
as outlined In 40 CFR Part 40.27 who can be called on when specific consultation Is required by 
Palm Tran. · 

18. Documentation 

A. Documentation of all aspects of the testing process shall be available to the County 
at all times. This documentation shall be maintained by the· Contractor for at least two (2) years 
from Its Inception and shall Include at a minimum; (a) chain of custody forms, EMIT and GC/MS 
test records, personnel flies on laboratory personnel, quality assurance/quality control records, 
summary reports of test results, performance records on proficiency testing and performance on 
accession Inspections. All such documentation shall be In a secured area. The manner In which 
the records are maintained shall allow retrieval of all Information pertaining to the lndlvldual urine 
specimens. 

B. Records Contract~r shall maintain one (1) year are as follows: 

. • Records of test results less than 0.02 for alcohol 
• Records of verified negative drug test results .. 

C. Records Contractor shall maintain for-two (2) years: 

·• Records related to the collection process, except calibration of evldentlary breath testing 
devices. · 

D. Records Contractor shall maintain for five (5) years 

• Alcohol test results greater than .02 
• Verified positive results 
• Refusals to submit to alcohol and controlled substance tests. 
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• Calibration Data on Evidential Breath Testing Devices (EBT) 
• Substance Abuse Professlonal's eva'iuatlons and referrals. 
• Annual Summary 

19, Judicial Proceedings 
' 

The Contractor shall provide all services and testing In such a manner that all results and reports shall be developed so as to maximize the likelihood that they wlll be credible evidence In any administrative or civil Judicial proce.edlngs. · 

20. Laboratory Personnel 

laboratory personnel shall meet, at minimum; the requirements contained In 49 CFR Part 40.27 and any updates which may be Issued from time to time. 

21. Record Retention 

The Contractor shall maintain records, documents and other flies directly related to the performance of work under this agreement In accordance with 49 CFR Part 40, and accepted professional practice and appropriate accounting procedures which Includes but Is not ll~lted to the following: · . · 

A. Records Contractor shall maintain one (1) year are as follows: 

• Records of test results fess than 0.02 for alcohol 
• Records of verified negative drug test results. 

B. Records Contractor shall maintain for two (2) years: 

• Records related to the collection process, except calibration of evldentlary breath testing devices. · 
• Documents relating to random selection process. 

C. Records Contractor shall maintain for five (5) years 

• Alcohol test results greater than .02 
• Verified positive results 
• Refusals to submit to alcohol and controlled substance tests. 
• Calibration Data on Evidential Breath Testing Devices (EBT) 
• Substance Abuse Professfonal's evaluations and referrals. 
• Annual Summary • 

22. Medical Review Offlce.r (MRO} Quailflcatlons 

A. Credentlals. The MRO niust be a licensed physician (Doctor of Medicine or Osteopathy). If the MRO Is a licensed physician In any U.S., Canadian, or Mexican Jurisdiction and meet the other requirements of this section, he Is authorized to perform MRO services with respeGt to all covered . employees, wherever they are located. For example, if an MRO ls licensed as an M.D. In one state 
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or province in the U.S., Canada, or Mexico, he Is riot llmjted to performing MRO functions In that 
state or province, ·and he may perform MRO functions.for employees In other states or provinces 
without becoming licensed to practice medicine In the other jurf sdlctlons·. 

B. Basic knowledge. The MRO must be knowledgeable In the followlng areas: 

(1) The MRO must be knowledgeable about and have cllnlcal experience In 
oontrolled substances abuse disorders, Including detailed knowledge of alternative medical 
explanations for laboratory confirmed drug test results. 

(2) The MRO must be knowledgeable about Issues relating to adulterated and 
substituted specimens as well as the possible medical causes of specimens having an 
Invalid result. 

(3) The MRO must be knowledgeable about this part, the DOT MRO Guldellnes, and 
the DOT.agency regulations applicable to the employers for whom he evaluates drug test 
results, and he must keep current on i,lny changes to these materials 

' ' 

C. Quallflcatlon training. The MRO must receive qualification training meeting the 
requirements of CFR 49 Part 40. · 

1. ·ouallflcatlon training must provide Instruction on the following subjects: 

2. Collection procedures for urine specimens; 

a. Chain or" custody, reporting, and recordkeeplng; 

b. Interpretation of drug and validity tests results; 

c. The role and responslbllltles of the MRO In the DOT drug testing program. 

23. Medical Review Officer Services 

A. A Medical Review Officer (MRO) Is a licensed physician responsible for receiving 
laboratory results generated by an employer's drug testing program who has knowledge of 
substance abuse disorders and has appropriate medical training to Interpret and evaluate an 
Individual's confirmed positive results. The MRO shall also assist Palm Tran staff regarding the 

· 1nterpretatlon qf test results. 

8. The Medical Review Officer (MRO) shall maintain required data and prepare necessary 
reports In compliance with 49 CFR Parts 40 and 655 and any amendments to those regulation or 
.subsequent regulations regardln·g Federal Transit Administration prevention of alcohol and 
prohibited drug misuse In transit operations rules. 

l • 

C. The MRO shall report and review all test results In accordance with 49 CFR Part 
40.33 
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D. An automated report·wlll be sent via facsimile, modem or telephone. Palm Tran will 
designate a representative and · an alternate responsible for all MRO communications.. The 
representative WIii be responsible for notifying the Individuals. to be tested. Two separate lists wlll 
be generated monthly from an employee master list. The first list will designate employees .to ~e 
drug tested, and the second wlll designate employees to be both drug and alcohol tested. 
Addltlons and deletions to the employee master 11st will be provided to the MRO by Palm Tran by 

. the last day of each month. 

E. All procedures will be conducted consistent with the procedures set forth In 49 CFR 
parts 40 and 655. 49 CFR parts 40 and 655 are Incorporated by reference, copies of which are. In · the possession of both parties. 

F. When required, the MRO w111· serve as ·an exp~rt witness for Palm Tran In 
administrative and/or Judie/a/ proceedings brought by employees and /or applicants for 
employment. Palm Tran may also request the expert witness service of other qualified contractor staff. · . 

24. Specimen Collector Qualifications 

A. Basic Information. Collectors must be knowledgeable about the current "DOT Urine 
Specimen Collectlon Procedures Guidelines," and DOT agency regulatlons applicable to the 
employers for whom you perform collections, and keep current on any changes to these materials. 

8. Qualification training. Collectors must receive qualification training meeting the 
requirements of CFR 49 Part 40. 

25. Palm Tran Drug and Alcohol Administrator's Duties/Responsibilities 

A. Palm Tran wlll generate and maintain the Random Selection List far Random drug and alcohol testlng. · 

B. Palm Tran, when. necessary, wlll provide escorts for personnel requlrlng drug and alcohol testing. 

C. Palm Tran will deyelop and submit the annual MIS report to the Federal Transit Administration. · 

D. Palm Tran will t~ln supervisor personnel In Reasonable Suspicion Evaluation. 

26. Application of 49 C.F.R. Parts 40 and 655 

Contractor acknowledges and agrees that all services shall satisfy and be provided In confonnlty 
wl~h the requirements of 49 C.F.R. Paris 40 and 655. In the event of a conflict between the 
provisions of this Contract and the requirements of 49 C.F.R. Parts 40 and 655, the Contractor 
shall Immediately notify the County of the apparent conflict and shall thereafter perform In · 
accordance with the requirements of 49 C.F.R. Parts 40 and 655, unless the County shall disagree 
with the Contractor or Its employees' Interpretation and direct the Contractor to perform as required 
under this Contract. 
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:1. 'SCHet>ULE OF ITEMS ANI;t PRICES 

lternl DescrlpUon 
' Estimated I 

annual. 
; 
I 

Quantity 
. . . 

1 l Urine coll~ctran and testing during normal 255 business hours , · · zi Urine collectlon, by moblfe collectlon site, and 5 { 

teatln·a durina normal business hours · • 1-j 
3 I AIC6hol breath testing during normal business · 120· . J hours · · · · 
4· ; Alcohol breath testlng by mob/le collection site 5 ; durlno· nor'Tlal.buslness hours · 
5 . I Urtne collectlon and testing after normal ·b.uslness 25 I hours and weekends . · · 
_, 
e I Urine collectlon. by mobile collectlon site; cBnd 5 ·! testing aftlilr normal business hours and 

l weekends ' ~i 
Alcoh9I breath testii:,g after- normal working hours 25 

7 -; I 

c....:-1 and weekends · . 
a l Alcohol braath testlng·by mobile collectlon site 25 after normal worklna hours and weekends 9 . Blind samples 5 10 Exoert wlt11ess testlmonv 10 ~,Total eatlmated annual amount .. xxxxxx --1 

Nomi al busJness;holirs are ·defined as: 8:00 a.m. through ·s:00 p.rn . 

.NAM~(PRJN1j: psa a. King 

_rrruj:: President· 

. •' 

COMPANY: WTC Baok~rounds & Drµg Tesfing, INC. ! 
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-ear 

eei. 

ea1. 

eai ·: 
hr 1 : 

M>il 

ATTACHMENT_;L __ 
Page «QL.f of .....ad-.,_g __ 

Unit Extended 
Prloo .Amount 

35.00 8 q::,i:; 00 

35.00 175.00 

25.00 .3,000.00 

25·. 00 ·125.00 

135.0D 325.00 

: '• 
135.0D .675.00 

' 
125.0l 3,125.0 

125 :.o D. 3 r 125~ o 
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-- -- --A....__, 
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AOOitlESS: ~260 Balni Beach Lakes Blvd, IJ216r WPB,. FL 33409 . • I • 

TELEfH<;>NE _No •. "':". ~q.:i.-J!-!.~~~+----­
. SJGN~TURE:_,loL-L~~~':ij;::.~;t.;u:\----
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