Agenda ltem No.: 3AA2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: March 6, 2012 [XI Consent []1] Regular
[1] Ordinance [] Public Hearing
Department: Palm Tran
Submitted By: Palm Tran
Submitted for: Palm Tran

l. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: The Third Amendment to the Contract
with WTC Backgrounds & Drug Testing, Inc. (WTC), (R-2007-0712) to extend the Contract for two
(2) additional years. WTC provides professional medical consultation, specimen collection and
laboratory and Medical Review Officer (MRO) services for Palm Tran's drug free workplace program
in an amount not to exceed $21,000.00 per year.

Summary: The contractor provides, on an as needed basis, specimen collection, alcohol breath
testing, specimen analysis, and MRO services. The initial Contract was for three (3) years, with two
(2) one-year options to renew. Both options have been exercised and we desire to extend the
Contract for an additional two (2) years upon the same terms and conditions other than the Unit
pricing for the testing services, which have remained the same for the past five (5) years, which will
be increased by five percent (5%), effective May 1, 2012. Countywide (DR)

Background and Justification: The purchase of these particular medical related services is
exempt from Palm Beach County’s Purchasing Ordinance. Therefore, Palm Tran issued RFP 07-
001-PT on January 29, 2007. The proposal availability was advertised in the Palm Beach Post, on
Palm Tran's WEB site and posted in a public place. Three (3) proposals were received prior to the
closing date of February 3, 2007. All three proposals were reviewed and independently evaluated
on March 21, 2007. The selection committee unanimously selected WTC Background and Drug
Testing, Inc.

WTC has constantly demonstrated the requisite experience and capacity in performing the services
and staff desires to extend the Contract to continue performance through April 2014. It is
anticipated that a Request for Proposal will be initiated for continuing these services upon
conclusion of this contract.

Attachments:
1. Third Amendment to Contract R-2007-0712 between Palm Beach County and WTC
Backgrounds & Drug Testing, Inc. — 3 copies
2. Contract R-2007-0712 between Palm Beach County and WTC and Amendments thereto.
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Il. FISCAL IMPACT ANALYSIS

_A. Five Year Summary of Fiscal Im1pgct:
Fiscal Years 2012 | 2013 - 2014 2015 2006
Capital Expenditures
Operating Costs $8,750 $21,000 $12,250
External Revenues
Program Income
(County)
In-Kind Match
(County)
 NET FISCAL IMPACT $8,750 $21,000 $12,250
# ADDITIONAL FTE
POSITIONS -0- -0- -0-
(Cumulative) B
Is Item Included In Current Budget? Yes X _ No
Budget Account No.: Fund 1340 Dep’t. 540 _ Unit 5003 Object 3101
Program
B. Recommended Sources of Funds/Summary of Fiscal Impact:
C. Departmental Fiscal Review: % M -
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(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.)
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AMENDMENT 3 TO CONTRACT FOR DRUG TESTING SERVICES

THIS THIRD AMENDMENT, dated , 2012, to Contract dated May 1, 2007, by
and between Palm Beach County, a political subdivision of the State of Florida, by and through its Board
of Commissioners, hereinafter referred to as the COUNTY and WTC Backgrounds & Drug Testing, Inc., a
Florida Corporation authorized to do business in the State of Florida, whose principal offices are located
at 2260 Palm Beach Lakes Blvd., West Palm Beach Fl. 33409, hereinafter referred to as the
CONTRACTOR. ‘

WHEREAS, the parties have entered in the Contract of May 1, 2007 (R2007 0712) in which the
COUNTY was granted an option to extend the Contract for 2 one year periods, and ;

WHEREAS . the parties have extended the contract by amendments 1 and 2 through April 30,
2012; ~

WHEREAS, the COUNTY now desires to extend the Contract for two (2) additional years through
Aprif 30, 2014,

NOW THEREFORE, in consideration of the mutual covenant and agreements expressed herein
the parties agree as follows:

1. ARTICLE 2- SCHEDULE Paragraph Ais revised to read as follows:

“The CONTRACTOR shall commence services on May 1, 2007, and provide services for a term of
seven (7) years ending April 30, 2014.” ‘

2. Effective as of May 1, 2012 the Exhibit B “Schedule of Items and Pricing” is replaced by Exhibit B-
1 dated May 1,2012, attached hereto and incorporated herein, which shall be used for all
invoices and payments for services provided May 1, 2012 and subsequent.

3. Article 20. NONDISCRIMINATION is hereby revised to read:

“The CONSULTANT warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity and expression.”

4, The CONSULTANTS address to which notices are to be addressed in Article 32 is revised to
“1897 Palm Beach Lakes Boulevard #222 West Palm Beach, Fl. 33409-3411"

5. Except as specifically modified above all other terms and conditions of the Contract, as
previously amended, are hereby confirmed and remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment #3 on the year and date first written
above. ‘

ATTEST: PALM BEACH COUNTY, FLORIDA BY
Sharon R. Bock, Clerk and Comptroller ITS BOARD OF COUNTY COMMISSIONERS
By: By

Chair
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Title: President
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Approved as to form and Legal Sufficiency Approved as to Terms and Conditions




/
EXHIBIT “B-1" effective May 1, 2012 :TT"C%MENT —
SCHEDULE OF ITEMS AND PRICES "age of _-

Iltem | Description Estimated Unit Unit
Annual Price
Quantity

1 Urine collection and testing during normal business hours 255 __EA 36.75

2 Urine collection, by mobile collection site, and testing during 5 EA | 36.75
normal business hours

3 Alcohol breath testing during normal business hours 120 EA | 26.25

4 Alcohol breath testing by mobile collection site during normal 5 EA 26.25
business hours

5 Urine collection and testing after normal business hours and 25 EA | 136.75
weekends

6 Urine collection, by mobile collection site, and testing after 5 EA | 136.75
normal business hours and weekends

7 Alcohol breath testing after normal working hours and 25 EA | 126.25
weekends

8 Alcohol breath testing by mobile collection site after normal 25 EA |126.25
working hours and weekends

9 Blind samples 5 EA 36.75

10 | Expert witness testimony ‘ 10 HR 50.00
Total estimated annual amount XXXXXXX XX

Not to exceed amount for year $21,000
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CONTRACT FOR SERVICES

This Contract ls made as of thisMAY 0 1 200Hay of 2007 by and between Palm Bsach
Caunty, a political subdivision of the State of Florida, by and through Its Board of Commissioners,
herelnafter referred to as- the COUNTY for the benefit of COUNTY's Department of Surface
Transportation (operated by. Palm Tran, Inc.) and WTC Backgrounds & Drug Testing, Inc.,
a Florlda corporation authorized to do business in.the State of Florida, whose principal officas are’
located at 2260 Pajm Beach Lakes- Blvd, West Palm Beach, FL 33409
and whose FEI#1s 20-0404211 » herelnafter referred to as the CONT RACTOR.

In consideration of the. mutual promises contalned hereln, the COUNTY and the CONTRACTOR
agree as follows: .

ARTICLE 1 - SERVICES

A.  The CONTRACTOR's responsibllity under this Contract Is to provide professional madical, -
cansultation, specimen collsction sltes and laboratory and Medical Review Officer services
In the area of drug and alcohal testing for Paim Tran employess, In accordance with and
fully satisfles In all respects the requirements of 49 CFR Parts 40, and 855, and Palm Tran's
Drug-Free Workplace Policy and Procedures, Random, pre-employment, return to duty,
post-accldent/incident, reasonable suspiclon and follow-up random festing and evaluation
services shall be provided, and shall include, but not be limited to the collection of

" speclmens, alcohol breath testing, analytical urina drug testing by a Department of Health
and Human Services certified laboratory, submission of results to a Medical Review Offlcer
(MRO) who shall evaluate and report the resuits, and breath testing for alcohol: These
services are futther described In the Scape of Services attached hereto as Exhibit "A* which
Is Incorporated into and made a part of this Contract. CONTRACTOR shall also provide
professlonal medical and consultation (,e. MRO) services, and recslve, interpret, and
evaluate laboratory urinalysls reports and alcohol breath testing results, advise the
COUNTY as to posltive/negative findings. ,

B.  The Contractar's proposal Is aftached hersto as Exhlbit “C" and Incorporated hereln to
becoms part of this Contract. Any confilct between the Contractor's propasal and this
Contract.shall be resolved by gliving precedent first to the Contract minus the Exhibits; then
ta the Contract and Exhibits “A” and *B" and finally to the Contract and Exhiblts *A” *B" and
ICI. .

C.  The COUNTY's representative/lalson during the performance of this Contract shall be Palm
Tran's Executive Director, whosa telephone number Is (561) 841-4200

D. The CONTRACTOR's representative/llaison during the performance of this Contract shall
be Lisa C. King, President, whoss telephone number is §561) 655-4301. :

ARTICLE 2 -SCHEDULE.

A.  The CONTRACTOR shall commence services on May 1, 2007, and provide services for a
term of three (3) years ending April 31, 2010. CONTRAGTOR hereby grants to COUNTY
the option to renew this Contract for two (2) addltional one (1) year periods, af the same

1
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* price, terms and conditions, which County may exercisa by notifylng CONTRACTOR of Its
intent to renew no less than sixty (60) days prior to the explration of the then effective term
of the Contract. .

" ARTICLE 3 - PAYMENTS TO CONTRACTOR

A.  The total amount to be pald by the COUNTY under this Contract for all services and
materials shall not exceed a total Contract amount of Twenty-One Thousand Ddllars
(¥ 21,000.00) per year. The CONTRACTOR shall notify the COUNTY's representative In
writing when 90% of the "not to excsed amount” has been reached. The CONTRACTOR
will blll the COUNTY on a monthly basls, or as othsrwise provided, at the amounts set forth
In Exhibit "B" “Schedule of ltems and Prices® for services rendered toward the completion of
the Scope of Work. Where Incrernental blllings for partially completed items Is permited,
the total billings shall not exceed the estimated percentage of completion as of the billing
date. If additional funds are required to complete the services, Palm Tran may Increase the
total Not to Exceed amount of this Contract,

B. Invoices recelved from the CONTRACTOR pursuant to this Contract will be reviewed and

) approved by the COUNTY's representative, Indicating that services have been rendered In
conformity with the Contract and then will be sent to the Finance Department-for payment.
Invoices will normally be pald within thirty (30) days following the COUNTY representative's
approval. . . -

C. “Flnal Involce: In order for both parties hereln fo close thelr books'and records, the
CONTRACTOR will clearly state "fina Involce” on the CONTRACTOR's fnal /last biliing to
the COUNTY. This certifles that all services have been propedy performed and all charges
and costs have been Involced to COUNTY. Sincs this account will thersupon be closed,

~ any and other further charges If not property Included on this final Invoice are walved by the
CONTRACTOR. ‘

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

A.  Signature of thls Contract by the CONTRACTOR shall also act as the execution of & frufh-
in-negotlation certificate certifying that the wage rates, over-head charges, and other costs
used to determine the compensation pravided for In this Contract are accurate, complete
and current as of the date of the Contract and no higher than those charged the
CONTRACTOR's most favored customer for the same or substantlally simllar service.

B.  The sald rates and costs shall be adjusted to exclude any slgnificant sums should the
COUNTY determine that the rates and costs wers Increased dua ta Inaccurate, incomplete
or noncurrent wage rates or due to Inaccurate representations of fees pald to outside
Contractors. The COUNTY shall exerclse Its rights under this Article 4 within three (3) years
following final payment. -

ARTICLE 5 - TERMINATION

This Contract may be terminated by the CONTRACTOR upon Sixty (60) days prior wrltten notice
to the COUNTY’s representative In the event of substantlal faliure by the COUNTY ta perform In
accordance with the terms of this Contract through no fault of the CONTRACTOR, it may also be

2
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any anticlpated lost profits an unperformed services or ather damages as a result of COUNTY's
termination of the Contract for convenience. Unless the CONTRACTOR Is In breach of this,
Contract, the CONTRACTOR shall be pald only for services rendered to the COUNTY's

satlsfaction through the date of termination. " After recelpt of a Termination Notice, except as
otherwise directed by the COUNTY, In writing, the CONTRACTOR shali:

A. Stop work on the date and to the extent specified.
B.  Teminate and settle all orders and subcontracts relating to the performance of the
- terminated work. ‘ : A
C. Transfer all work In process, completed work, and other materials related to the
terminated work to the COUNTY, . ,
D.  Continue and complete all parts of the work that have not been terminated.

ARTICLE 6 - PERSONNEL

A. The CONTRACTOR represents that it has, or will secure at its own expense, all necessary
personnel required to perform the services under thls Contract. Such personnsl shall not be
employees of or have any contractual relationshlp with the COUNTY or Paim Tran, Inc:,
and readlly accesslble to Palm Tran's empioyees

B. Al of the services required hereln under shall be performed by the CONTRACTOR or.under -
Its suparvislon, and all personnel engaged In performing the services shall be fully qualifled
and, If required, authorized or permitted under state and local law to perform such services.

C. Any changes or substlitutions in the CONTRACTOR's key personnel, as may be listed in
Exhiblt “C", must be made known to the COUNTY's representative and written approval
must be granted by the COUNTY's representative before sald change or substitution can
become effactive. : L

D. ~ The CONTRACTOR warrants that all professlonal services shall be performed by skilled
and competent personnel to the highest professional standards In the field.

ARTICLE 7 - FEDERAL AND STATE TAX

A. The COUNTY Is exempt from payment of Florida State Sales and Use Taxes. The
COUNTY will slgn an exemption certificate submitted by the CONTRACTOR, The
CONTRACTOR shall not be exempted from paying sales tax to Its suppliers for materals .
used to fulfill contractual obligations with the COUNTY, nor is the CONT RACTOR
-authorized to use the COUNTY's Tax Exemption Number In securing such materials.

B. The CONTRACTOR shall be responsible for the paymenf of Its own and its share of its
C.
ARTICLE 8 - AVAILABILITY OF FUNDS

employees' payroll, payroll taxes, and benefits with respect ta this contract,
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The COUNTY's performance and obligation to pay under this Contract Is contingent upaon an
annual appropriation for Its purpose by the Board of County Commissioners. ‘ ‘

ARTICLE 8 - INSURANCE

A. CONTRACTOR shall, at its sole expense, agree to malntaln in fult force and effact at all
times during the life of this Confract, Insurance coverages énd limits (Including
endorsements), as described herein. CONTRACTOR shall agree to provide the COUNTY
with at least ten-(10) day prior notice of any cancellation, non-renewal or material change to
the Insurance coverages. The requirements contalned hereln, as well as COUNTY’S raview
or acceptance of Insurance maintalned by CONTRACTOR ars not Intended to and shalf not
In any manner limit or quallfy the llabliitles and obligations assumed by CONTRACTOR
under the contract. . ,

Commaercial General Llability CONTRACTOR shall malntaln Commerclal General Llabliity at a
fimit of Hlabllity not less than $500,000 Each Occurrence. Caverage shall not contain any
endorsement excluding Contractual Liability or Cross Liabllity unless granted In"writing by
County’s Risk Management Department. CONTRACTOR shall provide this coverage on a
primary basls. ‘ '

Buslness Automoblle Liabllity CONTRACTOR shall malntain Business Automoblle Liabllity ata -
limit of llability not less than $500,000 Each Accident for all owned, non-ownad and hired
automoblies. In the event CONTRACTOR doesn't own any automoblles, the Business Auta
Liabliity requirement shall be amended aliowing CONTRACTQR to agree to maintain only
Hired & Non-Owned Auto Liabliity. This amended requirement may be satisfled by way of
endorsement to the Commercldl General Liabllity, or separate Business Auto coverage
form. CONTRACTOR shall provide this coverage on a primary basis.

Worker's Compensation [nsurance & Emplovers Llablility CONTRACTOR shall malntain
Worker's Compensation & Employers Liabllity In accordance with Fiorlda Statute Chapter
440. CONTRACTOR shal| provide this coverage on a primary basls. '

Professional Liablilty CONTRACTOR shall maintaln Professlonal Llabllity, or equivalent Errors &
Omissions Llabllity at a limit of liabllity not less than $1,000,000 Each Claim. When a self-
Insured retentlon (SIR) or deductible exceeds $1 0,000, COUNTY reserves the right, but not
the obligation, to review and request a copy of CONTRACTOR'S most recent arinual report
or audited financlal statement. = For policies written on a “Claims-Made™ basis,
CONTRACTOR shall malntaln a Retrosctive Date prior to or equal to the effective date of
this Contract. The Certificate of Insurance praviding evidence of the purchase of this
coverage shall clearly Indicate whether coverage Is provided on an *occurrence” or “clalms -
made” form, If coverage Is provided on a “clalms - made” form the Certlficate of Insurance
must also clearly Indicate the “retroactive date” of coverage. In the event the palicy Is
canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any
other event triggering the right to purchase a Supplement Extended Reporting Period
(SERP) during the Iffe of this Contract, CONTRACTOR shall purchase a SERP with a
minimym reporting perlod not less than 3 years. CONTRACTOR shall provide this
coverage on a primary basls. ’
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Addilonal Insiiréd CONTRACTOR shall 8hdorse’ the COUNTY as an Addltional Insured with a
CG.2026 Additional Insured - Designated Person or Organization endorsement, .or Its
equivalent, to the Commerclal General Liabliity. The Additional Insured endorsement shall
read “Palm Beach County Board of County Commissio ers, 8 Pollfical Subdlvision of the
State lorlda, Its Officers, Employees and Agents.” CONT RACTOR shall provide the
Additlonal Insured endorsements coverage on a primary basls.

- Walver of Subrogation CONTRACTOR hersby walves any and all rights of Subrogation agalnst

_ the County, its officers, employees and agents for each required policy. When requlred by

the Insurer, or should a policy condition not permit an Insured to enter into a pre-oss

agreement to'walve subrogation without an endorsement, then CONTRACTOR shall agree

to netify the Insurer and request the policy be endorsed with a Walver of Transfer of rights of

Recovery Agalnst Others, or Its equivalent. This Walver of Subrogation requirement shall

not apply to any policy, which a condltion to the policy specifically prohibits such an

endorsement, or volds caverage should CONTRACTOR enter Into such an agreement on a
pre-loss basis, .

Certificate(s) of Insurance Prior fo execution of this Contract, CONTRACTOR shall daliver to

) the COUNTY'S representative as Identifiad In Article 32, a Certlficate(s) of Insurance

evidencing that all types and amounts of Insurance coverages required by thls Contract

have been obtalned and are In full force and effect. Such Certificate(s) of Insurance shall

Include a minimum ten (10) day endeavor to notify due to cancsllation or non-renewal of
coverage. The cerfiflcate of Insurance shall be issued to

- Palm Beach County
¢/o Palm Tran .
3201 Electronlcs Way
.West Palm Beach 33407
Umbrella or Excess Llabllity If necessary, CONTRACTOR may satisfy the minimum limits
required above for elther Commerclal General Llablity, Business Auto Llabllity, and
Employer's Liability coverage under Umbrella or Excess Liabliity. The Umbrelia or Excess
Liabliity shall have an Aggregate limit not less than the highest “Each Occurrence” limit for
-, @ither Commerclal General Liabllity, Business Auto Llabllity, or Employer's Liabllity, The
COUNTY shall be specifically endorsed as an "Additional_Insured” on the Umbrella or
Excess Liabllity, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basls. . :

Right to Revlew COUNTY, by and through Its Risk Management Department, In cooperation with
the contracting/monitoring department, resarves the right to review, modify, refect or accept
any required policles of insurancs, Including limits, coverages, or endorsemants, hereln from
time to time throughout the term of this Confract. COUNTY reserves the right, but not the
obligation, to review and reject any Insurer providing coverage becauss of Its paor financial
conditlen or fallure to operate legally.

ARTICLE 10 - HOLD HARMLESS AND INDEMNIFICATION
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A.  To the extent permitted by law, Contractor agrees to pratect, defend, relmburse, save, N
indemnify and hold the County and Palm Tran and thelr respective successars or assigns,
directors, officers, employess, servants and agents, free and harmless at all times form and
against any and all suits, actlons, damages, liablities, Interest, attormney’s fees, costs and expenses
of whatsosever kind or nature arlsing out of Contractor's performance of this Contract, and whether
directly or.Indlrecty caused, occasloned or contributed to, In whols or In part, by reason of any act,
omisslon, faulty or negligence whether active or passive, of Contractor or anyone under Iits
direction or control, or on Its, behalf, Confractor's hold harmless and indemnity obllgations shall
apply to the fullest extent. permitted by law, but shall not apply to llabliity caused by the negllgence -
or willful misconduct of the County or Palm Tran. .

B. Contractor further agrees to protect, relmburse, sdve, defend, Indemnify and hold harmiess
Palm Tran, Inc. or their respective succors and assigns, directors, offlcers, agents, servants and
employees from and against any clalm, demand, cause of action, logs, ltablilty, Interast, attomey
fees, costs, and expense of whatsoaver kind or nature arising out of any conduct or misconduct of
the Contractor not Included In the paragraph above and for which the County or Palm Tran, inc., or
thelr respective officers, directors, servants, agents or employees are alleged to ba liable.

'ARTICLE 11 - SUCCESSORS AND ASSIGNS
s e eubaa Ui AND ASSIGNS

The COUNTY and the CONTRACTOR each binds Itself and Its partners, successors, executors,
adminlstrators and assigns to the other party to this Contract and to the partners, successors,
exacutors, administrators arid assigns of such other party, in respect to all covenants of this
Contract. Except as abave, nelther the COUNTY nor the CONTRACTOR shall assign, sublet,
convey or transfer Its Interest In this Contract without the written consent of the other, except that
CONTRACTOR may assign Its right to recelve payment. Nothing hereln shall be construed as
creating any personal llabllity on the part of any officer or agent of the COUNTY which may be a
party hereto, nor shall It be construed as giving any rights or benefits hereunder to anyone other
thari the COUNTY and the CONTRACTOR,

ARTICLE 12 - REMEDIES

This Contract shall be govemned by the laws of the State of Florida. Any and all legal action
necessary ta enforce the Contract will be held In Palm Beach County. No remedy hereln conferred
upon any party Is Intended to be exclusive of any other remedy, and each and every such remedy
shall be cumulative and shall be In addition to every other remedy given hereunder or now or
hereafter existing at law or In equlty or by statuts or otherwise. No single or partial exercisa by any
party of any right, power, or remedy hereunder shall preclude any other or further exercise thereof,
No person or entity other than the County, Contractor or Palm Tran, Inc.; shall have In rights or
remedles against Palm Tran, Inc., or the County for a violation of any terms or conditions of this
Contract. No third party rights or beneficlarles are credited under this Contract.

ARTICLE 13 - CONFLICT OF INTEREST

A. The CONTRACTOR représents that It praéently has no Interest and shall acquire no
Interest, elther direct or Indirect, which would conflict In any manner with the psrformance or
services required hereunder, as provided for In Florida Statute 112.311. The
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CONTRACTOR fuither represents thit no person having any Interest shal be employed for
sald performance.

CONTRACTOR's Judgment or quallty of services belng provided hersunder. Such written
notification shall identlfy the prospective business assoclation, interest or.clrcumstance, the
nature -of work that the CONTRACTOR may undertake and request an opinlon of the
COUNTY as to whether the assaclation, Interest or circumstance would, in the oplnlon of
the COUNTY, constitute a confilct of Interest If entered Into by the CONTRACTOR. The
COUNTY will endeavor tg notify the CONTRACTOR of Its opinion by certified mall within
thirty (30) days of racelpt of notification by the CONTRACTOR. If, in the oplnion of the
COUNTY, the prospectlve business assoclation, Interest or clrcumstance would not
constitute a confllct of [nterast by the CONTRACTOR, the COUNTY shall so state in the
notification and the CONTRACTOR may, at lts option, enter Into sald assoclation, Interest or
clreumstance

ARTICLE 14 - EXCUSABLE DELAYS

A The CONTRACTOR shall not be consldered In default by reason of any fallure in
performance If such fallure arises out of causes reasonably beyond the contro| of the
CONTRACTOR or its subcontractor and without thelr fault or n,egllganpe. Such causes
Include, but are not Iimited to: acts of God; natural or public health emergencles; labor
disputss; frelght embargoes; and abnormally severe and unusual weather conditions.

B. Upon the CONTRACTOR's request, the COUNTYshall consider the facts and extent of any
fallure to perform the work and, If the CONTRACTOR's fallure to perform was withaut It or
Its subcontractors’ fault or negligence, the Contract Scheduls and/or any other affected
pravision of this Contract shall be revised accordingly; subject to the COUNTY’s rights to
change, terminate, or stop any or all of the work at any time.

ARTICLE 15 -ARREARS

The CONTRACTOR shall not pledge the COUNTY's credit or make It a guarantor of payment or
surety for any contract, debt, obligation, judgment, llen, or any form of Indebtedness. The
CONTRACTOR further warrants and represepnts that it has no obligation or Indebtedness that
would impair Its ability to fulfill the terms of this Contract.

ARTICLE 16 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

A. The CONTRACTOR shall deliver to the COUNTY's representative for approval and
acceptance, and before being eligible for final payment of any amounts due, all documents
and materlals prepared by and for the COUNTY under this Contract.

B. Al written and oral Information not in the public domain or not previously known, and all
Informatlon and data obtained, developed, or supplled by the COUNTY or at Its expense will
be kept confldentlal by the CONTRACTOR and will not be disclosed to any other party,
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" diéctly o THiFactly. without the COUNTY's prior wiitten consent unjess required by lawful
order. Al drawings, maps, sketches, programs, data base, reports and other data
devaloped, or purchased, under this Contract for or at the COUNTY's expense shall be and

" remaln the COUNTY's property and may be reproduced- and reused salely at the discretion -
of the COUNTY. . ‘

C. ' The CONTRACTOR shall comply with the provislons of Chapter II9, Florida Statute (Public
Records Law) .

0. Al cavenants, agreements, representations and warrantles made hersln, or otherwise mada
in writing by any party pursuant hersto, Including but not limited to any representations
made herein relating to disclosure or ownershlp of documents, shall survive the execution

~and dellvery of this Contract and the consummation of the transactions contemplated
hereby. :

ARTICLE 17 - INDEPENDENT CONTRACTOR RELATIONSHIP

A. The CONTRACTOR ls, and shall be, In the performance of all work services and activities
under this Contract, an Independent Contractor, and not an employee, agent, or servant of
the COUNTY. All persons engaged In any of the work or services performed pursuant to this
Contract shall at all times, and In all piaces, be subject to the CONTRACTOR's sols
direction, supervision, and confrol. The CONTRACTOR shall exerclse control over the
means and manner in which It and Its employses perform the work, and In all respacts the
CONTRACTOR's relationship and the relationship of its employees ta the COUNTY shall be
that-of an Independent Contractor and not as employees or agents of the COUNTY.

B. The CONTRACTOR does not have the power or authority to bind the COUNTY In any
promise, agreement or representation other than speclfically provided for In this Contract,

ARTICLE 18 - CONTINGENT FEES

The CONTRACTOR warrants that It has not employed or retained any company or person, other
than a bona fide employee working solely for the CONTRACTOR to soliclt or secure this Confract
and that It has not pald. or agreed to pay any person, company, corporation, Individual, or firm,
other than a bona fide employee working salely for the CONTRACTOR, any fee, commisslon,
percentage, gift, or any other cansideration contingent upon or resuiting from the award or making
of this Contract. ‘

ARTICLE 19 - ACCESS AND AUDITS

The CONTRACTOR shall malntaln, in Palm Beach County, Florlda, adequats records related to all
charges, expenses, and costs Incurred In estimating and performing the work for at least thres (3)
years after completion or'termination of this Contract, The COUNTY and Palm Tran, Inc., or any
of thelr authorized representatives shall have access to any books, records, papers and
documents which are related, In any manner, to this Contract for the purpose of performing audits,
examinations, or obtalning excerpts and transcriptions. CONTRACTOR shall maintain such

records at the CONTRACTOR's place of business In Palm Beach County, Florida.
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ARTICLE 20 - NONDISCRIMINATION

The CONTRACTOR warrants and represents that all of Its employees are treated equally during
employment without regard to race, color, reilgion, disablity, sex, age, national origin, ancestry,
marital status, or sexual orientation. ) :

ARTICLE 21 - ENFORCEMENT COSTS

If any legal action or ather proceeding Is brought for the enforcement of this Contract, or because
df an alleged dispute, breach, default or misrepresentation in connection with any provislons of this
Contract, the successful or prevalling party or partles shall be entitied to recover reasonable
aftorney’s fees, court costs and all expenses (Including taxes) even If not taxable as court costs
{including, without limitatlon, all such fees, costs and expenses Incident to appeals), incurred In
that action or proceeding, In addition to any ather relief to which such party or partles may be
entitled. ‘

ARTICLE 22 ~ COMPLIANCE WITH LAW, RULES AND REGULATIONS

The CONTRACTOR hereby represents and warants that It has and will continue to malntaln all
licenses and approvals required to conduct Its business, and that It will at all times conduct its
business activitles In a reputable manner. Proof of such licenses and approvals shall be submitted
to the COQUNTY's representative upon request. Contractor shall also comply with all ordinances, -
laws, rules and regulations applicable to Its performance of this Contract Including but not iimlted to
the regulations set forth In 49 C.F.R. Parts 40 and 655, as they may be amended or replaced, form
time to time, - ,

ARTICLE 23 - SEVERABILITY

If any term or provision of this Contract or the application thereof to any person or clrcumstances
shall, to any extent, be held Invalid or unenforceable, the remalnder of this Contract or the
applleation of its terms or provision, to persons or circumstances other than those as to which It Is .
held Invalld or unenforceable, shall not be affectad and every other term and provislon of this
Contract shall be desmed valld and enforceable to the extent permitted by law.

ARTICLE 24 - PUBLIC ENTITY CRIMES

As provided In Sections 287.132 and 287.133 Florlida Statutes, by entering into ths Contract or
performing any work In furtherance hereof, the CONTRACTOR certifles that It, lts affiliates,
suppliers, subcontractors and Contractars who will perform hereunder, have not been placed on
the convicted vendor list maintained by the State of Florida Department of Management Services
within the 36 months Immediately preceding the date hersof. This notice Is required by F.S.
287.133(3)(a). . .

ARTICLE 25 - MODIFICATIONS OF WORK

A.  The COUNTY reserves the right to make changes In Scope of Work, including alteratlons,
reductions thereln or additions thersto, Upon receipt by the CONTRACTOR of the
COUNTY's notification of a contemplated change, the CONT. RACTOR shall, In writing: (1)
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provide " & detallad Bstimats for the' Iciease or decrease In cost due to the contemplated °
changs, (2) notify the COUNTY of any estimated change'in the completion date, and (3)
advise the COUNTY If ttis contemplated change shall effect the CONTRACTOR's ablllty to
meet the completion dates or schedules of this Confract. The partles agree to negofiate In
good falth changes In the guarantee that may occur. . ‘

If the COUNTY so instructs In writing, the CONTRACTOR shall suspend work on that
portion of the Scope of Work affected by a contemplated change, pending the COUNTY's
declsion to proceed with the change.

If the COUNTY elects to make the change, the COUNTY shall Initlate a Contfact
Amendment and the CONT; RACTOR shall not commence work on any such change untlf

ARTICLE 26 - WARRANTY OF SE_RVICES

A.

The CONTRACTOR warrants that the services shall be provided by skilled and tralned
personnel, meeting or exceeding all requirements of the Contract, and that they will peiform
to at least the minimum standards established Including but not limited to any requirements
set forth In 49 C.F.R. Parts 40 and 655, and that the equipment used will mest and be
malntained to all requirements and specifications of the Contract. The CONTRACTOR shall
promptly, upon notification from Palm Tran, replace any personnel and repalr or replace any
equipment which does ‘not conform with the requirements of ‘the contract. The
CONTRACTOR further warrants that it shell provide and maintaln In service sufficlent
equipment and personnel to malntaln the levels of service and time frames set forth in the
Contract.

If the CONTRACTOR s requlred to correct Its performancs, It shall be at no cost to the
COUNTY, and any work comected by the CONTRACTOR shall be subject to this Articls to
the same extent as work Initially performed. If the CONTRACTOR falls or refuses to comrect
the COUNTY may, by contract or otherwlse, correct or replace with similar services and
charge to the CONTRACTOR the cost occasioned fo the COUNTY thereby.

ARTICLE 27 - INSPECTION OF SERVICES

A

CONTRACTOR shall provide and malntaln an Inspaction -system acceptable to the

. COUNTY covering the servicas under thls Contract. Complets records of all work

performed by the CONTRACTOR shall be malntained and made avallable fo the COUNTY
durng all hours when CONTRACTOR Is performing wark under the Contract and without
prior notlce from COUNTY.

COUNTY has the right to review all records and to Inspect and test all services called for by
the Contract, to the extent practicable at all times and places during the term of the
Contract. The COUNTY shall perform Inspactions and tests in a manner that will not unduly
delay the work. ) '

If any of the services do not conform with Contract requirements, the COUNTY may require
10




- the CONTRAGTOR to perform the services again in conformity with Contract requirements,
at no Increase In meeonh-aetamountwmnmadefactsmservbascanmtbemmd,
the COUNTY may: :

1. Require the CONTRACTOR fo take necessary mction o ensure that performanca
conforms ta Contract requirements, !

2. Reduca the Cantract price 1o reflect the raduced value of the sarvicas performed, or
sxarcise any other remedies avallabie to the COUNTY under this ‘Contract or by law,
Including termination for breach.

D.  ifthe CONTRACTOR falls to promplly carract the services again or to take hacsssary action
, o ensure futura performance In canformity with the Contract's requirements, the COUNTY
may;

1. By cantract or otharwise, perform the services and chargs to the CONTRACTOR
any cost incurred by the COUNTYmaHsdh'acﬂyralatadmﬂwperfonnanneofwdl

sanvice.

2, Or exercisa any other remedies sdvallable to the COUNTY under this Contract or
by law, Including tarmination of the contract for defauit,

ARTICLE 28- INDEFINITE QUANTITY

A, Thisls a raqulrements contract for the services epecified, and effective for the peviod stated
In this Contract. The quantities of services specified In the Schedule of ftems and Prices are
ostimates only and are not purchesed by this Contract. Except as this Contract may
otherwisa expressly provide, i Paim Tran's requiremants do not result In orders In the
Quantities described as "sstimated,” that fact shall nat constitute the basis for an aquitable
price adjustment, .

B,  Delivary or performance shall be mads only as authorized by orders Issued In accordance
with this Cantract. The Contractor shall fumish to the County, when and If ordered the
services specified, up to and Including the quantity deslgnated In the Cpatract.

C.  Excaptas this contract may otharwise provide Palm Tran will order from the Cortractor al
the sarvices nesded by Palm Tran; provided, however, that nothing contained heral or k-
this Contract shall prevent the County from entering Into other contracts or from ordering
8ervices from any other providar, for quantities In excess of those described In Exhiblt *B”
or, If the County determisies In Its sole discretion that the needs of its putllc transit systam
may be better met by another third party.

The Contractor cartifias and agrees that, with respect to the Contractor and all employess of the
Camm'inbemwzadlnﬂnperfwnamsofmlsConbact.hhascrwmaatnbllshandlmplamem.
prior to performance of thig confract, a drug-fres workplace program that complles with the
provisions of the Florida Drug-Free Workplace Act. .
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RTICLE 30 - CERTIFICATIONS LICENSES AND PERMITS: it Is the responsibliity of the
Contractor to submil, prior to commencsment of work, a current Occupational License for Palm

Paim Tran. A Palm Beach County Occupational license |s required unless specifically exampted
by law. It Is the Contractor's responsibility to ensure that all required certifications, licenses and
permits are maintalned In force and current throughout the term of the Contract. Faillure to meet
this requirement shall be considered a breach of contract and Patm Tran may terminate this
Contract for default of contract, )

ARTICLE 31 - ENTIRETY OF CONTRACTUAL AGREEMENT .

The COUNTY and the CONTRACTOR agrea that this Contract sets forth the entire agresment
between the parties, and that there are no pramises or understandings othsr than those stated
herein, None of the provisions, terms and condltions contalned In this Confract may be added to,
modified, superseded or otherwlse altered, except by written Instrument executed by the partles

hereto In accordance with Article 25 - Modifications of Waork.

ARTICLE 32 - NOTICE

All notices required In this Contract shall be sent by certifled mall, return recelpt requested, and If
sent to the COUNTY's representative shall be malled to:

As to the COUNTY:

Palm Tran, Inc.

Attn: Executive Director

3201 Electronics Way .
West Palm Beach, Fiorlda 33407

And If éent to the Contractor's representative shall be malled to:
WTC Backgrounds & Drug Testing, Inc
Attn: Lisa C. King, President
2260 Palm Beach lakes Bivd. # 216
Waest Paim Beach, FI 33400

Elther party may change its address upon written notification of the changs to the other party

12
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IN WITNESS WHEREOF, the undersigned partles have executed this Contract on the day and

year first written above.

\\\\q\\’(\\\\\\\\\\\‘“
)

ATTEST: ' fg‘é;g.x...gou'm.,,

",
.l?q‘&;"
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e
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¢

W

e,
M i

B, '
Lo

g s

LN

~ WETNESSES:
BMC)d%

Signature

are Mesr [
Print or Type Name

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY

N

Paim Beach County Attormey

R2007 0712 Mavoq g

PALM BEAGH COUNTY, FLORIDA BY
ITS BOARD OF COUNTY COMMISSIONERS

N 21l

Addle L. Greene, Chavlrp‘ersoq

. me of Fi .
By;% %{/} "
Signature J

Lisa C, King
~ Print or Type Name

Presldent
“Ttle

S—"ChuckGohen,
Executlve Director Palm Tran
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EXHIBIT A
SCOPE OF WORK/SERVICES

1. General :

A.  The Contractor shall provide all rescurces necessary, Including but not limited to
manpower, facllities, equipment and supplies to: (1) collect urine specimens, (2) administer alcohol
breath testing (3) conduct laboratory analysls on-urine specimens under controlled conditions for _
the detection of drugs; (4) provide alcohol concentration testing: (5) provide Information and
reports; (6) provide a Medical Review Officer (MRO) who shall possess the requisite qualifications
and shall and satisfy the “qualification” requirements of 43 C.F.R. Part 40; who shall perform the
services of an MRO as dsscribad In 49 C.F.R. Part 40; and who shall asslst with the preparation of
and participate In any administrative, legal or equitable proceeding; related In any manner
whatsoever, to the services provided under this Contract; and (7) employ or have avallabla a
forensic toxicologist who can be called on when specific consuitation or testimony In an
administrative or judiclal procesding Is required by the COUNTY. All services provided hereunder
shall be In conformance with the U.S. DOT and FTA rules and regulations as set forth In 49 CFR
Parts 40 and 655 as they may be amended from time to time and shalf be provided In such a
manner sa as to ensure the County’'s and Palm Tran's compliance with such rules and regulations,

B, All laboratory analyses procedures, quality assurance and quallty control, protection
of employse and appilcant for employment records, Individual access to test and laboratory
certlfication results, and chaln of custody format shall conform, In all respects, to the requirements
,described in 49 CFR (Code of Federal Regulations), Parts 40 and 655 and any amendments
thereto which may be Issued fromtime to time. : : '

2. Definitions

As used In this contract, the following terms shall have the following meanings:

A, “Authorized Personnel” are those Individuals determined by the laboratory to have a
need for access to areas used for the recelving, testing and storage of urine specimens This
definition shall include laboratary supsrvisors with the authority to sign for and take control of urine
specimens through the use of chain of custody format.

B.  “Chaln of Custody” refers to the methodology of tracking: specified materlals and/or
substances for the purpose of malntaining control and accountabliity from Initial collection to final
disposition for all such materials andfor substances and procedures to account for such
specimen(s) at each stage In the handling, testing, storing of specimens and reporting test resuits
(L., procedures used by the Contractor to maintaln control-and accountabllity from the recsipt of
urine speclmqns until testing Is completed, results reported and while speclmens are In storags).

C.  “Conflrming testing” Is a second procedure (test) used to confirm the presence of a
specific drug or metabolite. Gas chromatography/mass spectrometry s the current acceptable
method. 4 i :

. D. “Medical Review Officer” Is the Individual responsible for recelving laboratory resuits
generated from the laboratory for the purpose of carrying out Palm Tran's Drug Free Workplace
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Program and performing the responsibiliities of an MRO under 48 C.F.R. Part 40. The MRO shall
be elther an employee or independent contractor of the CONTRACTOR, but subject fo approval of
the County and shall be a licensed physician with knowledge of substance abuse disorders and
who shall have the approprlate medical tralning to Interpret and evaluate all conflrmed positivs tast
results together with the Indlvidual's medical history and any other relevant biomedical Information.
The Contractpr‘s relationship with the MRO shall not creats a conflict of interest or the appearance
of a conflict of Interest as described under 49 C.F.R. section 40,125 '

E.  “Screening Test” shall, In drug testing, be a sensitive, rapld and Inexpensive
Immunoassay screen to eliminate “true negative” urlne specimens from further analysls. Alcohol
testing Is an analytic procedure to determine whether an employee may have a prohiblted
concentration of alcohol In a breath specimen,

F.  “Laboratory” Is the physical facllity where specimens are recelved, inspected,
numbered, screened, tested, confirmed and stored.,

G.  “Sample run" Is an analytical run utilizing -a group of specimens conslsting of
standards, quallty: control specimens and unknowns which are processed and measured
sequentlally or simultaneously under a standard set of conditions. The analytical run Is designed
In such a way that quality control specimens can be related fo a defined group or unknown
specimens. '

H.  A'specimen’is a sample of human urine to bg confined In a shatter-resistant, sealed
and marked contalner.

1. A “Specimen Bottle" Is a bottle that, after Belng labeled and sealed according to the
procedurss is used to transmit a urine sample to the laboratory.

3._Facillitles

A Collection slte servicss shall Include collection of a split urine sample and evidantial
breath testing by a certifled Breath Alcohol Techniclan. After-hour, weskend and holiday
accessibllity must be avallable. The collection pracess shall be conducted In such a manner as to
protect indlvidual dignity, privacy and confidentiallty throughout the process.

B.  The Contractor shall provide a facllity(les), approved In advance by the COUNTY, for
conducting laboratory analyses of urine specimens collected from applicants and employees of
Palm Tran. The facllity(les) must comply with applicable provisians of State of Florida and Federal
licensing requirements. The Contractor must have the facility and capabllity of performing
screening and confirming tests for alcahal and each drug or metabalite. Fixed collection sites
should be located within 45 minutes of the Palm Tran work sites. Moblle collection sites are
authorized. '

C.  The Contractor shall have the capability to accommodate at least twenty (20) people
for testing at short notice on the same day at each or any of the Contractor's facllitles. Testing shall
be provided on a regular service schedule of Monday through Friday, five days per week, for a
minimum of eight hours between 8 am and § pm. Additlonally, post accident and reasanable
susplclon testing should be avallable on a 24-hour basls as appropriate,

15



D.  PALM TRAN resarves the right to evaluate the Cantractor's facliities to determine
capabllities to meset the requirements of this Scope of Service,

E.  The Contractor will have the capabliity to perform on site specimen collection and
BAT testing. The Contractor must be able to provide this testing within twa hours of notification.

4. Coordination with Medical Review Officer

The Contractor shall be required to coordinate with the Contractor's Medlcal Review Officer
provided under this contract.

5._Chaln of Custody Forms

B. Tha Contractor's personnel shall utllize sald chain of custody forms for the purpose of
maintalning ‘control and accauntabllity of specimens collected and testad in conformance with the
requirements of 49 CFR Part 40,

6. Analyses

A. Under controlled conditions, the Contractor shall conduct analyses of urine
specimens using methods of analysls which, will permit the MRO to determine that a present
employse or an applicant for employment does or does not have traces of drug dependency or
llegal drug use at the levels specifled elsewhere herein,

B.  Analysis shall be performed by techniclans who have prior experlence In the areas of
forensic drug detection and are under the direct supervision of a graduate chemist and/or licensed
toxicologist. Techniclans must alsg be licensed and/or accredited by the State of Florida or the
Federal govenment. -

7. Urlnq Analysis and Alcohol Breath Testing

A, Methods for urine analyses shall be composed of two (2) phases: (a) applicant for
employment and present employees will be screened using the Enzyme Immunoassay Test
(herelnafter referred to as “EMIT"); and (b) all positive screening results shall be confirmed by
using gas chromatography/mass spectrametry (herelnafter referred to as “GC/MS"). GC/MS Is the
only authorlzed confirmation method for cocalne, marljuana, oplates, amphetamines, and
phencyclidine, '

B. The Inltlal and any necessary confirmatory testing will be conducted In accordance
with 49 CFR Part 40. Al testing must meet commonly accepted analytical standards. For all -
conflrmation tests results, quantitative values shall be reported. The initial test shall use an
immunoassay which meets the requirements of the Food and Drug Administration for commercial
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distribution. The following Inltial cutoff levels shall be used to determine whether they are negative
for these five drugs or classes of drugs (Initlal cutoff levels are represented In ng/ml); 1) Marijuana-
50; 2) Cocalne metabolltes-300; . 3) Oplate metabolites-300; 4) Free morphine-25; 5)
Phencyclidine-25; 6) Amphetamines-1,000. These cutoff levels are subject to change by the
Department of Health and Human Services as advances In technology or other conslderations

ng/ml): 1) Mar{juana metabolites ‘(Delta-Q-tetrahydrocannabinol—g-carboxyllc acld)-15 ; 2) Cocalne
metabaoiltes (Benzoylecgonlne)-150; 3) Opiates (Morphine, Codeine)-300; 4) Phencyclidine-25; &)
Amphetamines (Amphetamine, Methamphetamine [speclmen must also contaln amphetamine at a
concentration greater than or equal to 200ng/mi])-500. These cutoff levels are subject to changs by
the Department of Health and Human Services as advances In technology or other conslderations
warrant Identification of thase substances at other concentrations. ‘

- Test for aicohol concentration will be conducted utllizing a National Highway Traffic
Safety Adminlstration approved evidential breath testing device .operated by a trained Breath
Alcohol Techniclan In accordance with the requirements of 48 CFR Part 40. If the Initial test
Indicates an alcohal concentration of 0.02 or greater, a second test providing quantitative data of
alcohol concentration will be performed to confirm the results of the Initlal test.

Chain of bustody controls ' shall be strictly enforced during confirmation testing.
Authorized confirmation techniclans shall slgn chain of custody forms and be respansible for sach

E. Every sample run for nitial and confirmation testing shall contaln at least ten (10)
percent known standards and quality control samples. The known standards shall be the first
Specimens processed in each run. After acceptable values are obtained for the known standards,
those values will be used to calculate sample data. Implementation of procedures to ensure the

carryaver does not contaminats the testing of an Individual's specimen shall be documentad.

concentration shall be Included In the run and will appear as normal samples to laboratory
personnel. Each run must Include at least two (2) blind control samples (one positive and one
negative) per two hundred (200) specimens, A minimum of two hundred and fifty (250) blind
samples per quarter should be submitted for testing, '

F. Approximately 500 employees will be subject to random drug testing each year. Tests are
aestimated as follows:

Random Testing Approximately 250 tests per year
Pre-employment Approximately 100 tests per ysar
Reasonable Suspicion Approximately 5 tests per year
Post accldent Approximately 20 tests per year

Retum to Duty Approximately 2 tests per year
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« Follow-up Approximately 4 tests per year
o Alcohal Tasts Approximately 50 tests per year

8. Storage

A.  The Contractor shal| malntain shortterm and long-term storage facliities {l.e.,
freezers), Storage facllities shali be equipped with secure locks, Emergency power equipment
shall be avallable In case of prolonged power fallure. Access to these facllities shall be Jimited to
authorized personnal only. -

B.  Specimens that do not recelve an Inltial testing within seven (7) calendar days of
arrival at the laboratory facllity shall be placed in secure, refrigeration units. Temperatures shall
not exceed six (6) degrees centigrade. .

C. The Contractor shall retain specimens that test positive In long-term frozen storage
-{l.e., In a locked refrigerated unit minus 20 degrees Centigrade or less) for three hundred sixty-five

J._Transportatlon of Specimens

A. The Contractor shall develop a procedure for transparting specimens to the
laboratory for testing. The Contractor shall bear all costs for transportation and shall provide all
required packing materials and spaclal containers required for the safe movement of specimens to
the laboratory facliity, The Contractor shall be responsible for laboratory spacimens from the polnt
of collection through disposal of the specimens.

. B, Bpecimens may be transported by using the United States Postal Servics,
commerclal air frelght, alr express, or hand carried. It will not be necessary to send specimens by
reglstered mall. Whatever the method, the Contractor must arrange for the transpartation to the
laboratory specimens to the laboratary facllity to meet all required testing and reporting timelines
and In such a way as fo ensure specimens are recelved undamaged In transit. The method 9f
transportation will be such that specimens will be recelved within 24 hours of the end of the day the
specimen was taken.

10. Expert Witness Testimony

When required, the Contractor will provide professional consultation services and axpert witness
testimony for the County In any administrative and/or judiclal procesdings for which such services
are requested concerning any drug and alcohol test and the veraclty of any analysls performed.

11._Quality Control checks

Quality control checks must be performed and the results furnished to the County upon raduest.
All specimens tested shall be “split” and each tested Independently to ensure proper contral of
testing procedures. . . ’
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12. Reporting Timelines

A. Post-Incident and ‘post-accident test results (l.e., screening and' confirmation, and

reporting to the MRO) must be completed within forty-sight (48) hours of the Contractor's receipt of
the specimen. ‘

B. In all other cases test resuits shall be. recelved by the MRO no later than thres (3)
work days from the Contractor's receipt of the specimen.

13. Recelving/Accession Area

A.  The recelving/accession area of the laboratory mqét be secure at all times. No
unauthorized personnel shalj be permitted to have access to the.receiving/accession areas.

B. If any specimen becomes lost, misplaced, or Is Improperly dellvered, the Contractar
shall notify Palm Tran within ‘twenty-four (24) hours of the discovery. If a package of the
specimens Is recelved and the outer wrapping Is found to be damaged, the laboratory shall note
and describe this damage on the chaln of custody form.

C.  Specimens shall not -leave the presence and control of authorized
recelving/accesslon persannel untll the specimens are released to testing personnel or placed In
temporary refrigerated storage. Upon recelpt, personnel In the recelving/accession area(s) shall
examine the outer wrappings and contents of every specimen for signs of .tampering.

D.  The Contractor shall compare Information in specimen bottles with that on the chain
of custody forms. Any discrepancies shall be properly noted and described. Any direct evidence
of tampering shall be reported to the County within twenty-four (24) hours of the discavery and
shall be noted on the chaln of custody form, ‘

14._Reporting

- A, Test results shall be transmitted by reglstered mall or other secure means, such as
on-line Laboratory Data System to the MRO. . All transportation costs shall be borne by the
Contractor. Appropriate safeguards must be adopted fo ensure confidentlality of records by
limiting access to only authorized Contractor personnel. Facsimile transmissions are not
authorized for transmisslon of test resuits. ' :

B All drug / alcohol test results shall be forwarded to PALM TRAN Program

Admlnlsfrator or designee on a dally basls via a Contractor-provided confidentlal Fax machine or
allow online access to resuits.

C.  The Contractor shall ensure that all drug / alcohol tests have a maximum of 48 hours )
turn-around time for test results, Timetables for other laboratory test results will be determined by
the program administrator for PALM TRAN. The Contractor shall have avallable confidential
courlers to expedite the delivery of tests results, If necessary.
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15, Security

All locks, doors, walls, storage facilltles, testing laboratories and buildings must be reslstant to
unauthorized entry, tampering and compromise. Keyed locks must be tamper-proof and all cipher
locks should be subject to periodic combination changes. All testing and storage areas shall have
limited access. In properly established accesslon, storage and testing facllitles the construction
and physical security protection must be deslgned elther to prevent or detsct attempted, forced, ar
surreptitious entry,

16, Supplles . -

Test tubes, Chain of Custody Forms, labels, bottles, contalners, sealing tape or bags and all other
assoclated supplles, kits and materials shall be furnished by the Contractor at no additlonal cost to
the County. : ,

11._Forensic Toxicologist

The Contractor must be abls to provide Information to assist the MRO In the review process by
employing or having avallable a forensic toxicologlst with qualifications commensurate with those
as outlined In 40 CFR Part 40.27 who can bs called on when specific consultation Is required by
Palm Tran.

18. Documsntation

A Documentation of all aspects of the testing process shall be avallable to the County
at all times. This documentation shall ba maintalned by the Contractor for at least two (2) years
from Its Inception and shall include at a minimum; (a) chaln of custody forms, EMIT and GC/MS
test records, personnel files on laborafory personnel, quality assurance/quallty control records,
Summary reports of test results, performance records on proficlency testing and parformance on
accesslon Inspections. All such dacumentation shall be In & secured area. The manner in which
the records are maintained shall afiow retrieval of all Information pertalning to the Individual urine
specimens.

B. Records Contractor shall maintain one (1) year are as follows:

* Records of test results less than 0.02 for alcohol
« Records of verifled negative drug test results.

C. Records Contractor shall malntaln for two (2) years:

'» Records related to the collection process, except callbration of evidentlary breath testing
devices.

D. Records Contractor shall maintain for five (5) years
» Alcohol test results greater than .02

+ Verifled positive results
» Refusals to submlt to alcohol and controlied substance tests.
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» Calibration Data on Evidentlal Breath Testing Devices (EBT)
« Substance Abuse Professional's evaluations and referrals.
* Annual Summary

19. Jdd!clal Proceedings

The Contractor shall provide all services and testing In such a manner that all results and reports
shall be developed so as to maximize the likelihaod that they will be credible evidence In any
administrative or civil judiclal proceedings.

20. Laboratory Personnel

Laboratory personnel shall mest, at minimum; the requirements contalned In 48 CFR Part 40.27
and any updates which may be Issued from time to time. ‘

21, .Record Retention

The Contractor shall maintain records, documents and other files directly related to the
performance of work under this agreement In accordance with 49 CFR Part 40, and accepted

professional practice and appropriate accounting procedures which Includss but is not limited to
the following: . i :

A. Records Contractor shall maintaln one (1) year are as follows:

» Records of test results less than 0.02 for alcohol
* Records of verified negative drug test results. -

B Records Cantractor shall maintain for two (2) years:

« Records related to the collection ;irocess, except callbration of evidentiary breath testing
davices. - o
» Documents relating to random selsction process.

C. Records Contractor shall maintaln for five (5) years

Alcahal test results greater than .02

Verifled positive resuits

Refusals to submit to alcohol and controlled substance tests.
Callbration Data on Evidentlal Breath Testing Devices (EBT)
Substance Abuse Professlonal's evaluations and referrals.
Annual Summary - ‘

22. Medical Review Officer (MRO) Qualifications

A. Credentlals. The MRO must be a licensed physician (Doctor of Medicine or Osteopathy), If
the MRO Is a licensed physician In any U.S., Canadian, or MexIcan jurisdiction and meet the other
requirements of this section, he Is authorized to perform MRO services with respect to all coversd

employees, wherever they are located. For example, if an MRO [s licensed as an M.D. in one state
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or province In the U.S,, Canada, or Mexico, he Is not limjted to performing MRO functions in that
state or province, ‘and he may perform MRO functions for employees In other states or provinces
without becoming licensed to practice medicine In the other jurisdictions.

B. Basic knowledge. The MRO must be knowledgeable In the following areas:
' (1) The MRO must be knowledgeable about and have clinical experlence in

controlled substances abuse disorders, Including detalled knowledge of alternative medical
explanations for laboratory confirmed drug test resuits.

(2) The MRO must be knowledgeable about Issues relating to adulterated and

substituted specimens as wall as the possible medical causes of specimens having an
Invalld resuit.

(3) The MRO must be knowledgeable about thls parf. the DOT MRO Guldelines, and
the DOT agency regulations applicable ta the employers for whom he evaluates drug test
results, and he must keep current on any changes to these materlals

C. Qualification tralning. The MRO must recelve qualification training mesting the
requirements of CFR 49 Part 40, -

1. Qualification tralning must provide Instruction on the following subjscts:
2. Collection procedtires far urine specimens;

a. Chaln of custody, reporting, and recordkeeping;

b. Interpretation of drug and valldlty tests results;

¢. The role and responélblllties of the MRO In the DOT drug testing prograrﬁ.
23, Medical Review Officer Services

A. A Medical Review Officer (MRO) Is a licensed physiclan responsible for recelving
laboratory results generated by an employer's drug testing program who has knowledge of
substance abuse dlsordérs and has appropriate medical tralning to interpret and evaluate an

_Indvidual's confirmed positive results. The MRO shall also asslst Palm Tran staff regarding the
interpretation of test results, ‘

B. The Medical Review Officer (MRO) shall maintain required data and prepare necessary
reports In compilance with 49 CFR Parts 40 and 655 and any amendments to those regulation or

subsequent regulations regarding Federal Transit Administration prevention of alcohol and
prohibited drug misuse In transit operatlons rules. :

L
C.  Tha MRO shall raport and review all test results In accordance with 48 CFR Part
40.33
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D. An automated report-wiil be sent via facsimlile, modem or telephone. Palm Tran will
designate a representative and an alternate responsible for all MRO communlcatlons..- The
representative wiil be responsible for notifylng the Individuals to be tested. Two separata lists wiif
be generated manthly from an empioyee master lst. The first llst will designate employess fo be
drug tested, and the second will designate employses to be both drug and alcohol tested.

Additions and deletions to the emplaoyee master list will be provided to the MRO by Palm Tran by
[the last day of each month.

All procedures wiil be conducted consistent with the procedures set forth In 480 CFR

E.
parts 40 and 655. 49 CFR parts 40 and 855 are Incorporated by refersnce, coples of which are In
- the possession of both parties.

F. ~When required, the MRO will serve as an expert witness for Palm Tran In
administrative and/or Judiclal proceedings brought by employees and /or applicants for

employment. Palm Tran may also request the expert witness service of other quallfied contractor
staff, o

24._Specimen Collector Qualifications

A. Baslc Information, Collecfors must be knowledgeable about the current “DOT Urlne
Specimen Collection Procedures Guidelines,” and DOT agency regulations appllcable ta the
employers for whom youy perform collections, and keep current on any changes to these materials,

B. Qualiflcation fraining.  Collectors must recelve qualification tralning meeting the' '
requirements of CFR 49 Part 40, :

25, Palm Tran Drug and Alcohol Administrator's Dutles/Responsibilities

A. Palm Tran wil generate and maintain the Random Selection List for Random drug and
alcohal testing.

B. Palm Tran, when necessary, will provide escorts for personnel requiring drug and
alcohol testing,

C. Palm Tran will develop and submit the annual MIS report to the Federal Tr'ansit'
Administration, ,

D. Palm Tran wil tr.aln'supervisor personnel In Reasonable Suspicion Evaluation.

26._Application of 49 C.F.R. Parts 40 and 655

Contractor acknowledges and agrees that all services shall satisfy and be provided In conformity

with the requirements of 49 C.F.R. Parts 40 and 655. In the event of a conflict between the
provisions of this Contract and the requirements of 49 C.F.R. Parts 40 and 655, the Contractor '

accordance with the requirements of 49 C.F.R. Parts 40 and 655, unless the County shall disagres
with the Contractor or its employees' Interpretation and direct the Contractor to perform as required
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ATTACHMENT L

Y : : : . Page _ A% of _3
) .
| . EXHIBMogs -
, ; ‘ SCHEDULE OF ITEMS AND PRICES P _
ltem{| Descrption . . ' ~ | Estimated | UtH | Unit | Extended
; . : . annual. ".| Price | Amount
N L Quantity - .
1 Urine collection and testing during normal 255 ea . ,
:| buslness hours : : : : ~22:9%918 925,00
2 [ Urine collection, by mablis colleciion site,and - |5 LERER -
il testing during normal business haurs - - L ~r435.00] 175.00
3 } ,:Icéhol braath testing during normal business - 1200 Jeq - 25.00/3,000.00
1 hours . : . - .
4- |l Alcohol breath tesfing by mobile collection site ] % " o5 00l125 00
___j during normal business hours : : : . . .
5 Urine collectlon and testing after narmal-business | 25 aa 135.00 325.00
: 2 hours and weekends : : ' S
8 | Urine collaction, by moBils coliection slte, and 5 sa | ...
-If testing after normal business hours and : 135.0p .675.00
1 weekends ' — N
7 -  Alcohol breath testing after normal working hours | 25 eal 125.00 3,125.0
. and weekends ‘ . do :
8y Alcohol breath testing by mobille collection site 25 - led 125.0p 3,125.0
¢-2ier normal working hours and weskends ' —_ :
8__ i Blind samples 5 188 : 35 sol175. 00
|10 Expert witness testimony . - 10 hrt 1~ 050600
nTotal estimated annual amount T IXRXXXX | X0

20,T50.00 ,

| Nomia! business:hours are defined as: 8:00 a.m. through 5:00 p.m. -
NAM‘: (‘PRINT):_.__‘Eis;a c. ‘King

ﬂTLlIZ:__zmsiden£ ) . }
C_OM!’ANY; WIC Backgrounds & Drug Testing, INC.

ADDHESS:__2260 Palu Beach Lakes Blvd. #216, WPB, FL 33409 .

TELEFHONE NO,_ (561) 655-7301‘ .
' SIGNATURE: __( / {gﬂ(\u\ﬂ i

AR - e
}'. * , . ‘ : )




