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I. EXECUTIVE BRIEF 

( ) Regular 
( ) Public Hearing 

Motion and Title: Staff recommends motion to approve: an Agreement with PBA Holdings, 
Inc. (PBA), (formally known as Palm Beach Aggregates) to accept the conveyance of a 2.87-acre 
parcel of property to be used as a portion of a wildlife corridor pursuant to Environmental 
Conditions 2, 6 and 9 of Resolution# R-2010-684, Control# 1989-0052. 

Summary: As part of PBA's development approval for a Type IIIB excavation, PBA accepted a 
condition to convey, to Palm Beach County, a wildlife corridor adjacent to the L-8 canal. This 
Agreement accepts conveyance of the 2.87-acre parcel as part of that wildlife corridor, thereby 
partially satisfying the requirements of the development order. This Agreement also requires 
PBA to complete a planting plan on the 2.87 acre parcel and to provide $20,000 to the County to 
partially offset the cost of maintaining the corridor. District 6 (SF) 

Background and Justification: On January 30, 1997, the Palm Beach County Board of County 
Commissioners (BCC) approved a Type IIIB shell rock mining request for Palm Beach 
Aggregates. Pursuant to Environmental Condition 2 of Resolution R-1997-248, a wildlife 
corridor, adjacent to the L-8 canal, was to be conveyed to Palm Beach County. 
(Continued on Pg 3) 

Attachments: 
1. Wildlife Corridor Conveyance Agreement 
2. Resolution# R-1997-248 
3. Resolution# R-2010-684 

Recommended by: c::M ~ 
Department Director 

I -~e:; - ll,_ 

Date 

Approved by: -----'L~A~°'--=---1'._)~-=---------J--1--i+---'--JAJ __ 
Cou;tyA~ator Datt 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2012 2013 2014 2015 2016 

Capital Expenditures 

Operating Costs 

External Revenues (20,000) 

Program Income (County) 

In-Kind Match (County) 

NET FISCAL IMPACT ($20,000) 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

Is Item Included in Current Budget? Yes x_ No -

Budget Account No.: Fund 1226 Department 380 Unit 3162 Object-Yfil: 

Reporting Category __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
Maintenance of the corridor portion will remain the responsibility of PBA for the next 
five years. Estimated cost of maintaining t e corridor portion thereafter is $5,000/yr. 

C. Departmental Fiscal Review: ---A--1------------

III. REVIEW COMMENTS 

OFMB \11' Contract Developme 
~ / /L.,C,.,__,c;,C/'1 

B. Legal Sufficiency: _5).._ Y ~-
~ This Contract complies with our 

JYl--------__ =0 "'- contract review requirements. 

Assistant County Attorney 

C. Other Department Review: 

Department Director 
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(Continued from pg 1) 

Background and Justification: The original condition has been subsequently modified in 
succeeding resolutions into Environmental Conditions 2, 6 and 9 of Resolution R-2010-684. The 
proposed Corbett - Loxahatchee Wildlife Corridor is intended to ultimately connect J. W. 
Corbett Wildlife Management Area and the Arthur R. Marshall Loxahatchee National Wildlife 
Management Area. The corridor, when completed, will be approximately 6 miles long and at 
least 180 feet wide and is intended to provide passive recreational activities such as biking, 
hiking, horseback riding, bird watching, nature trails and environmental education. 

This Agreement provides for conveyance of a portion of the corridor. This Agreement will allow 
PBA to retain ownership of a pre-existing communication tower while satisfying its obligation to 
plant and convey this portion of the corridor. At the time of closing, PBA shall provide a sum of 
$20,000 to partially off-set the cost of maintaining the corridor. The conveyance of the remainder 
of the corridor has been delayed by the purchase of the excavated pits by the South Florida 
Water Management District (SFWMD) and the time required for the SFWMD to finalize a plan 
for water storage in the pits. This Agreement will partially satisfy condition 9 of Development 
Order 2010-0684 but will not affect PBA's obligation to plant the corridor property belonging to 
the SFWMD, once conveyed to the County. 
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AGREEMENT 
BETWEEN 

PALM BEACH COUNTY 
AND 

PBA HOLDINGS, INC. 
REGARDING CONVEYANCE OF WILDLIFE CORRIDOR 

THIS AGREEMENT is made this_ day of __ _, 2012, between by and between 
PALM BEACH COUNTY, a political subdivision of the State of Florida (the "County") PBA 
Holdings, Inc., a Florida Corporation ("PBA"), both being hereinafter referred to collectively as 
the parties. 

WITNESSETH: 

WHEREAS, PBA, which was formerly known as Palm Beach Aggregates, Inc., is the 
owner of certain real property ("Tower Site") more particularly described in the attached Exhibit 
"A" upon a portion of which a telecommunications tower, pursuant to a lease agreement, has 
existed since at least 1983; and 

WHEREAS, in 2003 and 2004, the South Florida Water Management District 
("SFWMD") condemned PBA's property surrounding and adjacent to the Tower Site for the 
construction and operation of the L-8 Reservoir; and 

WHEREAS, Palm Beach County Development Order 1989-0052, as amended, requires 
PBA to convey a wildlife corridor to the County on a portion of the Tower Site and to comply 
with a planting plan for a wildlife corridor on the Tower Site and on a portion of that property 
which was condemned by the SFWMD in 2003 and 2004; and 

WHEREAS, Environmental Conditions 2 and 6 of Development Order 2010-0684 
address the establishment and conveyance of a wildlife corridor to Palm Beach County, a portion 
of which is owned by the SFWMD and a portion of which is owned by PBA; and 

WHEREAS, Environmental Condition 9 of Development Order 2010-0684 provides for 
the planting of the wildlife corridor by PBA in accordance with a Wildlife Corridor Planting Plan 
approved by the Palm Beach County Department of Environmental Resources ("ERM"); and 

WHEREAS, by letter dated November 29, 2010, ERM accepted and approved PBA's 
proposed Wildlife Corridor Planting Plan ("Planting Plan"), which is incorporated by reference 
into this Agreement; and 

WHEREAS, the SFWMD has indicated that additional dredging, placing fill or other 
activities may be necessary on its property adjacent to the Tower Site prior to conveyance of a 
wildlife corridor to the County and planting of the wildlife corridor and that it may be as long as 
five or more years before such property can be conveyed to the County for a wildlife corridor; 
and 
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WHEREAS, PBA wishes to convey a portion the Tower Site more particularly described 
in Exhibit "B" (the "Property") to Palm Beach County for a wildlife corridor; and 

WHEREAS, PBA wishes to implement a wildlife corridor planting plan on the Property 

in accordance with this Agreement. 

NOW, THEREFORE, in consideration of these recitals and the mutual covenants set 

forth herein, the parties agree as follows: 

1. The foregoing Recitals are true and correct and are hereby incorporated herein by 

reference as if fully set forth herein. 

2. ACKNOWLEDGMENTS, REPRESENTATIONS AND WARRANTIES OF PBA. PBA 
hereby acknowledges, represents, and warrants to County as follows: 

2.1 PBA is indefeasibly seized of marketable, fee simple title to the Property, 
and is the sole owner of and has good right, title, and authority to convey and transfer the 
Property free and clear of all liens and encumbrances, excepting only for (a) those exceptions to 
the title of the Property as set forth in Exhibit "C" attached hereto, together with any other title 
matters that may be accepted in writing by the County ("Permitted Exceptions") and (b) the 
rights of Pinnacle Towers, Inc., a Delaware corporation ("Pinnacle") under a Land Lease dated 
June 12, 2001 (the "Pinnacle Lease") with Palm Beach Aggregates, Inc., a Memorandum of 
which was recorded in Official Records Book 12703, Page 475 of the Public Records of Palm 
Beach County, Florida, which PBA shall cause to be released with respect to the Property at 
Closing (along with any mortgage thereon created by Pinnacle); and subject to a thirty (30) foot 
access and utilities easement (the "Reserved Easement") to be reserved over the Property in 
favor of PBA and Pinnacle in the deed to the Property which shall be appurtenant to the Tower 
Site (less the Property). For the benefit of the Tower Site (less the Property) PBA shall also 
reserve and retain its rights under an Access Road Easement recorded in Official Records Book 
14833, Page 1903 of the Public Records of Palm Beach County, Florida, which is located on the 
western 100 feet of the L-8 canal from the easterly extension of the northerly line of the Property 
to Southern Boulevard. 

2.2 There is no litigation, investigation, or proceeding pending, or to the 
knowledge of PBA threatened, which relates to or adversely affect PBA's ability to perform its 
obligations under this Agreement. 

2.3 There are no judicial or administrative actions, suits, or judgments 
affecting the Property pending, or to the knowledge of PBA threatened, which relate to or 
adversely affect PBA's ability to perform its obligations under this Agreement, including, 
without limitation, those relating to any laws, ordinances, rules, or regulations of any 
governmental authority having jurisdiction of the Property. 

2.4 Except as is reflected on the property tax bill for the Tower Site, there are 
no existing or pending general or special assessments affecting the Property, which are or to the 
knowledge of Seller may be assessed by any governmental authority, water or sewer authority, 
school district, drainage district, or any other special taxing district. 
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2.5 PBA represents that simultaneously with PBA's execution of this 

Agreement, PBA has executed and delivered to County, PBA's Disclosure of Beneficial Interests 

attached hereto as Exhibit "D" (the "Disclosure") disclosing the name and address of every 

person or entity having a 5% or greater beneficial interest in the ownership of the Property as 

required by Section 286.23 of the Florida Statutes. PBA warrants that in the event there are any 

changes prior to Closing to the names and addresses of the persons or entities having a 5% or 

greater beneficial interest in the ownership of the Property after the date of execution of the 

Disclosure, PBA shall immediately, and in every instance, provide written notification of such 

change to the County in the manner required by Section 13 of this Agreement. PBA warrants that 

at Closing, PBA shall provide County with a Disclosure that accurately discloses the beneficial 

interests in the ownership of the Property at the time of Closing regardless of whether or not the 

information contained therein has changed from the date of execution of the original Disclosure. 

2.6 There are no condemnation, environmental, zoning, or other land-use 

regulation proceedings, either instituted or to the knowledge of PBA planned to be instituted, 

with regard to the Property. 

2. 7 On the Closing Date there will be no outstanding contracts made by PBA 

for any improvements to the Property which have not been fully paid for, and PBA shall cause to 

be discharged all mechanics' or construction liens arising from any labor or materials furnished 

to the Property prior to the time of Closing. 

2.8 All documents executed or to be executed by PBA which are to be 

delivered to County at Closing will be legal, valid, and binding obligations of PBA. 

2.9 There are no service contracts affecting the Property which will survive 

Closing. 

2.10 That all ad valorem and non-ad valorem taxes for the Property have been 

fully paid or will be paid at or prior to Closing in accordance with Section 9 hereof, for the year 

of Closing and all prior years. 

2.11 PBA has entered into no other contracts for the sale of any portion of the 

Property which remain in force, except for the Pinnacle Lease. 

2.12 To its knowledge PBA has complied and shall comply from the date 

hereof until Closing with all applicable Federal, State, County and municipal regulations, rules, 

ordinances, statutes and other requirements and regulations pertaining to the Property. 

2.13 PBA has not used, is not currently using and will not in the future (for so 

long as PBA owns the same) use the Property for the handling, storage, transportation or disposal 

of hazardous materials and, to the best of PBA's knowledge without investigation, the Property 

has not in the past been so used. 

In the event that any of PBA's acknowledgments, representations and warranties 

shall prove to be materially untrue, the same shall be considered a default for which the County 
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shall have the rights and remedies identified in Section 12 hereof. 

3. INSPECTION OF PROPERTY. Subject to the consent of Pinnacle as the tenant 
under the Pinnacle Lease, which PBA shall be obligated to obtain, during the Inspection Period, 
which commences on the Effective Date and terminates thirty (30) days thereafter, County and 
its engineers, surveyors, agents and representatives shall be entitled· to perform and shall have 
unrestricted access to the Property for purposes of performing such due diligence and inspections 
as County deems necessary or desirable, including, without limitation, land use and zoning 
evaluation, survey, testing and inspection thereof. All due diligence shall be conducted by 
County at its expense. All physical inspections and testing shall be done in the least intrusive 
manner reasonably practical. If such due diligence reveals a deficiency which causes the County 
to not accept the property, PBA shall have thirty days to correct such deficiency to the County's 
satisfaction. The County's acceptance of any such corrective action shall not be unreasonably 
withheld. In the event County elects not to close upon the Property, County shall restore the 
·Property to the condition in which it existed prior to the County's having performed such due 
diligence, using materials of like kind and quality. Nothing contained herein shall be construed 
to prohibit County from disclosing the results of such due diligence as may be required by 
applicable law. In the event that such due diligence shall reveal a deficiency in the Property, as 
determined by County in its sole and absolute discretion, County shall have the right to terminate 
this Agreement at any time during the Inspection Period by giving written notice thereof to PBA 
whereupon PBA shall still be required to fulfill all conditions of Development Order 2010-0684 

4. EVIDENCE OF TITLE. 

4.1 Within fifteen (15) days after the Effective Date of this Agreement, PBA 
shall deliver to the County an owner's title insurance commitment, together with legible copies of 
all exceptions to coverage reflected therein, issued by First American Title Insurance Company, 
agreeing to issue to the County upon the recording of the Special Warranty Deed to the Property, 
an owner's title insurance policy in the amount of $20,535.80, insuring the marketability of the 
fee title of the County to the Property, subject only to the Permitted Exceptions and the Reserved 
Easement. The cost of said title insurance commitment and title insurance policy and any 
premium therefor shall be borne by PBA. 

The County shall have until the later of ten (10) days after receipt from PBA of 
the title insurance commitment, or the end of the Inspection Period, whichever is later, in which 
to review same. In the event the title insurance commitment shall show as an exception any 
matter other than the Permitted Exceptions, County shall notify PBA of County's objection 
thereto, and PBA shall make commercially reasonable efforts (not including bringing suit) to 
remove such exception(s), which exceptions shall be deemed to constitute title defects. The PBA 
shall be entitled to ninety (90) days from the date of notification by County (with adjournment of 
the Closing Date if necessary) within which to cure such defects or to make arrangements with 
the title insurer for deletion of any such title defects from the title insurance commitment without 
the inclusion of any additional exceptions to coverage. If the defect(s) shall not have been so 
cured or removed from the title insurance commitment by endorsement thereto at the termination 
of the said ninety (90) day period, County shall have the option of: (a) accepting title to the 
Property as it then exists; or (b) terminating this Agreement, by giving written notice thereof to 
PBA, provided, however, County shall not thereby waive any rights or remedies available to 
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County due to such default by PBA, including but not limited to an action for damages. 

4.2 County may request, prior to the Closing, an endorsement of the title 

insurance commitment making it effective to within fifteen (15) days of the Closing Date. At 

Closing, PBA shall cause the title insurance commitment to be endorsed to remove, without the 

inclusion of any additional exceptions to coverage, any and all requirements or preconditions to 

the issuance of an owner's title insurance policy, and to delete any exceptions for: (a) any rights 

or claims of parties in possession not shown by the public records; (b) encroachments, overlaps, 

boundary line disputes and any other matters which would be disclosed by an accurate survey 

and inspection of the Property (provided County obtains a survey in accordance with Section 5 
hereof); ( c) easements or claims of easement not shown by the public records (provided County 

obtains a survey in accordance with Section 5 hereof); ( d) any lien, or right to a lien, for services, 

labor or material heretofore or hereinafter furnished, imposed by law and not shown by the 

public records; ( e) taxes for the year of Closing and all prior years, and taxes or special 

assessments which are not shown as existing liens by the public records; and (f) matters arising 

or attaching subsequent to the effective date of the title insurance commitment but before the 

acquisition of record of title to the Property by the County; and (g) any general or specific title 

exceptions other than the Permitted Exceptions and other exceptions provided herein. 

4.3 From and after the Effective Date of this Agreement, PBA shall take no 
action which would impair or otherwise affect title to any portion of the Property, and shall 

record no documents in the Public Records which would affect title to the Property, without the 

prior written consent of the County, except those which may be required in order for PBA to 

comply with its obligations under this Agreement. 

5. SURVEY. County shall have the right, within the time period provided in 

Section 4 for delivery and examination of title, to obtain a current survey of the Property and all 

improvements thereon. If the survey reveals any encroachments, overlaps, boundary disputes, or 

other defects, or any matters other than the Permitted Exceptions, the same shall be treated as 

title defects as described in Section 4 of this Agreement, and County shall have the same rights 
and remedies as set forth therein. 

6. MAINTENANCE. Between the Effective Date and Closing, PBA shall maintain 

the Property in the condition in which it existed as of the Effective Date other than to commence 

planting, exotic removal, access road and trail construction in accordance with the Planting Plan 

if desired by PBA. Notwithstanding the foregoing, PBA shall deliver the Property at Closing 
free of any trash, refuse or other debris, and in full compliance with all governmental regulations. 

PBA shall bear the risk of any loss, damage or casualty to the Property prior to Closing. County 
shall have access to the Property at any reasonable time prior to Closing to verify PBA's 
compliance herewith. 

7. CONDITION PRECEDENT TO CLOSING. The following are conditions 

precedent to County's obligation to close upon its purchase of the Property: (1) PBA shall have 

performed all of the covenants and obligations under this Agreement that it is obligated to 
perform at or prior to Closing, on or prior to the dates such performance is required hereby; (2) 

PBA's representations and warranties identified in this Agreement shall be true and correct in all 
material respects; (3) there shall have been no change in the condition of the Property or the 
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status of title to the Property, other than as specifically permitted by this Agreement. The 
foregoing conditions precedent are for the exclusive benefit of County and may be unilaterally 
waived by the County. 

8. CLOSING. The parties agree that the Closing upon the Property shall be 

consummated as follows: 

8.1 Place of Closing. The Closing shall be held at the Real Estate 
Management Division office, 2633 Vista Parkway West Palm Beach, FL 33411-5605 .. 

8.2 Closing Date. The Closing shall take place within fifteen (15) days after 
expiration of the Inspection Period, or at such date as is mutually agreed upon by the parties. 

8.3 Closing Documents. PBA shall be responsible for preparation of all 
Closing documents. PBA shall submit copies of same to County no less than ten (10) days 
before Closing. At Closing, PBA shall deliver, or cause to be delivered to County, the following 
documents, each fully executed and acknowledged as required. 

8.3 .1 Special Warranty Deed. A Special Warranty Deed conveying good 
and marketable fee simple title to the property, subject only to the Permitted Exceptions 
and the Reserved Easement. 

8.3.2 PBA's Disclosure of Beneficial Interests. PBA's Disclosure of 
Beneficial Interests as required by Section 286.23, Florida Statutes, which accurately 
discloses the name and address of any person or entity having a 5% or greater beneficial 
interest in the ownership of the Property as of the date of Closing. The foregoing shall be 
in addition to any Disclosure or notice of change thereto previously provided to County, 
and in the same form as previously provided to County. · 

8.3.3 Affidavit of PBA. PBA's Affidavit certified to County stating that 
the Property is free and clear of all encumbrances, mortgages, liens, leases, licenses, 
contracts or claim of rights in a form sufficient to permit the title insurer to delete the 
"Gap" and "Standard Exceptions" from the title insurance policy and insure County's 
title to the Property in accordance with Section 4 of this Agreement, subject only to the 
Permitted Exceptions and Reserved Easement. 

8.3.4 Non-Foreign Affidavit. PBA represents and warrants to County 
that PBA is not a "foreign person" as defined by the Federal Foreign Investment in Real 
Property Tax Act (the "Act"). At Closing, the PBA shall execute and deliver to County a 
"Non-Foreign Affidavit," as required by the Act. 

8.3.5 Closing Statement. A Closing statement prepared in accordance 
with the terms hereof. 

8.3.6 Additional Documents. PBA shall also deliver and/or execute such 
other instruments as are necessary or reasonably required to consummate the transactions 
herein contemplated including, without limitation, if applicable, such documents as 
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County or the title company may require evidencing PBA's existence, good standing, and 

power and authority to enter into and consummate the transaction herein contemplated. 

8.4 Possession. At Closing, PBA shall deliver full, complete, and exclusive 

possession of the Property to the County. 

8.5 Additional Matters. At Closing, PBA shall deliver to the County a check 

in the amount of $20,000.00 ("Pilot Planting Project Payment") for the administrative staff time 

and expense to the County relating to overseeing and monitoring the "pilot planting project", 

which will take place on the Property pursuant to the planting plan for the Property. 

9. PRORATIONS. 

9.1 Taxes. On or before the Closing Date, PBA shall establish an escrow fund 

with the County Tax Collector pursuant to Florida Statutes Section 196.295, and shall pay into 

said escrow PBA's prorata portion of ad valorem and non-ad valorem real property taxes and 
assessments for the year of Closing and any prior years as determined by the Tax Collector. 

PBA' s prorata share of all taxes and assessments shall include the day of Closing. 

9 .2 Assessments. If as of the Closing Date, assessments or charges have been 
imposed against the Property or any part thereof which are, or which may become payable in 

annual installments, the first installment of which is then a charge or lien, or has been paid, then 
for the purposes of this Agreement, all of the unpaid installments of any such assessments, 

including those which become due and payable after the Closing Date, shall be deemed to be due 

and payable and to be a lien upon the premises affected thereby, and shall be paid and discharged 

by PBA on or before the Closing Date; provided that any other assessments not deemed to be 
due and payable as aforesaid including all of those which appear on the most recent real estate 

tax bill for the Property which burden County owned property shall be deemed to be payable on 

a calendar year basis in arrears and prorated accordingly. 

10. ENVIRONMENTAL CONDITIONS 2 AND 6 OF DEVELOPMENT ORDER. 

Upon Closing of the Property in accordance with this Agreement and payment to the County of 

the Pilot Planting Project Payment, PBA's obligations under Environmental Conditions 2 and 6 

of Development Order 2010-0684 shall be fully satisfied. 

11. PILOT PLANTING PROJECT. 

11.1 Due to the soil and site conditions on the Property, the parties agree that the 
Planting Plan for the Property shall be used as a pilot project to determine which plants and 

species shall be planted along the remainder of the wildlife corridor on the SFWMD property. 

11.2 No plant material shall be planted until it is inspected and approved by the 

County. PBA shall give the County two (2) days notice for inspection of plant material. 

Inspection may be waived at the discretion of the County, in which case PBA will still be 
responsible for complying with all specifications. Rejected material shall be replaced at no cost 
to the County. 

Page 7 of 18 



11.3 Within one hundred and eighty (180) days of the Effective Date of this 

Agreement, PBA shall complete planting, exotic and nuisance plant removal and construction of 
the trail and tower access road on the Property in accordance with the Planting Plan for the 

Property and approval by ERM. 

11.4 PBA shall ensure that 80% of the plantings survive for five consecutive years 

without the need for supplemental plantings. Any supplemental plantings that are necessary to 

replace unsuccessful plantings shall survive for five consecutive years without the need for 

supplemental plantings or until ERM agrees in writing that the plantings are self-sustaining. 

11.5 PBA shall provide annual monitoring reports to the Director of ERM 

documenting the survival rates of the plantings and shall make adaptive management 

recommendations as may be needed to ensure coverage of the Property with native ground cover, 

shrub and canopy plant species. PBA shall seek approval from ERM to make adjustments in the 

native plant species planted in order to attain planting success. 

11.6 PBA shall maintain the Property free of exotic and nuisance plant species until the 

pilot planting project is successfully completed on the Property. 

11. 7 Until successful completion of the pilot planting project, the County agrees to 
afford PBA access to the Property for the purpose of planting, exotic removal, and trail 

construction in accordance with this Agreement so long as such use of the Property by PBA does 

not interfere with the County's use and enjoyment of the Property. 

11.8 Upon successful completion of the pilot planting project, which requires 80% of 

the plantings survive for five consecutive years without the need for supplemental plantings, 

PBA' s obligations under Environmental Condition 9 of Development Order 2010-0684 shall be 

fully satisfied as to the Tower Site. Notwithstanding the foregoing, PBA shall still be 

responsible to fulfill Environmental Condition 9 of Development Order 2010-0684 as to that 

property owned by SFWMD. 

12. DEFAULT. 

12.1 Default by PBA. In the event PBA fails, neglects or refuses to perform 

any term, covenant, or condition of this Agreement for which a specific remedy is not set forth in 

this Agreement, County shall have the right to (1) terminate this Agreement by written notice to 

PBA, in which event the parties shall be released from all obligations hereunder other than those 
which specifically survive termination of this Agreement; (2) grant PBA a reasonable period of 

time within which to cure such default during which time PBA shall utilize commercially 

reasonable efforts, including bringing suit, to remedy such default; or (3) seek specific 
performance of the terms of this Agreement. In the event County elects option number two (2) 

set forth hereinabove and PBA fails or is unable to cure such default within the applicable time 

period, County shall have the rights identified in option numbers one (1) and three (3) set forth 

hereinabove. In the event County elects option number three (3) and County is unable to obtain 
specific performance of this Agreement for any reason, County shall have the right to terminate 

this Agreement and pursue damages. 
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13. NOTICES. All notices and elections (collectively, "notices") to be given or 

delivered by or to any party hereunder shall be in writing and shall be ( as elected by the party 

giving such notice) hand delivered by messenger, courier service, or national overnight delivery, 

telecopied or faxed (provided in each case a receipt is obtained), or alternatively shall be sent by 

United States Certified Mail, with Return-Receipt Requested. The effective date of any notice 

shall be the date of delivery of the notice if by personal delivery, courier services, or national 

overnight delivery service, or on the date of transmission with confirmed delivery receipt if by 

telecopier or fax if transmitted before 5PM on a business day and on the next business day if 

transmitted after 5PM or on a non-business day, or if mailed, upon the date which the return 

receipt is signed or delivery is refused or the notice designated by the postal authorities as non­

deliverable, as the case may be. The parties hereby designate the following addresses as the 

addresses to which notices may be delivered, and delivery to such addresses shall constitute 

binding notice given to such party: 

13 .1 County: 

Palm Beach County 
Department of Environmental Resources Management 
Attention Director 
2300 North Jog Road, 4th Floor 
West Palm Beach, Florida 33411-2743 
Fax:561-233-2414 

With a copy to: 

County Attorney's Office 
Attn: ERM Attorney 
301 North Olive Avenue, 6th Floor 
West Palm Beach, Florida 33401-4791 
Fax 561-355-6461 

13.2 PBA: 

Albert Moragues 
P.O. Box 700 
Loxahatchee, FL 33470 
Fax: (561) 798-5380 

With a copy to: 
Thomas A. Hanson 
Carlton Fields, P.A. 
525 Okeechobee Blvd., Suite 1200 
West Palm Beach, FL 33401 
Fax: (561) 659-7368 

Any party may from time to time change the. address to which notice under this 

Agreement shall be given such party, upon three (3) days prior written notice to the other party. 
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14. ASSIGNMENT. Neither County nor PBA may assign this Agreement or any 

interest herein without the prior written consent of the other party, which may be granted or 

withheld at such other party's sole and absolute discretion. Any attempted assignment, 

mortgage, pledge, encumbrance or subletting without such consent shall be null and void, 

without legal effect and shall constitute a breach of this Agreement. This provision shall be 

construed to include a prohibition against any assignment, by operation of law, legal process; 

receivership, bankruptcy, or otherwise, whether voluntary or involuntary. 

15. GOVERNING LAW & VENUE. This Agreement shall be governed by, 

construed, and enforced in accordance with the laws of the State of Florida. Venue in any action, 

suit or proceeding in connection with this Agreement shall be in a state court of competent 

jurisdiction in Palm Beach County, Florida. 

16. BINDING EFFECT. This Agreement shall be binding upon, and shall inure to 

the benefit of, the parties hereto and their respective legal representatives, successors, and 

assigns. 

17. EFFECTIVE DATE OF AGREEMENT. This Agreement is expressly contingent 

upon the approval of the Palm Beach County Board of County Commissioners, and shall become 

effective only when signed by all parties and approved by the Palm Beach County Board of 

County Commissioners ("Effective Date"). 

18. HEADINGS. The paragraph headings or captions appearing in this Agreement 

are for convenience only, are not part of this Agreement, and are not to be considered in 

interpreting this Agreement. 

19. NON-DISCRIMINATION. The parties agree that no person shall, on the 

grounds of race, color, sex, national origin, disability, religion, ancestry, marital status, sexual 

orientation, age, familial status, gender identity or gender expression be excluded from the 

benefits of, or be subjected to any form of discrimination under any activity carried out by the 

performance of this Agreement. 

20. CONSTRUCTION. No party shall be considered the author of this Agreement 

since the parties hereto have participated in extensive negotiations and drafting and redrafting of 

this document to arrive at a final Agreement. Thus, the terms of this Agreement shall not be 

strictly construed against one party as opposed to the other party based upon who drafted it. In 

the event that any section, paragraph, sentence, clause, or provision hereof is held by a court of 

competent jurisdiction to be invalid, such shall not affect the remaining portions of this 

Agreement and the same shall remain in full force and effect. 

21. SURVIVAL. The parties' warranties, agreements, covenants and representations 

set forth in this Agreement shall not be merged and shall survive consummation of the 

transaction contemplated by this Agreement. 

22. WAIVER. No waiver of any provision of this Agreement shall be effective 

against any party hereto unless it is in writing and signed by the party waiving such provision. A 
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written waiver shall only be effective as to the specific instance for which it is obtained and shall 

not be deemed a continuing or future waiver. 

23. AMENDMENT. This Agreement may be modified and amended only by 

written instrument executed by the parties hereto. 

24. INCORPORATION BY REFERENCES. Exhibits attached hereto and referenced 

herein shall be deemed to be incorporated into this Agreement by reference. 

25. ENTIRE UNDERSTANDING. This Agreement represents the entire 

understanding between the parties, and supersedes all other negotiations, representations, or 

agreements, either written or oral, relating to this Agreement. 

26. INSPECTOR GENERAL. County has established the Office of the Inspector 

General in County Code, Section 2-421 - 2-440, as may be amended. The Inspector General's 

authority includes, but is not limited to, the power to review past, present and proposed County 

contracts, transactions, accounts and records, to require the production of records, and to audit, 

investigate, monitor, and inspect the activities of the lead permittee, its officers, agents, 

employees and lobbyists in order to ensure compliance with contract requirements and detect 

corruption and fraud. 

The remainder of this page in intentionally left blank. 
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IN WITNESS WHEREOF, the parties by and through a duly authorized representative hereby 
execute this Agreement on the date first written above. 

Enrique A. Tomeu 
President 

Date: f / ,?..4 / I 2-.. -..:...,1,_........:.._,_,_l......<...:'-=-------

witnesses for PBA: 

~-
(Witness Signature) 

/ttl& 5'2:To /<1. ~4riA§..{ [7l... 
(Print Witness Name) 

The remainder of this page in intentionally left blank. 
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Sharon R. Bock, 
Clerk and Comptroller: 

BY: -----------
Deputy Clerk 

DATE: ---------

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 

By: J1------_~ 
Assistant County Attorney 

PALM BEACH COUNTY, FLORIDA, BY 
IT'S BOARD OF COUNTY COMMISSIONERS 

BY: ___________ _ 
Shelley V ana, Chair 

DATE: __________ _ 

APPROVED AS TO TERMS AND 
CONDITIONS: 

By: QOQi:,., 
Robert Robbins, Director 
Environmental Resources Management 

The remainder of this page in intentionally left blank. 
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EXHIBIT "A" 

LEGAL DESCRIPTION OF ENTIRE TOWER SITE 

A parcel of land in Section 17, Township 43 South, Range 40 East, Palm Beach County, 

Florida, described as follows: 

Commencing at the intersection of the South line of Section 17, Township 43 South, 

Range 40 East, with the West right-of-way line of Levee L-8; thence North 00°57'29" 

East, 170.00 feet along the West right-of-way line of Levee L-8 to the Point of Beginning 

of the hereinafter described parcel; thence continue North 00°57'29" East, 694.00 feet 

along the West right-of-way line of Levee L-8; thence North 88°22'21" West 400.03 feet 

along a line parallel with the South line of the aforementioned Section 17; thence South 

00°57'29" West 287 .21 feet along a line parallel with the West right-of-way line of Levee 

L-8; thence North 86°46'08" West 327.01 feet along a line parallel with and 50.00 feet 

northeasterly of, measured at right angles, to the centerline of a set of guy wires; thence 

South 03°13'52" West 100.00 feet at right angles to the preceding course; thence South 

86°46'08" East, 330.98 feet along a line parallel with and 50.00 feet southwesterly of a 

set of guy wires; thence South 00°57'29" West 306.71 feet along a line parallel with the 

West right-of-way line of Levee L-8; thence South 88°22'21" East 400.03 feet along a 

line parallel with the South line of Section 17, Township 43 South, Range 40 East to the 

Point of Beginning. 
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EXHIBIT "B" 

LEGAL DESCRIPTION OF THE PROPERTY 

The easterly 180 feet of the following described property: 

A parcel of land in Section 17, Township 43 South, Range 40 East, Palm Beach County, 

Florida, described as follows: 

Commencing at the intersection of the South line of Section 17, Township 43 South, 

Range 40 East, with the West right-of-way line of Levee L-8; thence North 00°57'29" 

East, 170.00 feet along the West right-of-way line of Levee L-8 to the Point of Beginning 

of the hereinafter described parcel; thence continue North 00°57'29" East, 694 .00 feet 

along the West right-of-way line of Levee L-8; thence North 88°22'21" West 400.03 feet 

along a line parallel with the South line of the aforementioned Section 17; thence South 

00°57'29" West 287.21 feet along a line parallel with the West right-of-way line of Levee 

L-8; thence North 86°46'08" West 327.01 feet along a line parallel with and 50.00 feet 

northeasterly of, measured at right angles, to the centerline of a set of guy wires; thence 

South 03°13'52" West 100.00 feet at right angles to the preceding course; thence South 

86°46'08" East, 330.98 feet along a line parallel with and 50.00 feet southwesterly of a 

set of guy wires; thence South 00°57'29" West 306.71 feet along a line parallel with the 

West right-of-way line of Levee L-8; thence South 88°22'21" East 400.03 feet along a 

line parallel with the South line of Section 17, Township 43 South, Range 40 East to the 

Point of Beginning. 
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EXHIBIT "C" 

PERMITTED EXCEPTIONS 

1. Oil, gas and minerals reservations as set forth in that certain deed from Southern States 

Land & Timber Corporation recorded in Deed Book 941, page 526, as modified in Deed Book 

952, page 67; as affected by that certain Notice of ownership of subsurface interests as recorded 
in Subsurface Book 1, page 39; as further modified in Official Records Book 312, page 342 

releasing the right to prospect, exploit and develop oil, gas and minerals and further releasing the 

right of access to and egress from and use of the surface of the land. 

2. Easement granted to Florida Power & Light Company by instrument recorded in Deed 

Book 1050, page 172. 

3. Easement granted to Florida Power & Light Company by instrument recorded in Official 
Records Book 49, page 423. 

4. Terms and conditions of that certain Access Road Easement recorded in Official Records 

Book 14833, page 1903. 

5. Declaration of Restrictive Covenant on Annexation and Land Use, recorded in Official 
Records Book 17900, page 257. 

6. Certain buried utility lines to the tower facility lying partially outside the access and 
utility easement and as shown on the Survey. 
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EXHIBIT "D" 

DISCLOSURE OF OWNERSHIP INTERESTS 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

BEFORE ME, the undersigned authority, this day personally appeared Enrique A. Tomeu, 

hereinafter referred to as "Affiant," who being by me 1st duly sworn, under oath, deposes and 

states as follows: 

1. Affiant appears herein as the President of PBA Holdings, Inc., which entity the 
Affi.ant represents seeks to do business with Palm Beach County through its Board of 

County Commissioners. 
2. Affiant's address is 6815 S. Flagler Drive, West Palm Beach, FL 33430. 

3. Set forth on the following page is a complete listing of the names and addresses of 
every person or entity having a five percent (5%) or greater interest in the Affiant's 

corporation, partnership or other principal. Disclosure does not apply to nonprofit 

corporations, government agencies, or to an individual's or entity's interest in any 

entity registered with the Federal Securities Exchange Commission or registered 

pursuant to Chapter 517, Florida Statutes, whose interest is for sale to the general 

public. 
4. Affiant acknowledges that this Affidavit is given to comply with Palm Beach County 

policy, and will be relied upon by Palm Beach County and the Board of County 

Commissioners. Affiant further acknowledges that he or she is authorized to execute 

this document on behalf of the entity identified in paragraph one, if any. 

5. Affiant further states that Affiant is familiar with the nature of an oath and with the 

penalties provided by the laws of the State of Florida for falsely swearing to 
statements under oath. 

6. Under penalty of perjury, Affiant declares that Affiant has examined this at Affidavit 

into the best of Affiant's knowledge and belief it is true, correct and complete. 

FURTHER AFFIANT SA YETH NAUGHT.=-c-----=---=~:::::::::::~=,.,:;:~;5~=:?,,,.......,~----

Enrique A. Tomeu, Affiant 

The foregoing instrument was acknowledged before me this 21 day of January, 2012, by 
Enrique A. Tomeu [ ✓] who is personally known to me or [ ] has produced ______ _ 

as identification and who did take an oath. 

d01j 
/f~--·".'r: SIMONE M MILAZZO 
7.,~. :*: MY COMMISSION# D0895551 

-~,;,;.- ' EXPIR ,,, .. ~., ES June 02 2013 
(407) 398-0153 Fl . ' ' 

OOdaN01aryService.com 

Notary Public 
7 

S1J1.1.,µ6 1-t. 11•'-'" :u.o 
Print Notary Name 
State of Florida at Large 
Mt Commission Expires (. / z / 2.0 13 
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DISCLOSURE OF OWNERSIDP INTERESTS 

Affiant must identify all entities and individuals owning five percent ( 5%) or more ownership 

interest in Affiant' s corporation, partnership or other principle, if any. A field must identify 

individual owners. For example, if Affiant's principle is wholly or partially owned by another 

entity, such as a corporation, a field must identify the other entity, its address and the individual 

owners of the other entity. Disclosure does not apply to nonprofit corporations, government 

agencies, or to an individual's or entity's interest in any entity registered with the Federal 

Securities Exchange Commission or registered pursuant to Chapter 517, Florida Statutes, whose 

interest is for sale to the general public. 

1. W.T. Phillips, Sr. 2005 Irrevocable Family GSTT Trust ult/a dated April 28,2005, 22501 

State Road 52, Land O' Lakes, FL 34639 

2. Bank of America, NA, Michael S. Klein and Peter Grossman, as Co-Trustees under the 

trust of Sam W. Klein ult/a dated January 24, 2007, as amended, P.O. Box 842056, 

Dallas, TX 75284-2056 

3. Michael S. Klein, P.O. Box 317, Sonoma, CA 95476 

4. Enrique A. Tomeu, 6815 S. Flagler Drive, West Palm Beach, FL 33430 

Page 18 of18 



Attachment 2 
,.. * .a. -

RESOLUTIONNO. R-97- 248 

RESOLUTION APPROVING ZONING PETITION CA89-52(A) 
CLASS A CONDITIONAL USE 

PETITION OF GKK CORPORATION ; 
BY GARY BRANDENBURG, AGENT 

(GKK EXCAVATION) 

- ..... 

WHEREAS, the Board of County Commissioners, as the governing body of Palm 
Beach County, Florida, pursuant to the authority vested in Chapter 163 and Chapter 125, 
Florida Statutes, is autharized and empowered to consider petitions relating to zoning; and 

WHEREAS, the Board of County Commissioners, pursuant to Article 5 
(Development Review Procedures) of the Palm Beach County Unified Land Development 
Code (Ordinance 92-20, as amended) is authorized and empowered to consider, approve, 
approve with conditions or deny Class A Conditional Uses; and 

WHEREAS, the notice and hearing requirements, as provided for in Article 5 of the 
Palm Beach County Unified Land Development Code have been satisfied; and 

WHEREAS, Zoning Petition CA89-52(A) was presented to the Board of County 
Commissioners at a public hearing conducted on January 30, 1997; and 

WHEREAS, the Board of County Commissioners has considered the evidence and 
testimony presented by the petitioner and other interested parties, the recommendations 
of the various county review agencies, and the recommendations of the Zoning 
Commission; and 

WHEREAS, this approval is subject to Article 5, Section 5.8 (Compliancewith Time 
Limitations) of tlE Palm Beach County Unified Land Development Code (ULDC) and other 
provisions requiring that development commence in a timely manner; and 

WHEREAS, the Board of County Commissioners made the following findings of fact: 

1. This Class A Conditional Use is consistent with the Palm Beach County 
Comprehensive Plan. 

2. This Class A conditional Use complies with relevant and appropriate 
portions of Article 6, Supplementary Use Standards of the Palm Beach 
County Unified Land Development Code. 

3. This Class A Conditional Use is consistent with the requirements of the Palm 
Beach County Unified Land Development Code. 

4. This Class>\ Conditional Use, with conditions as adopted, is compatible as 
defined in the Palm Beach County Unified Land Development Code and 
generally consistent with the uses and character of the land surrounding and 
in the vicinity of the land proposed for development. 

5. This Class A Conditional Use, with conditions as adopted, complies with 
standards imposed on it by all other applicable provisions of the Palm Beach 
County Unified Land Development Code for use, layout, function, and 
general development characteristics. 

6. This Class A Conditional Use meets applicable local land development 
regulations. 

Petition CA89-52(A) 
Project No. 5000-358 
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7. This Class A Conditional Use, with conditions as adopted, minimizes 
adverse effects, including visual impact and intensity of the proposed use on 
adjacent lands. 

8. This Class A Conditional Use has a concurrency determination and complies 
with Article 11 , Adequate Public Facility Standards of the ULDC. 

9. This Class A Conditional Use, with conditions as adopted, minimizes 
environmental impacts, including but not limited to water, air, storrnwater 
management, wildlife, vegetation, wetlands and the natural functioning of the 
environment. 

10. This Class A Conditional Use, with conditions as adopted, will result in 
logical, timely and orderly development patterns. 

WHEREAS, Article 5 of the Palm Beach County Unified Land Development Code 
requires that tiE action of the Board of County Commissioners be adopted by resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Petition CA89· 
52(A), the petition of GKK Corporation, by Gary Brandenburg, agent, for a Class A 
Conditional Use for a Type 111B Excavation in the Special Agriculture (SA) Zoning District, 
on a parcel of land legally described in EXHIBIT A, attached hereto and made a part 
hereof, and generally located as shown on a vicinity sketch as indicated in EXHIBIT B, 
attached hereto and made a part hereof, was approved on January 30, 1997. subject to 
the conditions of approval described in EXHIBIT C, attached hereto and made a part 
hereof. 

Commissioner Foster moved for the approval of the Resolution. 

The motion was seconded by Commissioner McCarty and, upon being put 
to a vote, the vote was as follows: 

Burt Aaronson, Chair 
Maude Ford Lee, Vice Chair 
Ken Foster 

Aye 

Absent 
Aye 

Karen T. Marcus 
Mary McCarty 
Warren Newell 
Carol A. Roberts 

Absent 
Aye 
Aye 
Absent 

The Chair thereupon declared that the resolution was duly passed and adopted on 
February 27, 1997. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

BY: ;Qj: -K?t:t--
' COUNTY ATTORNEY 

Petition CA89-52(A) 
Project No. 5000-358 

PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 
COMMISSIONERS 

DOROTHY H. WILKEN, CLERK 
"'""'''''''' _,,, COUtv 111 ---o" ....... ! ;}•, - • 8 • ,, ' J .:'Q,' ~tA ~,,f, '.'-' ,, . .:t:t:: t- a ,o,, 

By. "··-- . . 6.-J <A-Li"'~• q -:S- ~~~ . ___ _.... ____ o• ,;c:-

DEPUTY CLERK ;CD~ ~OUNTY, :rn§ 
\-:i;~ .. < OR\0':,<5-"'j ,,......... ,,;s._ 

I'¥')' ••••••'O";...--• '•,,.,:> * s _.,.-
''"'""'' ..... 
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EXHIBITA 

LEGAL DESCRIPTION 

In Towmhip 43 south, Ranae 4Q East 

BEING ALL 1HATPART OF SECTIONS 17 and 20 lying West of the West right-of-way line 
of Levee L-8; 

LESS the East 660 feet of the West 7 45 feet of Sections 17 and 20 for Florida Power and Light 
right-of-way. 

LESS a parcel of land lying in Section 20, Township 43 South, Range 40 East. Said parcel 
described as being the East 900 feet, of tte West 1,645 feet, of the South 761 feet, of said 
Section 20, as measured along the South and West lines thereof. 

AND ALL THAT PART OF SECTION 29 lying West of the Wes\ right-of-way line of Levee 
L-8; 

LFSS the East 660 feet of the West 745 feet of Section29 for Florida Power and Light right-of­
way: 

LESS a parcel of land. lying in Section 29, Township 43 South, Range 40 East. Said parcel 
described as being the East 900 feet, of the West 1,645 feet, of the North 589 feet, of said 
Section 29, as measured along the North, and West lines thereof. 

AND THE BAST 24 FEET OF SECTION 30. 

AND THE EAST 24 FEET OF SECTION 31 lying North of State Road 80. 

AND ALL THAT PART OF SECTION 32 lying North of State Road 00 and lying West of the 
Levee L-8 right-of-way; 

Less the Eat 660 feet of the West 745 feet of the North 2,501.47 feet AND LFSS the East 760 
feet of the West 845 feet of the remaining portion of Section 32 (South of the North 2,501.47 
feet) lying North of the Northerly right-of-way of State Rood 80; 

LESS that part of Section 32, Township43 South, Range 40 East in Palm Beach County, Florida 
more particularly described as follows: 

Commence at the Southwest comer of said Section 32: thence North 00'52'33" East along the 
West line of said Section32 a distance of 1,717.54 feet to a point on the Baseline of Survey for 
State Road 80;thence South88"28'42" F.a,t along said Baseline of Survey a distance of 843.37 
feet; thence North 01"31'18" East a distance of 173 feet to the POINT OF BEGINNING; thence 
South 88°28'42" East a distance of 3,944.30 feet; thence South 01"50'06" West a distance of 
98 feet; thence North 88°28'42" West a distance ofJ,942.80 feet; thence North 00'57'33" East 
a distance of 98 feet ID the POINT OF BEGINNING. 

AND THAT PART OF THE SOUTH 360 FEET OF SECTION 20 lying East of the East right­
of-way line of Levee L-8; 

I • 

LFSS the North 240 feet, of the South 360 feet of said Section 20, lying F.a,t of the South 
Florida Water Management District's Canal !,.S right-of-way. 

AND THE SOUTH 360 FEET OF SECTION 21; 

LESS the North 240 feet, of the South 360 feet of said Section 21. Also the North 50 feet, of 
the South 120 feet, of the Fast 220 feet, of said Section 21. 

AND THE SOUTH 360 FEET OF THE WEST 780 FEET OF SECTION 22; 

LESS the North 290 feet, of the South 3 60 feet, of the West 780 feet, of said Section 22. 

Petition CA89-52(A) 
Project No. 
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EXHIBITA 

LEGAL DESCRIPTION 

AND THE WEST 780 FEET OF SECTION 27; 

LESS a pal'l:el of land lying in Section 27 and 22, Township 43 South, Range 40 East, being 
described as a portion of Section 34, bounded as follows: 

Dounded on the South by the South line of 'Section 27; bounded on the East by a line being 
described as lying 780. 00 feet E$i of and parallel to the West line of Section 27; bounded on 
the north by a line lying 290.00 feet South of and parallel to the South line of the Subdivision 
'Deer Run" as recorded in Plat Book 35, Pages 34-39 of the Public Records of Palm Beach 
County, Florida; Bounded on the West by a line lying 2.0 feet West of and parallel with an 
existing hogwirc fence: 

Said line being more particularly described as follows: Beginning at a point on the South line 
of Section 27 lying 146.05 feet Easterly C:anearured along the South line of Section 27) ; thence 
North CD.°27'30" West, a distance of 1,748.16feet; thence North 01°43'06" East, a distance of 
3,443.12feet; thence North 13'1 I '09" West, a distance of 165.89feet to a point lying 290.00 
feet South of the South line of said subdivision "Deer Run" and 621.65 feet Westerly of the 
Northeast corner of the above described parcel of land (said point being the termination of the 
West line of said Parcel). 

AND ALL OF SECTION 28; 

AND TIIAT PART OF SECTION 29 lying East of the East right-of-way line of Levee l.-8; . 

AND THAT PART OF SECTION 32North of State Road SO right-of-way lying East of the East 
right-of-way tine of Levee L-8; 

AND ALL OF SECTION 33 lying North of State Road 80 right-of-way; 

AND THE WEST 780 FEET OF SECTION 34 lying North of State Road 80 right-of-way; 

LESS that part of Sections 33 and 34, Township 43 South, Range 40 F.ast in Palm Beach 
County, Florida more particularly described as follows: 

Commence at the Southwest comer of said Section 33; thence North 01 "S0'06" East along the 
West line of said Section 33 a distance of 1,812 .38feet to the POINT OF BEGINNING; thence 
continue 01°50'06• East a distance of 98 feet; thence South IB'~'42' Ea\1 a distance of 
2,870.68 feet; thence South IB'2i'!B' East a distance of 2,402.53feet to a point on the East 
line of said Section 33; thence continue South 88°2S'SS" Es a distance of 780.04 feet; thence 
South 00°58'.57" West a distance of 98 feet; thence North 88°25'.55" West a distance of780.04 
feet to a point on the West line of said Section 34; thence continue North 88°25'55" West a 
distance of 2,403.49 feet; thence North 88°28'42" West a distance of 2,871.18 feet to the 
POINT OF BEGINNING. 

LESS a parcel of land lying in Section 34, Township 43 South, Range 40 East, being described 
as a portion of Section 34~ 'bounded as follows: 

Bounded on the South by the North right-of-way line of State Road 80; bounded on the East by 
a line being described as lying 780.00feet East of and parallel to the West line of Section 34; 
bounded on the North by the North line of Section 34;bounded on the West by a line lying 2.0 
feet West of and parallel with an existing hog wire fence: said Northwest comer being described 
as lying 146.05 feet Fat of the Northwest comer of Section 34, as measured along the North 
line of Section 34, 1he Southwest comer being described as lying 108. 72 feet Fs of the 
intersection of the West line of Section 34, and the North right-of-way line of State Road 80, 
as mca~urcd along the North right-of-way line of Stale Road 80. 

Subject to Easement., and restrictions of recor<.I. 

Petition CAB9-52(A) 
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EXHIBITC 

CONDITIONS OF APPROVAL 

A. ALL PETITIONS 

1. Development of the subject property is limited to the uses, site design, 
landscape buffers, setbacks, separations, reclaimed areas and details 
presented to the Board of County Commissioners, as indicated on the plans 
dated November 22, 1996. A 11 modifications must be approved by the Board 
of County Commissioners unless the changes are required to meet 
conditions of approval or the ULDC. (ONGOING: ZONING) 

2. All plans submitted dated November 22, 1996 shall receive certification by 
the Development Review Committee (DRC). All modifications must be 
approved by the Board of County Commissioners unless the changes are 
required to meet conditions of approval or are permitted by the ULDC. 
(DRC: ZONING) 

3. Prior to DRC certification of the Final Excavation Pian, the petitioner shall 
amend all pertinent plans to ensure compliance with the ULDC and the 
conditions in this resolution. The plans shall also be amended to clarify 
setback, separation, reclamation and buffering requirements by further 
graphic delineation and plan notes. (DRC: ZONING) 

4. Resolution R-89-2225 is hereby repealed. 

B. ACCESS 

1. Access for all hauling activity associated with excavation activity on the site 
shall be limited to one (1) point at any time to SR 80. (ONGOING: DRC) 

C. BLASTING 

1. The petitioner shall abide by and implement all recommendations in the 
report by D.E. Siskind & Associates dated December 13, 1996. In cases of 
conflict with the ULDC er conditions of approval, the more strict requirement 
shall apply. (ONGOING: CODE ENF) 

2. The petitioner shall comply with the following blasting regulations: 

PARAMETER 

Ground vibrations 

Ground vibrations 
Non-monitoring 
alternative 

Airblast 

Petition CA89-52(A) 
Project No. 5000-358 

BLASTING REGULATIONS 

INSTRUMENT PERFORMANCE 
I REQUIREMENTS REQUIREMENTS 

Seismographs: peak values of Maximum of 0.20 in/sec peak 
particle velocity for all three at all frequencies for all 
components of motion components of motion (R,V,T) 

Scaled distance Minimum square root scaled 
distance of 200 ft/lb½, or 1320 
feet to closest residence, 
whichever is greater 

Monitor with low frequency roll 133 dB Linear peak (equates to 
off of 2 Hz approximate[y90· 110dBA) 
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Airblast Monitorwith low frequency 129dBLinear peak 
roll off of 5 or 6 Hz 

Airblast Non-monitoring alternative Minimum cube root scaled 
distance of 500 ft/lb¼ 

Flyrock Visual observations Not more than half the distance 
from the blast site to the 
property line 

IPreblast Documented inspection reports Upon request by any property 
iinspections for operator and requestor owner within ½ mile of property 

line or a government official. 

!Record keeping/ Blast and seismograph records Copies maintained by operator 
monitoring for at least three years, 

available for agency and public 
insnection on renuest 

3. The petitioner shall comply with the following blasting standards: 

BLASTING STANDARDS 

Schedule Max. one ( 1) blast per day, M-F o_nly 

Time Between 10 00 am - 4 30 pm only 

Charoes Max. 200 timed delayed charges/blast 

Exolosives Max. 160 lbs/8 millisecond delay 

Holes Max. 200 holes/blast 

4. No blast shall be detonated within 1,320 reet of any e,cisting residence or 
900 reet of any other structure not ovmed by the petrtroner, al the lime of the 
blast the required separation areas set forth in Condition N.1. (ONGOING: 
CODE ENF) 

( 

5. The petitioner shall install a temporary fence indicating the required+,328 
feet separation (see Condition N, 1) for all blasting activity prior to 
commencement of excavation in any subphase. The location of the fence 
shall be verified by a registered surveyor and submitted to the DRC. 
(ONGOING: DRC) 

6. All seismographs shall measure all ground vibration in excess of 0.10 in/sec. 
and all air blast in excess of 125 dB Linear peak. (ONGOING: DRC) 

7. A seismograph shall be located at the closest residential structure and any 
other structure within 900 feet from any blasting activity. It shall be located 
no more than 10 feet of the foundation of the structure and shall be located 
on the side, of the structure that faces the blasting activity. (ONGOING: 
CODE ENF) 

8. The petitioner shall ensure that the seismograph instruments are 
recelebrated in accordance with standard industry practices at least once 
per year. (ONGOING: CODE ENF) 
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0. Q.Bl 

E. 

1. No subphase shall exceed eighty (S0)acres of removal or disturbance of 
solid minerals or overburden per year. (ONGOING: DRC) 

2. Dailywater consumption shall not exceed 1.5 million gallons per day (mgd). 
(ONGOING: SFWMD) 

3. Prior to commencement of excavation activity within the next subphase, or 
January 30, 1998, whichever occurs first, the petitioner shall obtain a 
development of regional impact (ORI) clearance letter from the Florida 
Department of Community Affairs (DCA). (DATE: MONITORING· Zoning) 

ENGINEERING 

1. Prior to certification of the master plan/site plan by the DRC, the site plan.§ 
shall be amended to reflect the Okeechobee Road right-of-way. This right-of­
way corridor shall be located 200 feet south of the FPL easement through 
Section 28 and shall then continue west through an alignment acceptable to 
the County Engineerthrough Section 29 to the projects west property-line. 
(DRC: ENG) 

2. The property owner shall eon't'ey the additional road right of way-for 
Okeechobee Boule't'ard to Palm Beach County Land Development Division 
by road right-cf 'itay warranty deed prior to July 1, 1998. This adclitionaf 
right of way shall be free of all encumbrances and encroachments. ""The 
property owner shall prO't'ide Palm Beach County with sufficient 
documentation acceptable to the Right of 'Nay Acquisition Section to einstlf8 
that the property is free of all encumbrances and encroachments. Rioht-of­
way eon·,eyances shall also include "Corner Clips" where appropriate-at 
intersections as determined by the County Engineer. 

k- The ocooertv O)O(oec shall mm,ev to Palro Beach Crn mbr ?QQ teer at 
road eight of way for Okeechobee Boulevard from the east pr1:>perty 
line to the l-8 Canal within 90 davs of a determination that th•~ right 
of way is required. (ONGOING: ENG} 

B. \Nest at the I -8 Cacal the ocooertv O)O(oec shall coovev to, Palm 
Beach Countv 200 feet of road right of way for Okeecl~ 
Boulevard, The alignment, whjch crosses the f P&I easement,,shall 
be approved by the County Engineer, This rjaht of way shall be 
conveyed to Palm Beach Countywjthjn 90 davs notice by the County 
Engineer that this additional riaht ofwav is required for Okeechobee 
Boulevard or prior to the cessation of the minina activitv. whichever 
shall first occur. (ONGOING: ENG} 

3. The Property owner shall construct a left turn lane west approach and a 
separate right turn lane east approach at the project entrance and S1~80. 

A This construction shall be concurrent with the paving and drainage 
improvements for the site. Any and all costs associated wi'th the 
construction shall be paid by the property owner. These costs shall 
include, but are not limited to, utility relocations and acquisition c>f any 
additional required right-of-way. (DRAINAGE REVIEW: ENG 

B. Pennits required by Palm Beach County for this construction shall be 
obtained prior to May 1, 1997. (DATE: MONITORING- Eng) 

C. Construction shall be completed prior to July 1, 1997. (DATE: 
MONITORING· Eng) 
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4. The Property Owner shall monitor SR80 roadway to determine if there is any 
road restoration required from this projects hauling aeti't'ity. Limits of this 
monitoring shall t,e from the projects entrance to Seminole Pratt Whitney-Rd; 

A. Monitoring shall be conducted on a yearly basis beginning January 
1, 1998 and shall continue until the hauling activity has been 
discontinued. M) and all costs associated with the monitoring 
activity shall be paid by the property owner. The Monitoring report 
submitted to the County Engineer shall be signed and sealed by-the 
developers Engineer and shall include recommendations on any 
restoration measure required to maintain the integrity of Southern 
Boule't'ard to the condition in which the roadway existed prior to-the 
hauling activity by the property owner. If there is any required road 
restoration required then the property 011,ner shall be required to 
obtain all permits from the Florida Department of Transportation to 
accomplish this road work and shall complete this restoration work 
within a si,c month time limit. (DATE. MONITORING Eng) 

The property owner shall be responsible for maintaining all turnouts. 
acceleration lanes. and median openings within the SR 80 road riaht of way 
for the duration of the minina operation· Within 60 days of notjcefrom the 
FOOT. the property QM,er shall preform the required maintenance to correct 
any and all defects. This property owner will be responsible for obtaining all 
permits from FDOTfor this maintenance or repair work. (ONGOING: ENG} 

5. On or befere July 1, 1998, t ]:he property owner shall convey to Palm Beach 
County sufficient road drainageeasement(s) through the project's internal 
drainage system, as required by and approved by the County Engineer, to 
provide legal positive outfall for runoff from those segments of Okeechobee 
Boulevard along the property frontage; and a maximum 800 feet of these 
adjacent roadway(s). Conveyance of these drainaae easements shall be 
concurrent wjth the rjaht of way dedication of Okeechobee Boulevard as 
provided for in Et 2 above. The limits of this additional 800 feet of drainage 
shall be determined by the County Engineer. Said easements shall be no 
less than 20 feet in width. Portions of such system not included within 
roacmays or waterways dedicated for drainage purposes will be specifically 
encumbered by said minimum 20 foot drainage easement from the point of 
origin, to the point of legal positive outfall. The drainage system within the 
project shall have sufficientretention/detention and conveyance capacity to 
meet tm storm water discharge and treatment requirements of Palm Beach 
County and the applicable Drainage District, as well as the South Florida 
Water Management District, for the combined runoff from the projec:t to 
accommodate the ultimate Thoroughfare Plan Road Section(s) of the 
included segment. If required and approved by the County Engineer the 
property owner shall construct within the proposed drainage easements a 
minimum of 24 inch closed piping system and appropriate wingwall or other 
structures a required by and approved by the County Engineer. Elevation 
and location of the entire drainage system shall be approved by the County 
Engineer. Any and all excess fill material from excavation by Palm Beach 
County within said easements shall become the property of Palm Beach 
County wi:h at its discretion may use this fill material. (DA TE: 
MONITORING - Eng) 

6. The property owner shall pay a Fair Share Fee in the amount and manner 
required by tm "Fair Share Contribution for Road Improvements Ordinance" 
as it presently exists or as it may from time to time be amended. The Fair 
Share Fee for this project, to be paid at time of issuance of the next building 
permit, presently is $77 ,llq1402 trips X $55.00per trip). (BLDG PERMIT: 
ACCOUNTING· Eng) 
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7. LANDSCAPE WITHIN MEDIAN 

F. fB.M 

A. Prior to July 1, 1997, the property owner shall apply to the Palm 
Beach County Engineering and Public Works Department for a oermit 
to landscape all adjacent median(s) of all abutting rights-of-way. 
When permitted by Palm Beach County Department of EngiMering 
and Public Works, landscaping shall, at a minimum, consist of the 
"Low Cost Planting Concept" outlined in the Palm Beach County 
Engineering and Public Works Department March 1994 Streetscape 
Standards and shall be consistent with the landscaping ·:heme 
adopted for this roadway. AH landscape material, installation, and 
maintenance requirements shall be subject to the standards set forth 
by the Streetscape Standards. If all xeriscape material is utilized, the 
watering of the plant material during the initial heal-in period shall be 
the responsibility of the property owner. Alternative species other 
than those listed in the County standards may be allowed sub, ect to 
approval by the County Engineer. (DATE: MONITORING· Eng) 

B. All required median landscaping, including an irrigation system if 
required shall be installed at the property owners expense,. All 
landscape material shall also be the perpetual maintenance 
obligation of the petitioner and its successors, heirs or assignoes or 
duly established Property OJvra's Association and/or Homeow 1ers's 
Association. Perpetual maintenance includes, but is not limited to, 
pruning, fertilizing, irrigation, and alternate watering of Xeri:,cape 
material during periods of drought in order to maintain healthy plant 
material. A 11 landscape material shall be installed on or Octo:>er 1, 
1997. (DATE: MONITORING· Eng) 

C. Declaration of Covenants and Restriction Documents shall be 
established or amended as required, prior to October 1, 1997. 
(DATE: MONITORING· Eng) 

1. A Chloride and Mercury Monitoring Plan addressing the time between site 
plan certification and the time at which chlorides are to be channeled a. ·ound 
the property (Plan 1) and the time affer which chlorides are no l,)nger 
channeled around the property and placed into open pits (Plan 2) shall be 
submitted to the Department of E;:nvironmental Resources Management for 
review and approval prior to DRC Site Plan certification. (DRC: ERM1 

2. A minimum400 foot wide wildlife corridor, except adjacent to the sout:, one 
half of the east border of Section 20 wt:h may be reduced to 200 feet, shall 
be established along the western border of the L-8 canal for the entire l•3ngth 
of the property. A maximum 92 foot wide littoral shelf may encroach thi3 400 
foot corridor. No littoral shelf shall be permitted to encroach the 200 foot 
wide segment. The wildlife corridor shall be shown with the proposed 
Okeechobee Road right-of-way on the Final Excavation Plan arid all 
applicable site plans prior to DRC certification. (DRC: ERM) 

3. A Landscape Plan wt:h details the planting of the wildlife corridor, 
dedication of the corridor to Palm Beach County, and the long-term 
maintenance cf the corridor vegetation shall be submitted to the Depar1 ment 
of Environmental Resources Management for review and approval prior to 
DRC site plan certification. (DRC: ERM) 

4. Maximum depth of all excavation shall be -50 feet from OWL. (ONGC1ING: 
ERM) 
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G. HOURS OF OPERATION 

1. Excavation and hauling activity shall occur only between the hours of 6:00 
am to 7:00 pm, Monday through Friday, and 9:00 am to 5:00 pm on 
Saturday. No excavation or hauling activity shall occur on Sunday. 
(ONGOING: CODE ENF) 

H. LANDSCAPE/BUFFERING 

1. The petitioner shall provide a minimum twenty five (25) foot wide Alter native 
No. 4 landscape buffer along the north boundary of Sections 28 & N and 
east boundaries of Sections 17 and 20. (DRC: ZONING) 

2. The DRC may permit the buffer required along Sections 17 and 20 by 
Condition H.1. above, and fifty percent (50%) of the required landscaping 
along Southern Boulevard, to be converted to an equivalent cash amc,unt in 
order to purchase and install a greater number of smaller native trees within 
trawildlife corridor in order to enhance the habitat. All required nativE1 trees 
shall be a minimum of 18' high at time of planting. This conversion shall be 
subject to approval by ERM and the Zoning Division as an Alternative 
Landscape Betterment Plan. (DRC: ZONING) 

3. The petitioner shall further enhance tra wildlife corridor by providing one (1) 
native tree sapling, a minimum d eighteen inches ( 18 ') in height for every 
2500 square feet of land area in the C9rridor. (DRC: ZONING) 

4. 111 landscaping required in the wildlife corridor shall be installed p·ior to 
commencement of any excavation activity within Phase 3 (aka Lake #3). 
unless the wildlife corridor is dedicated to the County, including the 
associated funds to plant the landscaping as specified in Conditions H.1 -
H.3 above. (DRC: ZONING) 

I. LITTORAL SHELVES 

J. 

1. 111 littoral shelves along the following sections lines shall be constructed at 
a minimum 20: 1 slope and be a minimum of 92 feet wide, measuredfrc m top 
of bank to edge of pit: east sides of Sections 17, 20, 29, 32,27 and 34, south 
sides of Sections 32, 33 and J 4, north side of Sections 28 & 27. (ONGOING: 
ERM) 

2. All littoral shelves shall be created by grading only. Littoral shelves shall not 
created by excavation. (ONGOING: ERM) 

MONITORING 

1. The ExcavationActivity Monitoring Report required by Section7.6.H.fi.a. of 
the ULDc' shall be submitted on or before January 30 annually. This 
excavation activity report shall include certification and documentatio, that 
all seismagraph instruments have been re-calibratedwithin the calender 
year. (DATE: MONITORING- Zoning) 

2. The annual Excavation Activity Monitoring Report shall contain a current 
aerial photograph d the site clearly outlining the areas of current and 
completed excavation. The acreage of each area shall be pro\'ided. 
Additional information may be required by the Development Riwiew 
Committee (DRC). (ONGOING - Zoning) 

3. The Maintenance and Monitoring Report of Reclaimed Areas required by 
Section 7.6.H.5.b. of the ULDC shall be submitted on or before Janurry 30 
annually. (DATE: MONITORING- Zoning) 
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4. In accordance with 'good record keeping practices, the petitione, shall 
maintain a daily blasting log with the following minimum information: 

a. Name of operator or responsible person; 
b. Date and time of blast; 
c. Blast location (face and bench); 
d. Monitoring location; 
e. Distance to monitoring site; 
f. Distance to nearest residential structure; 
g. Lbs. of explosive, total; 
h. Lbs of explosive/8 millisecond delay; 
I. Peak ground vibrations for all 3 components of motion; 

J. Peak airblast and frequency roll-off of the airblast channel; 
k. Trigger settings for vibration and airblast; 
I. Frequencies of peak ground vibrations; and 
m Other information required by the ULDC or as deemed necess.uy by 

the DRC. (ONGOING: DRC) 

5. The blasting log shall be made available to the public or any govemment 
official on request. (ONGOING: CODE ENF) 

6. The petitioner shall keep time histories (wave traces) for all events which 
exceed8:45 0.10 in/sec. The petitioner shall providewritten notificatior ,. with 
the seismograph reading, to the Zoning Director within 24 hours of any 
blastingeventwth exceed a ground vibration of 0.20 in/sec. (ONGOING: 
CODE ENF) 

7. The petitioner shall maintain all blasting activity logs for a minimum cf three 
(3)years. (ONGOING: CODE ENF) 

PARKS 

1. The petitioner shall coordinate with the County Park & Recroation 
Department in providing an end use plan that allows for public boating 
access to on site lakes and other public recreational uses within the pr:ijects 
boundaries. (ONGOING - PARKS) 

L. PHASING 

1. Prior to certification of the Phasing Plan by the DRC, the Plan sh all be 
revised to indicate completion of the subphases adjacent to the "'- ildlife 
Corridor along the L-8 canal first within Lakes 1 and 2. (DRC: ZONING) 

2. A maximum of 3 subphases (maximum 240 acres) shall be in ;1ctive 
excavation at any time. (ONGOING: CODE ENF -Zoning) 

M. RECLAMATION' 

1. A minimum of 300 acres of reclaimed area shall be provided, consistert with 
the graphic depiction on the overall excavation plan submitted t y the 
applicant dated November 22, 1996. (DRC: ZONING) 

2. A minimum of 1 subphase shall be reclaimed annually, until completion of 
the project. (ONGOING: ZONING) 

3. Prior to December 31, 1999, the petitioner shall complete reclamation of all 
previously excavated areas within Lake 1. (DATE: MONITORING • Zc ,ning) 
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N. 

0. 

SEPARATION 

+. Prior to certification of the site plan by the DRC, the petitioner shall • mend 
all applicable plans to indicate a minimum separation of 1,320 feet (),! rmile} 
to the closest wall of affected residential homes to the edge of pil:-=Fhis 
separation may be measured as a radius from the closest residential home 
to the edge of the pit being e>eeavated. (DRC: ZONING) 

2 1, The petitioner shall meet the following separation requirements, measured 
as a radius from the closest residence to the edge of pit being exca11ated: 
(DRC: ZONING) 

SEPARATION 

Property Line Separation 

North - Section 17 900feet 

North - Section 28 & 27 45ze.112Qfeet 

South - Section 32 900feet 

South • Section 33 900feet 

East - Sections 17 & 20 900feet 

East - Sections 27 & 34 1320feet 

West 900feet 

SETBACK 

1. The petitioner shall comply with the following minimum setbacks, measured 
from the property line to the top of bank: 

SETBACKS 

Property Line Required Setback 

North - Section 17 50 feet 

North - Section 28 & 27 568 feet 

South 108 feet 

East - Section 17 308 feet 

East - Section 20 508 450feet 

East - S~ctions 27 & 34 108 feet 

West 795 feet 

Internal R-O-W 50feet 

Processing Equipment 2000 feet from residential 
uses/800 feet from all 
property lines, whichever is 
greater 

Stockpiles Same as above 

Accessory buildings 100feet 
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P • .s.!G.NS 

1. Freestanding point of purchase signs fronting on Southern Boulevard shall 
be limited as follows: 

a. Maximum sign height, measured from finished grade to highest point -
ten (10)feet; 

b. Maximum sign face area per side • 100 square feet; 
c. Maximum number of signs· one (1 ): and 
d. Style· monument style only. (CO: BLDG) 

Q. COMPLIANCE 

1. Failure to comply with any of the conditions of approval for the Sl.1bject 
property at any time may result in: 

a. The issuance of a stop work order; the issuance of a cease and 
desist order; the denial or revocation of a building permit; the d13nial 
or revocation of a Certificate of Occupancy; the denial of any other 
permit, license or approval to any developer, owner, lessee, or user 
of the subject property; the revocation of any other permit, licenrne or 
approval from any developer, owner, lessee, or user of the sul:>ject 
property; and/or 

b. The revocation of the Official Map Amendment, Conditional I.Jse, 
Requested Use, Development Order Amendment, and/or any c1ther 
zoning approval; and/or 

c. A requirement of the development to conform with the standarcls of 
the ULDC at the time of the finding d noncompliance, or the add, lion 
or modification of conditions reasonably related to the failum to 
comply with existing conditions; and/or 

d. Referral to code enforcement; and/or 

e. Imposition of entitlement density or intensity. 

Appeals of any departmental administrative actions hereunder may be taicen 
to the Palm Beach County Board cl Adjustment or as otherwise provided in 
the Unified Land Development Code {ULDC), as amended. Appeals of any 
revocation of an Official Zoning Map Amendment, Conditional Use, 
Requested Use, Development Order Amendment or other actions based on 
a Board of County Commission decision shall be by petition for writ of 
certiorari to the Fifteenth Judicial Circuit. (MONITORING) 
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ATTACHMENT 3 
L\ .I ,q 

RESOLUTION NO. R-2010..0684 

RESOLUTION APPROVING ZONING APPLICATION DOA-2009-04539 
(CONTROL NO. 1989-00052) 

a Development Order Amendment 
APPLICATION OF Palm Beach Aggregates, LLC 

BY Carlton Fields, P.A., AGENT 
(Palm Beach Aggregates Excavation Expansion) 

WHEREAS, the Board of County Commissioners, as the governing body of Palm 

Beach County, Florida, pursuant to the authority vested in Chapter 163 and Chapter 125, 

Florida Statutes, is authorized and empowered to consider applications relating to zoning; 
and 

WHEREAS, the notice and public hearing requirements, as provided for in Article 2 
(Development Review Procedures) of the Palm Beach County Unified Land Development 
Code (Ordinance 2003-067 as amended), have been satisfied; and 

WHEREAS, Zoning Application DOA-2009-04539 was presented to the Board of 
County Commissioners at a public hearing conducted on April 22, 2010; and · 

WHEREAS; the Board of County Commissioners has considered the evidence and 
testimony presented by the applicant and other interested parties, the recommendations of 
the various county review agencies, and the recommendation of the Zoning Commission; 
and 

WHEREAS, the, Board of County Commissioners pursuant to Article 2 
(Development Review Procedures) of the Palm Beach County Unified Land Development 
Code (Ordinance 2003-067 as amended} is authorized and empowered to consider, 
approve, approve with conditions or deny the request; and 

WHEREAS, this approval is subject to Article 2.E (Monitoring), of the Palm Beach 
County Unified Land Development Code and other provisions requiring that development 

commence in a timely manner; and 

WHEREAS, THE BOARD OF COUNTY COMMISSIONERS hereby incorporates by 
reference the Findings of Fact in the staff report addressing the standards contained in 
Article 2.B.2.B for a a Development Order Amendment. 

WHEREAS, Article 2.A.1.K.3.b (Action by BCC} of the Palm Beach County Unified 
Land Development Code requires that the action of the Board of County Commissioners 

be adopted by resolution. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that Zoning Application DOA-
2009-04539, the petition of Palm Beach Aggregates, LLC, by Carlton Fields, P.A., agent, 
for a Development Order Amendment to add land area and to reconfigure the site plan in 
the AP/SE Zoning District, on a parcel of land legally described in EXHIBIT A, attached 
hereto and made a part hereof, and generally located as shown on a vicinity sketch as 
indicated in EXHIBIT B, attached hereto and made a part hereof, was approved on April 

22, 2010, subject to the conditions of approval described in EXHIBIT C, attached hereto 
and made a part hereof. 
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Commissioner _K_o_o_n_s ___ moved for the approval of the Resolution. 

The motion was seconded by Commissioner _A_b_r_a_ms ___ and, upon being put to 
a vote, the vote was as follows: 

Commissioner Burt Aaronson, Chair 
Commissioner Karen T. Marcus, Vice Chair 
Commissioner Jeff Koons 

Aye 
Nay 
Aye 
Aye 
Aye 
Nay 
Aye 

Commissioner Shelley Vana 
Commissioner Steven L. Abrams 
Commissioner Jess R. Santamaria 
Commissioner Priscilla A. Taylor 

The Chairperson thereupon declared that the resolution was duly passed and 
adopted on April 22, 2010. 

Filed with the Clerk of the Board of County Commissioners on April 28, 2010 

This resolution is effective when filed with the Clerk of the Board of County 
Commissioners. 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

B 
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EXHIBIT A 

LEGAL DESCRIPTION 

NEW MINING AREA AND SPOIL RIBBON 
O.R.B. 23400, PAGE 1577 
PARCEL 3, NEW MINING AREA: 

"Beginning at the Southeast corner of Section 7, Township 43 South, Range 40 

East, which is the same as the Northeast corner of Section 18, Township 43 

South, Range 40 East; Thence North 89°46'45" Wesf5016.61 feet along the 

South line of said Section 7, to the Southwest corner of said Section ?;Thence 

North 1°34' 21" East 4016.79 feet along the West line of said Section 7; Thence 

South 89°42'22" East 5030.07 feet to the East line of said Section 7; Thence 

South 1 ° 46'01" West 4010. 73 feet along the East line of said Section 7 to the 

Point of Beginning. Containing: 462. 725 Acres (20,156,301 square feet}, more or 

less." 

TOGETHER WITH ORB 23404, P 1707 
PARCEL 4, SPOIL RIBBON 

"Commencing at the Southeast corner of Section 7, Township 43 South, Range 

40 East, which is the same as the Northeast corner of Section 18, Township 43 

South, Range 40 East; Thence North 1 °46'01" East 4010.73 feet along the East 

line of said Section 7 to the Northeast corner of Parcel 3 Mining Area and the 

Point of Beginning of the hereinafter described Parcel 4; Thence continue North 

1°46'01" East 1319.58 feet along the East line of said Section 7; Thence South 

89°43'38" West 4897.20 feet; Thence South 2°32'15" West 264.18 feet; Thence 

North 89°52'23" West 134.24 feet to a point on the West line of said Section 7; 

Thence South 1°34'21" West 1006.60 feet along the West line of said Section 7, 

to the Northwest corner of Parcel 3 Mining Area; Thence South 89°42'22" East 

5030.07 feet along the North line of said Parcel 3 to the Point of Beginning. 
Containing: 148.692 Acres (6,477,042 square feet), more or less." 

TOGETHER WITH O.R.B.23400, PAGE 1581 PARCEL 5, NEW MINING AREA 

"A parcel of land lying in part of Section 18, Township 43 South, Range 40 East 

and lying in part of Sections 11,12,13 and 14 Township 43 South, Range 39 

East, all lying and being in Palm Beach County, Florida, more particularly 

described as follows: Beginning at the Northeast corner of Section 18 which is 

the same as the Southeast comer of Section 7, Township 43 South, Range 40 

East, Palm Beach County, Florida; Thence North 89°46'45" West 5016.61 feet 

along the North line of said Section 18 to the Northwest corner thereof, which is 

the same as the Southeast corner of Section 12, Township 43 South Range 39 

East; Thence North 1 °34'21" East 4016. 79 feet along the East line of said 

Section 12,Township 43 South, Range 39 East; Thence North 89°42'22" West 

5245.70 feet to the West line of said Section 12, which is the same as the East 

line of Section 11, Township 43 South, Range 39 East; Thence into Section 11, 

Township 43 South, Range 39 East, North 89°42'22" West 928.50 feet; Thence 

South 0°08'12" East 4668.66 feet through part of Section 11 and part of Section 

14, Township 43 South, Range 39 East; Thence North 89°47'21" East 873.21 

feet to a point on the East line of Section 14, Township 43 South, Range 39 
East, which is the same as the West line of Section 13, Township 43 South, 
Range 39 East; Thence continue North 89"47'21" East 178.79 feet into Section 

13, Township 43 South, Range 39 East; Thence South 0°08'12' East 2250.01 
feet into Section 13, Township 43 South, Range 39 East; Thence North 

89°47'04" East 1149.68 feet in Section 13, Township 43 South, Range 39 East; 

Thence South 0°04'01" East 2499.87 feet to a point which falls South 89°34'23" 

East 1325.24 feet and North 0°04'01" West 25.97 feet from the Southwest 

corner of Section 13, Township 43 South, Range 39 East; Thence South 
89°34'23" East 1497 .59 feet along a line which is the Westerly extension of the 
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South line of "Parcel 2" as described on Exhibit A of the Warranty Deed recorded 
in Official Record Book 12139, Page 1594, Palm Beach County, Florida, to the 
Southwest corner of said Parcel 2; Thence North 0°04'24" East 2575.77 feet 
along the West line of said Parcel 2 to the Northwest corner of said Parcel 2; 
Thence North 89°47'2T East 5113.51 feet along the North line of said Parcel 2 
to the Northeast corner of said Parcel 2 which is the same as the Northwest 
corner of "Parcel 1" as described in the Warranty Deed recorded in Official 
Record Book 12139, Page 1587, Palm Beach County, Florida; Thence North 
89°47'27" East 2201.61 feet along the North line of said Parcel 1 to the East line 
of Section 18, Township 43 South, Range 40 East; Thence North 0°54'15" East 
2753.07 feet along the East line of said Section 18 to the Northeast corner of 
said Section 18 and the point of beginning. 
The above described parcel containing: 1309.863 Acres (57,057,615 square 
feet), more or less," 

TOGETHER WITH ORB 23404, PAGE 1703 PARCEL 6, SPOIL RIBBON 

"A parcel of land lying in part of Sections 11, 12, 13 and 14, Township 43 South, 
Range 39 East, all lying and being in Palm Beach County, Florida, more 
particularly described as follows: 

Commencing at the Southeast corner of Section 12 which is the same as the 
Southwest corner of Section 7, Township 43 South, Range 40 East, Palm Beach 
County, Florida; Thence North 1 °34'21" East 4016. 79 feet along the East line of 
said Section 12, Township 43 South, Range 39 East to the Point of Beginning of 
the hereinafter described Parcel 6; Thence North 89°42'22" West 5245.70 feet to 
the West line of said Section 12, which is the same as the East line of Section 
11, Township 43 South, Range 39 East; Thence into Section 11, Township 43 
South, Range 39 East, North 89°42'22" West 928.50 feet; Thence South 
0°08'12" East 4668.66 feet through part of Section 11 and part of Section 14, 
Township 43 South, Range 39 East; Thence North 89°47'21" East 873.21 feet, to 
a point on the East line of Section 14, Township 43 South, Range 39 East, which 
is the same as the West line of Section 13, Township 43 South, Range 39 East; 
Thence continue North 89°47'21" East 178.79 feet into Section 13, Township 43 
South, Range 39 East; Thence South 0°08'12" East 2250.01 feet into Section 
13, Township 43 South, Range 39 East; Thence North 89°57'20" West 2538.39 
feet; Thence North 0°04'56" West 3121.73 feet; Thence North 1 °05'04" West 
4826.53 feet; Thence South 89°59'46" East 2550. 70 feet; Thence South 
30°42'31" East 60.83 feet; Thence South 89°57'40" East 2561.42 feet; 
Thence South 89°52'23" East 2624.29 feet to a point on the East line of Section 
12, Township 43 South, Range 39 East; Thence South 1 °34'21" West 1006.60 
feet along the East line of said Section 12, to the Point of Beginning. 

Containing: 472.144 Acres (20,566,605 square feet 

TOTAL AREA OF THE NEW PARCELS ABOVE IS: 2393.424 ACRES 
(104,257,563 square feet) 

TOGETHER WITH LEGAL DESCRIPTION: TRACTS 1, 2 AND 3 
TRACT1 

A parcel of land in Sections 17, 18, 19, 20, 29, 30, 31 and 32, Township 43 
South, Range 40 East, and also in part of Section 13, Township 43 South, 
Range 39 East, Palm Beach County, Florida, described as follows: Commencing 
at the Southeast corner of Section 31, Township 43 South, Range 40 East, 
thence North 0°56'55" East 1890.54 feet along the East line of said Section 31 to 
the North right-of-way line of State Road 80, Section 93120-2515, sheets 4,5,6, 

. and 7 of 14 sheets, dated 5-23-84, no revisions shown, and the Point of 
Beginning, thence North 88°28'56"W 24.01' along said right-of-way line to a point 
on the West line of the East 24 feet of Section 31, iownship 43 South, Range 40 
East, thence North 0°56'22" East 3383.35 feet along said West line of the East 
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24 feet of said Section 31, to the South line of Section 30, Township 43 South, 

Range 40 East, thence North 0°56'22" East 287.04 feet, to the South line of a 

parcel labeled Parcel 1, per O.R.B. 11634, P.1507 thence North 88°37'31" West 

2460.91 feet, along the South line of said parcel, thence North 1°16'02" East 

1415.91 feet, along the West line of said parcel thence North 2°14'35" East 

3522.67 feet along said West line to the North line of Section 30, Township 43 

South, Range 40 East, thence continue North 2°14'35" East 5448.95 feet to the 

North line of Section 19, Township 43 South, Range 40 East, thence continue 

North 2°14'30" East 43.37 feet into Section 18, Township 43 South, Range 40 

East to the South line of a parcel labeled Parcel 2, per O.R.B> 11634, P .1507 

thence North 89°34'23" West 2824.18 feet along the South line of said Parcel 2, 

to the East line of Section 13, Township 43 South, Range 40 East, thence 

continue North 89°34'23" West 2189.72 feet into Section 13, Township 43 South, 

Range 39 East, thence North 0°04'24"East 2575.77 feet, along the West line of 

said Parcel 2, thence North 89°47'27" East 2261.43 feet to the West line of 

Section 18, Township 43 South, Range 40 East. Thence continue North 

89°47'27" East 2852.08 feet to the Northeast corner of said Parcel 2, thence 

North 89°47'27" East 2201.62 feet, along the North line of a Parcel labeled 

Parcel 1,to a point on the East line of Section 18, Township 43 South, Range 40 

East, thence North 0°54'15" East 2753.07 feet along said East line of Section 18 

to the Northeast corner thereof, thence South 87°51 '09" East 85.00 feet along 

the North line of Section 17, Township 43 South, Range 40 East to the West line 

of Florida Power & Light Company's 500 Kv Transmission line corridor as 

recorded in Official Records Book 2315, Page 1823, thence South 0°54'15" 

West 5466.71 feet along said West line of the Florida Power & Light Company's 

corridor, to the North line of Section 20, Township 43 South, Range 40 East, 

thence South 0°57'12" West 5466.81 feet along said West line to the North line 

of Section 29, Township 43 South, Range 40 East, thence South 0°49'13" West 

5230.28 feet along said West line to the North line of Section 32, Township 43 

South, Range 40 East, thence South 00°56'55" West 3384.80 feet to the North 

right-of-way line of State Road 80, as defined at the beginning of this description, 

thence North 88°28'56" West 85.00 feet to the Point of Beginning. Containing: 

1049.53 Acres (45,717,739 square feet) 

TOGETHER WITH TRACT 2 

A parcel of land in Sections 17, 20, 29, and 32, Township 43 South, Range 40 

East, Commencing at the Southeast comer of Section 31, Township 43 South, 

Range 40 East, thence North 0°56'55" East 1890.54 feet along the East line of 

said Section 31 to the North right-of-way line of State Road 80, Section 93120-

2515, sheets 4, 5, 6, and 7 of 14 sheets, dated 5-23-84, no revisions shown, 

thence South 88°28'56" East 845.03 feet along said right-of-way line to a point 

on the East line of the Florida Power & Light Company's 500 Kv Transmission 

Line corridor as recorded in Official Records Book 2222, Page 1696, and the 

Point of Beginning; thence North 0°56'55" East 880.76 feet along said East line, 

thence North 89°03'05" West 100.00 feet to the East line of the East 660 feet of 

the West 745 feet of Section 32, Township 43 South, Range 40 East, thence 

North 0°56'55" East 2501.94 feet along said East line of the East 660 feet of the 

West 745 feet of Section 32 to the South line of Section 29, Township 43 South. 

Range 40 East, thence North 0°49'13" East 4647.51 feet along said East line of 

the East 660 feet of the West 745 feet of Section 29, Township 43 South, Range 

40 East to the Southwest corner of the Florida Power & Light Company's Corbett 

Sub-Station, thence South 88°52'46" East 900.00 feet to the Southeast corner of 

said Corbett Sub-Station, thence North 0°49'13" East 589.00 feet to the South 

line of Section 20, Township 43 South, Range 40 East, thence North 0°57'12" 

East 761.00 feet to the Northeast corner of said Corbett Sub-Station, thence 

North 88°52'46" West 900.00 feet along the North line of said Corbett Sub­

Station to the East line of the East 660 feet of the West 745 feet of Section 20, 

Township 43 South, Range 40 East, thence North 0°57'12" East 4699.97 feet 

along the East line of East 660 feet of the West 745 feet of said Section 20 to 

the South line of Section 17, Township 43 South, Range 40 East, thence North 
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0°54'15" East 5460. 72 feet along said East line of the East 660 feet of the West 
745 feet of Section 17, Township 43 South, Range 40 East to the North line of 
said Section17, Township 43 South, Range 40 East, thence South 87°51'0911 

East 4055.53 feet to the West right-of-way line of the South Florida Water 
Management District's Levee L-8, thence South 0°57'59" West 19495.10 feet 
along said right-of-way line of Levee L-8,to the North right-of-way line of State 
Road 80 as defined at the beginning of this description, thence North 88°28'5611 

West 3933.29 feet along said right-of-way line to the Point of Beginning. 
Containing 1782.32 (77637664 square feet) 

AND TOGETHER WITH TRACT 3 

A parcel of land in Sections 20, 21, 28, 29, 32 and 33, Township 43 South, 
Range 40 East, Commencing at the Southeast corner of Section 32, Township 
43 South, Range 40 East, thence North 1°11'5711 East 1910.38 feet along the 
East line of said Section 32 to the North right-of-way line of State Road 80, 
Section 93120-2515, sheets 4, 5, 6, and 7 of 14 sheets, dated 5-23-84, no 
revisions shown, and the Point of Beginning, thence South 88°28'56" East 38.36 
feet along said right-of-way line to a point on a line parallel with and 46.00 feet 
East of, measured at right angles to the East right-of-way line of the South 
Florida Water Management District's Levee L-8, according to Deed Book 910, 
Page 364. (See surveyor's note number 6 below) thence North 0°57'5911 East 
3370.40 feet along said line parallel to Levee L-8, to the South line of Section 28, 
Township 43 South, Range 40 East, thence North 0°57'5911 East 5279.72 feet 
along said line parallel to Levee L-8, to the South line of Section 21, Township 
43 South, Range 40 East, thence North 0°57'59" East 120.02 feet along said line 
parallel to Levee L-8, to a point on the North line of the South 120.00 feet of 
Section 21, Township 43 South, Range 40 East, said line being the same as the 
South line of a Florida Power & Light Company's transmission line corridor as 
recorded in Official Records Book 5111, Page 1324, thence North 88°17'3811 

West 46.00 feet to the East right-of-way line of the aforementioned Levee L-8, 
thence South 0°57'59" West 120.47' along the East right-of-way line of Levee L-
8 to the North line of Section 29, Township 43 South, Range 40 East, thence 
South 0°57'59" West 5279.29 feet along the East right-of-way line of Levee L-8 
to the North line of Section 32, Township 43 South, Range 40 East, thence 
South 0°57'59" West 3370.54 feet along the East right- of-way line of Levee L-8 
to the North right-of-way line of State Road 80, as defined at the beginning of 
this description, thence South 88°28'56" East 7.64 feet along said right-of-way 
line of State Road 80 to the Point of Beginning. Containing: 9.26 Acres (403414 
square feet) 

The total area of the 3 Tracts above is: 2841.11 Acres (123758752 square feet) 
THE TOTAL AREA CONTAINED IN LEGAL IS: 5234.534 ACRES (228,016,301 
SQUARE FEET) 
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ALL PETITIONS 

EXHIBITC 

CONDITIONS OF APPROVAL 

1.AII Petition Condition 1. of Resolution R- R-2007-2144, Control No.1989-052 which 

currently states: 

All previous conditions of approval applicable to the subject property, as contained in 

Resolution R-2006-0027 (Control No. 1989-052) and all prior resolutions applicable to the 

subject property, have been consolidated as contained herein. The propertyowner{s) shall 

comply with all previous conditions of approval and deadlines established by Article 2.E of 

the ULDC and the Board of County Commissioners, unless expressly modified. 

{ONGOING: ZONING - Zoning) [This condition is applicable to the overall site.] 

Is hereby amended to read: 

All previous conditions of approval applicable to the subject property, as contained in 

Resolution R-2007-2144 {Control No. 1989-052) and all prior resolutions applicable to the 

subject property, have been consolidated as contained herein. The property owner{s) shall 

comply with all previous conditions of approval and deadlines established by Article 2.E of 

the ULDC and the Board of County Commissioners, unless expressly modified. 

{ONGOING: ZONING - Zoning) [fhis condition is applicable to the overall site.] No 

changes are being made to the Power Plant site and the only changes potentially affecting 

the SFWMD property relate to the Wildlife Corridor. 

2.The power plant parcel is limited to a nominal 3,800 megawatt facility fueled by 

natural gas as the primary sources of fuel, except that low sulfur distillate may be used as a 

secondary fuel source for up to 500 hundred hours per year if approved by the Public 

Service Commission {PSC) or Florida Department of Environmental Protection (FDEP). 

In the event that any other source of fuel is proposed or required by the owner, 

governmental agency or any other source, this petition shall be brought back to the BCC 

for further review and evaluation at which time the BCC may take any and all actions 

available to it under the ULDC as if the request were a new petition being reviewed for the 

first time. {ONGOING: HEAL TH - Zoning) [This condition is applicable to the power plant 

only.] {Previous All Petitions Condition 2. of Resolution R-2007-2144, Control No. 1989-

052) 

3.AII Petition Condition 3. of Resolution R-2007-2144, Control No. 1989-052 which 

currently states: 

Development of site is limited to the uses and site design as approved by the Board of 

County Commissioners. The approved site plan is dated October 17, 2005. All 

modifications must be approved by the Board of County Commissioners, unless the 

changes are required to meet conditions of approval or the ULDC. 

a. Changes resulting from the SFWMD reservoir project on lands owned by the SFWMD 

shall not require a Development Order Amendment to modify these conditions of approval. 

These conditions {F.2, F.3, F.5, 1.2, 1.3, 1.4, J.1 and J.2 of Resolution R-2004-0401, as 

carried forwared herein) will be modified pursuant to an agreement to be entered into 

between Palm Beach County (PBC), South Florida Water Management District (SFWMD) 

and Palm Beach Aggregates {PBA) regarding the wildlife corridor, landscaping, and littoral 

shelves for consistency with SFWMD plans for its reservoir projects. {ONGOING: ZONING 

- Zoning) [This condition is applicable to Palm Beach Aggregates, SFWMD and the power 

plant.] 

Is hereby amended to read: 
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Development of site is limited to the uses and site design as approved by the Board of 

County Commissioners. The approved preliminary site plan is dated March 10, 2010. All 

modifications must be approved by the Board of County Commissioners, unless the 

changes are required to meet conditions of approval or the ULDC. 

a. Changes resulting from the SFWMD reservoir project on lands owned by the SFWMD 

shall not require a Development Order Amendment to modify these conditions of approval. 

These conditions ERM 2, ERM 3, ERM 5, ERM 7, ERM 10, Landscape 1, Landscape 2, 

and Landscape 3, as carried forward herein may be modified pursuant to an agreement to 

be entered into between Palm Beach County (PBC), South Florida Water Management 

District (SFWMD) and Palm Beach Aggregates (PBA) regarding the wildlife corridor, 

landscaping, and littoral shelves for consistency with SFWMD plans for its reservoir 

projects. (ONGOING: ZONING - Zoning) [This condition is applicable to Palm Beach 

Aggregates, and SFWMD.] 

4.AII Petition Condition 4. of Resolution R-2007-2144, Control No. 1989-052 which 

currently states: 

All plans submitted dated November 7, 2003 (Power Plant) and October 17, 2005 

(Excavation, phasing and reclamation) shall receive final approval by the Development 

Review Officer (DRO). All modifications must be approved by the Board of County 

Commissioners unless the changes are required to meet conditions of approval or are 

permitted by the ULDC. (ORO: ZONING - Zoning) [This condition is applicable to Palm 

Beach Aggregates and the power plant.] 

Is hereby amended to read: 

All plans submitted dated November 7, 2003 (Power Plant) shall remain in effect for the 

Power Plant. All modifications must be approved by the Board of County Commissioners 

unless the changes are required to meet conditions of approval or are permitted by the 

ULDC. (ORO: ZONING - Zoning) [This condition is applicable to the power plant.] 

5.AII preliminary excavation phasing and reclamation plans submitted dated March 10, 

2010 shall receive final approval by the Development Review Officer (DRO). All 

modifications must be approved by the Board of County Commissioners unless the 

changes are required to meet conditions of approval or are permitted by the ULDC. (ORO: 

ZONING - Zoning) [This condition is applicable to Palm Beach Aggregates. 

6.Prior to approval of the Final Excavation Plan by the Development Review Officer 

(ORO), the petitioner shall amend all plans to ensure compliance with the ULDC and 

applicable conditions of approval. The plans shall clarify setback, separation, reclamation 

and buffering requirements by further graphic delineation and plan notes (DRO: ZONING -

Zoning) [This condition is applicable to Palm Beach Aggregates only.] (Previous All 

Petition Condition 5. of Resolution R-2007-2144, Control No. 1989-052) 

?.Resolution R-89-2225 is hereby repealed. (ONGOING: ZONING - Zoning} (Previous 

All Petition Condition 6. of Resolution R-2007-2144, Control No. 1989-052) 

8.The power plant shall be limited to an electrical power generating facility requiring 

approval of the Governor and Cabinet sitting as the Power Plant Siting Board, or a power 

generating facility regulated as a public utility. (ONGOING: CODE ENF - Zoning} [This 

condition is applicable to the power plant only.] (Previous All Petition Condition 7. of 

Resolution 2007-2144, Control No. 1989-052) 

9.The property owner(s) shall have three (3) years from adoption of the resolution 

approving Petition DOA 1989-052F to commence development of the power plant. A 

maximum of one (1) administrative time extension for a maximum of twelve (12) months 

may be granted. (DATE: MONITORING - Zoning) [This condition is applicable to the 

power plant only.] (Previous All Petition Condition 8. of Resolution R-2007-2144, Control 

No. 1989-052) 

Application No. DOA-2009-04539 
Control No. 1989-00052 
Project No 05000-358 

Page9 



;' 

ACCESS 
1.Access f<>r all hauling activity associated with excavation activity on the site shall be 

_ limite,d Jo one {1) pqintat Emy time to SR 80, {ONGOING: CODE ENF - Zoning) [This 

~ndition is applicable to Palm Beach Aggregates only.] {Previous Access and Internal 

.· Circi,iJatlon C!~ndi~ion 1. of Resolµtion 2007-2144, Control No. 1989-052) 

-- ?.lntem~I traffic and· vehicular circulation shall be in a forward motion with warning 

signals on aU vehicles reduped to the minimum sound level allowed by OSHA standards. 

(ONQOING: CQDE .ENF ~ Zoning) [This condition is applicable to Palm Beach Aggregates 

only:] (Previous A~ss and Internal Ci~ulation Condition 2. of Resolution 2007-2144, 
Control No.19~9-052) · · · 

ORO~DR! 
ti'No' sµ~phase shall ~xceed one-hundred (100) acres of removal or disturbance of 

solid minerals br9yerb1Jfden. per year. · . Removal or disturbance of solid materials or 

overbu~deri required to imp!e.ment the &FWMD reservoir sys,em shall_ be exempt from this 

req4in~m~nt. (ONGotNG: CODE ENF - Zoning) [This condition is applicable to Palm 

Becich-Aggregates only.] {Previous ORI Condition 1. ()f Resolution R-2007-2144, Control 
No. -1989~Qq2) . 

_ 2. PRI Condition 2. ofR.esolution R-2007-2144, Control No. 1989-052 which currently 
states: · 

-· Daily water:eonsurnptiqn for the mine shall not exceed 1.5 million gallons per day {mgd). 

· (ONGPING: CODE f:NF-Zoning) · [This condition is applicable to Palm aeach Aggregates 
only]·· · · · 

ls.here.by 1:1rn~nded to read: 
. . . . . 

_ Daily \Yater col;)sumption-for the mine shall not exceed 3 million gallons per day {mgd). · 

{ONGQING:-CODE ENF "Zoning) [This condition is applicable to Palm Beach Aggregates 
onlyl· · 

_ ·3. Priort9•e,om.m~n.cem13nt of~xe@vation a¢ivity within the next subphase, or. January 

3Q; 1~9!3, whic:heV!3r' oi;;q~rs ·first, the• petitioner shl:ill 9btain -a (:Jevelopment of regional 

1n,pact (PRI) clearance; l~~et from :theFl9rida De~rtmentof Community Affairs (DCA). 

, (ONGOING: OOPE, ~NF~ Zonirtg) • [Thif» co11dJtion is applicable to Palm Beach Aggregates 

on!y.].(Prevlous DRI Con(:Jition 3', of'Resolution R-2007~2144, Control No. 1989-052) · 
... -. . . .:- . .. . '· ·. ' ... 

PRO-MONITORINp. · . 
1. The Ex,cavation Activi.ty Moniiorin!;J Report required by Article 4;0.8£ 1. of the ULDC 

snc;tll -~e ~µpmitted to the Zoning Qjvision and l=nvironme~tal Resourc~s Management 

Oepaf!me11tor1 or !)efore March 1 § annually. This e)(ca:vatioil l:lctivity report shall include 

. · certifiqation llnd doCl,lmentatiorrthat. c:111 seismograph instruments have be~n re-calibrated 

_ withiri thecalendaryear.·'(DATE: MONITORING-Zoning) [This condition is applicable to 

· Palm B~ach Aggregates only.)(Previous Condition Monitoring 1. of Resolution R-2007-
2144, Control No. 1989;052) · · 

·- 2. Preyious Condition Monitoring 2. of Resolution R-2007-2144, Control No. 1989-052 

whictfcµrrently states: . 

The ExcavationActivity ~onitoringReport reqµired by Article 4.0.8.E.1. oftheULDC shall 

be, $ubmitted _to thEl' Zol'ling ;Division and Environmental 'Resources Man,agement 

DE;lp~rtrnentoOor before March 1$ f,i.nnuaUy. This excavation activity report shall include 

certif1Cati9n and docum~ntaticm that a.II seismograph instruments h_ave been re-calibrated 

within the ~a.len(:la,r year .. (DATE: MONITORING - Zoning) [This condition is applicable to 

Palm Beach Aggregates pnly.) 

ls-hereby deleted- [Reason: Duplicate of ORO-MONITORING Condition 1) 
' . 

3; PreviousCon~ition Monitoring3.ofResolution R~2007-2144, Control No. 1989-052) 
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ii 

which currently states: 

The Maintenance and Monitoring Report of Reclaimed Areas required by Article 

4.D.8.E.2.d. of the ULDC shall be submitted on or before March 15 annually including a 

map identifying ownerships of land as shown on plan dated October 17, 2005. (DATE: 

MONITORING - Zoning) [This condition is applicable to Palm Beach Aggregates only.] 

Is hereby amended to read: 

The Maintenance and Monitoring Report of Reclaimed Areas required by Article 4.D.5.E.7 

of the ULDC shall be submitted to the Environmental Resources Management Division 

starting on March 15, 2011 and submitted annually thereafter until completion of the 

excavation activity and reclamation of the site. The report shall include an as built" survey 

for the lake being excavated at the same scale as the approved site plan, delineating the 

excavation boundaries of the excavaton for the current year and previous year activity to 

verify compliance with the ORI Thresholds and Mining Phasing Plan. (DATE: 

MONITORING - ERM/Zoning). [This condition is applicable to Palm Beach Aggregates 

only.] 

4. In accordance with good record keeping practices, the petitioner shall maintain a 

daily blasting log with the following minimum information: 

a. Name of operator or responsible person; 

b. Date and time of blast; 
c. Blast location (face and bench}; 
d. Monitoring location; 
e. Distance to monitoring site: 
f. Distance to nearest residential structure; 

g. Lbs. of explosive, total; 
h. Lbs of explosive/8 millisecond delay; 

I. Peak ground vibrations for all 3 components of motion; 

j. Peak airblast and frequency roll-off of the airblast channel; 

k. Trigger settings for vibration and airblast; 

I. Frequencies of peak ground vibrations; and 

m. Other information required by the ULDC or as deemed necessary by the DRC. 

(ONGOING: ORO - Zoning) [This condition is applicable to Palm Beach Aggregates only.] 

(Previous Condition Monitoring 4. of Resolution R-2007-2144, Control No. 1989-052) 

5. The blasting log shall be made available to the public or any government official on 

request. (ONGOING: ZONING - Zoning} [This condition is applicable to Palm Beach 

Aggregates only.) (Previous Condition Monitoring 5. of Resolution R-2007-2144, Control 

No. 1989-052) 

6. The petitioner shall keep time histories (wave traces) for all events which exceed 0.10 

in/sec. The petitioner shall provide written notification, with the seismograph reading, to the 

Zoning Director within 24 hours of any blasting event which exceed a ground vibration of 

0.20 in/sec. (ONGOING: ZONING - Zoning) [This condition is applicable to Palm Beach 

Aggregates only.) (Previous Condition Monitoring 6. of Resolution R-2007-2144, Control 

No. 1989-052} 

7. The petitioner shall maintain all blasting activity logs for a minimum of three (3) years. 

The petitioner shall maintain all blasting activity logs for a minimum of three (3) years. 

(ONGOING: ZONING - Zoning) [fhis condition is applicable to Palm Beach Aggregates 

only.] (Previous Monitoring Condition 7. of Resolution R-2006-0027, Control No. 1989-052) 

8. Mining may be permitted only to support public roadway projects or agricultural 

activities, or water management projects associated with the ecosystem restoration, 

regional water supply or flood protection, on sites identified by SFWMD or ACOE where 

such uses provide viable alternative technologies for water management. (ONGOING: 

MONITORING-ERM/ZONING) This condition is applicable to Palm Beach Aggregates 

only.] 
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9. The property owner shall submit a five (5) year monitoring report in a form 

determined by the Zoning Director on July 1, 2014. The report shall record the last five (5) 

year site activities. The Zoning Director shall schedule an Administrative Inquiry to the 

Board of County Commissioners (BCC) to discuss ongoing status of the project to ensure 

consistency with the BCC's approval. (DATE: MONITORING Zoning) This condition is 

applicable to Palm Beach Aggregates only.] 

ORO-PHASING 
1. Prior to certification of the Phasing Plan by the DRC, the Plan shall be revised to 

indicate completion of the subphases adjacent to the Wildlife Corridor along the L-8 canal 

first within Lake 1. The petitioner shall maintain all blasting activity logs for a minimum of 

three (3) years. (ONGOING: ZONING - Zoning) [This condition is applicable to Palm 

Beach Aggregates only.] (Previous Condition Phasing 1. of Resolution R-2007-2144, 

Control No. 1989-052) 

2. A maximum of three (3) sub-phases (a maximum of 300 acres) shall be in active 

excavation at any time. This condition shall not apply to lands owned by the SFWMD. 

(ONGOING: CODE ENF - Zoning) [This condition is applicable to Palm Beach Aggregates 

only.] (Previous Condition Phasing 2. of Resolution R-2007-2144, Control No. 1989-052) 

ORO-RECLAMATION 
1. All reclamation shall be consistent with the South Florida Water Management District 

Plan or by agreement with SFWMD, Palm Beach County and Palm Beach Aggregates. 

(ONGOING: ZONING - Zoning) [This condition is applicable to Palm Beach Aggregates 

only.] (Previous Condition Reclamation 1. of Resolution R-2007-2144, Control No.1989-

052) 

2 .. Prior to December 31, 1999, the petitioner shall complete reclamation of all 

previously excavated areas within Lake 1. (DATE: MONITORING - Zoning) [NOTE: 

Completed.] [This condition is applicable to Palm Beach Aggregates only.] (Previous 

Condition Reclamation 1. of Resolution R-2007-2144, Control No. 1989-052) 

DRO-SEPARA TION 
1. Previous Condition Separation 1. of Resolution R-2007-2144, Control No. 1989-052 

which currently states: 

The petitioner shall meet the following separation requirements, measured as a radius from 

the closest residence to the edge of pit being excavated: SEPARATION 

Property Line Separation 

North - Section 17 900 feet 

South - Section 32 900 feet 

900 feet 
East - Sections 17 & 20 

East - Sections 29 & 32 946feet 

West 900 feet 

(ORO: Zoning - Zoning) [This condition is applicable to Palm Beach Aggregates only.] 

Is hereby amended to read: 

The petitioner shall meet the following separation requirements, measured as a radius from 

the closest residence to the edge of pit being excavated: SEPARATION 
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Property Line Separation 

North - Section 7, 11, 12, 17 900 feet 

South - Section 13, 14, 18, 30, 32 900 feet 

900 feet 
East-Sections 7, 17 & 20 

East - Sections 29 & 32 946 feet 

West 11, 13, 14, 19, 30' 900 feet 

(DRO: Zoning - Zoning) [This condition is applicable to Palm Beach Aggregates only.] 

ORO-SETBACKS 
1. Previous Condition Setbacks 1. of Resolution R-2007-2144, Control No. 1989-052 

which currently states: 

The site shall be governed by the following minimum setback distances, measured from 

the property line to the top of bank for all excavation related activity: 

SETBACKS 

Propertv Line Reauired Setback 

North- Sections 13, 17,18 50 feet 

South 108 feet 

East - Section 17 & 20 308 feet 

Easternmost point of land included 
within this approval and falling within 946 feet 
Sections 28 and 33 
West - Section 32 795 feet 

West- Sections 13, 19,30 108 feet 

Internal R-O-W 50 feet 
2,500 feet from residential uses located 

Processing Equipment in Sections 9, 16 and 21, Range 40 
East, Township 43 South 
946 feet the easternmost property line 

adjacent to Sections 28 and 33, Range 
40 East, Township 43 South 

200 feet from SR 80 and all property 
lines not expressly covered by this 

condition 
2,500 feet from any property line 

Stockpiles adjacent to existing residential uses 
located in Sections 9, 16, 21, 28 and 
33, Range 40 East, Township 43 South 

300 feet from all other property lines 

Accessory buildings 100 feet 

(DRO: Zoning - Zoning) [This condition is applicable to Palm Beach Aggregates only.] 

Is hereby amended to read: 

The site shall be governed by the following minimum setback distances, measured from 

the property line to the top of bank for all excavation related activity: 

SETBACKS 
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Property Line Required Setback 
North - Sections 7, 11, 12, 17 50 feet 
South 108 feet 
East - Section 7 108 feet 
East - Section 17 & 20 308 feet 
Easternmost point of land included 
within this approval and falling within 946 feet 
Sections 28 and 33 
West-Sections 11, 13, 14,19, 30 108 feet 
Internal R-O-W 50 feet 

2,500 feet from residential uses 
Processing Equipment located in Sections 9, 16 and 21, 

Range 40 East, Township 43 South 
946 feet the easternmost property 
line adjacent to Sections 28 and 33, 
Range 40 East, Township 43 South 

200 feet from SR 80 and all 
property lines not expressly covered 
bv this condition 
2,500 feet from any property line 

Stockpiles adjacent to existing residential uses 
located in Sections 9, 16, 21, 28 
and 33, Range 40 East, Township 
43 South 

300 feet from all other property 
lines 

Accessory buildings 100 feet 

(DRO: Zoning - Zoning) [This condition is applicable to Palm Beach Aggregates only] 

(Previous Condition Setbacks 1. of Resolution R-2007-2144, Control No. 1989-052) 

ENGINEERING 
1. Previous condition E1 of Resolution R-2007-2144, Control No. 1989-052, which 

currently states: 

Prior to final approval of the master plan/site plan by the Development Review Officer 

(DRO), the plans shall be amended to reflect the Okeechobee Road right-of-way. This 

right-of-way corridor shall be through an alignment acceptable to the County Engineer. 

(DRO: ENG-Eng) [Note: COMPLETED] 

a. The property owner shall convey to Palm Beach County 200 feet of road right of way for 

Okeechobee Boulevard from the east property line to the L-8 Canal within 90 days of a 

determination that the right of way is required. (ONGOING: ENGINEERING-Eng). [This 

condition is applicable to Palm Beach Aggregates only.] 
b. The property owner shall convey to Palm Beach County 200 feet of road right of way for 

Okeechobee Boulevard from the northeast corner of Section 29, Range 40, Township 43, 

westerly crossing the Florida Power and Light transmission line and passing north of the 

FPL Corbett Substation. All right of way shall be conveyed within ninety (90) days of a 

determination that the right of way is required. Right of way conveyance shall be free of all 

encumbrances and encroachments. The Developer shall provide Palm Beach County with 

sufficient documentation acceptable to the Right of Way Acquisition Section to ensure that 

the property is free of all encumbrances and encroachments, except for the existing Florida 

Power and Light easements through the site. The Granter also agrees to provide Palm 
Beach County an environmental report, subject to the approval of County Engineer, 

demonstrating that this property meets all appropriate and applicable environmental 
agency requirements. In the event the report makes a determination of contamination 

which requires remediation or clean up on the property now owned by the Granter, the 

Granter agrees to hold the Grantee harmless and shall be responsible for all costs of such 

clean up, including but not limited to, all applicable permit fees, Engineering or other expert 
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witness fees including Attorney's fees as well as the actual cost of the clean up prior to 

dedication. Thoroughfare Plan Road right-of-way conveyances shall be consistent with 

Palm Beach County's Thoroughfare Right of Way Identification Map and shall include 

where appropriate as determined by the County Engineer provisions for Expanded 

Intersection Details and Comer Clips. The property owner shall also be responsible for 

coordinating with the Roadway Production Division concerning any transmission facilities 

relocations within the proposed alignment and there shall be no mining activity within this 

new alignment including the Florida Power and Light Easement. Final alignment of 

Okeechobee Boulevard shall be approved by the County Engineer. Any transmission 

facilities required to be relocated shall be funded by the property owner. (ONGOING: 

ENGINEERING- Eng) [This condition is applicable to Palm Beach Aggregates only.] 

Is hereby amended to read: 

Prior to final approval of the master plan/site plan by the Development Review Officer. 

(DRO), the plans shall be amended to reflect the Okeechobee Road right-of-way and the 

area of the existing connection between Lake 1 and 2 of the SFWMD L-8 Reseivoir. This 

right-of-way corridor shall be through an alignment acceptable to the County Engineer. 

(ORO: ENGINEERING-Eng) 

a. The property owner shall convey to Palm Beach County 200 feet of road right of way for 

Okeec.hobee Boulevard from the east property line to the L-8 Canal within 2 years of the 

road being placed on the 5 Year Road Program for construction. (ONGOING: 

ENGINEERING-Eng). [This condition is applicable to Palm Beach Aggregates only,] 

b. The property owner shall convey to Palm Beach County 200 feet of road right of way for 

Okeechobee Boulevard from the northeast corner of Section 29, Range 40, Township·43, 

westerly crossing the Florida Power and Light transmission line and passing north of the 

FPL Corbett Substation. All right of way shall be conveyed within 2 years of the road being 

placed on the 5 Year Road Program for construction. Right of way conveyance shall be 

free of all encumbrances and encroachments. The Developer shall provide Palm Beach 

County with sufficient documentation acceptable to the Right of Way Acquisition Section to 

ensure that the property is free of all encumbrances and encroachments, except for the 

existing Florida Power and Light easements through the site and the SFWMD easement at 

the existing connection between Lake 1 and 2 of the SFWMD L-8 Reseivoir. The property 

owner shall convey right of way in a suitable graded, compacted surface and/or structure to 

accommodate a crossing for the proposed extension of Okeechobee Boulevard in the area 

of the connection between Lake 1 and 2, as approved by the County Engineer. The 

Granter agrees to hold Grantee harmless and shall be responsible for all costs of the 

grading and compaction of the surface or structure crossing. The Grantor'.also agrees to 

provide Palm Beach County an environmental report, subject to the approval of County 

Engineer, demonstrating that this property meets all appropriate and applicable 

environmental agency requirements. In the event the report makes a determination of 

contamination which requires remediation or clean up on the property now owned by the 

Granter, the Granter agrees to hold the Grantee harmless and shall be responsible for all 

costs of such clean up, including but not limited to, all applicable permit fees, Engineering 

or other expert witness fees including Attorney's fees as well as the actual cost of the clean 

up prior to dedication. Thoroughfare Plan Road right-of-way conveyances shall be 

consistent with Palm Beach County's Thoroughfare Right of Way Identification Map and 

shall include where appropriate as determined by the County Engineer provisions for 

Expanded Intersection Details and Corner Clips. The property owner shall also be 

responsible for coordinating with the Roadway Production Division concerning any 

transmission facilities relocations within the proposed alignment and there shall be no 

mining activity within this new alignment including the Florida Power and Light Easement. 

Final alignment of Okeechobee Boulevard shall be approved by the County Engineer. Any 

transmission facilities required to be relocated shall be funded by the property owner. 

(ONGOING: ENGINEERING- Eng) [This condition is applicable to Palm Beach Aggregates 

only.] 

2. The property owner shall construct a left tum lane west approach and a separate 

right turn lane east approach at the project entrance and SR80. 
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a. This construction shall be concurrent with the paving and drainage improvements for the 

site. Any and all costs associated with the construction shall be paid by the property 

owner. These costs shall include, but are not limited to, utility relocations and acquisition of 

any additional required right-of-way. (DRAINAGE REVIEW: ENGINEERING - Eng). [rhis 

condition is applicable to Palm Beach Aggregates only.] 

b. Permits required by Palm Beach County for this construction shall be obtained prior to 

May 1, 1997. (DATE: MONITORING - Eng) [rhis condition is applicable to Palm Beach 

Aggregates only.] 
c. Construction shall be completed prior to July 1, 1997. (DATE: MONITORING - Eng) 

[This condition is applicable to Palm Beach Aggregates only.] (Previous condition E2 of 

Resolution R-2007-2144, Control No. 1989-052) [Note: COMPLETED] 

3. The property owner shall be responsible for maintaining all turnouts, acceleration 

lanes, and median openings within the SR 80 road right of way for the duration of the 

mining operation. Within 60 days of notice from the FOOT, the property owner shall 

perform the required maintenance to correct any and all defects. This property owner will 

be responsible for obtaining all permits from FOOT for this maintenance or repair work. 

(ONGOING: ENGINEERING - Eng). [rhis condition is applicable to Palm Beach 

Aggregates only.] (Previous condition E3 of Resolution R-2007-2144, Control No. 1989-

052) 

4. Previous condition E4 of Resolution R-2007-2144, Control No. 1989-052, which 

currently states: 

The property owner shall convey to Palm Beach County sufficient road DE(s) thru the 

project's internal drainage system, as required by and approved by the County Engineer, to 

provide LPO for runoff from those segments of Okeechobee Blvd along the property 

frontage; and a maximum 800 feet of these adjacent roadway(s). Conveyance of these 

DEs shall be concurrent with the right of way dedication of Okeechobee Blvd as provided 

for in E2 above. The limits of this additional 800 feet of drainage shall be determined by the 

CE. Said easements shall be no less than 20 feet in width. Portions of such system not 

included within roadways or waterways dedicated for drainage purposes will be specifically 

encumbered by said minimum 20 foot DE from the point of origin, to the point of LPO. The 

drainage system within the project shall have sufficient retention/detention and conveyance 

capacity to meet the storm water discharge and treatment requirements of Palm Beach 

County and the applicable Drainage District, as well as the SFWMD, for the combined 

runoff from the project to accommodate the ultimate Thoroughfare Plan Road Section(s) of 

the included segment. If required and approved by the CE the property owner shall 

construct within the proposed DEs a minimum of 24 inch closed piping system and 

appropriate wingwall or other structures as required by and approved by the CE. Elevation 

and location of the entire drainage system shall be approved by the CE. Any and all 

excess fill material from excavation by PBC within said easements shall become the 

property of PBC which at its discretion may use this fill material. (ONGOING: 

ENGINEERING - Eng). [This condition is applicable to Palm Beach Aggregates only.] 

Is hereby amended to read: 

The property owner shall convey to Palm Beach County sufficient road drainage 

easement(s) through the project's internal drainage system, as required by and approved 

by the County Engineer, to provide legal positive outfall for runoff from those segments of 

Okeechobee Boulevard along the property frontage; and a maximum 800 feet of these 

adjacent roadway(s). Conveyance of these drainage easements shall be concurrent with 

the right of way dedication of Okeechobee Boulevard as provided for in E1 above. The 

limits of this additional 800 feet of drainage shall be determined by the County Engineer. 

Said easements shall be no less than 20 feet in width. Portions of such system not 

included within roadways or waterways dedicated for drainage purposes will be specifically 

encumbered by said minimum 20 foot drainage easement from the point of origin, to the 

point of legal positive outfall. The drainage system within the project shall have sufficient 

retention/detention and conveyance capacity to meet the storm water discharge and 

treatment requirements of Palm Beach County and the applicable Drainage District, as well 

as the South Florida Water Management District, for the combined runoff from the project 
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to accommodate the ultimate Thoroughfare Plan Road Section(s) of the included segment. 

If required and approved by the County Engineer the property owner shall construct within 

the proposed drainage easements a minimum of 24 inch closed piping system and 

appropriate wingwall or other structures as required by and approved by the County 

Engineer. Elevation and location of the entire drainage system shall be approved by the 

County Engineer. Any and all excess fill material from excavation by Palm Beach County 

within said easements shall become the property of Palm Beach County which at its 

discretion may use this fill material. (ONGOING: ENGINEERING - Eng). [This condition is 

applicable to Palm Beach Aggregates only.] 

5. Previous condition E5 of Resolution R-2007-2144, Control No. 1989-052, which 

currently states: 

LANDSCAPE WITHIN THE MEDIAN OF SR 80 

a. The petitioner shall design, install and perpetually maintain the median landscaping 

within the median of all abutting right of way of SR 80. This landscaping and irrigation shall 

strictly conform with the specifications and standards for the County's Only Trees, 

Irrigation, and Sod (OTIS) program. Additional landscaping beyond OTIS requires Board 

of County Commissioners approval. Median landscaping installed by petitioner shall be 

perpetually maintained by the petitioner, his successors and assigns, without recourse to 

Palm Beach County, unless petitioner provides payment for maintenance as set forth in 

Paragraph d below. [This condition is applicable to Palm Beach Aggregate only.] 

b. The necessary permit(s) for this landscaping and irrigation shall be applied for prior to 

January 1, 2008. (DATE: MONITORING- Eng) [This condition is applicable to Palm Beach 

Aggregates only.] 
c. All installation of the landscaping and irrigation shall be completed prior to March 1, 

2008. (DATE: MONITORING - Eng) [This condition is applicable to Palm Beach 

Aggregates only.] 
d. At the petitioner's option, when and if the County is ready to install OTIS on the 

surrounding medians of this roadway adjacent to the petitioner installed landscaping, 

payment for the maintenance may be provided to the County. The payment shall be in the 

amount and manner that complies with the schedule for such payments that exists on the 

date payment is made. Once payment has been provided, Palm Beach County shall 

assume the maintenance responsibility for the OTIS landscaping and irrigation that has 

been installed by the petitioner. The petitioner shall first be required to correct any 

deficiencies in the landscaping and irrigation. This option is not available to medians with 

additional landscaping beyond OTIS standards, unless those medians are first brought into 

conformance with OTIS standards by the Petitioner. (ONGOING: ENGINEERING - Eng) 

[This condition is applicable to Palm Beach Aggregates only.] 

Is hereby amended to read: 

Landscape Within the Median of SR-80 

The Property Owner shall design, install and perpetually maintain median landscape within 

the median of all abutting right of way of SR-80. This landscaping and irrigation shall strictly 

conform to the specifications and standards for the County's Only Trees, Irrigation, and 

Sod (OTIS) program. Additional landscaping beyond OTIS requires Board of County 

Commissioner's approval. Median landscaping installed by Property Owner shall be 

perpetually maintained by the Property Owner, his successors and assigns, without 

recourse to Palm Beach County, unless the Property Owner provides payment for 

maintenance as set forth in Paragraph c and d below. 

a. The necessary permit(s) for this landscaping and irrigation shall be applied for from Palm 

Beach County Land Development prior to March 31, 2011. (DATE: MONITORING-Eng} 

b. All installation of the landscaping and irrigation shall be completed prior to June 30, 

2011. (DATE: MONITORING -Eng) 
c. At property owner's option, when and if the County is ready to install OTIS on the 

surrounding medians of this roadway adjacent to the Property Owner installed landscaping, 

payment for the maintenance may be provided to the County. The payment shall be in the 
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amount and manner that complies with the schedule for such payments that exists on the 

date payment is made. Once payment has been provided, Palm Beach County shall 

assume the maintenance responsibility for the OTIS landscaping and irrigation that has 

been installed by the Property Owner. The Property Owner shall first be required to correct 

any deficiencies in the landscaping and irrigation. This option is not available to medians 

with additional landscaping beyond OTIS standards, unless those medians are first brought 

into conformance with OTIS standards by the Property Owner. (ONGOING: 

ENGINEERING-Eng) 
d. Alternately, at the option of the Property Owner or if the construction of the required 

landscape and irrigation is not possible due to physical constraints, the Property Owner 

may make a contribution to the County's Only Trees Irrigation and Sod, OTIS program, 

unincorporated thoroughfare beautification program priorto March 31, 2011. This payment 

option is only available if the roadway segment is included in the County's current OTIS 

Master Plan and shall be based on the project's front footage along SR-80. This payment 

shall be in the amount and manner that complies with the schedule for such payments as it 

currently exists or as it may from time to time be amended. (DATE: MONITORING -Eng) 

6. In order to comply with the mandatory Traffic Performance Standards, excavation 

shall be limited to seventy-six (76) acres per year or an equivalent acreage based upon a 

revised traffic study. This revised traffic study will be required to be submitted and 

approved by the Palm Beach County Traffic Division. An approved phasing plan shall be 

submitted to the DRC and shall be updated as required. (ONGOING: ENGINEERING -

Eng). [This condition is applicable to Palm Beach Aggregates and the power plant.] 

(Previous condition E4 of Resolution R-2007-2144, Control No. 1989-052) 

7. The Property Owner shall fund the construction of an eastbound turn lane, plus 

appropriate tapers, on Southern Boulevard at ifs Intersection with Forest Hill Boulevard (an 

add/drop lane of a half lane under the ART-PLAN). Funding in the amount of $185,000 

shall be provided to the Land Development Division prior to December 1, 2003. (DATE: 

MONITORING/ENG Eng) [This condition is applicable to Palm Beach Aggregates only.] 

[Note: COMPLETED] 
b. Funding of the thru lane shall include but not be limited to the design, construction, utility 

relocation, review fees, permit fees, construction administration, testing, and surveying and 

shall be based on a certified cost estimate provided by the Developers Engineer and 

approved by the County Engineer. (DATE: MONITORING/ENG Eng) [fhis condition is 

applicable to Palm Beach Aggregates only.] (Previous condition E7 of Resolution R-2007-

2144, Control No. 1989-052) [Note: COMPLETED] 

8. In order to comply with the mandatory Traffic Performance Standards, the Developer 

shall be restricted to the following phasing schedule: 

a. No Building Permits for the proposed power plant shall be issued until the contract 

has been awarded for intersection improvements of an add/drop lane required to meet 

FOOT guidelines for the addition of a half lane under the ART-PLAN on Southern 

Boulevard at Forest Hill Boulevard plus the appropriate paved tapers. Phasing for this site 

may be adjusted by the County Engineer based upon an approved Traffic Study which 

complies with Mandatory Traffic Performance Standards in place at the time of the request. 

(BLDG PRMT: MONITORING-Eng). [This condition is applicable to both Palm Beach 

Aggregates and the power plant.] (Previous condition EB of Resolution R-2007-2144, 

Control No. 1989-052) 

ENVIRONMENTAL 
1. All necessary permits from SFWMD, FDEP and Army Corps of Engineers for the 

mining operation including an approved Chloride and Mercury Monitoring Plan for the 

proposed site plan shall be submitted to the Department of Environmental Resources 

Management for review and approval prior to Development Review Officer (ORO) Site Plan 

certification. This condition will expire for reservoir areas which are completed and 

accepted for possession by SFWMD. (ORO: ERM: ERM) [This condition is applicable to 

Palm Beach Aggregates only.] (Previous Environmental Condition 1. of Resolution R-2007-

2144, Control No. 1989-052) 
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{:i ti. minimum 400 foot wide corridor, except adjacent to the south one half of the east 

b~ of Section 20 which may be reduced to 200 feet, shall be established along the 

western border of the L-8 canal for the entire length of the property which will permit the 

establishment of a wildlife corridor within an area to be mutually agreed upon by the South 

Florida Water Management District and ERM. The wildlife corridor shall be shown with the 

proposed Okeechobee Road right-of-way on the Final Excavation Plan and all applicable 

site plans prior to final approval by the Development Review Officer (ORO). (ORO: ERM -

ERM) (This condition is applicable to Palm Beach Aggregates and SFWMD] (Previous 

Environmental Condition 2. of resolution R-2007-2144, Control No. 1989-052) 

3. Previous Environmental Condition 3. of Resolution R-2007-2144, Control No. 1989-

052 which currently states: 

Landscape Plan which details the planting of the wildlife corridor, dedication of the corridor 

to Palm Beach County, and the long-term maintenance of the corridor vegetation shall be 

submitted to the Department of Environmental Resources Management for review and 

approval prior to final site plan approval by the Development Review Officer (ORO). (ORO: 

ERM:ERM) [This condition is applicable to Palm Beach Aggregates and SFWMD] 

Is hereby deleted. [REASON: superceded by new condition] 

Q°Maximum depth of all excavations shall be -50 feet from OWL. (ONGOING: ERM­

ERM) [This condition is applicable to Palm Beach Aggregates and SFWMD.] (Previous 

Environmental Condition 4. of Resolution R-2007-2144, Control No. 1989-052} 

5. Previous Environmental Condition 5. of Resolution R-2007-2144, Control No.1989-

052 which currently states: r 

Prior to final site plan approval an agreement shall be signed and executed determining the 

timing of conveyance of the wildlife corridor, reconstruction of the encroached areas of the 

corridor, timing of planting, maintenance of planting and grading of corridor. (ORO: ERM­

ERM) [This condition is applicable to Palm Beach Aggregates and SFWMD] 

Is hereby deleted. [REASON: superceded by new condition] 

r;;;).he Wildlife Corridor shall be conveyed to Palm Beach County on a schedule to be 

m~ily agreed upon by the South Florida Water Management District and Palm Beach 

County (DRO:ERM ERM} (This condition is applicable to Palm Beach Aggregates and 

SFWMD] (Previous Environmental Condition 6. of Resolution R-2007-2144, Control No. 

1989-052) 

;( Previous Environmental Condition 7. of Resolution R-2007-2144, Control No.1989-

0!2 which currently states: \ 

All littoral shelves along the eastern boundary, that are contiguous to the Wildlife Corridor, 

shall be constructed at a minimum 20:1 slope, be a minimum of 92 feet wide, measured 

from top of bank to edge of pit and constructed by grading only and not through 

excavation. (ONGOING:ERM ERM} (This condition is applicable to Palm Beach 

Aggregates only.] 

Is hereby deleted. [REASON: superceded by new condition] 

8. A natural resource extraction fee is to be provided yearly for the expansion area of 

this mining operation from the operators of this mine or its successors. The basis for the 

extraction fee is calculated at $.05 per ton of material sold from the mine. The tonnage will 

be calculated at the end of each calendar year with the information provided to ERM by 

January 31 of the succeeding year with the payment of $.05 per ton provided by February 

15. To receive these funds, ERM will set up a separate account for natural resource 

extraction fees. The funds will be used for environmental enhancement activities which 

include, but are not limited to: Purchase land; restore land to a more natural state; and, 

enhance the flora and fauna of already preserved natural areas. The natural resources 
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extraction fee shall escalate annually at the rate prescribed by Section 373.41492(5) as 

amended, of the Florida Statutes. In the event the legislature of the State of Florida or the 

County imposes, by legislation, ordinance, or other means, an extraction fee, tax, or 

charge, then this natural resources extraction fee shall be reduced by the same amount. 

(ONGOING: MONITORING-ERM) 

/4')A Wildlife Corridor Planting Plan (Plan) shall be submitted to the Department of 

~~mental Resources Management (ERM) as part of a DRO Master Plan certification 

submittal. 

a. a. The Plan will include; 1) A double row of native canopy trees planted for the length of 

the corridor 15' on-center with half of the trees a minimum of 14' high and half of the trees 

6' high or a mixture of trees, shrubs, and ground covers of equivalent value approved by 

ERM; and 2) an average150' wide meandering slope area planted for the length of the 

corridor with native grasses and ground cover taking into account the topography of the 

site; and 3) all remaining areas of the corridor planted with native tree saplings at 18" high, 

for every 2500 square feet of corridor. The Plan will be specific as to plant species and 

shall address long-term survivorship of the plantings as well as at least five years of annual 

survivorship reporting until planting success. 
b. Planting survivorship will be successful when 80% of the plantings survive for three 

contiguous years without the need for supplemental plantings. 

c. The Plan will assume 107 acres of planting area within the corridor based upon a current 

depiction of available planting area provided by the South Florida Water Management 

District. The Plan will incorporate an 8-10 foot shell rock multi-use trail through the corridor 

along with (3) chickee huts (10' x 12') evenly spaced along the trail. 
d. The Plan shall commit to specific time frames contingent upon the availability of the 

graded area to be planted from the SFWMD. 
e. By June 30, 2015, or when 50% of the authorized excavation is completed, whichever 

occurs sooner, Palm Beach Aggregates (PBA) shall provide a performance bond 

equivalent to 110% of the cost of implementing the Plan to completion. ERM shall be the 

beneficiary of the performance bond. It is the intent of this provision to ensure that the Plan 

is implemented to completion if the SFWMD does not make the area available for planting 

within five years or if PBA's authorized activities is nearing completion prior to planting 

availability. 
f. At the time SFWMD makes the corridor available for planting, the grades, slopes and 

elevations may differ from what exists today and may necessitate adjustment of the Plan to 

reasonably expect planted survivorship. PBA shall, with direction from ERM, make any 

necessary adjustments, including final spacing, to the planting plan. 
g. Items a, b and c above shall be submitted to and shall necessitate approval by ERM 

prior to DRO Master Plan approval, but no later than August 1, 2010. ERM shall not certify 

the Master Plan request absent these listed items. 
h. PBA may, at it's election and with written concurrence from ERM, choose to provide 

funding for complete implementation of the Plan prior .to SFWMD making the corridor 

available for planting. At the time of any such future written agreement between the parties, 

PBA shall be considered to have satisfied this condition. (DRO: ERM-erm) 

HEALTH 
1. Prior to final site plan approval by the Development Review Officier (ORO), an 

application and engineering plans to construct an onsite sewage treatment and disposal 

system (OSTDS) in accordance with rule 64E-6 FAC and Palm Beach County ECR-1 shall 

be submitted to the Palm Beach County Health Department. (ORO: HEALTH-Health) 

(Previous Condition Health 1. of Resolution R-2007-2144; Control 1989-052) COMPLETED 

2. Prior to the final site plan approval by the Development Review Officier (ORO), an 

application and engineering plans to construct a non-transient, non-community water 

system in accordance with Rule 62-555 FAC, and Palm Beach County ECR-11 shall be 

submitted to the Palm Beach County Health Department. (ORO: HEAL TH-Health) 

(Previous Condition Health 2. of Resolution R-2007-2144; Control 1989-052) COMPLETED 

3. In accordance with Chapters 62-4, 62-17, 62-210, 62-212, and 62-213 of the Florida 

Administrative Code, the applicant shall apply for and obtain all federal/state air pollution 
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construction permits and/or certifications prior to commencement of construction. Copies of 

·· · each applic~tion shaII · .be submitted ~o the Palm Beach County Health Department"s Air 

, . Poh;1ti9n Cc:>ritrol Sectiqn at901 Evernia Street, West Palm Beach, Florida 33401 at time 

· · suchapplic;ations'are:1?ubinitted to the permitting authority.(ONGOING: HEALTH-Health) 

(Previous ConditiC:>n Health 3. of Resolution R-2007-2144; Control 1989-052) 
COMPI..ETED . . . 

· .· 4. Pursuant to conditor A.2 the property o.wners shall use ultra-low sulfur distillate with 

. sulfur content no greater tnan Q;QQ15% by weight as secondary wet. If this level distillate 

fuel is not avr,iilable then the fuel sulfur level.shall not be than Q.05% sulfur by weight. The 

low sulfur distillate fuel shall be used tor no more than 500 hours, per 12-month rolling 

to~I. (ONGOING:HEA~TH~He~!th) (Previous Conditon Health 4. of Resolution R-2007-

2144; pontrol 1989~052) (This oonditon applies to the Power Plant only) 

5. ,:upon submittal of an air permit application to the Florida Department of 

1=nvir9nmental ·Protection (FDEP); the property owners shall submit to the Palm Beach 

Cmmty HealthPepartment (PBCHQ) a multi-source NAAQS and Class II PSD increment 

· analyses of criteria pollutaht, for the entire project at build out. the increment analyses shall 

in¢Iµde· !;lit.toe cqntribvtipns from pther sources .significantly impacting the site if the 

predicted increasf;l jn impactsforthese1pollutants is above the significantimpact level fora 

Class II establislled·by th.E3 EPA. Approval for this project is contingent upon predicted 

·impacts fromthe multi~sour,c;e Classu·inerement analysis demonstrating consumption of 

no'n10re th@o 50% t>fthe; avail~ble increment (total aggregate from all sources). This 

conditjon snail be inclu<:led in the air permit application tQ. the Florida Department of 

Environriien,tal ProtE3ction (FDEP).The (:lj:>pllcant shall seek further approval from the ULDC 

and th.e Eloard of c.ountyCommissicmers if a highElr perceht of th~ increment is consumed, 

(ON.GOING: HEALTH-H~alth){PreviqusConditon Health 5 of.Resolution R-2007-2144; 

Cont.r<>I 1989~052) (This J:onditon applies to the Power Plant only) 

· LANDSC4PE - GENERAL . 
' 1.Ji.Thepetitiqnershatrprovide~ minimum fifteen (15) feet higt, berm graded at a 3:1 

::.lope 'aloijgJhe Southern, Boulev~rd fronti:lge (Section 32 west of L-8 Canal) and an 

· alt1:1rnat1ve ::.lope ratio/overall heighlfor the landscaped benn along the west property line 

.· nqrth to the existing Corbett Substation subjl;lct to FP&L 91.0delines; 
b. The plateau of the berms Sh!i!II include a double row of canopy trees planted fifteen (15) 

feet on cen~erwl\h fifty{50} percent of the trees a minim1.1m fourteen (14) feet high. 

c, ,Altberm slopEls shall be plantecf With native grasses and ground cover.(ONGOING: 

.~NDSC~PE -·z~mlng) [T~is condition hf applicable to Palin'Beach Aggregates only.] 

(Pr~vious Condition J.an<:lsca,pe 1. of Resolution R-2007 ~2144, Controi No. 19ij9-052) [fhis 

Condition is'subjecttopngoing discussiqns between ERM and the applicant]. · 
'-:··.,. . . · .... : . ..·· .. 

i.The required perimeiE;ir landscape buffer shall be installed adjacent to the asphalt 

batch/concrete plant if th~ plant is not located within the existing rock processing area. 

(ORO: ZONING • Zoning) [This condition is applicable to Palm Beach Aggregates only.] 

(Previous Condition Landscape 4. of Resolution R-2007-2144, Control No. 1989-052). 

[rhis Condition. is subject to ongoing discussions between ERM and the applicant]. 

3. PriorJo April22, 2011, the property owner shaU replace all dead and missing plcmt 

· . materials ·on the entire subject property. · (DATE: LANDSCAPE. Zoning) 

LIGHTING 
· 1. AU outdoor lighting used to illuminate the subject property shall be shielded and 

directed down and away from adjacent.residential properties and streets. (ONGOING: 

CODE f=N!= • Zoning) [rhis condition is applicable to both Palm Beach Aggregates and the 

power plant.] (Previous Condition Lighting 1. of Resolution R~2007-2144, Control No. 1989-
052) . 

2: Rock plant lighting shall not exceed fifty (50) feet in height, me,ilsured from finished 

grade tp highest point, provided the lighting is shielded and directed away from residential 

areas.· Allothero,utdoor lighting fixtures shall not exceed twenty five (25) feet in height, 

measured from finished. grade to highest point. (Previous Condition 1.6. of Resolution R~ 
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2004-0401, Petition DOA1989-052F) (BLDG PERMIT: BLDG- Zoning) [This condition is 

applicable to Palm Beach Aggregates only.) (Previous Condition Lighting 2. of Resolution 

R-2007-2144, Control No. 1989-052) 

PLANNING 
1. Previous Condition Planning 1 of resolution R-2007-2144, Control No. 1989-052, 

which states: 

Should any archeological materials be uncovered, the Planning Director shall be contacted 

immediately, and all work on the pit shall cease until such time as the find" has been 

examined, catalogued, recorded and preservation status determined, as required by the 

ULDC. (Previous Condition Planning 1 of Resolution R-2006-027, Control No. 1989-052) 

(ONGOING- CODE ENF/PLANNING-Planning) [This condition is applicable to Palm Beach 

Aggregates and the Power plant.] 

Is hereby amended to Read: 

Should any archaeological artifacts be uncovered during development or soil disturbing 

activity, excavation shall halt; the County Archaeologist contacted and allowed to comment 

on the significance of the find as provided for in Article 9 of the ULDC. (ONGOING: 

PLANNING-Planning} 

2. Prior to issuance of building permits or commencement of excavation activities, the 

property owner shall provide a copy of the SFWMD, ACOE and DEP permits associated 

with the proposed mining activities. (ORO: PLANNING-Planning} 

3. Starting the year excavation activities commence, within 30 days of March 15 

annually, the property owner shall submit an annual report as required by Article 4.D.5.E. 7 

of the ULDC to the Planning Director, Development Review Officer (ORO) and the Director 

of ERM that shall demonstrate compliance with the requirements of Future land Use 

Element (FLUE) Policy2.3-e.3 regarding permitted mining and excavation activities within 

the Agricultural Production (AP) Future land Use (FLU) designation. The document shall 

also contain the following: 

a) Status of each phase of the operation. 

b) Total tonnage removed from the site and associated tonnage fee paid to ERM. 

c) Documentation as to the intended use of the material complies with the County 

requirements, such as but not limited to the quarry's aggregate status with FOOT and other 

usages for the mined aggregate. 
d) Status of compliance with conditions contained within Resolution 

e) Status ;of compliance with SFWMD and DEP permits. Copies of all modifications to 

permits shall be submitted in their entirety to PBC Planning, Land Development and ERM. 

f) Status of eligibility for the mined areas to be utilized for Water Management or 

ecosystem restoration purposes with a letter from each corresponding agency discussing 

eligibility or any executed binding agreements pertaining to the reclaimed mined areas 

future proposed uses. 
(ONGOING: PLANNING-Planning) 

4. Upon completion of each phase submit the following documents where applicable: 

a) Should the reclaimed mined area be used for agricultural activities associated with flood 

control or irrigation submit an executed binding agreement, or other such documentation as 

approved by the County Attorney's office, between the property owner and the lessee 

describing how the use of the area will be for agricultural purposes and submit a copy of 

the modified SFWMD Water Resource Permit demonstrating the use of the area for 

agricultural activities associated with flood control and or irrigation. 

b) Should the mined reclamation area be used, with consent of the property owner, for 

water management projects associated with ecosystem restoration, regional water supply, 

flood protection or other such projects in direct association with the SFWMD, ACOE, DEP 

or other applicable governmental agency, submit either a copy of an executed binding 

agreement with the subsequent agency illustrating the use of the reclaimed areas within 
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the proposed project or a copy of the deed transferring the reclaimed area to the 

subsequent agency. (ONGOING: MONITORING-Planning) 

5. Should any permits associated with the requested mining operations be found in 

violation, revoked, suspended or otherwise nullified, the county shall be notified within 15 

working days. Should compliance not be achieved or a consent/settlement agreement not 

be executed within 120 working days of notification, the Development Order shall be 

brought to the Board of County Commissioners for further review at which time they may 

require operations to cease or take other appropriate action. (ONGOING-MONITORING­

Planning) 

SIGNS 
1. Freestanding point of purchase signs fronting on Southern Boulevard shall be limited 

as follows: 

a. Maximum sign height, measured from finished grade to highest point - ten (10) feet; 

b. Maximum sign face area per side - 100 square feet; 
c. Maximum number of signs - two (2); and 
d. Style - monument style only. (BLDG PERMIT: BLDG - Zoning) [This condition is 

applicable to Palm Beach Aggregates and the power plant.} (Previous Condition Sign 1. of 

Resolution R-2007-2144, Control No. 1989-052) 

SITE DESIGN-BLASTING 
1. The petitioner shall abide by and implement the best management practice, 

techniques and methods for blasting to reduce noise and vibration and all 

recommendations in the report by D. E. Siskind & Associates dated December 13, 1996 

and June 27, 2000, as may be amended. In cases of conflict with the ULDC or conditions 

of approval, the more strict requirement shall apply. (ONGOING: CODE ENF - Zoning) 

[This condition is applicable to Palm Beach Aggregates only.] (Previous Blasting Condition 

1. of Resolution 2007-2144, Control No. 1989-052) 

2. The petitioner shall comply with the following blasting regulations: 

BLASTING REGULATIONS 

PARAMETER 

Ground vibrations 

Ground vibrations 
Non-monitoring 
alternative 

Airblast 

Airblast 

Airblast 

Flyrock 
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INSTRUMENT 
REQUIREMENTS 

Seismographs: peak 
values of particle velocity 
for all three components 
of motion 

Scaled distance 

Monitor with low 
frequency roll off of 2 Hz 

Monitor with low 
frequency 
roll off of 5 or 6 Hz 

Non-monitoring 
alternative 

Visual observations 

PERFORMANCE 
REQUIREMENTS 

Maximum of 0.20 in/sec peak at 
all frequencies for all components 
of motion (R,V,T) 

Minimum square root scaled 
distance of 200 ft/lb2, or 1320 
feet to closest residence, 
whichever is greater 

133 dB Linear peak (equates to 
approximately 90 -110 dBA) 

129 dB Linear peak 

Minimum cube root s.caled 
distance of 500 ft/Iba 

Not more than half the distance 
from the blast site to the property 
line 
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Preblast inspections Documented inspection Upon request by any property 

reports for operator and owner within 2 mile of property 

requestor line or a government official. 

Record keeping/ Blast and seismograph Copies maintained by operator 

monitoring records for at least three years, available 
for agency and public inspection 
on request 

(ONGOING: CODE ENF - Zoning} [This condition is applicable to Palm Beach Aggregates 

only.] {Previous Blasting Condition 2. of Resolution 2007-2144, Control No. 1989-052} 

3. The petitioner shall comply with the following blasting standards: 

BLASTING STANDARDS 

Schedule Max. one (1} blast per day, M-F only 

Time Between 10:00 am - 4:30 p.m. only 

Charges Max. 200 timed delayed charges/blast 

Explosives Max. 160 lbs/8 millisecond delay 

Holes Max. 200 holes/blast 

(ONGOING: CODE ENF - Zoning} [This condition is applicable to Palm Beach Aggregates 

only.] (Previous Blasting Condition 3. of Resolution R-2007-2144, Control No. 1989-052} 

4. No blast shall be detonated within a required setback or separation area established 

herein or depicted on a site plan approved by the Development Review Officer (ORO}. 

(ONGOING: CODE ENF - Zoning) [This condition is applicable to Palm Beach Aggregates 

only.] (Previous Blasting Condition 4. of Resolution R-2007-2144, Control No. 1989-052} 

5. All use of explosives for blasting rock shall adhere to the following criteria: 

a. Blasting shall be done with the existing overburden {e.g. fill} in place; 

b. Blasting charges shall be set to minimize multiple charge detonations: 

c. Blasting in areas where the overburden has been previously removed, or is insufficient to 

control air blast, shall be subject to best management practices for blasting and shall make 

all effort to control air blast. (ONGOING: CODE ENF - Zoning) [This condition is applicable 

to Palm Beach Aggregates only}. (Previous Blasting Condition 5. of Resolution R-2007-

2144, Control No. 1989-052) 

6. The petitioner shall keep time histories (wave traces) for all events which exceed 0.10 

in/sec. The petitioner shall provide written notification, with the seismograph reading, to the 

Zoning Director within 24 hours of any blasting event which exceed a ground vibration of 

0.20 in/sec. (ONGOING: ZONING - Zoning) [This condition is applicable to Palm Beach 

Aggregates only.) (Previous Monitoring Condition 6. of Resolution R2007-2144, Control 

No. 1989-052) 

7. All seismographs shall measure all ground vibration in excess of 0.10 in/sec. and all 

air blast in excess of 125 dBLinear peak. (ONGOING: CODE ENF - Zoning) [This 

condition is applicable to Palm Beach Aggregates only.] (Previous Blasting Condition 7. of 

Resolution R-2007-2144, Control No. 1989-052) 

8. A minimum of two (2} seismographs shall be located on the subject site. One 

seismograph shall have a permanent location, as indicated on the approved site plan which 

may be amended as needed. The second seismograph may be permanent or mobile and 

located at the closest abutting residential property line that faces the blasting activity. 

(ONGOING: CODE ENF - Zoning) [This condition is applicable to Palm Beach Aggregates 

only.] (Previous Blasting Condition 8. of Resolution R-2007-2144, Control No. 1989-052) 
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9. The petitioner shall ensure that the seismograph instruments are recalebrated in 

accordance with standard industry practices at least once per year. ONGOING: CODE 

ENF - Zoning) [fhis condition is applicable to Palm Beach Aggregates only.] (Previous 

Blasting Condition 9. of Resolution R-2007-2144, Control No. 1989-052) Development 

Order Amendment or other actions based on a Board of County Commission decision shall 

be by petition for writ of certiorari to the Circuit Court, Appellate Division, 15th Judicial 

Circuit of Florida. (ONGOING: MONITORING - Zoning) 

TOWERS 
1. The heat dispensing towers height shall be a maximum of one hundred and twenty 

(120) feet high unless additional height is approved to comply with Florida Department of 

Environmental Protection guidelines and approved by the Governor and Cabinet sitting as 

the Power Plant Siting Board. Additional height to accommodate safety clearance, 

emission air monitoring and noise attenuation equipments shall not exceed an overall 

height of one hundred and fifty (150) feet of each tower. (BLDG PERMIT: BLDG - Health) 

[fhis condition applies to Palm Beach Aggregates and the power plant.] (Previous 

Condition Tower 1. of Resolution R-2007-2144, Control No. 1989-052) 

2. Aircraft obstruction lighting for the heat dispensing towers shall be subject to 

FANFAR guidelines Part 77, and shall be limited to red steady burning type lighting, unless 

otherwise required by FAA. (ONGOING: AIRPORTS -Airports) [fhis condition applies to 

Palm Beach Aggregates and the power plant.] (Previous Condition Tower 2. of Resolution 

R-2007-2144, Control No. 1989-052) 

USE LIMITATIONS 
1. Excavation, loading and hauling activity shall occur only between the hours of 6:00 

a.m. to 10:00 p.m. Monday through Friday, and 7:00 a.m. to 5:00 p.m. on Saturday. No 

excavation shall be permitted after 10:00 p.m. (ONGOING: CODE ENF - Zoning) [fhis 

condition is applicable to Palm Beach Aggregates only.] (Previous Condition Use 

Limitations 1. of Resolution R-2007-2144, Control No. 1989-052) 

2. Loading and hauling only may occur between the hours of 10:00 p.m. and 6:00 a.m. 

Monday through Friday provided all of the following conditions are satisfied: 

a. The work is required by a written government contract, a copy of the government 

contract and the property owner's contract to do the work, will be provided to the County 

within ten (10) days of execution; 
b. The property owner provides the County and the neighboring Property Owner's 

Associations of the dates and times that such work will occur in order to provide sufficient 

time to set up a program to monitor the work; 

c. The noise associated with the activity shall not exceed 45 dBA as measured in the 

performance standards of the ULDC Section 7.8; 

d. No loading or hauling activity is done within 2,500 feet of a residential property line; and, 

e. No rock crushing, grinding or processing of any nature shall be permitted after 10:00 

p.m. (ONGOING: CODE ENF - Zoning) [fhis condition is applicable to Palm Beach 

Aggregates only.] (Previous Condition Use Limitations 2. of Resolution R-2007-2144, 

Control No. 1989-052) 

3. All uses shall not exceed 45 dBA as measured in the Performance Standards of 

Article 5.E of the ULDC. Noise shall be measured from the residential property line closest 

to the area under excavation. (ONGOING: CODE ENF - Zoning) [fhis condition is 

applicable to Palm Beach Aggregates only.] (Previous Condition Use Limitations 3. of 

Resolution R-2007-2144, Control No. 1989-052) 

4. Hours of operation shall not apply to the accessory asphalt /or concrete batch plant 

or power plant or any activities, excluding blasting, west of the Florida Power and Light 

(FP&L) transmission line right-of-way, which includes portions of Section 13, Township 

43S, Range 39E, and portions of Sections 19, 20 and 30, Township 43S, Range 40E. 

(ONGOING: CODE ENF - Zoning) [fhis condition is applicable to Palm Beach Aggregates 

only.) (Previous Condition Use Limitations 4. of Resolution R-2007-2144, Control No. 1989-
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052) 

5. The rock processing plant, accessory asphalt plant and concrete batch plant shall be 

located a minimum of 2,500 feet from the property lines of the developments currently 

known as Deer Run, White Fences and Equestrian Estates. (ONGOING: CODE ENF -

Zoning) [fhis condition is applicable to Palm Beach Aggregates only.] (Previous Condition 

Use Limitations 5. of Resolution R-2007-2144, Control No. 1989-052) 

6. All pumps shall be limited to electric only. This condition shall not be applicable to 

the SFWMD. (ONGOING: CODE ENF - Zoning) [fhis condition is applicable to Palm 

Beach Aggregates only.] (Previous Condition Use Limitations 6. of Resolution R-2007-

2144, Control No. 1989-052) 

UTILITIES 
1. If any relocations/modifications to the County's existing facilities are required that are 

a direct or indirect result of the development, the developer shall pay for the complete 

design and construction costs associated with these relocations/modifications. 

(ONGOING: PBCWUD - PBCWUD) [fhis condition is applicable to Palm Beach 

Aggregates, SFWMD and the power plant.] (Previous l)tilities Condition 1. of Resolution R-

2007-2144, Control No. 1989-052) 

2. Applicant shall not negatively affect water quality or temperature in a manner that will 

prohibit discharge of water from the mined area to the surrounding canal system as 

determined by agencies with jurisdiction over the subject area. (ONGOING: PBCWUD -

PBCWUD) [fhis condition is applicable to both Palm Beach Aggregates and the power 

plant] (Previous Utilities Condition 2. of Resolution R-2007-2144, Control No.1989-052} 

3. The Palm Beach County Water Utilities Department shall provide potable water, 

reclaimed water and wastewater service to all portions of the subject property except those 

unincorporated areas where the Palm Beach County Water Utilities Department has 

granted or assigned utility service area rights to a public or privately owned portable water, 

reclaimed water and/or wastewater utility or in areas where the Palm Beach County Water 

Utilities Department is specially excluded from providing utility service by Florida Statue. 

(ONGOING: PBCWUD - PBCWUD) [fhis condition is applicable to Palm Beach 

Aggregates, SFWMD and the power plant.] (Previous Utilities Condition 3. of Resolution R-

2007-2144, Control No. 1989-052} 

4. Florida Power & Light Company shall utilize reclaimed water from Palm Beach 

County as its primary water source for cooling water at its West County Energy Center, 

conditioned upon the following: 

(a} Palm Beach County delivers the reclaimed water to the site at a quality that satisfies the 

criteria for reclaimed water user requirements and limitations as set forth in the relevant 

sections of Rule 62-610, FAC, including Part Ill; 

(b) Palm Beach County supplies a quantity of water (up to an annual average of 22 million 

gallons per day} that is adequate to meet cooling water purposes at the West County 

Energy Center; 
(c} Palm Beach County delivers the reclaimed water in a timely manner to coincide with the 

startup of West County Energy Center Unit 3; 

(d} FPL receives all necessary regulatory approvals for West County Energy Center Unit 3; 

(e} FPL constructs West County Energy Center Unit 3; and 

(f} In the certification of West County Energy Center Unit 3, consistent with the 

requirements of the Power Plant Siting Act, FPL maintains its allocation of groundwater 

and excess stormwater to provide a backup water supply to the West County Energy 

Center from the South Florida Water Management District. (ONGOING: PBCWUD -

PBCWUD) (Previous Utilities Condition of Resolution R-2007-2144, Control No.1989-052) 

COMPLIANCE 
1. In granting this approval, the Board of County Commissioners relied upon the oral 

and written representations of the property owner/applicant both on the record and as part 

of the application process. Deviations from or violation of these representations shall 
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cause the approval to be presented to the Board of County Commissioners for review 

under the compliance condition of this approval. {ONGOING: MONITORING - Zoning) 

2. Failure to comply with any of the conditions of approval for the subject property at any 

time may result in: 
a. The issuance of a stop work order; the issuance of a cease and desist order; the 

denial or revocation of a building permit; the denial or revocation of a Certificate of 

Occupancy {CO); the denial of any other permit, license or approval to any developer, 

owner, lessee, or user of the subject property; the revocation of any other permit, license 

or approval from any developer, owner, lessee, or user of the subject property; revocation 

of any concurrency; and/or 
b. The revocation of the Official Map Amendment, Conditional Use, Requested Use, 

Development Order Amendment, and/or any other zoning approval; and/or 

c. A requirement of the development to conform with the standards of the Unified Land 

Development Code (ULDC) at the time of the finding of non-compliance, or the addition or 

modification of conditions reasonably related to the failure to comply with existing 

conditions; and/or 
d. Referral to code enforcement; and/or 

e. Imposition of entitlement density or intensity. 

Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special 

Master to schedule a Status Report before the body which approved the Official Zoning 

Map Amendment, Conditional Use, Requested Use, Development Order Amendment, 

and/or other zoning approval, in accordance with the provisions of Section 2.E of the 

ULDC, in response to any flagrant violation and/or continued violation of any condition of 

approval. (ONGOING: MONITORING - Zoning) 

3. Responsibility amongst the various property owners for compliance with a particular 

condition of approval contained herein shall be as set forth within the following chart: 

CONDITION 

All Petitions 1 

All Petitions 2 

All Petitions 3 

All Petitions 4 

All Petitions 5 

All Petitions 6 

All Petitions 7 

All Petitions 8 

All Petitions 9 

Access 1 

Access 2 

DRO-DRI 1 

DRO-DRI 2 
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CONDITION TO BE 
MAINTAINED IN 
COMPLIANCE BY 
PALM BEACH 
AGGREGATES, INC. 

YES 

NO 

YES 

NO 

YES 

YES 

N/A 

NO 

NO 

YES 

YES 

YES {ONLY FOR 
AREAS NOT OWNED 
BYSFWMD) 

YES 

CONDITION TO CONDITION TO 
BE MAINTAINED BE MAINTAINED 
IN COMPLIANCE IN 
BY SOUTH COMPLIANCE 
FLORIDA WATER BY POWER 
MANAGEMENT PLANT OWNER 
DISTRICT 

YES YES 

NO YES 

YES NO 

NO YES 

NO NO 

YES YES 

N/A N/A 

NO YES 

NO YES 

NO NO 

NO NO 

NO NO 

NO NO 
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CONDITION 

ORO-ORI 3 

ORO-Monitoring 1 

ORO-Monitoring 2 

ORO-Monitoring 3 

ORO-Monitoring 4 

ORO-Monitoring 5 

DRO~Monitoring 6 

ORO-Monitoring 7 

ORO-Monitoring 8 

ORO-Monitoring 9 

ORO-Phasing 1 

ORO-Phasing 2 

ORO-Reclamation 1 

ORO-Reclamation 2 

ORO-Separation 1 

ORO-Setbacks 1 

Engineering 1 A & B 

Engineering 2 A, B & C 

Engineering 3 

Engineering 4 

Engineering 5 

Engineering 6 

Engineering 7 

Engineering 8 

Environmental 
Resources 
Management 1 

Environmental 
Resources 
Management 2 

Environmental 
Resources 
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CONDITION TO BE 
MAINTAINED IN 
COMPLIANCE BY 
PALM BEACH 
AGGREGATES, INC. 

YES 

YES 

N/A 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES-
REQUIREMENT 
EXPIRES WHEN 
SFWMD ACCEPTS 
POSSESSON OF 
COMPLETED 
RESERVOIRS 

YES 

N/A 

CONDITION TO CONDITION TO 

BE MAINTAINED BE MAINTAINED 

IN COMPLIANCE IN 
BY SOUTH COMPLIANCE 

FLORIDA WATER BY POWER 

MANAGEMENT PLANT OWNER 

DISTRICT 

NO NO 

NO NO 

N/A N/A 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

YES NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO YES 

NO NO 

NO YES 

NO NO 

NO NO 

YES NO 

NIA N/A 
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CONDITION 

Management 3 

Environmental 
Resources 
Management 4 

Environmental 
Resources 
Management 5 

Environmental 
Resources . 
Management 6 

Environmental 
Resources 
Management 7 

Environmental 
Resources 
Management 8 

Environmental 
Resources 
Management 9 

Environmental 
Resources 
Management 10 

Health 1 

Health 2 

Health 3 

Health 4 

Health 5 

Landscaping 1 

Landscaping 2 

Landscaping 3 

Lighting 1 

Lighting 2 

Planning 1 

Planning 2 

Planning 3 

Planning4 

Planning 5 

Signs 1 

Site Design-Blasting 1 

Application No. 0OA-2009-04539 
Control No. 1989-00052 
Project No 05000-358 

CONDITION TO BE 
MAINTAINED IN 
COMPLIANCE BY 
PALM BEACH 
AGGREGATES, INC. 

YES 

N/A 

YES 

NIA 

YES 

YES 

NIA 

YES 

YES 

YES 

NO 

NO 

YES 

YES 

YES 

YES 

YES 

YES 

YES 
YES 

YES 

YES 

YES 

YES 

CONDITION TO CONDITION TO 
BE MAINTAINED BE MAINTAINED 
IN COMPLIANCE IN 
BY SOUTH COMPLIANCE 
FLORIDA WATER BY POWER 
MANAGEMENT PLANT OWNER 
DISTRICT 

YES NO 

N/A NIA 

YES NO 

N/A N/A 

NO NO 

YES NO 

N/A N/A 

NO YES 

NO YES 

NO YES 

NO YES 

NO YES 

NO NO 

NO NO 

NO YES 

YES YES 

NO NO 

NO YES 

NO YES 

NO NO 

NO NO 

NO NO 

NO YES 

NO NO 

Page29 



I 
I 

CONDITION 

Site Design-Blasting 2 

Site Design-Blasting 3 

Site Design-Blasting 4 

Site Design- Blasting 5 

Site Design-Blasting 6 

Site Design-Blasting 7 

Site Design-Blasting 8 

Site Design-Blasting 9 

Towers 1 

Towers 1 

Use Limitations 1 

Use Limitations 2 

Use Limitations 3 

Use Limitations 4 

Use Limitations 5 

Use Limitations 6 

Utilities 1 

Utilities 2 

Utilities 3 

Utilities 4 

Compliance 1 

Compliance 2 

Compliance 3 

Application No. DOA-2009-04539 
Control No. 1989-00052 
Project No 05000-358 

CONDITION TO BE 
MAINTAINED IN 
COMPLIANCE BY 
PALM BEACH 
AGGREGATES, INC. 

YES 

YES 

YES 

YES 

YES 
YES 

YES 
YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES 

YES, for those 
conditions to be 
maintained in 
compliance by Palm 
Beach Aggregates, 
Inc. 

YES, for those 
conditions to be 
maintained in 
compliance by Palm 
Beach Aggregates, 
Inc. 

YES, for those 
conditions to be 
maintained in 
compliance by Palm 
Beach Aaaregates, 

CONDITION TO CONDITION TO 
BE MAINTAINED BE MAINTAINED 
IN COMPLIANCE IN 
BY SOUTH COMPLIANCE 
FLORIDA WATER BY POWER 
MANAGEMENT PLANT OWNER 
DISTRICT 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO YES 

NO YES 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

NO NO 

YES YES 

YES YES 

YES YES 

NO NO 

YES, for those YES, for those 
conditions to be conditions to be 
maintained in maintained in 
compliance by compliance by 
South Florida Power Plant 
Water Operator 
Management 
District 

YES, for those YES, for those 
conditions to be conditions to be 
maintained in maintained in 
compliance by compliance by 
South Florida Power Plant 
Water Operator 
Management 
District 

YES, for those YES, for those 
conditions to be conditions to be 
maintained in maintained in 
compliance by compliance by 
South Florida Power Plant 
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CONDITION CONDITION TO BE CONDITION TO CONDITION TO 

MAINTAINED IN BE MAINTAINED BE MAINTAINED 

COMPLIANCE BY IN COMPLIANCE IN 

PALM BEACH BY SOUTH COMPLIANCE 

AGGREGATES, INC. FLORIDA WATER BY POWER 
MANAGEMENT PLANT OWNER 
DISTRICT 

Inc. Water Operator 
Management 
District 

Compliance4 YES, for those YES, for those YES, for those 

conditions to be conditions to be conditions to be 

maintained in maintained in maintained in 

compliance by Palm compliance by compliance by 

Beach Aggregates, South Florida Power Plant 

Inc. Water Operator 
Management 
District 

Compliance 5 YES, for those YES, for those YES, forthose 

conditions to be conditions to be conditions to be 

maintained in maintained in maintained in 

compliance by Palm compliance by compliance by 

Beach Aggregates, South Florida Power Plant 

Inc. Water Operator 
Management 
District 

(Previous Compliance Condition 3 of Resolution R-2007-1244, Control No. 1989-052) 

4. The electric power facility site, the .SFWMD reservoir site, and the Palm Beach 
Aggregates excavation site shall be treated as separate approvals for enforcement 
purposes. A violation of a condition on one site shall not affect the compliance status of 
the other sites. (ONGOING: ZONING - Zoning} (Previous Compliance Condition 4. of 
Resolution R-2007-1244, Control No. 1989-052) 

5. The petitioner contained in all the above conditions of approval shall mean 
property owner(s). (ONGOING: ZONING - Zoning) (Previous Compliance Condition 5. 
of Resolution R-2007-1244, Control No. 1989-052) 

Application No. DOA-2009-04539 
Control No. 1989-00052 
Project No 05000-358 
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