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. EXECUTIVE BRIEF

Motion and Title: Staff requests Board direction regarding a proposed settlement
agreement and ordinance amendments to the Inspector General Ordinance. Should the
Board direct staff to accept the attached settlement and ordinance amendments, the Board
should also appoint two individuals to.serve on the Ordinance Drafting Committee to
expedite the ordinance amendment process.

Summary: Proposed amendments to the ordinance would provide for a contract fee to
defray in part the expenses of the Inspector General (IG) office. As a regulatory fee, the
confract fees collected can only be used to pay for |G inspection, audit and other oversight
operations tied to contract activities of the County and cities. The cities have refused to
pay any amount to fund the IG Office beyond the contract fees they would collect, leaving
the County to fund the balance of |G operations. Dade County employs the contract fee as
a method of partially offsetting 1G operaticn costs. The confract fee was originally
employed by the County Commission fo apply to County government operations only, but
was discontinued several months afier implementation due to administrative costs. The
proposed settlement agreement would end all litigation between the cities, the Clerk and
Comptroller, and the County. As part of the settlement, the cities have tentatively offered
to provide some amount of funding to offset the operational costs of the |G office pending
full implementation of the contract fee system. As of this writing, however, no concrete
proposal to provide such funding has been offered. Countywide (LB)

Background and Policy Issues: Like the Ordinance originally adopted by the County
Commission to apply to County government only, the cities’ proposal calls for a .25% fee
on contracts and includes a number of exemptions most of which were found in the original
Ordinance. Implementation of the fee system would mirror the County’s impact fee system
in most regards. As such, the cities would act as collection agents for the County, would
be responsible for ensuring the contract fees are collected on their respective contracts,
and would cooperate with the County to ensure the fees are collected and remitted to the
County. Both the County and the cities will retain 2% of the contract fees collected to
offset the administrative costs of this program. Because contract fee revenues will be
based on contract activity, it is difficult to project the amount of such revenues from year to
year and, in turn, to project any shortfall that the County will need to pay to ensure the
office is adequately funded. The Ordinance can be amended to increase to .25% contract
fee if needed to fully offset the costs of the IG’s contract-related operations.

Attachments: 1. Settlement
2. Ordinance/é)hanges
' i/—\ -
[»N &W\,‘W 3 } 3 / 12
Recommended by: I\
S i Date

Approved by: n/a




A.

Fiscal Years

Capital Expenditures
Operating Costs
External Revenues

Program Income (County) _

In-Kind Match (County)

Is Item Included in Current Budget? Yes No

NET FISCAL

IMPACT

# ADDITIONAL FTE

POSITIONS (Cumulative)

Il. FISCAL IMPACT ANALYSIS

Five Year Summary of Fiscal Impact:

2012 2013 2014

*

2015

LT
T

2016

Budget Account No.: Fund Department Unit Object

B.

A

B.

Pl

Departmental Fiscal Review: _

iscal ang/or, Contrac D velo nt a mu |.Comments:
W (% mcgefc(e vﬂ%& *Sﬂcmu -

Reporting Category

Recommended Sources of FuhdsISummary of Fiscal Impact:

lll. REV-EW COMMENTS

Z)i7liac

' OFMB

2, 3 éO[%B‘ -t J/M»&&%(\

Cdptfact Dev,elffmeﬁt and Co

>

¢ Assistant Coupfy Attorney

Other Department Review:

Department Director

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.

GIWPDATALANDUSEWGLASP|EagendalGSetifermentAlS.doox

i‘drol




ATTACHMENT 1

IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN AND
FOR PALM BEACH COUNTY, FLORIDA

TOWN OF GULF STREAM, VILLAGE OF TEQUESTA, CASENO.502011CA017953MB AN
CITY OF RIVIERA BEACH, TOWN OF JUPITER, CITY OF

DELRAY BEACH, TOWN OF PALM BEACH SHORES,

TOWN OF MANALAPAN, VILLAGE OF WELLINGTON,

TOWN OF MANGONIA PARK, CITY OF PALM BEACH

GARDENS, TOWN OF HIGHLAND BEACH, TOWN OF

LAKE PARK, CITY OF WEST PALM BEACH, TOWN OF

OCEAN RIDGE, CITY OF BOCA RATON, municipal

corporations of the State of Florida,

Plaintifts,
vs.

PALM BEACH COUNTY, a political subdivision,
Defendant.
/
SHARON R. BOCK, in her Official Capacity as the
Clerk and Comptroller of Palm Beach County, Florida

Intervenor.

/

STIPULATION OF SETTEEMENT

Plaintiffs, TOWN OF GULF STREAM, VILLAGE OF TEQUESTA, CITY OF RIVIERA
BEACH, TOWN OF JUPITER, CITY OF DELRAY BEACH, TOWN OF PALM BEACH SHORES, TOWN
OF MANALAPAN, VILLAGE OF WELLINGTON, TOWN OF MANGONIA PARK, CITY OF PALM
BEACH GARDENS, TOWN OF HIGHLAND BEACH, TOWN OF LAKE PARK, CITY OF WEST PALM
BEACH, TOWN OF OCEAN RIDGE, CITY OF BOCA RATON, municipal corporations of the State of
Florida (the "Municipalities"); Defendant, PALM BEACH COUNTY, a political subdivision (the "County™);
and SHARON R. BOCK, in her Official Cépacity as the Clerk and Comptroller of Palm Beach County,

Florida (the "Clerk™), by and through their undersigned counsel, hereby stipulate as follows:




Background

1. This action is subject to [mijthe Florida Governmental Conflict Resolution Act,
Chapter 164, Florida Statutes (“the Act™).

2. The parties in good faith have undertaken the conflict resolution procedure
provided for in the Act.

3. The Municipalities claim, While. the County disagreés, that the funding for the
countywide inspector general program is unlawful. No party hereto admits liability to the other
or to any other person whatsoever.

4. Purely to facilitate a compromise, the parties have determined that it is in the best
public interest to amend the inspector general ordinance to make the funding consistent with the
countywide impact fee program.

Stipulation

5. The County and Municipalities agree that the amended ordinance attached to this
stipulation as Exhibit A (the "Amended Ordinance™) shall amend, repeal, and replace the existing
countywide inspector general ordinance (the "Existing Funding Mechanism") in all respects, as
more fully set forth in the “Amended Ordinance.”

6. Pursuant to section 164.1057, Florida Statutes, the County will use its best efforts
to promptly submit the Amended Ordinance to the drafting commitiee so that the Amended
Ordinance can be processed for approval by the County with an effective date of June 1, 2012.

7. The Municipalities and Clerk are released from any obligations under the Existing
Funding Mechanism and from the failure, if any, to perform any duties or obligations with
respect to the Existing Funding Mechanism.

8. The Existing Funding Mechanism is permanently enjoined and the Clerk shall

return funds held in the Office of lnspector General, Paim Beach County, Florida Special
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Revenue Fund (the "IG Account”) totaling $130,560 plus accrued interest to those municipalities

that remitted payment pursuant to the Existing Funding Mechanism; and the Clerk, upon

presentation of ordinary and proper documentation, and in accordance with the Clerk's usual

practices, procedures and requirements, may attest to and pay checks or warrants drawn on the
balance remaining in the IG Account for any expenditure authorized by law.

9. Upon entry of an order approving this Stipulation, the parties will file a joint |

notice of dismissal of this action.

10.  Each party shall pay its own attorney's fees and costs in connection with this

proceeding.
Denise M. Nieman, County Attorney Claudia M. McKenna, City Attorney
PALM BEACH COUNTY CITY OF WEST PALM BEACH
301 N. Olive Avenue STE 601 P.O. Box 3366
West Palm Beach, FL 33401 West Palm Beach, FL. 33402
(561) 355-2225 (561) 822-1350
(561) 355-4398 (561) 822-1373 (facsimile)
By: ' By:
Douglas N. Yeargin, Assistant City Attorney
Florida Bar No. Flortda Bar No. 777560

Attorney for Defendant Palm Beach County  dyeargin@wpb.org
Attorney for Plaintiff City of West Palm Beach

John C. Randolph, Esquire

Florida Bar No. 12900

Jones, Foster, Johnson & Stubbs, P.A.

P.O. Box 3475

West Palm Beach, FL 33402-3475

Phone (561)659-3000/fax (561)832-1454
jrandolph@jones-foster.com

Attorney for Plaintiff Town of Gulf Stream




Keith W. Davis, Esquire

Florida Bar No. 957577

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207

Lantana, Florida 33462-4271

Phone (561)586-7116/ fax (561)586-9611
keith@corbettandwhite.com

Attorney for Plaintiffs Village of Tequesta,
Town of Palm Beach Shores, and

Town of Mangonia Park

Pamala Hanna Ryan, City Attorney

Florida Bar No. 996432

City of Rivera Beach Attorney’s Office
600 W. Blue Heron Boulevard

Riviera Beach, Florida 33404-4311

Phone (561)845-4069/fax (561)845-4017
citvattorney(@rivierabch.com

Attorney for Plaintiff City of Riviera Beach

Thomas Jay Baird, Esquire

Florida Bar No. 475114

Jones, Foster, Johnson & Stubbs, P.A.
801 Maplewood Drive, Suite 22A
Jupiter, Florida 33458-8821

Phone (561)650-8233/fax (561)746-6933
tbaird(@jones-foster.com

Attorney for Plaintiffs Town of Jupiter
and Town of Lake Park

R. Brian Shutt, City Attorney
Florida Bar No. 0009611
City of Delray Beach
200 NW 1° Avenue
Delray Beach, Florida 33444-2768
Phone (561)243-7091/tax (561)278-4755
shutt@mydelraybeach.com
Attorney for Plaintiff City of Delray Beach
4




Trela J. White, Esquire

Florida Bar No. 0323764

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207

Lantana, Florida 33462-4271
Phone(561) 586-7116/ fax (561)586-9611

trelai@corbettandwhite.com
Attorney for Plaintiff Town of Manalapan

Jeffrey Scott Kurtz, Esquire

Florida Bar No. 494178

Torcivia & Associates, P.A.

701 Northpoint Parkway, Suite 209

West Palm Beach, Florida 33407-1956
Phone (561)686-8700/ fax (561)686-8764
ieff@torcivialaw.com

Attorney for Plaintiff Village of Wellington

R. Max Lohman, Esquire

Florida Bar No. 0715451

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207

Lantana, Florida 33462-4271

Phone (561)586-7116/ fax (561)586-9611
max{@corbettandwhite.com

Attorney for Plaintiff City of Palm Beach
Gardens

Glen J. Torcivia, Esquire

Florida Bar No.

Torcivia & Associates, P.A.

701 Northpoint Parkway, Suite 209

West Palm Beach, Florida 33407-1956

Phone (561)686-8700/ fax (561)686-8764
glen{@torcivialaw.com

Attorney for Plaintiff Town of Highland Beach
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Kenneth G. Spillias, Esquire

Florida Bar No. 253480

Lewis Longman & Walker

515 N. Flagler Drive, Suite 1500

~ West Palm Beach, Florida 33401-4327
Phone (561)640-0820/ fax (561)640-8202
kspillias@llw-law.com

Attorney for Plaintiff Town of Ocean Ridge

Diana Grub Frieser, City Attorney
Florida Bar No. 837921

City of Boca Raton

201 W. Palmetto Park Road

Boca Raton, Florida 33432-3730

Phone 561-393-7700 Fax 561-393-7780
dgfrieser@ci.boca-raton.fl.us

Attorney for Plaintiff City of Boca Raton

Martin J. Alexander, Esquire

Florida Bar No. 346845

Nathan A. Adams, IV, Esquire

Florida Bar No. 090492

Holland & Knight LLP

222 Lakeview Avenue, Suite 1000

West Palm Beach, Florida 33401

Phone (561)833-2000 Fax: (561)650-8399
marty.alexander@hklaw.com
nathan.adams(@hklaw.com

Attorney for Intervenor, Sharon R. Bock
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ATTACHMENT 2

ARTICLE XII. INSPECTOR GENERAL
Sec.2-421. Title and Applicability.

(1) This article shall be titled the “Office of Inspector General, Palm Beach County,
Florida Ordinance.”

(2) The Office of Inspector General, Palm Beach County, Florida Ordinance shall apply
to the following:

a. The board of county commissioners (hereinafter “the board”) and all county
departments;

b. The thirty eight (38) municipalities. that approved the charter amendment in the
countywide referendum held November 2, 2010;

c. Any other public entity that elects to be bound by this article by entering into a
memorandam of understanding or other agreement in accordance with section 2-423(9);
and

d. Any municipality formed after January 1, 2011, except to the extent that an ordinance
adopted by that municipality at any time conflicts with this ordinance.

Sec. 2-422. Office created and established.

There is hereby established the office of inspector general which is created in order to
promote economy, efficiency, and effectiveness in the administration of and, as its priority, to
prevent and detect fraud and abuse in programs and operations administered or financed by the
county or municipal agencies. The inspector general shall initiate, conduct, supervise and
coordinate investigations designed to detect, deter, prevent and eradicate fraud, waste,
mismanagement, misconduct, and other abuses by elected and appointed county and municipal
officials and employees, county and municipal agencies and instrumentalities, contractors, their
subcontractors and lower tier subcontractors, and other parties doing business with the county or
a municipality and/or receiving county or municipal funds. The inspector general shall head the
office of inspector general. The organization and administration of the office of inspector general
shall be independent to assure that no interference or influence external to the office of inspector
general adversely affects the independence and objectivity of the inspector general.

Sec. 2-423. Functions, authority and powers.

(1) The inspector general shall have the authority to: (a) make investigations of county or
municipal matters and publish the results of such investigations; (b) review and audit past,
present and proposed county or municipal programs, accounts, records, contracts, change orders
and transactions; and (c) prepare reports and recommendations to the board, or the subject
municipality, or participating entities subject to section 2-421 (2) based on such audits or
investigations. All elected and appointed county and municipal officials and employees, county
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and municipal agencies and instrumentalities, contractors, their subcontractors and lower tier
subcontractors, and other parties doing business with the county or a municipality and/or
receiving county or municipal funds shall fully cooperate with the inspector general in the
exercise of the inspector general’s functions, authority and powers. Such cooperation shall
include, but not be limited to providing statements, documents, records and other information,
during the course of an investigation, audit or review. The inspector general may obtain sworn
statements, in accordance with Florida Statutes, of all persons identified in this subsection as
well as other witnesses relevant to an investigation, audit or review. Such audits shall be
conducted in accordance with the current International Standards for the Professional Practice of
Internal Auditing as published by the Institute of Internal Auditors, Inc., or where appropriate, in
accordance with generally accepted governmental auditing standards. Such investigations will
comply with the General Principles and Standards for Offices of Inspector General as published
and revised by the Association of Inspectors General. The office of inspector general shall
develop and adhere to written policies in accordance with the accreditation standards set forth by
the Commission on Florida Law Enforcement Accreditation, Inc.

(2) The inspector general shall have the power to conduct audits of, require production of
documents from, and receive full and unrestricted access to the records of the board, each
municipality, county administrator, city administrator, city manager or other municipal
executive, all elected and appointed county and municipal officials and employees, county and
municipal departments, divisions, agencies and instrumentalities, contractors, their
subcontractors and lower tier subcontractors, and other persons and entities doing business with
the county or a municipality and/or receiving county or municipal funds regarding any such
contracts or transactions with the county or a municipality. Except as otherwise limited in this
subsection (2), the inspector general's jurisdiction includes but shall not be limited to all projects,
programs, contracts or transactions that are funded in whole or in part by the county or any
municipality. The inspector general may contract with outside entities deemed necessary to
perform the functions of that office. Any such contract is subject to final approval by the board,
but such approval shall not be unreasonably withheld. The inspector general may conduct
investigations and audits, issue reports, and make recommendations regarding collective
bargaining agreements. The inspector general shall conduct investigations and audits in
accordance with applicable laws, rules, regulations, policies and past practices. The inspector
general shall not interfere with collective bargaining negotiations.

(3) As provided in subsection (1), the inspector general can: require all county and municipal
officials and employees, contractors, their subcontractors and lower tier subcontractors, and other
persons and entities doing business with the county or a municipality and/or receiving county or
municipal funds to provide statements; administer oaths; and, require the production of
documents, records and other information. In the case of a refusal by an official, employee or
other person to obey a request by the inspector general for documents or for an interview, the
inspector general shall have the power to subpoena witnesses, administer oaths, and require the
production of documents. Seventy-two (72) hours prior to serving a subpoena, the inspector
general shall provide written notice to the state attorney and the U.S. Attorney for the Southérn
District of Florida. The inspector general shall not interfere with any ongoing criminal
investigation or prosecution of the state attorney or the U.S. Attorney for the Southern District of
Florida. When the state attorney or the U.S. Attorney for the Southern District of Florida has
explicitly notified the inspector general in writing that the inspector general's investigation is
interfering with an ongoing criminal investigation or prosecution, the inspector general shall
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suspend service of subpoena, examination of witnesses, or other investigative activities as set
forth in the notice. In the case of a refusal to obey a subpoena served to any person, the inspector
general may make application to any circuit court of this state which shall have jurisdiction to
order the witness to appear before the inspector general and to produce evidence if so ordered, or
to give testimony relevant to the matter in question.

(4) Where the inspector general suspects a possible violation of any state, federal, or local law,
he or she shall notify the appropriate law enforcement agencies. The county administrator and
each municipal manager, or administrator, or mayor where the mayor serves as chief executive
officer, shall promptly notify the inspector general of possible mismanagement of a contract
(misuse or loss exceeding $5,000 in public funds), fraud, theft, bribery, or other violation of law
which appears to fall within the jurisdiction of the inspector general, and may notify the
inspector general of any other conduct which may fall within the inspector general’s jurisdiction.
The county administrator and each municipal manager, or administrator, or mayor where the
mayor serves as chief executive officer, shall coordinate with the inspector general to develop
reporting procedures for notification to the inspector general.

(5) The inspector general shall have the power without limitation to audit, investigate, monitor,
inspect and review the operations, activities, performance, and procurement processes including,
but not limited to, bid specifications, bid submittals, activities of the contractor, their
subcontractors and lower tier subcontractors, its officers, agents and employees, lobbyists,
county and municipal staff and officials, in order to ensure compliance with confract
specifications and detect corruption and fraud.

(6) The inspector general shall have the power to receive, review and investigate any complaints
regarding any municipal or county-funded projects, programs, contracts or transactions. The
inspector general shall establish a "hotline" to receive complaints, from either anonymous or
identified persons.

(7} The inspector general may exercise any of the powers contained in this article upon his or her
own initiative. :

(8) The inspector general shall be notified in writing prior to any duly noticed public meeting of
a procurement selection committee where any matter relating to the procurement of goods or
services by the county or any municipality is to be discussed. The notice required by this
subsection shall be given to the inspector general as soon as possible after a meeting has been
scheduled. The inspector general may, at his or her discretion, attend all duly noticed county or
municipal meetings relating to the procurement of goods or services as provided herein, and may
pose questions and raise concerns consistent with the functions, authority and powers of the
inspector general. The failure by the county or municipality to give written notice required by
this section does not constitute grounds for a protest regarding such procurement and shall not be
the cause for the stay of any procurement, and shall not be the basis to overturn the award of a
contract.

(9) It is anticipated that special districts and other public officials and entities will recognize and
desire to benefit from the services of the county office of inspector general. The inspector
general may negotiate agreements or memoranda of understanding with other public entities
which would authorize the inspector general to provide independent oversight of any or all of the
public entity’s transactions, projects and operations, and to exercise any and all authority,
functions and powers set forth in this article for the benefit of such public entity. The
memorandum of understanding or agreement shall include a provision for fees to be paid to the
inspector general from the public entity in exchange for such benefits. Such fees shall be based
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on a rate established by the inspector general to cover the cost of such benefits and shall include,
but not be limited to, one quarter of one percent of the contracts as described in section 8.3 of the
Charter of Palm Beach County-2-429(2-(hereafter the “funding base™) subject to inspector
general review under the agreement. ;Che—ﬁmdmg—b&se—shaﬂ—bwfbjeet—{e—aéj&s%meﬁt—as—set—feféh
insection2-429:1: Any such agreement or memorandum of understanding is subject to final
approval of the board, but such approval shall not be unreasonably withheld. For the purposes of
the removal procedure set forth in section 2-430, a "funding entity” shall mean a public entity
that has entered into an agreement or memorandum of understanding to receive services of the
inspector general, and has provided funding in exchange for such services equal to at least
twenty-five (25) percent of the total annual budget of the inspector general for the county's fiscal
vear immediately preceding the fiscal vear in which the removal procedure takes place.

(10) The inspector general's records related to active audits, investigations and reviews are
confidential and exempt from disclosure, as provided by §112.3188(2) and Chapter 119, Florida
Statutes.

(11) The inspector general 1s considered "an appropriate local official” of the county and of any
municipality for purposes of whistleblower protection provided by §112.3188(1), Florida
Statutes.

(12) The inspector general may recommend remedial actions and may provide prevention and
training services to county and municipal officials, employees, and any other persons covered by
this article. The inspector general may follow up to determine whether recommended remedial
actions have been taken.

{13) The inspector general shall establish policies and procedures and monitor the costs of
investigations undertaken. The inspector general shall cooperate with other governmental
agencies to recover such costs from other entities involved in willful misconduct in regard to
county or municipal funds.

(14) Nothing herein shall abridge employees' constitutional right to collective bargaining.

Sec. 2-423.1. Outreach.

The inspector general will coordinate with the county administrator and municipal
manager or administrator to develop public awareness strategies to inform government officials
and employees, as well as the general public, of the authority and responsibilities of the office of
the inspector general. Such strategies shall include but not be limited to inclusion in the
government’s web page with a link to the office of inspector general website, publication of
notices in the government’s newsletters, and posting information about the office of inspector
general in government employee break rooms and other common meeting areas. The inspector
general shall provide on its website examples that illustrate fraud, waste, mismanagement,
misconduct and abuse.

Sec. 2-424. Minimum qualifications, selection and term of office.

(1) Minimum qualifications. The inspector general shall be a person who:

a. Has at least ten (10) years of experience in any one (1) or a combination of the following
fields:

1. As afederal, state or local law enforcement officer/official;

2. "As a federal or state court judge;

3. As a federal, state or local government attorney with expertise in investigating fraud,
mismanagement and corruption;
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4. As an inspector general, certified public accountant, or internal auditor;

5. As a person with progressive supervisory and managerial experience in an investigative
public agency similar to an inspector general's office;

b. Has managed and completed complex investigations involving allegations of fraud, theft,
deception or conspiracy;

¢. Has demonstrated the ability to work with local, state and federal law enforcement agencies
and the judiciary;

d. Has a four-year degree from an accredited institution of higher learning;

e. Has not been employed by the county, any municipality or any other governmental entity
subject to the authority of the inspector general office during the two-year period immediately
prior to selection, unless such employment has been with the Office of Inspector General, Palm
Beach County, Florida.

f. Highly qualified candidates will also have audit-related skills and/or hold one (1) or more of
the following professional certifications at the time of selection: certified inspector general
(CIG), certified inspector general investigator (C1GI), certified inspector general auditor (CIGA),
certified public accountant (CPA), certified internal auditor (CIA), or certified fraud examiner
(CFE). ‘

(2) Selection. No official or employee of any governmental entity subject to the authority of the
office of inspector general shall participate on the inspector general committee. Responsibility
for selecting the inspector general shall be vested solely with the inspector general committee.
The inspector general committee shall be comprised of the commission on ethics as established
in section 2-254 et seq. of this Code, the state attorney for the Fifteenth Judicial Circuit or his or
her designee, and the public defender for the Fifteenth Judicial Circuit or his or her designee. The
chairperson of the inspector general committee shall be chairperson of the commission on ethics.
After thoroughly reviewing qualifications, background information, and personal and
professional referrals, the inspector general committee shall notify the county attorney of its
selection. The county attorney shall promptly notify the board that a selection has been made.
(3) Staffing of inspector general committee. The county human resources department shall
provide staff to the inspector general committee and as necessary will advertise the acceptance of
resumes for the position of inspector general. All resumes received by the human resources
department will be forwarded to the inspector general committee for consideration. The human
resources department shall contract with an appropriate entity to ensure that background checks
are conducted on the candidates selected for interview by the inspector general committee. The
results of the background checks shall be provided to the inspector general committee prior to
the interview of candidates. Following the initial selection of the inspector general, the inspector
general committee, for future selection processes as described in subsection (2) above, may
continue to employ the services of the human resources department or may utilize its own staff to
solicit candidates for inspector general. All advertisements for the acceptance of resumes for
inspector general shall include a salary range commensurate with public officials of like
experience and expertise.

(4) Term. The inspector general shall serve for a term of four (4) years. At least six (6) months
prior to the end of each contract term, the inspector general committee will determine whether or
not to renew the contract for an additional term of four (4) years, and shall promptly notify the
inspector general of its decision. In the event the inspector general committee elects not to renew
the contract, the inspector general committee shall promptly convene as necessary to solicit
candidates for and to select a new inspector general in the same manner as described in

5




226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271

subsection (2) above. The incumbent inspector general may submit his or her name as a
candidate to be considered for selection. The incumbent inspector general shall serve until a
successor is selected and assumes office.

(5) Vacancy. In case of a vacancy in the position of inspector general, the inspector general
committee may appoint a member of the inspector general's office as interim inspector general
within ten (10) days of the vacancy occurring, until such time as a successor inspector general is
selected and assumes office. A successor inspector general shall be selected in the same manner
as described in subsection (2) above, except for the following specific time constraints: (a)
solicitation for qualified candidates for selection should be published within twenty (20) days,
but no later than forty (40) days of the date the vacancy occurs; and (b) the inspector general
committee must in good faith endeavor to convene and select an inspector general within ninety
{90) days of the date the vacancy occurs.

See. 2-425. Contract.

A designee from the commission on ethics, with the assistance of the county’s human
resources department and the county attorney’s office, shall negotiate a contract of employment
with the inspector general substantially consistent with the terms included in contracts of other
contractual employees of the county. For the purposes of contract negotiations, such designation
by the commission on ethics shall not be deemed a delegation of the commission on ethics’
decision making authority. The inspector general shall be paid at a rate commensurate with
public officials of like experience and expertise. Before any contract shall become effective, the
contract must be approved by a majority of the board present at a regularly scheduled board
meeting. The contract will cover the entire four-year term subject to the removal provisions in
section 2-430. The contract will include a provision requiring the inspector general committee to
provide notice of its decision to renew or not to renew the contract at least six (6) months prior to
the termination of the contract. The contract shall provide that the inspector general may not
represent a political party or be on any executive committee thereof, or seek public office during
his or her term of service, and shall not seek public office or employment with any public entity
subject to the jurisdiction of the inspector general for four (4) years thereafter. That limitation
does not include seeking selection as inspector general for a subsequent term. The contract shall
further provide that the inspector general may not be a lobbyist, as defined in section 2-352 of
this Code, for two (2) years after term of service.

Sec. 2-426. Physical facilities and staff.

(1) The county shall provide the office of inspector general with appropriately Iocated office
space and sufficient physical facilities together with necessary office equipment and furnishings
to enable the inspector general to perform his or her functions.

(2) The inspector general shall have the power to appoint, employ, and remove such assistants,
employees and personnel, and establish personnel procedures as deemed necessary for the
efficient and effective administration of the activities of the office of inspector general.

Sec. 2-427. Procedure for finalization of reports and recommendations Whlch make
findings as to the person or entity being reviewed or inspected.

The inspector general shall publish and deliver finalized reports and recommendations to
the board or the appropriate municipality, and to the county commission on ethics.
Notwithstanding any other provision of this article, whenever the inspector general determines
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that it is appropriate to publish and deliver a report or recommendation which contains findings
as to the person or entity being reported on or who is the subject of the recommendation, the
inspector general shall provide the affected person or entity a copy of the findings. Such person
or entity, who is the subject of a finding or recommendation. resulting from an investigation or
review, shall have ten (10) calendar days to submit a written explanation or rebuttal of the
findings before the report or recommendation is finalized. In the case of an audit, such person or
entity shall have twenty (20) calendar days to submit a written explanation or rebuttal of the
audit findings or before the report or recommendation is finalized. The inspector general shall
grant reasonable extensions of time for providing a written explanation or rebuttal upon written
request. Such timely submitted written explanation or rebuttal shall be attached to the finalized
report or recommendation. The requirements of this subsection shall not apply in matters subject
to the State of Florida’s Whistle-blower’s Act, or when the inspector general, in conjunction with
the state attorney or U.S. Attorney, determines that supplying the affected person or entity with
such report will jeopardize a pending criminal investigation.

Sec. 2-428. Reporting.

(1) Not later than December 31 of each year, the Inspector General shall prepare and pubhsh a
written annual report summarizing the activities of the office during the immediately preceding
fiscal year ended September 30. The report shall be furnished to the inspector general
committee, the county administrator and the Palm Beach County League of Cities, Inc., and
posted on the inspector general’s website. The report shall include, but need not be limited to: a
description of significant abuses and deficiéncies relating to the administration of programs and
operations disclosed by investigations, audits, reviews, or other activities during the reporting
period; a description of the recommendations for corrective action made by the inspector general
during the reporting period with respect to significant problems, abuses, or deficiencies
identified; identification of each significant recommendation described in previous annual
reports on which corrective action has not been completed; and a summary of each audit and
investigation completed during the reporting period.

(2) The inspector general committee will meet with the inspector general every six months to
review the previous six month’s activities and the inspector general’s plans and objectives for the
upcoming six month.

Sec. 2-429. Financial support and budgetmg

(1) The inspector general comtract fee. Pursuant to their its annual budgeting processes, the
county and-each-raunieipality shall fund and provide sufficient financial support for the inspector
general’s office to fulfill its duties as set forth in this article. The costs of reviews, audits,
inspections and investigations by the Inspector General shall be defrayed in part by the county’s
imposition of a fee on all county and municipal contracts except those specifically exempted
herein, which shall be equal to ome guarter of one percent (0.25%) of the contract price
{hereinafter “IG contract fee™). The term “contract” as used in this ordinance shall mean an
agreement between the county or municipality as applicable and a party or parties for the
governmental entity’s procurement of goods. services or construction projects in exchange for
economic consideration. This term includes, but is not limited to. agreements, memoranda of
understanding, work authorizations under a continuing contract, change orders, and all other
procurement type contracts and purchase orders regardless of source selection. The term
“purchase order” includes, but is not limited, a decentralized (departmental) purchase order as set
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forth in county or municipal purchasing guidelines as applicable. The IG contract fee shall not
apply to the following contracts: '
a. Contracts for legal services. This exemption applies to any contract for legal

services and related fees, including those contracts and related fees for special magistrates and

special masters:;

b. Auditing contracts:
C. Contracts under one thousand dollars ($1,000.00);
d. Federal, state, special district and Jocal government funded grants.  This

exemption applies only to the portion of the procurement funded by federal, state, special district
or local grant and any procurement made pursuant to a federal. state or local declaration of

emergency;
e. Interlocal agreements. This applies to payments to another governmental entity

for any reason even if that payment is bemg made for services directly prov1ded by that other
governmental entity;

f, Revenue generating contracts. This applies to contracts that generate revenue for
the government agency;

2 Purchases made pursuant to the State of Florida Department of Revenue approved
Sales Tax Recovery Program;

h. Emplovee travel expenses and reimbursements (mileage, tuition etc.);

1. Job related dues, memberships and subscriptions;

1. Job related expenses such as training and seminars;

k. Job applicant expenses;

L Employment contracts for county and municipal emplovees and contracts for the
management or administration of a municipality or municipal department;

m. Employee moving and relocation expenses;

n, Vending machines:

0. Goods and services purchased with petty cash in accordance with established
county or municipal procedures as applicable;

. Insurance policies;

dq. Postage:

. Professional medical services:

s, Advertising; ,

t. Admission fees for amusement parks and entertainment activities for county and

municipal recreational programs;
. Goods_or_services purchased with donations, gifts or beqguests where the

application of county or municipal procurement policies as applicable would be contrary to any
condition of the donation, gift or bequest: _

V. Payments to AT&T, FPL. Florida Public Utilities and other utility service
providers for utility services or to modify. alter, or install utility owned infrastructure:

W, Mobile Satellite, Direct TV. Dish Network, Comcast and other cable providers:

X. Contracts with Respect of Florida or PRIDE or other similar service providers
relating to the training of individuals for criminal and non-criminal infractions;

Y. Garbage collection and disposal fees;

Z. Hazardous waste disposal fees:

aa, Regulatory fees;

bb. Contracts where otherwise sunerseded or prohibited by federal, state or local law.
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ce. Pension funds. 401(k) retirement funds, other retirement plans or funds, payments

to_a Voluntary Employees’ Beneficiary Association (VEBA). employvee benefits or employee
benefits plans, and all payroll/benefit/fund/plan related costs.

dd. Bond financing and related 'bond issuance services. which include, but are not
limited to, bond legal services.

ee. Contracts related to debt servicing or to any debt instrument;

ff. . Investiment services and all related fees;

gg.  Bank or banking fees and related expenses:;
hh. _ Veterinary services for service animals;

The board mav adopt additional exemptions to the IG coniract fee pursuant to resolution
from time to time. Nothing contained in this subsection shall in any way limit the powers of the
inspector general provided for in this ordinance to perform audits, inspections, reviews and

investigations on all County and municipal contracts including. but not limited to, those contracts

specifically exempted from the IG contract fee.

(2) Imposition and collection of the fees.  The county shall impose the IG contract fee on all
non-exempt contracts as described in this ordinance that are executed or renewed on or after June

1, 2012 (ithe “effective date™). The coungf shall collect the IG contract fee on the non-exempt
county contracts and the municipalities shall collect the IG contract fee on their respective non-

exempt municipal contracts. The county and municipalities shall coilect the 1G contract fee in an
amount equal to one quarter of one percent (0.25%) on all payments made by the county or
municipality as applicable to the non-exempt vendors, contractors. subcontractors and lower tier
subcontractors or other parties under the contract. The county and municipalities shall be
responsible for ensuring that the IG contract fees are collected from their non-exempt vendors,
contractors, subcontractors and lower tier subcontractors or other parties doing business with the
county or municipality as applicable. The municipalities shall cooperate with the county to
ensure that the IG contract fees are collected and remitted to the county on a quarterly basis.
With respect to the credit card and debit card purchases described below, the county and
municipalities shall pay the IG contract fee only by remitting one quarter of one percent ((.25%)
of cash rebates, if any, which are received in connection with the use of the debit or credit card.
The percentage of cash rebate shall be remitted within 30 days from the last day in the guarter in
which the cash rebate was received. This alternative remittance option applies only to credit card
and debit card purchases of goods and services from a vendor, contractor, subcontractor, lower
tier subcontractor or other party without a written purchase order or written contract so long as
the purchase is made in_accordance with established county and municipal procedures as
applicable. A credit card or debit card may not be used to otherwise avoid collecting the IG
contract fee. :

(a) Municipalities as collecting agents. Municipalities will assist in collecting the IG
contract fees under this section, but are acting only as collecting asents for the county. Such
municipalities shall be responsible to the county for the proper collection and remittance of IG
contract fees, but shall not be liable for the inadvertent miscalculation of the fees or any disputes
regarding the propriety of the fees. The municipalities further shall not be liable to the county if
the 1G contract fee cannot be remitted to the county in full due to litigation or other legal

proceeding that results in no payment or a lesser payment on the applicable contract or that
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results in the fee being held in a court registry or escrow pending the outcome of the litigation or

other legal proceeding.
(b) Administrative fees. The county or municipality collecting the IG contract fee shall

be entitled to retain 2.0 percent of the funds collected as an administrative fee not to exceed the
actual costs associated with the collection of the fees.

(c) Fees collected by the county. All IG contract fees collected by the county. less the
administrative fee, shall be transferred on a quarterly basis for deposit in the Office of Inspector
General., Palm Beach County, Florida Special Revenue Fund. The transfers shall occur on
October 30, January 30. April 30 and July 30 of each vear,

(d) Fees collected by municipalities.

(i)_On time remittance. Al 1G contract fees collected by the municipalities, less
the administrative fee. shall be remitted to the Clerk & Comptroller’s Revenue Department on a
quarterly basis along with a transmittal report. The remittance dates shall be October 30, January
30, April 30 and July 30 of each year. One draft may be used to remit the funds to the county.
Remittance may be made by electronic/wire transfer. Funds received from the municipalities
shall be deposited promptly in the Office .of Inspector General, Palm Beach County, Florida
Special Revenue Fund. The transmittal report shall include the following information for each
IG contract fee collected: the name of the pavee, the amount of the payment to the pavee, the
amount collected for the 1G contract fee, the amount withheld for the administrative fee, and the
amount remitted to the Clerk & Comptroller. The transmittal report shall be in a form acceptable
to the Clerk & Comptroller. If a municipality has no IG contract fees to be collected during the
quarter, then the municipality shall remit a transmittal report showing zero fees collected. The

Clerk & Comptroller’s responsibility for the IG contract fees is limited to reconciling the

transmitial report to the amount of the draft or transfer.
(ii) Late remittance. In the event a municipality fails for two or more consecutive

quarters in a calendar vear period to remit the required IG contract fees to the county by the 30th
calendar day of the month following the end of the quarter in which the IG contract fees are
collected, the municipality shall pay simple interest at the statutory rate on the entire amount
collected but not yet remitted to the county. Interest shall accrue beginning the first day after the
second applicable remittance date and shall continue to accrue until payment is made. In the
event payment is not timely received, the county may pursue any legal remedy available under
the law against the delinquent municipality.

(iil) Transfer of fees. If fees are transferred in accordance with this section, the
county and the municipalities may retain any interest earned on the IG contract fees collected
prior to the transfer of the funds to the county in addition to the administrative fee to offset the
costs of collecting, remitting and accounting for the funds.

(iv) Overpavment of fees. In the event of overpayment, a vendor, contractor,
subcontractor, lower tier subcontractor, or other party to the contract with a municipality may
request a refund from the county. Such request shall be made on a form approved by the county.
The county will review the request and confer with the municipality on the validity of the
request. Upon approval, overpayments will be refunded to the vendor, contractor, subcontractor,
lower tier subcontractor or other party.

(e) Record keeping. Records shall be maintained by the county and municipalities

regarding the collection and transfer of the IG contract fees to the county to ensure proper

accounting controls. The county shall have the authority to audit the records of any municipality
to ensure the procedures and standards of this section are being met by the municipality.
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(3) _Required coniract and procurement document language. All contracts and related
procurements documents that are not exempt from the IG contract fee shall include the following

language or substantially similar language pertaining to the fee:

THIS CONTRACT AND ALL CHANGE ORDERS ARE SUBJECT TO THE
INSPECTOR _ GENERAT CONTRACT FEE, WHICH EQUALS ONE
QUARTER OF ONE PERCENT (0.25%) OF THE CONTRACT PRICE
AND/OR CHANGE ORDER PRICE. THIS FEE IS BEING CHARGED BY
PALM BEACH COUNTY PURSUANT TO THE COUNTYWIDE INSPECTOR
GENERAL ORDINANCE. THE INSPECTOR GENERAL CONTRACT FEE
SHALL BE COLLECTED FROM YOU IN THE MANNER DESCRIBED IN
THIS CONTRACT AND SHALL BE REMITTED TO PALM BEACH
COUNTY. BY SIGNING THIS CONTRACT AND/OR BY SUBMITTING A
BID, REQUEST FOR PROPOSAL OR REQUEST FOR QUALIFICATIONS
TO APPLY FOR THIS CONTRACT, YOU ARE AGREEING TO THE

IMPOSITION AND COLLECTION OF THE FEE.

(3 4) The inspector general shall éstablish and maintain a fiscal year which coincides
with that of the county. Beginning May 1, 2011, and every May 1 thereafter, the inspector
general shall deliver to the board a budget request, which shall include, but not be limited to
eluding-a reasonable estimate of operating and capital expenditures, projected IG contract fee
revenues, m‘olected revenues from any other partwmatm,q loca.l govermnental agencies, a&é»sh&ll

mwﬁe}p&h‘&es and funds estlmated to be recelved but not expended in the current ﬁscal year.
The budget of the inspector general shall be subject to final approval of the board. No later than

September 30 of each year, the boa:rd shall set the inspector general budget for the commg fiseal




Sec. 2-429.1. Funding Base.

(1) As set forth in section 8.3 of the Charter of Palim Beach County, the office of
inspector general shall be funded at a minjimum in an amount equal to one guarter of one percent
of contracts of the county and all other governmental entities subject to the authority of the

mspector general (the “fundlncr base”) as determmed bv this Ordmance llihe-ﬁmémg—b&se—}s—a

purpose of the IG contract fee is to meet the fundlng base requirement and to defray in Dart the
costs of rev1ews audlts mspectlons and 1nvest1,qat10ns by the mspector general %ﬁ%hiﬂ—teﬂ—él—@)
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Nothmg herem shall be construed to

(a) Limit the calculated funding base to one quarter of ome percent (0.25%)_of
contracts, as may be required to adequately fund the Office of the Inspector General;

(b) Limit the inspector general’s authority to request a budget that results in a
calculated funding base that is less than one quarter of one percent (0.25%) of contracts at any
time; o

(c) Prohibit the inspector general from transmitting to the county supplemental
budget requests:; or

(d) Prohibit the inspector general from requesting that the board by amendment to
this ordinance reduce the funding base to less than one guarter of one percent (0.25%) of

contracts.

No adjustment to the calculated fundmg base shall occur if such adjustment results in the
Office of the Inspector General not being adequately funded.

(2) On-an-ansual-basis tThe board of county commissioners may adjust by amendment to
this ordinance the funding base percentage upon a showing of need which shall be based upon,
but need not be limited to, the following criteria:

(a) additional expenses in a part:lcular year necessitated by an extraordinarily large
investigation or audit;

(b) the amount of increases or decteases in budget requests by the inspector general in
prior years; -

(¢) the amount and frequency of supplemental budget requests made by the inspector
general in prior years; '

{d) the amount and frequency of surpluses and/or shortfalls in the inspector general’s
budget in prior years;

(e) the ability of the county and each municipality to bear an increase of in the funding
base percentage in a particular year.

The demonstration of need shall be subject to review and recommendation by the £
Review e-Committee as established in the Charter of Palm Beach County, section 8.3. The =
Review e-Committee’s recommendation shall only be overruled by a supermajority vote of the
board of county commissioners. In no event shall the funding base be reduced below one quarter
of one percent unless such request for reduction is made by the inspector general.

Sec. 2-430. Removal.

The inspector general may be removed only for cause based upon specified charges of the
following: neglect of duty, abuse of power or authority, discrimination, or ethical misconduct.
The removal process shall be initiated at a duly noticed public hearing of either the board, the
inspector general committee, or a funding entity as described in section 2-423(9). An affirmative
vote of five (5) members of the board, an affirmative vote of five (5) members of the inspector
general committee, or an affirmative supermajority vote of a funding entity shall be required to
present the inspector general with the charges and to proceed to final public hearings. The board,
inspector general committee, or the initiating funding entity, as appropriate, shall transmit a copy
of the charges to the inspector general at least sixty (60) days prior to all final public hearings
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which shall be convened by the board, all funding entities, and the inspector general committee.
The inspector general shall have an opportunity to be heard in person and by counsel at the final
public hearings prior to the votes being taken on his or her removal. The inspector general may
only be removed upon the affirmative vote of five (5) members of the board, five (5) members of
the inspector general committee, and a supermajority of all funding entities. A record of the
proceedings, together with the charges and findings thereon, shall be filed with the clerk to the
board. The inspector general shall be removed without a public hearing in the event the inspector
general is convicted of or enters a guilty .plea or nolo contendere plea to a state or federal
felony. Based upon specified charges of neglect of duty, abuse of power or authority,
discrimination, or ethical misconduct, one or more municipalities may file a petition for removal
with the general counsel for the Office of Inspector General. A petition for removal must be
duly authorized as a resolution outlining the specific charges and passed by a majority plus one
of the governing body. The petition for removal shall be transmitted to the inspector general
committee with a copy to the general counsel of the inspector general. The inspector general
committee shall decide whether to initiate the removal process or dismiss based on the petition.
The inspector general committee may investigate the allegations contained in the petition before
deciding whether to initiate the removal process. If the inspector general committee initiates the
removal process, the municipality or municipalities making the petition for removal shall have
the opportunity to be heard at the final public hearings prior to the votes being taken.

Seec. 2-431. Enforcement.
This Ordinance is enforceable by all means provided by law, including seeking injunctive
relief in the Fifteenth Judicial Circuit Court'in and for Palm Beach County.

Sec. 2-432. Penalty.

Any person who:

(1) retaliates against, punishes, threatens, harasses, or penalizes, or attempts to retaliate
against, punish, threaten, harass, or penlalize any person for assisting, communicating or
cooperating with the Inspector General, or

(2) who knowingly interferes, obstructs, impedes or attempts to interfere, obstruct or
impede in any investigation conducted by the Inspector General shall be guilty of a violation of
this Ordinance and punished, pursuant to section 125.69, Florida Statutes, in the same manner as
a second degree misdemeanor. Any potertial violation of this section shall be referred to the

State Attorney for possible investigation and prosecution.
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