Agenda Item No. 3AA1
PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: May 15, 2012 [X] Consent [1 Regular
[1 Ordinance [] Public Hearing
Department: Palm Tran '
Submitted By: Palm Tran
Submitted for: Palm Tran

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) Adopt a Resolution approving a Florida Department of Transportation (FDOT) Supplemental
Joint Participation Agreement No. 2 (JPA) FM No. 407188-1-84-02 amending the original agreement
by increasing the total amount to $26,313,300 (a $4,455,581 increase — State Funds requiring a
match of $4,455,581 - local funds); to provide funding for year three of five of this grant agreement,
and

B) Approve an upward budget amendment of $57,266 in Palm Tran’s grant fund for Fiscal Year
2012 in order to reconcile the budget to the actual grant award and transfer the funds to Palm Tran’s
Operating Fund; and

C) Approve a budget amendment of $57,266 in Palm Tran’s operating fund for Fiscal Year 2012 in
order to recognize the transfer from Palm Tran’s Grant Fund.

Summary: FDOT is providing $4,455,581 from the Public Transit Block Grant Program to help
offset the operating costs of mass transit in urbanized areas of Palm Beach County. The operating
costs include operating, maintenance, and administrative costs. The original five (5) year JPA was
approved by the Board under R-2010-0285. This amendment provides funds for year three of the
agreement and will become effective upon execution by FDOT. The JPA requires a 50% match of
'$4,455,581 with local funds. Palm Beach County provides the local funding from the local option
gas tax. Grant and match are included in the FY 2012 budget. Countywide (DR)

Background and Justification: The Public Transit Block Grant Program was enacted by the
Florida Legislature to provide a stable source of funding for public transit. Funds are awarded to
those public transit providers eligible to receive funding from the Federal Transit Administration’s
Sections 5307 and 5311. Funds will be used to partially offset the operating costs of mass transit
services with a dollar for dollar match of local funding. The local match was included in Palm Tran’s
FY 2012 budget.

Attachments: 1. Resolutions (3 Copies)
2. Supplemental JPA No. 2 FM No. 407188-1-84-02 (6 copies)
3. Budget Amendments
4. Original JPA R-2010-0285

Recommended By:

_— %ﬁ/f/ /2 7ol2
Q/paﬁme V " Date’

Approved By: ﬁgﬂé%&/\, —

" Assistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2012 2013 : 2014 2015 2016
Capital Expenditures |
Operating Costs . $8,911,162

External Revenues ($4,455,581)

Program Income
(County)

In-Kind Match
(County)

NET FISCAL IMPACT = $4,455,581

# ADDITIONAL FTE

POSITIONS § 0

(Cumulative) ?

Is Item Included In Current Budget? Yes No _X

Budget Account No.:
Fund 1341 Department 542 Unit. 5101 Object _Various
Program Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

“The FY2012 Budget included a Block grant for $4,398,315. The budget amendment is
necessary to reconcile the budget to the actual grant award.

C. Departmental Fiscal Review: %%
ﬂhn Murphy, Financ Magﬁer

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

(ﬂ ém//&

éﬁ OFMB S Co tF t Dev. and Jontrol
s> 5}) V“\,Qn P 12 8. theele-

W 2
B. Legal Sufflciency G N
</

The JPA amendment requires that contractors and vendors utilize

/ the Dept. of Homeland's E-Verify System to verify the

_;/9 12/ employment eligibility of all new employees hired during the term

WSént County Attorney of the contract, and that this obligation be imposed on all

subcontractors. Amendments to existing contracts may be
necessary to compel contractors and vendors, and their
subcontractors, to verify their employees’ employment eligibility.

C. Other Department Review:

Department Director
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RESOLUTION NO. R -

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF PALM
BEACH COUNTY, FLORIDA, APPROVING SUPPLEMENTAL NUMBER 2 JOINT
PARTICIPATION AGREEMENT (JPA-407188-1-84-02) WITH THE STATE OF
FLORIDA DEPARTMENT OF TRANSPORTATION (FDOT), TO PROVIDE
ADDITIONAL FUNDING TO ASSIST MASS TRANSIT OPERATING IN URBANIZED
AREAS OF PALM BEACH COUNTY; ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the Florida Department of Transportation is authorized to
provide funding for a mass transportation project; and

WHEREAS, the cooperative agreement for financial assistance will impose
certain obligations upon the recipient, and may include the provision by it of the local share
of the project cost; and

WHEREAS, it is required by the Florida Department of Transportation in
accordance with the provisions of Title VI of the Civil Rights Act of 1964, as amended, that
the recipient assures that it will comply with Title VI of the Civil Rights Act of 1964 and the
Florida Department of Transportation requirements thereunder; and

WHEREAS, it is the goal of the recipient that disadvantaged business
enterprises be utilized to the fullest extent possible in connection with this project and that
specific procedures be established and administered to ensure that disadvantaged
businesses have the maximum opportunity to participate in contracts for construction,
supplies, equipment, or consultation and other services.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA:

1. That the Board of County Commissioners has the authority to amend this
Joint Participation Agreement, (referred to herein as “JPA”) to increase the amount of the
grant to $26,313,300.

2, That the County Administrator or Executive Director of Palm Tran, Palm
Beach County, Florida, is authorized to furnish such additional information as the Florida
Department of Transportation may require in connection with the project.

3. That the County Administrator or Executive Director of Palm Tran, Palm
Beach County, Florida, is authorized to sign, on behalf of the Board of County

Commissioners, a time extension(s) to the JPA not to exceed a one (1) year period, as the

County and Florida Department of Transportation may require to complete the project
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funded undér the JPA; provided, that, all funds needed to complete the project have been
budgeted or encumbered.

4, That the Chair of the Board of County Commissioners is authorized to
execute and file with the JPA any assurances or other documents required by the Florida
Department of Transportation effectuating the purposes of Title VI of the Civil Rights Act of
1964.

5. That Palm Beach County, through its Chair, is authorized to set forth and
execute affirmative disadvantaged business enterprise policies in connection with the
project’s procurement needs.

6. That the Board of County Commissioners authorizes its Chair, on behalf of
the Board of County Commissioners of Palm Beach County, Florida, to execute the
Supplemental JPA with the Florida Department of Transportation in the total amount of
$26,313,300.

This resolution shall take effect immediately upon its adoption.

The foregoing resolution was offered by Commissioner , who

moved its adoption. The motion was seconded by Commissioner

and upon being put to a vote, the vote was as follows:

Commissioner Shelley Vana, Chair
Commissioner Steven L. Abrams , Vice Chairman
Commissioner Karen T. Marcus

Commissioner Paulette Burdick

Commissioner Burt Aaronson

Commissioner Jess R. Santamaria

Commissioner Priscilla A. Taylor

The Chairman thereupon declared the resolution duly passed and adopted this

day of , 2012.

PALM BEACH COUNTY, FLORIDA

BY ITS BOARD OF COMMISSIONERS

APPROVED AS TO FORM AND Sharon R. Bock, Clerk and Comptroller
LEGAL SUFFICIENCY

By: By:

County Attorney , Deputy Clerk
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T25-030-07

STATE OF FL(?RIDA DEPARTMENT OF TRANS / of .
PUBLIC TRANSPORTA £UBLIC TRANSFORTATION
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT . Pags 1or
' Number 02 ]
Financial Project No.: Fund: - DPTO ' FLAIR Approp.: -088774
407188-1-84-02 Function: 680 FLAIRObj.: 750010
: {fem-segment-phase-sequence) Federal No.: N/A . A | Org.Code: 55042010429
Contract No.:  APU03 " | DUNSNo.:___ 80-939-7102 VendorNo.: _VF566000785153
CFDA Number: NJ/A : CSFA Number:  §5.010 .

THIS AGREEMENT, made and entered into this day of

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Flonda

hereinafter referred to as the Depar’(ment and _Palm Beach County Board of Coun;x Commrssroners
302 North’ Ollve Avenue, West Palm Beach FL 33401
hereinafter referred to as Agency.

WITNESSETH:

WHEREAS, the Department and the Agéncyrher'etofore on the 2_5_E day of January __, 2010
entered info a Joint Participation Agréement; and’ ’
WHEREAS, the Agency desires to accomplish certain project items as outlined in the Attachment "A" appended
hereto; and
WHEREAS, the Department desires o participate in all eligible items for this project as outfined in Attachment
"A" for a total Department Share of $ _13,156,650.00 ‘ |
NOW, THEREFORE THIS INDENTU RE' WITNESSETH: that for and in consideration c;f the mutual benefits to flow
from each to the other, the parties heretra agree that the above described Joint Participation Agreement is to be amended

and supplemented as follows:
1.00 Project Description: The project description is amended

- To provide funding assistance to Palm Beach County fo offset the operating costs of providing transit services to
’ the public. Please see Attachment A for more detailed scope and deliverables.

- PERATING 5T ATt e b
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2.00 Project Cost:

Paragraph 3. 00 of said Agreement is @ increased O decreased by $ 8,911,162, 00
bnngmg the revised toml cost of the project to $ 26,313,300.00

Paragraph 4.00 of said Agreement is ® increased QO decreased by $ 4 455 581.00
bringing the Department's revised total cost of the projectto $ 13 156 650.00

- 3.00 Amendéd Exhibits:
Exhlbrt(s) of said Agreement is amended by Attachment "A".

4.00 Contract Time:
Paragraph 18.00 of said Agreement _12/31/2014 .

5.00 E-Verify:
Vendorleontréctors:

1. shall utlhze the u. S Deparlment of Homeland Secunty‘s E-Verify system to verify the employment ehglblhty
of all new employees hired by the Vendor/Contractor during the term of the contract; and

2. shall expressly requ1re any subcontractors performing work or providing services pursuant to the state contract

to likewise utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment eligibility
of all new employees hired by the subcontractor during the contract term.
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Financial Project No. 407188-1-84-02
Contract No. “APUO3 ‘

Agreement Date

Except as hereby modified, amended or changed, all other terms of said Agreement dated __01/25/2010

and any subsequent supplements shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed, the day and year first

above written.

'AGENCY

Palm Beach County Board of County Commissioners -

AGENCY NAME

FDOT

See attached Encumbrance Form for date of Funding
. Approval by Comptroller

SIGNATORY (PRINTED OR TYPED)

LEGAL REVIEW )
DEPARTMENT OF TRANSPORTATION

SIGNATURE ~ . DEPARTMENT OF TRANSPORTATION
Director of Transportation Development
TITLE TITLE

APPROVED AS- TO FORM AND LEGAL SUFFICIENCY

Palm Beach County Attorney

Exeetfive Director
PALM TRAN
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:TZACHT}ENOfL_— Financial Project No.  407188-1-84-02
ag

Contract No.

' Agreement Date

ATTACHMENT "A" ’
SUPPLEMENTAL JOINT PARTICIPATION AGREEMENT

This Attachment forms an inteéral pért of that certain Siprlemental Joint Participation Agreement between
the State of Florida, Department of Transportation and _Palm Beach County Board of County Commissioners
302 North Olive Avenue, West Palm Beach, FL 33401 A '
dated i ) .

DESCRIPTION OF SUPPLEMENT (include justification for cost change):

To provide funding assistance fo Palm Beach County to offset the operating costs of providing fransit services to the
" public. Please see Attachment A for more detailed scope and deliverables.

As Ap'proved As Amended Net Change
. Project Cost $17,402,138.00A '$26,31 3,30000 - ‘ $8,91'1 ,162.00
As Approved A§ Amended ) Net
" Fund - s _ DPTOLF " DPTOLF ' DPTONLF
Department: : $8,701,069.00 $13,156,650.00 . $4,455,581.00
Agency: . $8,701,069.00 | $13,156,650.00 $4,455,581.00
Federa_l:' . . s 5 $
Total Project Cost A $17,4D2, 138.00 $26,3;1 3,300.00 | $8,911,162.00

Comments:

Page 10f3
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ATTACHMENT "A"

- SPECIAL CONSIDERATIONS BY AGENCY:

The audit repori(s) required in paragraph 7.60 of the Agreerient shall include a schedule of project assistance that
_ will reflect the Department's confract number, Financial Project Number and the Federal Identification number, where
applicable, and the amount of state funding action (receipt and disbursement of funds) and any federal or local
funding action and the funding action from any other source with respect to the project

. The Public Transit Block Grant Program was enacted by the Florida Leglslature 1o provide a stabile source of funding
for public transit. The block grant funds may be used for eligible operating costs of public transit providers including
the total costs of administration, management, and operations directly incident to the provision of public bus transit
services, but excluding the depreciation or amortization of capital assets. Up to 50% of eligible operating costs can
be paid with program funds, or an amount equal to the total revenue, excluding farebox, charter, advertising revenue

. and federal funds, received by the provider for operating costs, whichever amount is less.

The Department is providing these funds as a Grant-ln—Aid for the pdblic transit program. The Department does not
receive goods or services directly for this funding. The Department is authonzed under Fiorida Statutes to enter into
this agreement as specified elsewhere in this agreement.

De)iverables shall include:

1.Submit a copy of the National Transit Data Base (Section 5335) report submitted to FTA each year by:
a. August 29 for agencies with fiscal years ending in the months of January through June.

b. January 30 for fiscal years endihg July through September.

¢. April 30 for fiscal years ending October through December.

2. Submit for approval the performance measures indentified in Table A-t Required Performance Measures for
Newspaper Publication of FDOT Procedure 725-030-030 by September 15 of each year, as indentified below:
a. Passenger Trips

b. Revenue Miles

c¢. Totat Operating Expense

d. Operating Revenue

e. Vehicles Operated in Maximum Service

f. Base Fare . L

g. Revenue Miles Between Vehicle System Failures

h. Days/Hours Service is Available

i. Operating Expense per Passenger Trip

3. Submit the publisher’s affidavit from a newspaper covering the transit service area that the performance measures
indentified in Table A-1 Required Performance Measures for Newspaper Publication of FDOT Procedure
725-030-030 were published by November 1 of each year. .

4. Submit a copy of the Transit Development Plan (TDP) annual progress report or plan update by September 1 of
each year. .

SPECIAL CONSIDERATIONS BY DEPARTMENT:

The Agency must submit quarterly progress reports via TransCIP, the web-based state grant management software,
by logglng onto www.transcip.com, and clicking on the “quarterly update” tab,

Please submit an invoice on the project every three (3) months, piease include three (3) hard copies of the back-up
and {three) 3-original Invoice Summary Sheets. Please refer to your JPA, Sections 6.0 and 7.0, for correct payment
provisions through the Department of Transportation. Supporting documentation for each amount for which
reimbursement is being claimed must indicate that the item has been paid. All invoices must be accompanied by
appropriate back-up, and check and/or check numbers that paid the invoice. Please contact your Florida Department
of Transportation Project Manager for any additional questions before invoicing. .

Page 2 of 3
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SUPPLEMENTAL JOINT PARTICIPATION AGREEM%& .

m . MULTI-YEAR OR PREQUAL-IFIED PROJECT FUNDING

If a project is a multi-year or preqﬁaliﬁed project subject to paragraphs 4.10 and'17.20 of this agreement, funds
_are programmed in the Department's Work program in the following fiscal year(s):

FY Amount
2010 $4,302,754.00
2011 . $4,398._315.00
2012 $4,455,581.00

Page 30f3
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BOARD OF COUNTY COMMISSIONERS

PALM BEACH COUNTY
BUDGET AMENDMENT BGRYV 540 040512*508
BGEX 540 040512*1278

FUND 1340 Transportation Authority

ACCOUNT ACCOUNT ORIGINAL CURRENT ADJUSTED EXPEND/ENC REMAINING
NUMBER NAME BUDGET BUDGET INCREASE DECREASE BUDGET 4/5/2012 BALANCE

REVENUE
Non Departmental Revenue
800 5101 8064 Transfer from Grant Fund 1341 4,643,739 4,643,739 57,266 4,701,005

Total Receipts & Balances 67,885,513 72,365,153 57,266 0 72,422,419
EXPENDITURES
Palm Tran Operations
540 5140 5214 Diesel 7,603,542 8,199,228 57,266 8,256,494 3,600,755 4,655,739r

Total Appropriations & 67,885,513 72,365,153 57,266 0 72,422,419

Expenditures
PALM TRAN ‘ Date By Board of County Commissioners
Initiating Department/Division ' V“’/B-/Z_ At Meeting of May 15, 2012
- ‘

Administration/Budget Department Approval
OFMB Department - Posted

Deputy Clerk to the
Board of County Commissioners
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BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY
BUDGET AMENDMENT BGRV 540 040512*509

BGEX 540 040512*1279

FUND 1341 Transportation Authority

ACCOUNT ACCOUNT ORIGINAL CURRENT ADJUSTED EXPEND/ENC REMAINING
NUMBER NAME BUDGET BUDGET INCREASE DECREASE BUDGET 4/5/2012 BALANCE
IEVENUE
flass Trans Grants - FDOT FY12 Block Grant
42 5101 3449 State Grant Oth Transportation 4,398,315 8,796,630 57,266 8,853,896
Total Receipts & Balances 70,546,432 66,960,819 57,266 0 67,018,085
:XPENDITURES
lon Oper Expenditures - FDOT FY12 Block Grant
20 5101 9063 Transfer to Operating Fund 1340 4,643,739 4,643,739 57,266 4,701,005 4,398,315 302,690}
Total Appropriations & 70,546,432 66,960,819 57,266 0 67,018,085
Expenditures
'ALM TRAN Date By Board of County Commissioners

aitiating Department/Division
\dministration/Budget Department Approval
JEMB Department - Posted

At Meeting of May 15, 2012

Deputy Clerk to the
Board of County Commissioners
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PBC Revenue Budget Document(BGRV) DDeth)t: 540 1D: 04051200000000000508 Ver.: 1 Function: New ase:
ra

,, l Modified by smcintyr , 04/05/2012

L Revenue Budget No. of Lines: 1 e
Budget FY Fund = Department Unit Revenue  Dollar Amount Increase/Decrease Event Type ;
.....=2012 1340 800 5101 804  $57,266.00 Increase BG25

i From 1 to 1 Total: 1 t #irst : Previoué

Action: ] Modity d i Budget FY: 2012

Event Type: BG25 ﬁ; Fiscal Year: 2012
Name: Period: 7

Start Date: Fund: 1340 ﬁ‘

End Date: Department: ggg @1

Dollar Amount: $57,266.00 Unit: 5101 ﬁ{
Increase/Decrease: m Revenue: 8064 ﬁ'

Tr Fr Palm Tran Grants Fd 1341
Contact: ﬁ}

Contact Name:

Description:
FY12 Block Grant - Increase to _*_1

Award
hd

House Bill
Number:

Edit ’ “ébpy[  Validate | Submit E”"”'b'iéé’;rdj

4 Processing ¥ |f Workflow = |

File > | Close

https://amsprd.co.palm-beach.fl.us/webapp/Production/advantage/Advantage/document_to_... 4/5/2012
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Page__ ¥ of &
View All 1 of 1 | € Document validated successfully
PBC Expense Budget Document(BGEX) Dept: 540 ID: 04051200000000001278 Ver.: 1 Function: New Phase: Draft
= | Modified by smeintyr , 04/05/2012
I Expense Budget No. of Lines: 1 i) I
Budget FY Fund Department Appr Unit Unit  Object Dollar Amount Increase/Decrease Event Type . v i
2012 1340 540 54051400A 5140 5214 $57,266.00 Increase ~ BGO3 w
' From 1 to 1 Total: 1 First - - Previous . Next . . Last
pes  Expense Budget
Action: IModify v] Budget FY: féoizy
EventType: BG03 4| Fiscal Year: | 2012 |
Name: Period: 7
Start Date: : Fund: 1340 @)
End Date: Department: ‘540 ﬁ,
Dollar Amount: $57.25§"00 Appr Unit: :'54051'460;\ o ﬁ‘[
Increase/Decrease: ]Increase v; i e <
Unit: 15140 &
Object: 5214 ’ &
Diesel Fuel *Sobj
Contact: o ] ‘ @1
Contact Name:
Description: : ' _AJ
House Bill Number: !
Copy " validate || Submit | ' Discard | pnn_x) ' Processing ¥ | Workflow ¥ | |

h

https://amsprd.co.palm-beach.fl.us/webapp/Production/advantage/Advantage/document_to_...

4/5/2012
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PBC Revenue Budget Document(BGRV) Dept: 540  ID: 04051200000000000509 Ver.: 1 Function: New Phase: Draft
o | Modified by smcintyr , 04/05/2012

l Revenue Budget No. of Lines: 1 [ !
Budget FY Fund Department Unit Revenue Dollar Amount Increase/Decrease i Event Type
2012 1341 542 5101 3449 $57,266.00 increase BG25 B @ !
i From1to1Total:1 . First  Previous . Next . Last '

Action: [Modity  +] Budget FY: 12012
Event Type: BG25 _;‘ﬂ:! Fiscal Year: ”2012
Name: Period; 7 )
Start Date: Fund: 1341 R
End Date: ‘ ’ Department: : 542 ’ ﬁ]
Dollar Amount: | $57,266.00 s 51 A
Increase/Decrease: Ma—-se_—_}j Revenue: a1 ﬁf
State Grnt Oth Transportation
Contct: &
Contact Name:
Description: FY12 Block Grant - Inorease 4|
{Award :
]
House Bill Number:
. Copy e e R T o Processmgv Workﬂow vJ ,|;||ev] v

https://amsprd.co.palm-beach.fl.us/webapp/Production/advantage/Advantage/document_to_... 4/5/2012
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View All 1 of 1] O Document validated successfully ng&

PBC Expense Budget Document(BGEX) Dept: 540 1D: 04051200000000001279 Ver.: 1 Function: New Phase: Draft
;] Modified by smcintyr , 04/05/2012

[ Expense Budget No. of Lines: 1
Budget FY Fund Department Appr Unit Unit  Object Dollar Amount Increase/Decrease Event Type
2012 1341 820 8205101NA 5101 9063 $57,266.00 Increase BGO3 o
From 1 to 1 Total: 1 First Previous Next . lLast

mee  Expense Budget

Action: iModify '] Budget FY: (2'012

Event Type: ABGO3 ) ii Fiscal Year: 2012 o ﬁ\
Name: k B Period: 7
Start Date: Fund: . 1341 iy
End Date: - i Department: 820 ””” jﬁ;
Dollar Amount: $S7,266.00

ApprUnit: 820s101NA |

Increase/Decrease: ]Increase v!

Unit: 5101

Object: 9063 )
Tr To Palm Tran Operations Fd 1340
Contact: ﬁ’

Contact Name:

Description: : o ‘ A

House Bill Number:

Coby © validate | " Submit " Discard “' Print ' Processing ¥ | Workflow ¥

https://amsprd.co.palm-beach.fl.us/webapp/Production/advantage/Advantage/document_to_... 4/5/2012
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION ] ] T25-030-06
PUBLIC TRANSPORTATION R 2 ﬁ PUBLIC WTA;B“,’O’;
JOINT PARTICIPATION AGREEMENT /% g ?D i’wb 02 g5
Financial Project No.: Fund: DPTO FLAIR Approp.. . 088774
407188-1-84-02 Function: __ 680 FLAR Obj. 750010
{rem-segment-phase-ssquence) Federal No.: _ NIA Org. Code: 55042010428
Contract No.: j&’{:””&f& ?;, DUNS No.: 80-939-7102 Vendor No.: VF596000785153
CFDANumber — N/A CSFA Number: 55010
THIS AGREEMENT, made and entered into this_ % day of__ <) AOUATE] - LO\O |

by and between the STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION, an agency of the State of Florida,

hereinafter referred to as the Department, and _ Palm Beach County Board of County Commissioners

302 North Olive Avenue, West Palm Beach, FL 33401

herainafter referred t as Agericy. The Department and Agency agree that all terms of this Agreement will be completed

on or before 12/31/2014 and this Agreement will expire unless a time extension is provided

inaccordance with Section 18.00.
WITNESSETH:

WHEREAS, the11 Agency has the authority to enter into said Agreement and to undertake the project hereinafter
described,

and the Department has been granted the authority to function adequately in.all areas of appropriate jurisdiction including
the implementation of an integrated and balanced transportation system and is authorized under

341.052
Florida Statutes, to enter into this Agreement

NOW, THEREFORE, in consideration of the mutual covenants, promises and representations herein, the parties agree
as follows:

1.00 Purpose of Agreement: The purpose of this Agreemént is

To provide funding assistance to Palm Beach County to offset the operating costs of pmvudmg transnt services to
the public.

and as further described in
hereof, hereinafter refe
terms and conditions
project will be unds

ioit(s),__AB.C.D__ attached hersts and by this reference made a part

to as the project, and to provide Departmental financial assistarice to the Agency and state the
on which such assistance will be provided and the understandings as to the manrier in which the
ke and completed.

Puage 10714
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2.00 Accomplishment of the Project

2.10 General Requirsments: The Agency shall commence, and complete the project as described in Exhibit
*A" attached hereto and by this reference made a part hereof this Agreement, with all practical dispatch, in & sound,
economical, and efficient manner, and in accordance with the provisionis herein, and all applicable laws.

2.20 Pursuant to Federal, State, and Local Law: In the event that any election, referendum, approval, permit,
notice, or other proceeding or authorization s requisite under applicable law 1o enable the Agency to enter into this
Agreement or to undertake the project hereunder, or to-observe, assume or carry out any of the provisions of the
Agreament, the Agency will initiate and consummate, as provided by law, all actions necessary with respect to any such
matters so requisite.

2.30 Funds of the Agency: The Agency shall initiate and prosecute to completion all proceedings necessary
including federal aid requirements 1o énable the Agency to provide the necessary funds for completion of the project.

2.40 Submission of Proceedings, Contracts and Other Documents: The Agency shall submit fo the
Department such data, reports, records, contracts and other documents relating to the project as the Department may
require as listed in Exhibit "C" attached hereto and by this refererice made a part hereof,

3.00 Project Cost: The total estimated cost of the project is § __8,60: 5,508.00 . This amount
is based upon the estimate summarized in Exhibit "B" attached hereto and by this reference made a part hereof this
Agreement. The Agency agrees to bear all expenses in excess of the total estimated cost of the project and any deficits
involved. '

4.00 Department Participation: The Department agress to maximum participation, including contingencies,
in the projectin the.amount of § _4,302,754.00 _ as detsiled in Exhibit "B, or in an amount equal to the
percentage(s) of total project cost shown in Exhibit "B, whichever is less.

4.10 Project Cost Eligibility : Project costs eligible for State participation will be allowed only from the effective
date of this agreement. It is understood that State participation in eligible project costs is subject to:

- (8) Legislative approval of the Department's appropriation request in thé work program year that the project is
scheduled to be commitied;

(b} Availability of funds as stated in Section 17.00 of this Agreement:

{c) Approval of all plans, specifications, contracis or other obligating documents and all other terms of this
Agreement;

(d) Department approval of the project scope and budget (Exhibits A & B) atthe time appropriation authority
becomes avaiiable.

4.20 Front End Funding : Frontend funding [Jis  Misnot applicable. If applicable, the Department may
initially pay 100% of the total allowable incurred project costs up to an amount equal to its total share of participation as
shown in paragraphi 4.00.

§.00 Retainage : Retainage [lis Misnot applicable. If applicable, _0 percent of the
Departymient's total share of paiticipation as shown in paragraph 4.00 is to be held in retainage to be disbursed, at the
Department's discretion, on or before the completion of the final project audit.
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6.00 Project Budget and Payment Provisions:

6.10 The Project Budget: A project budget shall be prepared by the Agency and approved by the Dépariment.
“Thie Agency shall maintain said budget, carry out the project and shall incur obligations agamst and make disbursements
of project funds only in conformity with the latest approved budget for the project. No budget increase or decrease shall
be effective unless it complies with fund participation requirements established in Section 4.00 of this Agreementand is
approved by the Department Comptrolier.

6.20 Payment Provisions: Unless otherwise allowed under Section 4.20, payment will begin in the year the
project or project phase is scheduled in the work program as of the date of the agreement. Payment will be made for
-arﬂlaLmstancuuedasofibedate.theinuoiceJssubmiited—with-theﬁnaI—paymem—due—upemeeeipt;effa—ﬁnal—inveice.

7.00 Accounting Records:

7.10 Establishment and Maintenance of Accounting Records: The Agency shall establish for the project, in
conformity with requirements establistied by Depariment's program guidslines/procedures and "Principles for State and
Local Governments", separate accounts to be maintained within its existing accounting system or establish independent
accounts. Such accounts are referred to herein collectively as the "project account”, Documentation of the project
account shall be' made available to the Department upon request any time during the period of the Agreement and for
three years after final payment is made.

7.20 Funds Received Or Made Available for The Project! The Agericy shall appropriately record in the project
account, and deposit in a bank or trust company which is a member of the Federal Depostt Insurance Corporation, all
payments received by it from the Depariment pursuant to this Agreement and all other funds provided for, accruing to, or
otherwise received on account of the project, which Department payments and other funds are herein collectively
referred o as “project funds”. The Agency shall require depositories of project funds o secure continuously and fully all
project funds in excess of the amounts insured under federal plans, or under State plaris which have been approved for
the deposit of project funds by the Department, by the deposit or setting aside of collateral of the types and in the manner
as prescribed by State Law for the security of public funds, or as approved by the Department.

7.30 Costs Incurred for the Project: The Agency shall charge to the project account allf eligible costs of the
project. Costs iri excess of the latest approved budget or attributable to actions which have not received the required
approval of the Department shall not be considered eligible costs.

7.40 Documentation of Project Costs: All cosfs charged to the project, incluiding any approved services
contributed by the Agency or others, shall be supported by properly executed payrolls, time records, involcas, contracts, or
vouchers evidencing in proper detail the nature and propriety of the charges,

7.50 Checks, Orders, and Vouchers: Any check or order drawn by the Agency with respect to any item which is
or will be chargeable against the project account will be drawn only iri accordance-with a properly signed voucher then on
file iri the office of the Agency stating in proper detail the purpose for which such check or order is drawn. All checks,
payrolls, invoices, contracts, vouchers, orders, or otheraceounting documents pertaining in whole or in part to the project
shall be clearly identified, readily accessible, and, fo the extent feasible, kept separate and @apart from all other such
docurnents.

7.60 Audit Reports: In addition to the requirements below, the Agency agrees to comply and cooperate with any
monitoring procedurés/processes deemed appropriate by the Department, including but not limited to site visits
and limited scope audits. The Agency further agrees to comply and cooperate with any inspections, reviews,
investigations, or audits deemed necessary by the State Comptroller or Auditor General, The Agency shall retain
sufficient records demonstrating its compliance with the terms of this Agreement for a period of three years from the date
the audit report is issued, and shall aliow the Depariment access to such records and working papers upon request. The
following. requirerents do not limit the authority of the Department to conduct or arrange for the conduct of additional
audits or evaluations of state financial assistance or limit the authority of any state agency inspector general, the Auditor
General, or any other state official,

The Agency shall comply with all audit and audit reporting requirements as specified in Exhibit "D" attached hereto and by
this reference made a part hereof this Agreement.
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7.61 Monitoring: In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section
215.97, Florida Statutes, (see "Audits” below), monitoring procedures may include, but not be limited to, on-site visits by
Department staff, limited scope audits as defined by OMB Circular A-133, and/or other procedures. The Agency agrees
to comply and cooperate fully with any monitoring proceduresiprocesses deemed appropriate by the Department. In the
event the Depariment determines that a limited scope audit of the Agency is appropriate, the Agency agrees to comply
with any additional instructions provided by the Department staff to the Agency regarding such audit. The Agency further
agrees fo comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by FDOT's
Office of Inspector Generat {OIG) and Florida's Chief Financial Officer {CFO) or Auditor General.

7.62 Audits:

Part1Federally Funded: Jf the Agency is a state, local government, or non-profit organizations as defined in OMB
Circutar A-133 and a recipient of federal funds, the following annual audit criteria. will apply:

1. Inthe event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient must
have a single or program-specific audit conducted in accordance with the provisions of OMB Circular A-133, as revised.
Exhibit "D" {o this agreement indicates Federal resources awarded through the Department by this agreement. In
determining the Federal awards expended in its fiscal year, the recipient shall consider all sources of Federal awards,
including Federal resources received from the Department. The determination of amounts of Fedefal awards expended
should be in accordance with the guidelines established by OMB Circular A-1 33, as revised. An audit of the recipient
conducted by the Auditor General in accordance with the provisions OMB Circular A-133, as revised, will meet the
requirements of this part.

2. In conpection with the audit requirements addressed in Part |, Paragraph 1., the recipient shall fulfill the
requirements relative fo auditee responsibilities as provided in Subpart C of OMB Circular.A-133.

3. If the recipient expends less than the amount in Part I, Paragraph 1., an audit conducted in accordance with the
provisions of OMB Circular A-133, is not required. If the recipient elects to conduct such an audit, the cost of the audit
must be paid from resources obtained from other than Federal entities.

4. Federal awards are to be identified using the Catalog of Federal Domestic Assistance (CFDA title and number,
award number and year, and name of the awarding federal agency.

Part Il State Funded: If the Agency is a nonstate entity as defined by Section 215.97(2)(m), Florida Statutes,.and
a recipient of state funds, the following annual audit criteria will apply:

1. In the event that the recipient expends a total amount of staté financial assistance equal to or in excess of $500,
000 in any fiscal year, the recipient must have a State single o project-specific audit for such fiscal year in accordarnce
with Section 215.97, Florida Statutes; applicable rules of the Department of Financial Services and the CFO; and Chapters
10.550 {local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.
Exhibit "D" fo this agreement indicates state financial assistance awarded through the Department by this agreement. In
determining the state financial assistance expended in its fiscal year, the recipient shall consider all sources of state
financial assistance, including state financial assistance received from the Department, othér state agencles, and other
nonstate entities. State financial assistance does not inciude Federal director pass-through awards and resources
received by a nonstate entity for Federal program matching requirements.

2. In connection with the audit requirements addressed in Part Il, Paragraph 1., the recipient shall ensure that the
audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission of a financial
reporting package as defined by Section 215.97(2)(e), Fiorida Statutes, and Chapter 10.550 (ocal governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General,

3. If the recipient expends less than the-amount in Partif, Paragraph 1., such audit is not required. If the recipient

elects to conduct such an audit, the cost of the audit must be paid from the recipient's resources obtained from nonstate
entities,

4. State awards are to be identified using the Catalog of State Financial Assistance (CSFA) title and number,
award number and year, and name of tha state agency awarding it.
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Part lil Other Audit Requirements

1. The Agency shall foliow-up and take corrective action on audit findings. Preparation of a summary schedule of

prior year audit findings, including corrective action and current status of the audit findings s required. Current year audit
findings require corrective action and status of findings.

2. Records related to unresolved audit findings, appeals, or litigation shall be retained until the action is completed

or the dispute Is resolved. Access to project records and audit work papers shall be given to the Department, the.
Department Comptroller, and the Auditor General, This section doss not limit the authority of the Departmentto copductor

m____amange-fouhecondud.otaddiﬁonal-awm—or-evamaﬁen&of—stata—ﬁhaneialassista-neeﬂe,r—li_m,iwaevaﬂﬂwﬁtyaeﬁany-other -

state official.

Part IV Report Submission

1.

Copies of reporting packages for audits condugted in accordance with OMB Circular A-133, as revised, and required
by Section 7.622 Part | of this agreement.shall be submitted, when required by Section .320 (d), OMB Circular A-133,
by or on behalf of the recipient directly to each of the following:

A. The Department at each of the following addresses:

3400 West Commercial Boulevard,
Fort Lauderdale, FL 33309-3421

B, The number of copies required by Sections .320 {d)X1) and (2), OMB Circular A-133, submitted 1o the following
address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

C. Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB Circular
A-133.
3400 West Commercial Boulevard,
Fort Lauderdale, FL 33309-3421

In the event that a copy of the reporting package for an audit required by Section 7.62 Part | of this Agreement and
cenducted in accordance with OMB Gircular A-133 is not required 1o be submitted to the Department for reasons
pursuant to section .320 (e){2), OMB Circular A-133, thie recipient shall submit the required written notification

. pursuant to-Section .320 (e){2) and a copy of the recipient's audited schedule of expenditures of Federal awards

directly to each of the following:

3400 West Commercial Boulevard,
Fort Lauderdale, FL. 33309-3421

In addition, pursuant to Section .320 {f), OMB Circular A-133, as revised, the recipient shall submit a copy of the
reporting package described in Section .320 {c), OMB Circular A-133, and any management letters issued by the
auditor, to the Department at each of the following addresses:

3400 West Commerdial Boulevard,
Fort Lauderdale, FL 33308-3421
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3. Copies of financial reporting packages required by Section 7.62 Part Il of this Agreement shall be submitted by or on
behalf of the recipient directly to each of the following:

A.  The Department at each of the following addresses:

3400 West Commercial Boulevard,
Fort Lauderdale, FL. 33309-3421

B. The Auditor General's Office at the following address:

Auditor General's Office

Room 401, Pepper Building

111 West Madison Strest.
Tallahassee, Florida 32399-1450

4. Copies of reports or the management letter required by Section 7.62 Part 11l of this Agreement shall be subinitted by
or-on behalf of the recipient directly to:

A. The Department at each of the following addresses:

3400 West Commercial Boulevard,
Fort Lauderdale, FL 33309-3421

5. Any repofts, management letter, or other information required fo'be submitted to the Department pursuant to this
Agreement shall be submitted timely in accordance with OMB Circular A~133, Section 215.97, Florida Statutes, and
Chapter 10.550 {local governmental entities) or 10.650 {nonprofit and for-profit organizations), Rules of the Augitor
Genetal, as applicable,

6. Recipients, when submitting financial reporting packages to the Department for audits done in accordance with-OMB
Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650 {nonprofit and for-profit organizations),
Rules of the Auditor General, should indicate the date that the reporting package was delivered to the Agency in
correspondence accompanying the reporting package.

7.63 Record Retention: The Agency shall retain sufficient records demonstrating its compliance with the terms of
this Agreement for a period of at lsast five years from the date the audit report is issued, and shall allow the Department,
or its designee, the CFO or Auditor General access to such records upon request. The Agency shall ensura that the
independent audit working papers are made available to the Department, orits designee, the CFO, or Auditor General
upon request for a period of at least five years from the date the audit report is issued, unless extended in writing by the
Department.

7.64 Other Requirements: if an audit discloses any significant audit findings related to any award, including
miaterial noncompliance with individual project compliance requirements or reportable conditions in internal controls of the
Agency, the Agency shall submit as part of the audit package to the Department a plan for corrective action to eliminate
such audit findings or a statement describing the reasons that corrective action is fot necessary. The Agéncy shall take
timely and appropriate corrective action fo any audit findings, recommendations, and corrective action plans.

7.65 Insurance: Execution of this Joint Participation Agreement constitutes a certification that the Agency has and
will maintain the ability to repair or replace any project equipment or facilities in the event of loss or damage due fo any
accident or casualty forthe useful life of such equipment or facilities. In the event of the loss of such equipment or
facilities, the Agency shall either replace the equipment or facilities or reimburse the Department to the extent of its interest
in the lost equipment or facility. in the event this Agreement is for purchase of land or for the construction of infrastructure
such as alrport runways the Department may waive or modify this section.
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8.00 Requisitions d@nd Paynients:

8.10 Action by the Agency: In arder to obtain any Department funds, the Agency shall file with the Department
of Transportation, District__Four_ Public Transportation Office __3400 West Commercial Boulevard , Fort Lauderdale |,
FL,
33300-3421 _ its requisition on a form or forms prescribed by the Depariment, and any other data pertaining to
the project actount (as defined in Paragraph 7.10 hereof) to justify and support the payment requisitions.

8.11 Invoices for fees or other compensation for setvices or expenses shall be submitted in detail

sufficieny for a proper preaudit and postaudit thereof,

8.12 invoices for any travel eXpenses shall be submitted in accordance with Chapter 112.061, F.S.
The Department may establish rates lower than the maximunmi provided in Chapter 112.061, F.S.

8.13 For real property acquired, submit;
(a) the date the Agency acquired the real property,

(b) a statement by the Agency certifying that the Agency has acquired said real property, and
actual consideration paid for real property.

{c) astatement by the Agency certifying that the appraisal and acquisition of the real property
together with any attendant relscation of occupants was accomplished in compliance with all
federal laws, rules and procedures required by any federal oversight agency and with all state
faws, rules and procedures that may apply to the Agency acquiring the real property.

8.20 The Deparitment's Obligations: Subject to other provisions hereof, the Departrent will honor such
requisitions in amounts and at times deemed by.the Department fo be proper to ensure the carrying out of the project
and payment of the eligible.costs. However, notwithstanding any other provision of this Agreement, the Depariment
rnay elect by nofice in'writing not to make a payment on the project if:

8.21 Misrepresentation: The Agency shall have made misrepresentation of.a material nature in its application,
or any supplement thereto or amendment thereof, or in or with respect to any document or data fumished therewith or
pursuant hereto;

8.22 Litigation: There is then pending litigation with respect to the performance by the Agency of any of its duties
or obligations which may jecpardize or adversely affect the project, the Agreement, or payments to the project;

8.23 Approval by Department: The Agency shall have taken any action periaining to the project which, under
this agreement, requires the approval of the Department or has made related expenditures or incurred related
obligations without having been advised by the Department that same are approved;

8.24 Conflict of Interests: There has been any violation of the conflict of interest provisions contained herein;
or

8.26 Default: The Agency has been determined by the Department to be in default under any of the
provisions of the Agreement,

8.26 Federal Participation (if Applicable): Any federal agency providing federal financial assistance to the
Pproject suspends or terminates federal financial assistance to the project. in the event of susperision or termination of
federal financial assistance, the Agency will reimburse the Department for all disallowed costs, including any and all
federal financial assistance as detailed in Exhibit "B."

8.30 Disallowed Costs: In determining the-amount of the payment, the Depariment will exclude all projects:
costs incurred by the Agency prior to the effective date of this Agreement, costs which are niot provided for in the latest
approved budget for the project, and costs attributable tc goods or services received under a contract or sther
arrangements which have not been approved in writing by the Department. '
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8.40 Payment Offset: If, after project completion, any claim is made by the Department resutting from an audit
or for work or services performed pursuant to this agreement, the Department may offset such amount from payments
due for work or services done under any public fransportation joint participation agreement which it has with the Agency
owing such amount if, upon demand, payment of the amourit is not made within sixty (60) days to the Depariment.
Offsetting amounts shall not be considered a breach of contract by the Department.

9.00 Termination or Suspension of Project:

8.10 Termination or Suspension Generally: If the Agericy abandons or, before completion, finally discontinues

the project; or if, by reason of any of the events or conditions set forth in Secfions 8.21 to 8.26 inclusive, or for any other
reasan, the commencement, prosecution, or timely completion of the project by the Agency is rendered improbable,
infeasible, impossible, or illegal, the Department will, by written notice to the Agency, suspend any or all of its
obligations under this Agreement until such time as the event or condition resulting in such suspension has ceased or
been corrected, or the Department may terminate any or all of its obligations under this Agreement.

9.11 Action Subsequent o Notice of Termination or Suspension. Upon receipt of any final termination or
suspension nofice under this paragraph, the Agency shall proceed promptly 1o carry out the actions required therein
which may include any or all of the following: (1) necessary action to terminate or suspend, as the case may be, project
activities and contracts and such other action as may be required or desirable to keep to the minimum the costs upan the
basis of which the financing is to be computed: (2) furnish a staternent of the project activities and contracts, and other
undertakings the cost of which are otHerwise includable as project costs; and (3) remit to the Department such portion of
the financing and any advance payment previously received as Is determined by the Department to be due under the
provisions of the Agreement. The termination or suspension shall be carred out in conformity with the latest schedule,
plan, and budget as approved by the Department or upon the basis of terms and conditions imposed by the Department
upon the failure of the Agency to furnish the schedule, plan, and budget within a reasonable time, The -approval of a
remittance by the Agency or the closing out of federal financial participation in the project shall not constitute a waiver of
any claim which the Department may otherwise have arising out of this Agreement.

9.12 Thie Department reserves the right to unilaterally cancel this Agreement for refusal by the contractor
orAgency to aliow public access to all documents, papers, letters, or other material subject to the provisions of Chapter
119, F.8. and made or received in conjunction with this Agreement.

10.00 Remission of Project Account Upon Completion of Project Upon completion of the project, and after
payment, provision for payment, or reimbursement of all project costs payable from the project account is made, the
Agency shall remit to the Department its share of any unexpended balance in the project account,

11.00 Audit and Inspection: The Agency shall permit, and shall. require its contractors {o permit, the
Department's authorized representatives to inspect all work, materials, payrolls, records; and to audit the books, records
and accounts pertaining to the financing and developrment of the project,

12.00 Contracts of the Agency:

12.10 Third Party Agreements: Except as otherwise authorized in writing by the Department, the Agency shali
not execute any contract or obligate itself in any manner requiring the disbursement of Department joint participation
funds, including consultant, construction or purchase of commodities contracts or amendments thereto, with any third
party with respect to the project without the written approval of the Department. Fajlure to obtain such approval shall be
sufficient cause for nonpayment by the Department as provided in Section 8.23. The Department specifically reserves
unto itself the right to review the qualifications of any consultant-or contractor and to approve of disapprove the
employment of the same.
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12.20 Compliance with Consultants® Competitive Negotiation Act. It is understood and agreed by the parties
hereto that participation by the Department in a project with an Agency, where said project involves a consultant contract
forengineering, architecture or surveying services, is caontingent on the Agency complying in full with provisions of
Chapter 287, F.S., Consultants' Competitive Negotiation Act. At the discretion of the Deparimient, the Agency will Involve
the Department in the Consultant Selection Process for all contracts. In all cases, the Agency's Attorney shall certify to
the Department that selection has been accomplished in compliance with the Consultants' Cornpetitive Negotiation Act.

12.30 Disadvantaged Business Enterprise (DBE) Policy and Obligation:

12.31 DBE Policy: It is the policy of the Department that disadvantaged business enterprises as defined

in 49 CFR Part 26, as amended, shall have the maximurn opportunity to participate in the performance of
contracts financed in whple or in part with Department funds under this Agreement The DBE requirements-of 43 CFR
Part 26, as amended, apply to this Agreement.

12.32 DBE Obligation: The Agency and its contractors agree to ensure that Disadvantaged Business
Enterprises as defined in 49 CFR Part 26, as amended, have the maximursi opportunity to participate in the performance
of contracts and this Agreement. In this regard, all recipients, and contractors shall take all necessary and reasonable
steps In accordance with 49 CFR Part 26, as amended, to ensure that the Disadvantaged Business Enterprises have the
miaximum opportunity to compete for and perform contracts. Grantees, recipients and their contractors shafl not
discriminate on the basis of race, color, national origin or sex in the award and perfarmance af Department assisted
contracts,

12.40 The Agency agrees to réport any reasonable causé notice of noncompliance based on'49 CFR Part 26 filed
under this section o the Department within 30 days of receipt by the Agency.

13.00 Restrictions, Prohibitions, Controls, and Labor Provisions:

13.10 Equal Employment Opportunity: in connection with the carrying out of any project, the Agency shall
not discriminate agairist any employee or applicart for employment because of race, age, creed, color, sex or national
origin. The Agency will take affirmative action to ensure that applicants are employed, and that employees are treated
during employment, without regard to their race, age, creed, color, sex, or national origin. Such action shall include, but
not be limited to, the following: Employment upgrading, demotion, or transfer; recruitment or recruitment advertising:
layoff or termination; rates of pay or other forms of compensation; and selection for training, Including apprenticeship.
The Agency shall insert the foregoing pravision modified only to show the particular contractual relationship in all its
contracts in connection with the development or operation of the project, except contracts for standard commercial
supplies or raw materials, and shalf require all such contractors to insert a similar provision in all subcontracts, except
subcontracts for standard commercial supplies of raw materials. When the project involves installation, construction,
demoiition, removal, site improvement, or similar work, the Agency shall post, in conspicuous places available to
employees and applicants for employment for project work, nofices to be provided by the Department setting forth the
provisions of the nondiscrimination clause.

13.20 Title Vi - Civil Rights Act of 1964: Execution of this Joint Participation Agreement constitutes a
certification that the Agency will comply with all the requirements imposed by Title Vi of the Civil Rights Act of 1964 {42
U.8.C. 2000d, et. seq.), the Regulations of the Federal Department of Transportation issued thereunder, and the
assurance by the Agency pursuant thereto,

13.30 Title Viil.- Civil Rights Act of 1968: Execution of this Joint Participation Agreement consfitutes a
certification that the Agency will comply with all the requirements impaosed by Title Vil of the Civil Rights Act of 1868, 42
USC 3601,et seq., which among other things, prohibits discrimination in housing on the basis of race, color, national

origin, creed, sex, and age.
13.40 Americans with Disabilities Act of 1950 {ADA}: Execution of this Joint Participation Agreement

constitutes a certification that the Agency will comply with all the requirements imposetd by the ADA (42 U.S.C. 12102, et.
seq.), the regulations of the federal government issued thereunder, and the assurance by the Agency pursuant thersto.
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13.50 Prohibited Interests: The Agency shall not enter into a confract or arrangement in connection with the project
or any properly included or planned to be included in the project, with any officer, director or employee of the Agency, or
any husiness entity of which the officer, director or employee or the officer's, director's or employee's spouse or ¢hild is an
officer, partner, director, or proprietor or in which such officer, director or employee or the officer's, director's or employee's
spouse or child, or any combination of them, has a material inferest,

“Material Interest™ means direct or indirect ownership of more than 5 percent of the total assets or capital stock of any
business entity.

The AgemhalLaoLeutecjnioany-com:act-cr-amngementimcennecﬁon;wmthe»projeet-ﬂqpanwrapem/—ineluded oF

planned to be included in the project, with any person or entity who was represented before the Agency by any person
who at any time during the imimediately preceding two years was an officer, director or employee of the Agency.

The provisions of this subsection shall not be applicable {0 any agreement between the Agency and its fiscal
depositories, any agreement for utility services the rates for which are fixed or controlled by the government, or any
agreement between the Agency and'an agency of state govemment.

13.60 Inferest of Members of, or Delegates to, Congress: No member or delegate to the Congress of the
United States shall be admitted to any share or part of the Agreement or any benefit arising therefrom.

14.00 Miscellaneous Provisions;

14.10 Environmental Pollution: Execution of this Joint Participation Agreement constitutes a certification by the
Agency that the project will be carried out it conformance with all applicable environmental regulations including the
securing of any applicable perits, The Agency will-be solely responsibie forany liability in the event of nen-compliance
with applicable environmental regulations, including the securing of any applicable permits, and will reimburse the
Department for any loss incurred in connection therewith.

14.20 Department Not Obligated to Third Parties: The Department shall not be obligated or liable hereunder
to any party other than the Agency.

14.30 When Rights and Remedies Not Waived: in no event shall the making by the Depariment of any
payment to the Agency constitute 6r be construed as a waiver by the Department of any breach of covenant or any
default which may then exist, on the part of the Agency, and the making of such payment by the Depariment while any
such breach or defaulf shall exist shall in no way impair or prejudice any right or remedy available to the Department with
respect to such breach or default.

14.40 How Agreement Is Affected by Provisions Being Held Invalid: If any provision of this Agreement is
held invalid, the remainder of this Agreement shall not be affected. In such an instance the remainder would then
continue to conform fo the terms and requirements of applicable law.

14.50 Bonus or Comrmission: By execution of the Agreement the Agency represents that it has not paid and,
also, agrees notto pay, any benus or-commission for the. purpose of obtaining an approval of its application for the
financing hereunder.

14.60 State or Territorial Law: Nothidg in the Agreement shall require the Agency to observe or enforce
compliance with any provision thereof, perform any other act or do-any. other thing in contravention of any applicable State
law: Provided, that if any.of the provisions of the Agreement violate any applicable State law, the Agency will at once notify
the Department in writing in order that appropriate changes and modifications may be made by the Depariment and the
Agency 1o the end that the Agency may proceed as soon as possible with the project.
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14.70 Use and Maintenance of Project Ficilities and Equipment; The Agency agrees that the project facilities
and equipment will be used by the Agency fo provide or support public transportation for the period of the useful life of
such facilities and equipment as determined in accordance with general accounting principles and approved by the
Department, The Agency further agrees 0. maintain the project facilities and equipment in good working order for the
useful life of said facilities or equipment.

14.71 Property Records: The Agenicy agrees to maintain property records, conduct physical inventories and
develop control systems as required by 49 CFR Part 18, when applicable;

14.80 Disposal of Project Facilities o+ Equipment: If the Agency disposes of any project facility or equipment

during its useful life for any purpose except its replacement with like facility or equipment for public transportation use, the
Agency will cornply with the terms of 48 CFR Part 18 relating fo property management standards. The Agency agrees 1o
remit to the Department a proportional amount of the proceeds from the disposal of the facility or equipment. Said
proportional amount shail be determined on the basis of the ratio of the Department financing of the facility or equipment
as provided in this Agreement.

14.90 Contractual Indemnity: To the extent provided by law, the Agency shall indemnify, defend, and hold
harmmless the Department and all of its officers, agents, and employees from any claim, loss, damage, cost, charge, or
expense arising out of any act, error, omission, or negligent act by the Agency, its agents, or employees, during the
performance of the Agreement, except that neither the Agency, its agents, or #s employees will be liable under this
paragraph for any claim, loss, damage, cost, charge, or expense arising out of any act, error, omission, or negligent act
by the Depanment or any of its officers, agents, or employees during the performance of the Agreement.

When the Department receives a nofice of claim for damages that may have been caused by the Agency in the
perfermance of services required under this Agreement, the Department will immediately forward the claim to the
Agency. The Agency and the Depariment will evaluate the claim and report their findings to each other within fourteen
(14} working days and will jointly discuss options in defending the ciaim. After reviewing the. claim, the Depariment will
determine whether to require the participation of the Agency in the defense of the claim or to require that the Agency
defend the Department in such claim as described in-this section. The Department's failure to promptly notify the Agency
of a claim shall not act as a waiver of any right herein 1o require the participation in or defense of the claim by Agency.
The Department and the Agency will each pay its own expenses for the evaluafion, settiement negotiations, and trial, if
any. However, if only one party participates in the defense of the claim at-trial, that party is responsible for all expenses
at trial.

15.00 Plans and Specifications: in the event that this Agreement involves the purchasing of capital equipment.
or the constructing and equipping of facilities, the Agency shall submit to the Department for approval all appropriate
plans and specifications covering the project. The Department will review all plans and specifications and will issue to the
Agency written approval with any approved portions.of the project and comments or recomrmendations conceming any
remainder of the project deemed appropriate. After resolution of these comments and recornmendations to the
Department's satisfaction, the Department will issue to the Agency written approval with said remainder of the project.
Failure to obtain this written approval shalt be sufficient cause for nonpayment by the Department as provided i
8.23.

16.00 Project Completion, Agency Certification: The Agency will certify in writing on or attached 1o the final
invoice, that the project was completed in accordance with applicable plans and specifications, is in place on the Agency

facility, that adequate titie is in the Agency and that the project is accepted by the Agency as suitable for the intended
purpose.

17.00 Appropriation of Funds:

17.10 The State of Florida's performance and abligation fo pay under this Agreement is contingent.upon an
annual appropriation by the Legislature.
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17.20 Multi-Year Commitment: In the event this Agreement is in excess of $25,000 and has a term for a period
of more than one year, the provisions of Chapter 338.135(6)(a), F.S., are hereby incorporated: "(a) The Department,
during any fiscal year, shall not expend money, incur any liability, or enter into any contract which, by its terms involves
the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. Any
confract, verbal or written, made in viclation of this subsediion is null and void, and no money may be paid on such
contract. The Department shall require a statement from the comptrolier of the Department that funds are available prior
to entering into any such contract or other binding commitment of funds. Nothing herein contained shall prevent the
making of contracts for periods exceeding 1 year, but any contract so made shall be executory only for the value of the
services to be rendered or agreed to be paid for in succeeding fiscal years; and this paragraph shall be incorporated

verbatim in all cantracts of the Department which are for an amount in gxcess of 25,000 dollars and which have a term for

a period of more than 1 year."

18.00 Expiration of Agreement: The Agency agrees to complete the project on or before
12/3142014 _, If the Agency does not complete the project within this time peried, this Agreement
will expire unless an extension of the time period is requested by the Agency and granted in writing by the

District Director of Transportation Development - Expiration of this Agreement will be considered termination

of the project and the procedure established in Section 9.00 of this Agreement shall be initiated.

18.10 Final Invoice: The Agency must submit the final invoice on this project to the Department within 120 days
after the expiration of this Agreement. Invoices submitted after the 120 day time period will net be paid.

19.00 Agreement Format: All words used herein in the singular form shall extend to and include the plural Ali
words used in the plural formt shall extend to and include the singular. All words used in any gender shall extend 16 and
include all genders.

20.00 Execution of Agreement: This Agreement may be simultaneously executed in a minimum of two
counterparts, each of which so executed shall be deemed to be an original, and such counterparts fogether shall
constitute one in the same instrument.

21.00 Restrictions on Lobbying:

21.10 Federal: The Agency agrees that no federal appropriated funds have been paid or will be paid by or on
behalf of the Agency, to any person for influenging or attempting to influence any officer of employee of any federal
agency, & Member of Congress, an officer or employee of Congress, of an employee of a Member of Congress in
connection with the' awarding of any federal contract, the making of any federal grant, the making of any federal loan, the
entering into of any cooperative agreement, and the extension, tontinuation, renewal, amendment or modification of any
federal contract, grant, loan or cooperative agreement.

If any funds other than federal appropriated funds have been paid by the Agency to any person for influencing or
attempting to influence an officer or employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress In connection with this Joint Participation Agreement; the
undersigned shall compiete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

The Agency shall require that the language of this section be included in the award documents for all subawards at all
fiers (ind}uding subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all
subrecipients shall ceriify and disclose accordingly.

21.20 State: No funds received pursuant to this contract may be expended for lobbying the Legisiature or a state
agency. ;
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22,00 Vendors Rights: Vendors (in this docuiment idenfified as Agency) providing goods and services 16 the
Department should be aware of the following time frames, Upon receipt, the Department has five (5) working days to
ingpect-and approve the goods and services unless the bid specifications, purchase erder or contract specifies otherwise.
The Department has 20 days to deliver a request for payment (voucher) to the Department of Financial Services: The 20

days are measured from the latter of the date the invoice is received or the goods or services are received, inspected
and approved.

If a payment is not available within 40 days after receipt of the invoice and receipt, inspection and approval of goods and
services, a separate interest penalty in accordance with Section 215.422(3)(b), F.S. will be due and payable, in addition
to the invoice amount fo the Agency. The interest penalty provision applies after a 35 day time period fo health care

08T

providers, as defined by rule. Interest penalties of less than one (1) dellar wili not be enforced unless the Agency
requests payment. Irivoices which have to be returned to an Agency because of vendor preparation errors will resultin a
delay in the payment. The invoice payment requirements do not start until a properly completed invoice is provided to the
Department. :

AVendor Ombudsman has been established within the Department of Financial Services. The duties of this individual
include acting ds an advocate for Agencies who may be experiencing problems in obtaining timely payment(s) from the
Depariment. The Vendor Ombudsman may be contacted at (850) 410-8724 or by calling the Department of

Financial Services Hotline, 1-800-848-3792.

23.00 Pubiic Entity Crime: A person or affiliate who has been placed on the convicted vendor list following a
canviction for a public entity crime may not submit a bid on & contract to provide any goods of services to'a public entity,
may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work,
may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor,
supplier, subcontractor, or consultant under & contract with any public entity, and may not transact business with any
public entity in excess of the threshold amount provided in 5. 287.017, F.S. for CATEGORY TWO for a period of 36
months from the date of being placed on the convicted vendor list.

24.00 Discrimination: An entity or affiliate who has been placed on the discriminatory vendor list may not submit
a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public
entity for the construction or repait of a public building or public work, may not submit bids on leases of real property to a
public entity; may not be awarded or perform work as a contractor, supplier, subeontractor, or consultant under a contract
with any public entity, and may not transact business with any public entity.
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Financial Project No. 407188-1-84-02

Contract No. AT \JQ%

Agreement Date __ ¢} 2& ‘5! peioils

IN WITNESS WHEREOF, the parties hereto have caused these presents be executed, the day and year first above written.

AGENCY FDOT
R20710mr2 or
FEB 23 m° © 65

Palm Beach County Board of County Commissioners
AGENCY NAME 3 date of Funding

Burt Aaronson

SIGNATORY (PRINTED OR FYPED) LEGAL REVIEW

/ Dewyr TRANSPORTATION
\
N TGy,

TR, 7
SIGNATURE // pEPARTMERT OF mﬁ:ﬁgmmou
@ha?r Distriet Director ransportation Develgbment

TITLE TITLE

SO 2 ) 10

APPROVED AS TO FORM AND LEGAL SUFFICIENCY

Psim Beach C Ritorney W “Efecutive Director
PALM TRAN
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Financial Project No.  407188-1-84-02
Contract No. A?\)\&?.::
Agreement Date O ] 2310 O
EXHIBIT "A" e
PROJECTS DESCRIPTION AND RESPONSIBILITIES

This exhiibit forms an integral part of that certain Joint Participation Agreement between the State of Florida,

Department of Transportation and __Palni Beach County
202 North Olive Avenue, West Paim Beach, FL 33401

referenced by the above Financial Froject Number.

PROJECT LOCATION:
Palm Beach County
PROJECT DESCRIPTION:

The purpose of this agreément is to provide funding assistance to Palm Beach County 6 offset the operating costs of
providing public transportation services in the county.

SPECIAL CONSIDERATIONS BY AGENCY:
The audit repori(s) required in paragraph 7.80 of the Agreement shall include a schedule of project assistance that will reflect
the Department's contract number, Financial Project Number and the Fedéral Identification number, where applicable, and

the amount of state funding action (receipt and disbursement of funds) and any federal or local funding action and the funding
action from any other source with respect to the project.

SPECIAL CONSIDERATIONS BY DEPARTMENT;

N/A
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Financial Project No.  407188-1-84-02

Cantract No. /}\ “p ) &E‘)
Agreement Date ) \} A /] RCD
EXHIBIT "B"
PROJECT BUDGET

This exhibit forms an integral part of that certain Joint Participation Agreemient between the State of Florida,

Department of Transportation and.._Paim Beach County.. . .. ...

302 North Olive Avenue, West Paim Beach, FL 33401

referenced by the above Financial Project Number.

I PROJECT COST: $8,605,508
TOTAL PROJECT COST: ' $8,605,508
m PARTICIPATION:

Maximum Federal Participation _
(0 %y or $ 000

Agency Participation

In-Kind (0 %) or $ 0.00
Cash { 580 %) or $§ 4302754
Other (0 % or $ 000

Maximum Depariment Participation,

Primary

DPTO/DDR ‘ { 80 %) o § 4302754
Federal Reimbursable ({ © %) or $ 0

L.ocal Reimbursable LF (0 % o $ 0
TOTAL PROJECT COST: $8,605,508

In accordance with the requirements of Section 129.07, F.S,, the Agency's approval of this Agreement, its performance and obligations
thereunder, and the Agreement's duration are subject fo and confingent upon an annual budgetary appropriation by Agency's Board of
County Commissioners for the purposes of this Agreement.
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Financial Project No.  407188-1-84-02

Contract No, ;ﬂ@{)&%

Agreement Date ‘ @1} }I a3 /j A0\
EXHIBIT *C*"
(For State Block Only)

This exhibit forms an integral part of that certain Joint Participation Agreement between the State of Florida,

-_Department of Transportation and . Palm Beach County- - - -~ -

302 North Olive Avenue, West Paim Beach, FL 33401

referenced by the above Financial Project Number.

REF:  Section 341,052 F.S.

The Department shall provide block grant funds for eligible capital and operating costs of public bus transit and local
public fixed guideway projects. Eligibility of this Agency to receive grant funding is provided in Sec, 341.052(1) F.8., and
Sections 5307 and 5311 of the Federal Transit Act, 49 U.8.C. 8307, and 49 U.5.C. 5311 respectively.

Eligible transit capital costs means any costs that would be defined as capital costs by the Federal Transit
Administration.

Eligible transit operating costs are the total administrative, management, and operation costs directly incident to
the provision of public bus transit services, excluding any depreciation or amortization of capital assets.

Block grant funds shall not exceed local revenue during the term of this agreement.

(Local revenue is defined as the sum of money received from local government entities to assist in paying transit
operation costs, including tax funds, and revenue earned from fare box receipts; charter service, contract
service, express service and non - transportation activities.)

Block grant funds shall not supplant iocal tax revenues made available for operations in the year immediately preceding
this agreement,

State participation in eligible public transit operating costs may not exceed fitty (50) percent of such costs oran amount
equai to the total revenue, excluding farebox, charter, and advertising revenue and federal funds, received by the
provider for operating costs, whichever amount is jess.
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EXHIBIT "C"
(For State Block Only)

The Agency shall require the independent auditor, retained to perform the audit as required by the Single Audit Act of
1884, to specifically test and certify that these limitations (...funds shall nof exceed local revenue...funds shall not be
expended for depreciation or amortization of capital assets...funds shall not supplant local tax revenues made available
for operations in the previous year) of the block grant program as delineated in Chapter 341.052 F.S., have been adhered
to.

The Agency shall provide the Department with twe () copies of its most current adopted budget by March 1. Uniess the
adopted budget uses a format consistent with the National Transit Database (NTD) report, the copy provided to the
Department will indicate how the projections for total local revenue, local tax revenue made available for operations, and
depreciation and amortization costs, as they will appear in the NTD report, cani be identified.

The Agency shall publish in the local newspaper of its area, in the format prescribed by the Department, the productivity
and performance measures established for the transit providers most recently completed fiscal year and the prior fiscal
year. This report shall be approved by the Department of Transportation prior to its publication. This report shall be:
submiitted to the Department no later than Navember 15 of each year, and published either by December 31 or no fater
than twenty eight (28) calendar days of the Department's written approval of the report. The Agency shall furnish an
affidavit of publication to the Department within twenty eight (28) calendar days of publication.

The Agency shall submit a Transit Development Pian (T DP) or annual update to the Department by September 1 of éach
year. As a separate part of the transit development plan or annual report, the Agency will address potential
enhancements to productivity and performance which would have the effect of increasing farebox ratin pursuantto FS
341.071 (2).

A.TDP shall conform to the requirements in Rule 14-73, available at: hitp://fac.dos. state.fl us/faconline/chapteri4. pdf.
Mark the requirad Safety submittal or provisions for this agreement if applicable.
Safety Requirements

X_ Bus Transit System - In accordance with Florida Statute 341.061, and Rule 14-80, Florida Administrative Code, the
Agency shall submit, and the Department shall have on file, an annual safety certification that the Agency has
adopted and is complying with its adopted System Safety and Security Program Plan pursuant to Rule Chapter
14-90 and has performed annual safety inspections of all buses operated.

Fixed Guideway Transportation System - (established) In accordance with Florida Statute 341.061, the Agency shall
submit, and the Department shall have on file; annual certification by the Agency of compliance with its System
Safety and Security Program Plan, pursuant to Rule 14-15.017 and the “Safety and Security Qversight Program
Standards Manual”, DOT Topic Number 725-030-014.

Fixed Buideway Transporation System - (This applies to-New:Starts projects and subsequent major projects to
extend, rehabilitate, or modify an existing system, or fo replace vehicles and egiipment.) In accordance with
Florida Statute 341.061, the Agency shall submit a certification attesting to the adoption of a Systern Safety
Program Plan pursuant to Rule 14-15.017 and the “Safety and Security Oversight Program Standards Manual®,
DOT Topic Number 725-030-014. Prior to beginning passenger service operations, the Agency shall submit a
certification to the Depariment that the new start system or major modification to an existing system is safe for
passenger service.
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Page 1 of 2
Financial Project Number: 407188-1-84-02

Contract Number: __ ADONS
Agreement Date: [ i NES ;‘ 200

FEDERAL and/or STATE resources awarded to the recipient pursuant to this agreement should be hsted below Ifthe
resources awarded to the recxpnent represent more than one Federal or State program, pravrde the same information for

should also be listed below. If the resources awarded to the recnprent represent more than one program list applicable
compliance requiternents for each program in the same manner as shown here:

« ({e.g., What services or purposes the resources must be used for)

* (e.g., Eligibility requirements for recipients of the resources)

e (Etc..)

NOTE: Instead of listing the specific compliance requirements as shown above, the State awarding agency may elect to
use language that requires the recipient to comply with the requirements of applicable provisions of specific laws, rules,
regulations, etc. The State awarding agency, if practical, may want to attach a copy of the specific law, rule, or regu!atlon

referred to.
FEDERAL RESQURCES
Federal Agency Cgi@_lgg' of Federal Domestic Assistance (Number & Title) Amount

Compliance Reguirements
1.

Z.
3.

STATE RESOURCES

State Agency Catalog of State Financial Assistance (Number & Title) Amount
Florida Department of 55.010 $4 302, 754
Transportaﬁon - . U P e gdme - P e . —_— - — M e e e Y ke e v e+ s o e s ¢ et ot 1 ettt i

Compliance Reguirements

1. Funding is limited to public transit providers eligible to receive funding from the Federal Transit
Administration's Section 5307 and 5311 programs, and to Community Transportation Coordinators.
Projects must be consistent with applicable approved local government comprehensive plans. (725-030-
004 entitled "Section 5311 Program™)

g To provide a stable and flexible source of funding for public transit

Matching Resources for Federal Programs.
Federal Agency Catalog of Federal Domestic Assistance (Number & Title) A Amount
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EXHIBITD PUBLIC TRANSPORTATION
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Compliance Requirements

NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97(5)(a), Florida Statutes, require that
the information about Federal Programs and State Projects included in this exhibit be provided to the recipient.
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