Agenda Item #3.M.2.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: May 15, 2012 [X] Consent [ ] Regular
[ 1 Ordinance [ ] Public Hearing

Department: Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: executed Independent Contractor
Agreements received during the month of April.

A) Palm Beach County Officials Association, Inc., Flag Football Referee, Westgate Park and
Recreation Center, for the period April 9, 2012 through June 18, 2012 (PALM016804125232K),

B) JKF Goju Kai, Florida, Inc., Martial Arts Instructor, West Jupiter Recreation Center, for the period
June 11, 2012 through August 18, 2012 (JKFGOJU11109706125233!);

C) Teresa Krellner, Basketball Official, West Boynton Park and Recreation Center, for the period
April 28, 2012 through June 17, 2012 (KREL11391804125252K); and

D) Annabeth Karson, Yoga Instructor, Therapeutic Recreation Complex, for the period April 19, 2012
through September 27, 2012 (KARS13865204125204A).

Summary: In accordance with County PPM CW-0-051, all delegated contracts/agreements/grants
must be submitted by the initiating Department as a Receive and File Agenda ltem. The attached
Independent Contractor Agreements have been fully executed on behalf of the Board of County
Commissioners (Board) by the County Administrator/Director/Assistant Director of the Parks and
Recreation Department in accordance with Resolution 94-422, amended by Resolutions 2002-2103,
2007-0409 and 2012-0168, and are now being submitted to the Board to receive and file. Districts 1, 3
and 7 (AH)

Background and Justification: A resolution providing authority to execute Independent Contractor
Agreements with recreation instructors and sports officials (Resolution 94-422, amended by
Resolutions 2002-2103, 2007-0409 and 2012-0168) was adopted by the Board to streamline the hiring
process. The Board granted the Director/Assistant Director of Parks and Recreation authority to
execute Independent Contractor Agreements with recreation instructors and sports officials up to
$10,000, with contracts of $10,000 or more requiring the County Administrator’'s approval.

The Agreements attached have been executed on behalf of the Board by the County
Administrator/Director/Assistant Director of the Parks and Recreation Department in accordance with
the authority delegated by the Board, and are now being submitted to the Board to receive and file.

Attachments: Independent Contractor Agreements (4)

Recommended by: @W&u@ 5’/ LB// éQ

Department Director Date

Approved by: Q/C-——-——” 5—/7 / 2

ﬁistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal impact:

Fiscal Years 2012 2013 2014 2015 2016
Capital Expenditures -0- -0- <0~ -0- -0-
Operating Costs 7,667 -0- -0- -0- -0-
External Revenues (14,190) -0- -0- ~0- -0-
Program Income (County) __-0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT *(6,523) -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative) R
Is Item Included in Current Budget? Yes X No

Budget Account No.: Fund 0001 Department 580 Unit _5204/5232/5233/5252

Object 3422/Revenue Source 4721 Program _N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Contractor Revenue | Expense
A [Palm Beach County Officials Association, Inc. $4,200 $2,714
B |JKF Goju Kai, Florida, Inc. $3,750 $2,625
C (Teresa Krellner $4,800 $1,248
D [Annabeth Karson $1,440 $1,080
Totals $14,190 $7,667

*

Estimated net revenue for these agreements is $6,523. Actual revenue
and operating costs will be determined at the termination of the agreements.

C. Departmental Fiscal Review: W WL/

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

dshoo A L@@\m;u >

OFMB 53\ ‘/,_\\}q\ > 0\,&\ Cofitract Deyélopment a ontrol

sy =12 fH e S le fL

B. Legal Suff|C|ency

ﬂwr\e %é\—om;( 5/4)) 2

Assistant Counﬁy/Attorney

C. Other Department Review:

Department Director
This summary is not to be used as a basis for payment

G:\Aquatics Division\Bzwan\Receive and File Items\Receive & File Agenda ltem 05-15-12 (ICA).doc




INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and
entered into on Wby and between the Board of County Commissioners of Pal:nﬂc Beach County,
Florida, hereinaffer referréd to as “COUNTY,” a Palm Beach County Officials Association, an Independent

Contractor, hereinafter referred to as “CONTRACTOR”,

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;
and :

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /

lesson referred to as ft Flag F I , hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: This Agreement is effective Monday. April 9, 2012, and will terminate Saturday, June 18, 2012, and is

not subject to extension or renewai.

2. Fees and Charges: The fee charged to participate in this activity is $ 350.00 per _team
The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to:

3. - Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed Two Thousand Seven Hundred Forteen dollars ($_.2714.00 ).

b. Payments to CONTRACTOR will be %3'.)0(')CI penetgcass gegssm9n$ ‘
OR

% of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not limited to charges for materials or late registration fees.




c. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR's invoice.

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Specific Details:

a. Instructor: Adult Flag Football Referee

b. Type of service / Name of activity: Adult Flag Football League

c. Day(s)/Date(s) Scheduled: : W i - 419, 4/11, 4116, 4/1 23,4725 4/
5/2.5/7. 5/9 5/14 5/16, 5/21. 5/23. 5/30. 6/4.6/6. 6/11, 6/13. 6/18

d. Time Scheduled: 7pm: 8pm; & Spm

e. Activity area / Location: Westgate Park and Recreation Center

f. A minimum of § and a maximum of 12 paid participants must be received by the Department prior to
commencement of the activity. The Department reserves the right to cancel the activity in the event that
the specified minimum number of participants have not registered and paid.

Independent Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to b'é p'rovided" by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR's obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.




9. Performance:

a. CONTRACTOR agrees to:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR s to report such concern immediately to the authorized Department
representative and postpone the activity until the Department's representative determines that the
concern has been addressed,

inspect the activity area following each activity to assure that the area remains in good condition and
order;

utilize instructional methods and procedures conducive with the Department's purpose, intent, and
objective in providing the recreational activity;

provide the Department's authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department’s authorized representative of any unanticipated absences such as
personalffamily illnesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.

N

3.

4.

maintain the activity area and associated facilities in a save and clean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR; and

publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR’s Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.




1.

12.

13.

14.

15.

16.

17.

18.

Department Representative: The Department’s authorized representative for this Agreement is:
Name: Kris Sewer Phone Number; 561-694-5455

Insurance Requirements: It is the responsibility of CONTRACTOR to provide proof of the required

insurance coverages specified in Exhibit “B” to this Agreement.

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement.

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its

agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department

Attn: _RECREATION SERVICES biviSIoN DIRECTOR

2700 6th Avenue South
Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

Im Beach Count ficials/ Russ Black (President
1320 Fisher Place
Greenacres, FL 33413
561-684-2010

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY's performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY’s credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).



19.

20.

21.

22.

23.

24,

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR’s employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR's charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.

Regulation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and

regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

above.
PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:
In The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:
County Administrator —

WITNESS -~ CONTRACTOR — 1.’a1m Beach County Officials Assoc—

iation, Inc
% A /gruM ,
- By: ’;{ A
/Signature ture S
Kristofor Sewer (/ 55@/ / A_, M
Print [ Brint X
Title
APPROVED AS TO

FORM AND LEGAL SUFFICIENCY:

County Attorney —

(ore Oblizn s




EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

Russ Black (Palm Beach County Official’s Association)

Russ Black /(PBCOA) will be officiating Adult Flag Football
beginning Monday, April 9, 2012, through Monday, June 18, 2012 from
7:00pm - 10:00pm.

Russ and the (PBCOA) have refereed Adult Flag Football for Westgate
Park & Recreation Center Since Fall 2007.

MATERIALS USED

Footballs, Flags, Whistles, Pile-Ons and Field Markers.

Are participants being transported as part of the Scope of Service? O Yes 54(0
According to Florida Statute Chapter 440, are you required to maintain »
Workers’ Compensation and Employer Liability coverage? O Yes I;J/@

OFFICIALS ASSOCIATION  INC

ey _
Kesoll [ Blok. W/Z%

NAN/E/(TYPE OR PRINT) TITLE (TYPE OR PRINT)




EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in fuil force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

XD:C-ommercigl General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit

of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability.

Auto Liability;: CONTRACTOR shall maintain Business Auto Liability at a limit of fiability not less than

$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers'’

Compensation & Employer's Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &

Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR's most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
‘occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.




Wﬂditiongl Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer’s

Q>
N

Ng

Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County. a Political
Subdivision of the State of Florida, its Officers, Employees, and Agents.”

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/0O Parks and Recreation Department

Attn:

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: if necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from time
to time throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial condition or failure to
operate legally.




AXIS 8000(08/10) |

CERTIFICATE OF INSURANCE

03/30/2012

PRODUCER

American Specialty Insurance & Risk Services, Inc.
142 North Main Street
Roanoke, Indiana 46783

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE CERTIFICATE HOLDER, THIS CERTIFICATE DOES NOT AFFIRMATIVELY
OR NEGATIVELY AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT
BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND
THE CERTIFICATE HOLDER.

INSURED

National Association of Sports Officials (NASQ)
2017 Lathrop Avenue

Racine, Wl 53405

PALM BEACH COUNTY OFFICIALS ASSOCIATION, INC,
1320 FISHERS PLACE
GREENACRES, FL 33413

INSURERS AFFORDING COVERAGE

INS. A: AXIS Insurance Company

INS. B:

INS. C:

CERT NUMBER: 1001026258

COVERAGES

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY RERIOD INDICATED, NOT WITHSTANDING ANY
REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY
THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INS | POLICY POLICY POLICY
LTR TYPE POLICY NUMBER EFFECTIVE EXPIRATION LIMITS
General Aggregate - Per Association 2,000,000
GL AXGL04100080-11 09/30/2011 09/30/2012 | Products-Completed Operations Aggregate 2,000,000
A 12:01 Personal and Advertising Injury 1,000,000
Qlam. 12:01am.  Each Occurrence 1,000,000
Damage to Premises Rented to You (Any One Premises) 300,000
Medical Expense Limit (Any One Person) Excluded
Each Occurrence 2,000,000
XS AXXS03100311-11 09/30/2011 09/30/2012 | General Aggregate 2,000,000
A 12:01 a.m. 12:01 a.m.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS

- Other Named Insured (cont'd): Coverage shall include board of directors, officers, directors, and committee members of the NASO-member local associations who have been accepted
for coverage. Independent officials' agencies that are NASO-member local associations, but only while acting in their capacity as such.

Other Named Insured:Those NASO-member associations that have paid the appropriate premium and have been endorsed to the policy, including all California Basketball Officials

Association (CBOA) member focal officials association, but only while acting in their capacity as a NASO-member local association including assigning, sponsaring seminars,

conferences, camps, clinics and similar meetings designed to improve officiating knowledge and skills.

Additional Insured - Designated Person or Organization, effective September 30, 2011.

The certificateholder shall be an additional insured, but only with respect to the operations of the Named Insured, and subject to the provisions and limitations of Form CG 2026 -

CERTIFICATE HOLDER

CANCELLATION

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS, A POLITICAL SUBDIVISION OF THE STATE OF

FLORIDA, ITS OFFICERS, EMPLOYEES AND AGENTS
2700 6TH AVENUE SOUTH
LAKE WORTH, FL

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES
BE CANCELLED BEFORE THE EXPIRATION DATE
THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

M&T.]LL?"V\,




INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and

entered into on Wby and between the Board of County Commissioners of Palm Beach County,
Florida, hereinafter referred to as “COUNTY,” and JKF Goju Kai, Florida, Inc. DBA Venero's Martial Arls
Center . an Independent Contractor, hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
‘Department,” organizes and provides programming activities for the benefit and welibeing of the general public;
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /
lesson referred to as Karate , hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: This Agreement is effective _June 11, 2012 , and will terminate August 18,2012

and is not subject to extension or renewal.
)

\
2. Fees and Charges: The fee charged to participate in this activity is $ _$75.00 _per _Session .
The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to:

3. Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed ___Two thousand. six hundred twenty-five dollars ($_2.625.00 ).

b. Payments to CONTRACTOR will be $

r
{paid participant / class / lesson)

OR
70 % of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not limited to charges for materials or late registration fees.




c¢. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR’s invoice. . '

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Specific Detalils:
a. Instructor: Manny Avala

b. Type of service / Name of activity: Karate Camp
¢. Day(s)/Date(s) Scheduled: M-F June 11-15 and August 13-17, 2012

d. Time Scheduled: 9:00am-1:00pm

e. Activity area / Location: Gymnasium/West Jupiter Recreation Center

f. A minimum of _30(15 per session) and a maximum of _50(25 per session) paid participants must be
received by the Department prior to commencement of the activity. The Department reserves the right to

cancel the activity in the event that the specified minimun@ ngber qf, participants have not registered and
paid. o ‘

Independent Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: [t is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said servicee. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR's obligations under this Agreement.

Termination:: The COUNTY may terminate - this Agreemeqt at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized
representative, |

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.




9. Performance:

a. CONTRACTOR agrees lo:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility,

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR s
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder,

inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Department's representative determines that the
concern has been addressed;

inspect the activity area following each activity to assure that the area remains in good condition and
order;

utilize instructional methods and procedures conducive with the Department's purpose, intent, and
objective in providing the recreational activity,

provide the Department's authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department's authorized representative of any unanticipated absences such as
personal/family illnesses, and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.
2.
3.
4.

maintain the activity area and associated facilities in a save and clean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR, and

publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR's Scope of Service is included as Exhibit "A” to this Agreement. Any and all other

applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.




1.

12.

13.

14,

15.

16.

17.

18.

Department Representative: The Department's authorized representative for this Agreement is:
Name: __Alison Schram Phone Number: 561-694-5430

Insurance Requirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit "B” to this Agreement.

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement.

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested.

if sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: __Alison Schram

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

Gilbert Venero
11731 NW 22™ Street

Pembroke Pines, FL 33026
954-701-5459 or 561-379-5854

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Avallability of Funds: COUNTY's performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfilt the
terms of this Agreement,

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).




19. Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-

20.

21.

22,

23,

24.

030, the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR's employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a "critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person of
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR's charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Paim Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.

Requlation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and
regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.

5



X IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written
above. :

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

Difector / Assig

P 4 Beach C6 nty Parks and Recreation Department

In The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:

County Administrator -

WITNESS - CONTRACTOR V%}I Florida, Inc.
WT) ’,é/blm /V%

Signature Signature
Alsen Schram Gilbert Venero
Print Print
Owner
Title
APPROVED AS TO

FORM AND LEGAL SUFFICIENCY:

County Attorney ~

Ooone o\%@
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EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

Children and adults will learn Ryuei Ryu Karate, the traditional form of
Okinawan/Japanese karate. Positive factors of these classes include; improving
students self confidence, self discipline, respect, exercise, manners, self
defense, staying on task, leadership and social skills. Students will be taught
by instructor with over 25 years of training and experience.

MATERIALS USED

Equipment used:
Gloves, floor mats, mouth guards, punching and kicking pads

Avre participants being transported as part of the Scope of Service? aYes 4 No

According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? . 0 Yes #No

C%l LORIDA INC
, ALY A

SIGNATURE

Gilbert Venero Owner
NAME (TYPE OR PRINT) TITLE (TYPE OR PRINT)
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EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY's review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

[:l No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

S

Commercial General Liability; CONTRACTOR shall maintain Commercial General Liability at a limit
of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability,

D Auto Liabllity: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

D Workers’ Compensation Insurance & Employer’s Liabllity: CONTRACTOR shall maintain Workers'
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440.

D Professional Liabilityy CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR's most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must alsc clearly indicate the "retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not tess than
three (3) years.




Additional Insured Clause: Except as to Business Auto, Workers' Compensation and Employer's
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political
Subdivision of the State of Florida, its Officers, Employees, and Agents.”

W

[Z:I Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a pelicy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

08
Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are In full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/0O Parks and Recreation Department

Attn: _Alison Schram

2700 Sixth Avenue South

Lake Worth, Florida 33461

E Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer's Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form" basis.

@ Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from time
to time throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial condition or failure to
operate legally.




FOR SERVICE CALL:
FRANCIS L. DEAN & ASSOCIATES, INC.
WHEATON, ILLINOIS
800/745-2409

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

DATE (MM/DD/YY)
7/26/11

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

www.fdean.com COMPANY RIVERPORT INSURANCE COMPANY
INSURED SPORTS AND REC. PROVIDERS ASSN. PURCHASING GROUP
COMPANY
JKF Goju Kai FL, Inc. DBA Venero's Martial Arts B
Center COMPANY
11731 NW 22" Street c
Pembroke Pines, FL 33026 COMPANY
CERT. # AP144828-00 D

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL
THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Co POLICY EFFECTIVE |POLICY EXPIRATION|.
LTR TYPE OF INSURANCE POLICY NUMBER DATE (MMW/DD/YY) _|DATE (MM/DDIYY) LIMITS
GENERAL LIABILITY GENERAL AGGREGATE $ 2,000,000.00
A | X |COMMERCIAL GENERAL LIABILITY PRODUCTS-COMP/IOPAGG | § 2,000,000.00
| cLAIMS MADE OCCUR FLDG180411 7/26/2011 7/26/2012 [PERSONAL&ADVINSURY | § 1,000,000.00
OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $ 1,000,000.00
““x '?Ek?%’ii ﬁ;gLETIC FIRE DAMAGE (Any onefire) | $§ 300,000.00
MED EXP (Any one persor) $ 5,000.00
AUTOMOBILE LIABILITY
ANY AUTO COMBINED SINGLE LIMIT $
ALL OWNED AUTOS BODILY INJURY $
SCHEDULED AUTOS (Per person)
HIRED AUTQOS BODILY INJURY $
NON-OWNED AUTOS (Per accident)
— PROPERTY DAMAGE $
GARAGE LIABILITY AUTO ONLY-EA ACCIDENT $
ANY AUTO OTHER THAN AUTO ONLY:
EACHACCIDENT| $
AGGREGATE | §
EXCESS LIABILITY EACH OCCURRENCE $
UMBRELLA FORM AGGREGATE $
OTHER THAN UMBRELLA FORM $
WORKER’'S COMPENSATION AND WC STATU- I OTH-
EMPLOYERS’ LIABILITY TORY LIMITS ER
EL EACH ACCIDENT $
THE
PARTNERSIEXEGUTIVE INCL EL DISEASE - POLICY LMIT | §
OFFICERS ARE: EXCL EL DISEASE - EA EMPLOYEE | §

OTHER

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS

OF THE NAMED INSURED DURING THE POLICY PERIOD,

Paim Beach County Board of Commiissioners
2700 6™ Avenue
Lakeworth, FL 33461

THE CERTIFICATE HOLDER IS ADDED AS AN ADDITIONAL INSURED BUT ONLY WITH RESPECT TO LIABILITY ARISING OUT OF OPERATIONS

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL
ENDEAVOR TO MAIL :_5_0_DAYS WRITTEN NOTICE TO THE CERTIFICATE
HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL SUCH NOTICE
SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE
COMPANY, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

Francis L. Dean




INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “‘Agreement,” is made and
entered into on %zmby and between the Board of County Commissioners of Palm Beach County,
Florida, hereinaftér referred to as “COUNTY,” and Teresa Krellner , an Independent Contractor,

hereinafter referred to as *CONTRACTOR".

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
‘Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /

lesson referred to as ___Youth Basketball League , hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: This Agreement is effective _April 28. 2012 , and will terminate June 17, 2012 ,and is
not subject to extension or renewal.

2. Fees and Charges: The fee charged to participate in this activity is $ __60.00 per __ blayer
The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to;__NA

3. Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed Qne thousand two hundred forty eight dollars ($_1.248.00 ).
b. Payments to CONTRACTOR will be $ 52'Q% - p”ecrlmrgamg_

OR

% of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not iimited to charges for materials or late registration fees.




c. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR's invoice.

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

4. Specific Details:

a. Instructor; Teresa Krellner

b. Type of service / Name of activity: Basketball Official

¢. Day(s)/Date(s) Scheduled: Various Saturdays between April 28 — June 16, 201
d. Time Scheduled: 10:00am — 3:00pm

e. Activity area / Location: West Boynton Park and Recreation Center

f. A minimum of _40 and a maximum of 80 paid participants must be received by the
Department prior to commencement of the activity. The Department reserves the right to cancel the
activity in the event that the specified minimum number of participants have not registered and paid.

5. Independent Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

6. Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR's obligations under this Agreement.

7. Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department’s authorized
representative,

8. Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.




9. Performance:
a. CONTRACTOR agrees to:

1. perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

2, assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

3. provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

4. inspect the activity area prior to beginning each activity to assure safety standards. in the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Department’s representative determines that the
concern has been addressed,;

5. inspect the activity area following each activity to assure that the area remains in good condition and
order;

6. utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity;

7. provide the Department's authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

8. immediately notify the Department’s authorized representative of any unanticipated absences such as
personal/family ilinesses; and

9. adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:
1. maintain the activity area and associated facilities in a save and clean condition;
2. conduct registration, collect participation fees, and process refunds;
3. provide activity rosters to the CONTRACTOR; and
4. publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR'’s Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.




11.

12.

13.

14.

15.

16.

17.

18.

Department Representative: The Department’s authorized representative for this Agreement is:
Name: Ellen Gilmer Phone Number: 561-355-1125

Insurance_Requirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B” to this Agreement.

Such proof of insurance must be provided to the Department’s authorized representative prior to the
execution of this Agreement.

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its

agents, servants, employees and elected officers harmless from and against any and ali claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: __Jim Henneman

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

TEReEsA KRELLIETR
(Y05 STIRRYP LAME
WELLINGTON 1= 33 4Y¢

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY's performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY’s credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgmént, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).




19.

20.

21.

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR’s employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: [f applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR’s charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Paim Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

22. Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth

23.

24.

the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.

Regulation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and
regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion, CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

above.

WITNESS ~

coadHaUrad

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

Digctor / Assi nt Director
5 Beach County Parks and Recreation Department

In The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:

County Administrator —-

ignature

e PNanie © Haber}

Print

APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

County Attorney —

(rvoe sl

CONTRACTOR —~ TERESA KRELLNER

o o o

Signature

Torese. Krellner

Print

3120 3. BAKETBALL RECeREE oFFiCIAL

Title
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"CONTRAGTOR NAME: TeresaKrellner ~;‘1vElNDj%OR?C’Z@°DE=5{§IRgm

EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

Teresa Krellner

Ms. Krellner will be providing her services as a basketball official for the West Boynton Recreation Center
Youth Basketball League.

Ms. Krellner will be officiating, using ruies governed by the Florida High School Athletic Association and all
supplemental rules related to the West Boynton Youth Basketball League,

Games for the Youth League will be played on six Saturday dates between April 28 and June 16, 2012.
Game times will range from 9:00am to 3:00pm. A fee for services provided will be $52.00 per game.

MATERIALS USED

Whistles

Are participants being transported as part of the Scope of Service? O Yes XNo

According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? O Yes pd No

CONTRACTOR: TERESA KRELLNER

\Jodpa_Hputim

SIGNATURE .
Torese Kellner Poskotball LoferetforrciAL
NAME (TYPE OR PRINT) TITLE (TYPE OR PRINT)




CONTRAGTOR NAME: Teres

EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit
of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability;: CONTRACTOR shall maintain Workers’
Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.




Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer’s
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political
Subdivision of the State of Florida, its Officers, Employees, and Agents.”

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein, Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn:

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer’s Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in

cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from time
to time throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial condition or failure to
operate legally.




INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the "Agreement,” is made and
entered into on W?@gﬂz,by and between the Board of County Commissioners of Palm Beach County,
Florida, hereinafter referred to as “COUNTY,” and Annabeth Karson , an Independent Contractor,

hereinafter referred to as “"CONTRACTOR".

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“‘Department,” organizes and provides programming activities for the benefit and wellbeing of the general public; ‘
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /

lesson referred to as ___gentle yoaa , hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: This Agreement is effective _April 19, 2012 , and will terminate ____September 27. 2012, and is not

subject to extension or renewal.

2. Fees and Charges: The fee charged to participate in this activity is $ 40 per __session

The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to:

3. Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed _ope thousand eighty doltars ($_1,080 ).

b. Payments to CONTRACTOR will be $ 40

pe
(paid participant / class / lesson

OR

% of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected inciuding but not limited to charges for materials or late registration fees.




c. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR's invoice.

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Specific Details:

a. Instructor: Annabeth Karson

b. Type of service / Name of activity: Gentle Yoga

c. Day(s)/Date(s) Scheduled: Thursdays

d. Time Scheduled: _ 12:00 — 1:00pm
e. Activity area / Location: Therapeutic Recreation Complex
f. A minimum of 4 and a maximum of 12 paid participants must be received by the

Department prior to commencement of the activity. The Department reserves the right to cancel the
activity in the event that the specified minimum number of participants have not registered and paid.

Independent Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR’s obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.



9. Performance:

a. CONTRACTOR agrees to:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

inspect the activity area prior to beginning each activity to assure safety standards. in the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Department’s representative determines that the
concern has been addressed;

inspect the activity area following each activity to assure that the area remains in good condition and
order;

utilize instructional methods and procedures conducive with the Department’'s purpose, intent, and
objective in providing the recreational activity;

provide the Department's authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department's authorized representative of any unanticipated absences such as
personal/family ilinesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.

2.

3.

4.

maintain the activity area and associated facilities in a save and clean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR; and

publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR's Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.




11.

12.

13.

14.

15.

16.

17.

18.

Department Representative: The Department’s authorized representative for this Agreement is:
Name: Jackie Lambert __ Phone Number: 561-966-7016

Insurance Requirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B” to this Agreement.

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement. ’

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested. :

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: __Eric Call, Director

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

Annabeth Karson
1505 North Palmway
Lake Worth, Fl. 33460

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).



19.

20.

21,

22.

23.

24,

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (‘Ordinance”), if CONTRACTOR’s employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR’s charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth -
the entire agreement between the parties, and that there are no promises or understandings other than

those stated herein. None of the provisions, terms and conditions contained in this Agreement may be

added to, modified, superseded or otherwise altered, except by written instrument executed by the parties

hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.

Regulation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and
regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

above.

WITNESS -

Qi bt

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

c alm Beach County Parks and Recreation Department

In The Event Contract Amount

Is Equal To Or Exceeds $10,000.00:

County Administrator —

Signature

/Jacmt Lamber

Print )

APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

County Attorney -

CONTRACTOR - ANNABETH KARSON

By:
Signature
Anabiia Karios
Print
Uoga Tin3¢ry Ao
[Title / ,



EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

Exercise program that focuses on low impact/gentle physical fitness for seniors and adults.
Exercises assist with relieving joint pain, increasing mobility, and improving balance.

MATERIALS USED
N/A
Are participants being transported as part of the Scope of Service? O Yes t)_(__No
According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? O Yes a)_g_\lo
CONTRACTOR: Annabeth Karson
SIGNATURE
Nonabt t, Kaea, [’/OC/f/\ T 3¢ruy cfo—~
NAME (TYPE OR PRINT) TITLE (DYPE OR PRINT)




EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY's review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable: -

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

CM / Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit
of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers'
. Compensation & Employer's Liability in accordance with Florida Statute Chapter 440.

Professional Liability;: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.




f ‘/ Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer’s
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political

Subdivision of the State of Florida, its Officers, Employees, and Agents.”

C@é Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

h

/

dﬁ& Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/0O Parks and Recreation Department

Atin: Jackie Lambert

2700 Sixth Avenue South

Lake Worth, Florida 33461

@/Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

@/ Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from time
to time throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial condition or failure to
operate legally.




)

( ) ®
ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

03/21/2012

PRODUCER
Massage Magazine Insurance Plus 800-222-1110

William Gallagher Associates Insurance Brokers, Inc
470 Atlantic Ave.

Boston, MA 02210 617-261-6700

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED

Annabeth Karson Ins. #19037 INSURER B:
1505 North Palmway INSURER C:
Lake Worth, Fl 33460 INSURER D:

! INSURER E:

isurer a: Certain Underwriters at Lloyds, London

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR EDD‘LA

CE POLICY NUMBER

POLICY EFFECTIVE | POLICY EXPIRATION
DATE (MM/DD[YYYY) ; DATE (MM/DDIYYYY) LIMITS

X | GENERAL LIABILITY
X | COMMERCIAL GENERAL LIABILITY

| cuams waoe (x| 0cour | vt 0010 001

GEN'L. AGGREGATE LIMIT APPLIES PER:
X | pouicy PR Loc

EACH OCCURRENCE

s 2,000,000

DAMAGE TO RENTED

PREMISES (Ea occurrence) | $ 100,000

s Not Applicable

MED EXP (Any one person)

03/21/2012 | 03/21/2013

personaL & aovinury | 8 Not Applicable

GENERAL AGGREGATE s 3,000,000

PRODUCTS - COMPIOP AGG | $ 2,000,000

AND EMPLOYERS' LIABILITY YI
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

{Mandatory in NH)

If yes, describe under

SPECIAL PROVISIONS below

| AUTOMOBILE LIABILITY COMBINED SINGLELIMIT | ¢
ANY AUTO (Ea accident)

ALL OWNED AUTOS BODILY INJURY .

SCHEDULED AUTOS (Per person)

HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS {Per accident)

L PROPERTY DAMAGE $
(Per accident)

GARAGE LIABILITY AUTO ONLY - EAACCIDENT | §

ANY AUTO OTHER THAN EAACC | §

AUTO ONLY: AGG | $

EXCESS / UMBRELLA LIABILITY EACH OCCURRENCE $

OCCUR CLAIMS MADE AGGREGATE $

3

DEDUCTIBLE $

RETENTION __ § $

WORKERS COMPENSATION WE STATU_ T [OTE-

E.L. EACH ACCIDENT $

EL. DISEASE - EA EMPLOYEE $

E.L. DISEASE - POLICY LIMIT | $

A OTHER Professional Liability - Claims Made #MM 2010 001 2,000,000 per occurrence / $3,000,000
w/2 Year Extended Reporting Period : annual aggregate
Identity Fraud #L1 0904352 $15,000
Inland Marine (lost/stolen eguipment) #MMIM 2010 001 $1,000

COMMERCIAL GENERAL LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

PALM BEACH COUNTY BOARD OF COUNTY COMMISSIONERS IS ENDORSED AS AN ADDITIONAL INSURED ON

CERTIFICATE HOLDER

CANCELLATION

PALM BEACH COUNTY BOARD OF COUNTY

COMMISSIONERS Therapeutic Recreation
2728 Lake Worth Road
Lake Worth, FI 33461

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 10 DAYS WRITTEN
NOTICE TO THE CERTIFICATE HOLDER NAMED TQ THE LEFT, BUT FAILURE TO DO SO SHALL

IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

i,

REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

P,
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