
Agenda Item #3.M.1. 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: June 19, 2012 

Department: Parks and Recreation 

Submitted By: Parks and Recreation Department 

Submitted For: Parks and Recreation Department 

I. EXECUTIVE BRIEF 

[X] Consent 
[ ] Ordinance 

[] Regular 
[ ] Public Hearing 

Motion and Title: Staff recommends motion to receive and file: the following original executed 
Entertainment Contractor Agreements for County sponsored community events: 

A) Daniel A. Hess, The Decades concert, Canyon Town Center Amphitheater, on January 7, 2012; 
B) Marlow Productions LLC, The Brass Evolution concert, Seabreeze Amphitheater, on 

January 21, 2012; 
C) Peter Noble, Blunts Family Circus concert, Canyon Town Center Amphitheater, on February 4, 2012; 
D) Rejean Fecteau LLC, "The Long Run" Eagles tribute band concert, Seabreeze Amphitheater, on 

February 11, 2012; and 
E) Alan Marshall, The Marshall Brothers concert, Canyon Town Center Amphitheater, on March 3, 2012. 

Summary: The Parks and Recreation Department produced five recent popular cultural events at our 
amphitheater facilities during the first quarter of 2012. These events_were attended by an estimated 
4,720 persons and generated positive support and goodwill for the County. In accordance with County 
PPM CW-O-051, all delegated contracts/agreements/grants must be submitted by the initiating 
Department as a Receive and File agenda item. The Entertainment Contractor Agreements have been 
fully executed on behalf of the Board of County Commissioners (Board) by the County 
Administrator/Director/Assistant Director of the Parks and Recreation Department in accordance with 
Resolution 2008-1109, amended by Resolution 2010-0644, and are now being submitted to the Board to 
receive and file. Districts 1 and 5 (AH) 

Background and Justification: The Entertainment Contractor Agreement, Resolution 2008-1109, 
amended by Resolution 2010-0644, was adopted by the Board to streamline the process of hiring 
entertainment for County sponsored events. The Board granted the Director/Assistant Director of Parks 
and Recreation authority to execute Entertainment Contractor Agreements for entertainment up to 
$10,000, with contracts between $10,000 and $50,000 requiring the County Administrator's approval and 
contracts over $50,000 requiring Board approval. 

The Parks and Recreation Department produces cultural activities to promote the quality of life in the 
communities we serve by providing a setting for people to come together to enjoy a wide variety of 
relatively low cost quality entertainment. The events we produce have been well received by residents 
looking closer to home for affordable entertainment during these challenging economic times, and these 
events also encourage outside rentals of the facility for private and commercial events. Sponsors and 
donations offset a portion of costs. 

The Agreements attached have been executed on behalf of the Board by the County 
Administrator/Director/ Assistant Director of the Parks and Recreation Department in accordance with the 
authority delegated by the Board, and are now being submitted to the Board to receive and file. 

Attachments: Entertainment Contractor Agreements (5) 

De ent Director ate 

~/¢L 
Assi Date 



-~--- -------

II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2012 2013 2014 2015 

Capital Expenditures -0- -0- -0- -0-
Operating Costs 61150 -0- -0- -0-
External Revenues (3,297} -0- -0- -0-
Program Income (County) -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0-

NET FISCAL IMPACT 21853 -0- -0- -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 0 

Is Item Included in Current Budget? Yes X No __ _ 
Budget Account No.: Fund 0001 Department 580 Unit 5207 

Revenue Source 6600 Object 3401 Program __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

Contractor/Entertainment Revenue Expense 

A Daniel A. Hess/The Decades $1,026 $900 

B Marlow Productions LLC/The Brass Evolution $950 

C Peter Noble/Blunts Family Circus $1,026 $900 

D Rejean Fecteau LLC/"The Long Run" $219 $2,500 

E Alan Marshall/The Marshall Brothers $1,026 $900 

TOTALS $3,297 $6,150 

C. Departmental Fiscal Review: _U_l-J ..... /J\_, _UM_~_· __________ _ 

Ill. REVIEW COMMENTS 

d/or Contract Development and Control Comments: 

OFMB . $ l ✓"'~'~ 6\1JI I £:)\ ~ 
B. Legal Sufficiency: ~ <C1..a...·~ 

~ ~ 

Attorney 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment 

2016 

-0-
-0-
-0-
-0-
-0-

-0-

G:\Special Facilities Division\CALTMAN\BOCC Agenda ltems\ENTERTAINMENT Agreements\Jan. Feb. Mar. Entertainment (BCC 06-19-12).doc 
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ENTERTAINMENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARK$ & RECREATION DEPARTMENT 

This Agreement is made as of the ~ day of Jkz:l , 20 {.l-, by and between Palm Beach County, a Political 
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County" 
and Daniel A. Hess, an Independent Contractor, hereinafter referred to as "Contractor". 

W I T N E S S E T H: 

WHEREAS, the County desires to host an oldies concert, hereinafter referred to as the "Event" at Canyon 
Town Center Amphitheater, hereinafter referred to as the "Facility"; and 

WHEREAS, as part of the Event, the County desires to hire entertainment, which shall consist of a four piece 
band called The Decades, hereinafter referred to as "Entertainment"; and 

WHEREAS, Contractor desires to provide Entertainment to the County at the Facility during the Event; and 

WHEREAS, Contractor has the knowledge, ability, and equipment to provide such Entertainment for the 
County; and 

WHEREAS, providing Entertainment at the Facility serves a public purpose; and 

WHEREAS, both parties desire to enter into this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and 
Contractor hereby agree as follows: 

1. 

2. 

3. 

4. 

Recitals: The foregoing recitals are true and correct and are incorporated herein by reference. 

Term: The Contractor shall commence its Entertainment services on Saturday January 7, 2012 and shall 
complete all services by Saturday January 7, 2012 . 

Payments To Contractor: County shall pay Contractor a total amount not-to-exceed nine hundred dollars 
($900.00) for Entertainment services as described above. County shall pay a deposit to Contractor in an 
amount not-to-exceed four hundred and fifty dollars ($450.00), which shall be part of the total not-to­
exceed amount as mentioned above. The balance in the amount not-to-exceed four hundred and fifty 
dollars ($450.00) shall be paid to Contractor upon completion of the performance of the Entertainment 
services at the Facility, and upon verification by County that all services have been performed in 
accordance with this Agreement. If Contractor cancels or fails to appear at the Event, Contractor and 
County shall negotiate an alternate date for the Entertainment. If an alternative date for the Entertainment 
cannot be negotiated within three (3) days after cancellation, Contractor shall fully refund County's deposit 
within two (2) days of written notice by County that an alternative date for the Entertainment cannot be 
negotiated. Contractor shall furnish at its expense all transportation to and from the Event and Facility. All 
transportation, travel, food and lodging expenses are included in the not-to-exceed amount mentioned 
above. 

Taxes: The County is exempt from payment of Florida State Sales and Use Taxes. The County will sign 
an exemption certificate submitted by the Contractor. The Contractor shall not be exempted from paying 
sales tax to its suppliers for materials used to fulfill contractual obligations with the County, nor is Contractor 
authorized to use the County's Tax Exemption Number in securing such materials. 

The Contractor shall be responsible for payment of its own and its share of its employees' payroll, payroll 
taxes, and benefits with respect to this Agreement. It is also acknowledged and agreed by the County and 
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Contractor that the service herein provided by the Contractor is a professional service and that the County 
is neither paying Social Security benefits nor withholding taxes from the Contractor's compensation for 
said service. The Contractor assumes all liability and responsibility for payment of his/her own FICA and 
Social Security benefits with respect to this Agreement. 

5. Contractor's Responsibilities: 

A. Contractor shall provide Entertainment as more particularly described in Exhibit "A", the Scope of 
Work, attached hereto and incorporated herein by reference. 

B. Contractor's Performance shall begin at 7:00 pm and end at 9:00 pm. 

C. Contractor may arrive at the Facility to begin setting up at 4:00 p.m., but shall arrive no later than one 
hundred and twenty (120) minutes prior to the scheduled Entertainment time and shall have completed 
all sound checks and warm-ups, if applicable, at least thirty (30) minutes prior to the scheduled 
Entertainment time. 

D. Contractor shall break down and remove all equipment and other materials it brings to the Event 
immediately upon completion of the Entertainment, and shall leave the Facility in the same condition 
the Facility was in prior to conducting the Entertainment. · 

E. Contractor's Entertainment shall consist of one (1) set of one hundred and twenty (120) minutes. 

F. Contractor's Entertainment includes the following other entertainers and performers, which may not be 
altered without prior County approval: Daniel Hess, Randy Scharf, Chris Traub, and Steve Barberio. 
Contractor shall appear and perform on stage for at least ninety percent (90%) of the scheduled 
Entertainment time. Failure to adhere to this provision shall result in a downward adjustment in 
compensation payable to Contractor. County shall be the sole decision maker as to whether this 
provision has been complied with. 

G. Contractor shall perform the Entertainment set forth in this Agreement in accordance with all . 
applicable association/governing body rules and regulations, and in a competent, professional, safe, 
and responsible manner with full regard for the safety of the participants as well as the Facility. 

H. Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, 
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not 
limited to the power to review past, present and proposed County contracts, transactions, accounts 
and records, to require the production of records, and to audit, investigate, monitor, and inspect the 
activities of the Contractor, its officers, agents, employees and lobbyists in order to ensure compliance 
with contract requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall 
be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 
125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

I. No alcohol or illegal drugs shall be consumed by Contractor, its employees or agents prior to, during 
or subsequent to the Entertainment while on County property. 

J. County will provide the sound equipment and lighting for Contractor's Entertainment, as more 
specifically described in Exhibit "B", attached hereto and incorporated herein by reference. All other 
equipment, instruments, supplies and props not identified in Exhibit "B" that are necessary for the 
Entertainment shall be provided and transported by Contractor. County assumes no responsibility for 

any items or materials of Contractor while at the Facility. 

K. The Entertainment shall contain no profanity, obscene language, lewd gestures, or any other material 
offensive to the general community. Should Contractor fail to comply with this provision, the County 
may withhold payment to Contractor, and Contractor hereby waives entitlement to said payment. 
Contractor further understands that future opportunities to perform for the County may be withheld. 
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6. 

L. Contractor further represents it has inspected the Facility and that the Facility is in proper condition for 

the Entertainment, Contractor will perform. 

M. All vehicles belonging to Contractor or Contractor's employees or agents shall be parked in the 
assigned area prior to the beginning of the Event. 

N. County shall provide all electrical services for the Entertainment, but Contractor shall be responsible 
for all necessary extension cords and other related equipment. 

0. If any additional requirements such as specialty certifications, licenses and/or memberships applicable 
to the Entertainment are required, Contractor shall attach a copy of each to this Agreement as Exhibit 
"C". 

P. Contractor shall not use or permit the use of any pyrotechnics of any type during its Entertainment at 
the Event. 

Q. Contractor shall not undertake or participate in any business, exhibit or activity at the Event other than 
herein specified. 

R. Contractor shall comply in all material respects with all federal and state laws and regulations and all 

applicable county and city ordinances and regulations. 

Cancellation and Postponement of Event: 

A. In case of inclement whether (i.e. hurricanes, thunderstorms, tornadoes, flooding,.etc.), Acts of God, 
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by 
County, the County may cancel or postpone this Agreement by providing Contractor with at least four 

(4) hours notice prior to the scheduled Entertainment. Upon cancellation due to inclement whether, 
County and Contractor may negotiate another date for Entertainment at the Facility by Contractor, 
upon the same terms and conditions of this Agreement. In the event an alternate date cannot be 
agreed upon by both parties within three (3) days after cancellation, Contractor shall fully refund 
County's deposit within two (2) days of written notice by County that an alternative date for the 
Entertainment cannot be negotiated. In the event an alternate date is not negotiated in accordance 
herewith, Contractor shall not be entitled to payment, and County shall not be liable for any lost profits 
or damages claimed by Contractor. County reserves the right, without liability therefore, to evacuate 
the Facility during any activity in progress where it is deemed necessary for the safety of the general 
public, patrons, or guests. 

B. In the event of sickness or acts of nature that prevent Contractor from performing the Entertainment as 
scheduled, Contractor may fulfill the obligations of this Agreement by substituting a similar artist, with 
the prior approval of County. If a substitute artist performs the Entertainment, Contractor shall refund 
County's full deposit immediately, and County may pay a lower not-to-exceed amount to the substitute 
artist. County and Contractor may also negotiate another date for Entertainment at the Facility by 
Contractor, upon the same terms and conditions of this Agreement. In the event an alternate date 
cannot be agreed upon by both parties within three (3) days after cancellation, Contractor shall 
immediately refund County's full deposit. 

C. County can adjust Contractor's performance as deemed necessary to conclude the Entertainment 
early, in consultation with Contractor. If in the reasonable discretion of County, Contractor is not 
performing the Entertainment in a professional manner in accordance with this Agreement, 
Contractor's Entertainment may be canceled early and this Agreement shall be terminated, and 
Contractor shall immediately return all deposits paid by County to Contractor. 

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to 
Contractor. County shall not be liable to Contractor for any lost profits or damages claimed by 
Contractor. Upon early termination by County, Contractor shall refund County's full deposit within two 
(2) days after notice of termination. 

E. Contractor may terminate this Agreement upon written notice mailed to the County at least thirty (30) 
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7. 

8. 

9. 

10. 

11. 

12. 

13. 

working days prior to the Event, and shall immediately refund all deposits paid by County to 
Contractor. 

Performing Rights: County shall not endorse the Contractor's name or likeness, except the County may 
photograph and/or record both the audio and visual aspects of the Entertainment, for the sole purpose of 
future promotion for the Event. County agrees that it shall not transmit directly from the Facility, at the time 
of the Entertainment, any part of such recording absent a specific written agreement between the parties to 
the Agreement permitting such transmission. 

Independent Contractor Status: It is specifically understood that the Contractor is an independent 
contractor and not an employee of the County. The County and Contractor agree that this Agreement is 
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall 
be created hereby nor shall hereafter exist by reason of the performance of the services herein specified. 

Assignment: Contractor shall not assign, transfer or otherwise encumber this Agreement or any party 
thereof, in any manner without the prior written consent of the County. It is further agreed that no 
modification, amendment or alteration in the terms and conditions contained herein shall be effective unless 
contained in a written document executed with the same formality and equal dignity herewith. 

Representatives: The County's representative for this Agreement is Ann Butler, telephone no.561-488-
7414. The Contractor's representative for this Agreement is Daniel Hess, telephone no.954-846-1342. 

Indemnification: Contractor shall conduct its activities and Entertainment and the activities and 
Entertainment of its agents, employees and subcontractors at the Facility as not to endanger any person 
thereon and to indemnify and hold harmless the County, its officials, agents and employees from and 
against all claims, suits, actions, damages, liabilities, expenditures or causes of action, including attorney's 
fees and costs, whether at trial or appellate levels or otherwise, arising out of or in any way connected to 
the activity or inactivity of Contractor, its agents, employees or subcontractors, and resulting or occurring 
from any act, omission or error of Contractor, its agents or employees, resulting in or relating to injuries to 
body, life, limb or property sustained in, about or of the use of the Facility by Contractor, its agents, 
employees or subcontractors. County shall not be liable for any property damage or bodily injury sustained 
by Contractor, its employees, agents or subcontractors, for any cause whatsoever, prior, during or 
subsequent to the period of time during this Agreement. This provision shall survive termination or 
expiration of this Agreement. 

Insurance: County, by and through its Risk Management Department, in cooperation with the 
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term 
of this Agreement. If County determines insurance is required to perform this Agreement, Contractor shall, 
at its sole cost and expense, maintain in full force and effect at all times during the life of this Agreement, 
insurance coverages and limits (including endorsements), as described in Exhibit "D". Contractor shall 
provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or material 
change to the insurance coverages. The requirements of Contractor to maintain or not to maintain 
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations 
assumed by Contractor under this Agreement. County reserves the right, but not the obligation, to review 
and reject any insurer providing coverage because of its poor financial condition or failure to operate 
legally. 

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return 
receipt requested, if sent to the COUNTY shall be mailed to: 

Director of Special Facilities 
Palm Beach County Parks and Recreation Department 
2700 Sixth Avenue South 
Lake Worth, FL 33461 

and if sent to the CONTRACTOR shall be mailed to: 

CONTRACTOR'S Name: Daniel A. Hess 
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CONTRACTOR'S Address: 830 N.W. 135 Way, Sunrise, Fl. 33325 

CONTRACTOR'S Phone No: 954-846-1342 

14. Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action 
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be 
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be 
construed as giving any rights or benefits hereunder to anyone other than the County and the Contractor. 

15. Authorization: Any individual executing this Agreement on behalf of Contractor warrants he or she has full 
legal authority to do so, and his/her execution shall bind the Contractor, its employees, agents and 
subcontractors to the terms and conditions herein. 

16. Availability of Funds: The County's performance and obligation to pay under this Agreement for 
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County 
Commissioners. 

17. Arrears: The Contractor shall not pledge the County's credit or make it a guarantor of payment or surety for 
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Contractor further warrants 
and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

18. Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any 
work in furtherance hereof, the Contractor certifies that it, its affiliates, suppliers, subcontractors and 
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by 
the State of Florida Department of Management Services within the 36 months immediately preceding the 
date hereof. This notice is required by F.S. 287.133(3)(a). 

19. Criminal History Records Check: The Contractor shall comply with the provisions of Ordinance 2003-030, 
the Criminal History Records Check Ordinance ("Ordinance"), if Contractor's employees or subcontractors 
are required under this Agreement to enter a "critical facility" as identified in Resolution R-2003-127 4. The 
Contractor acknowledges and agrees that all employees and subcontractors who are to enter a "critical 
facility'' will be subject to a fingerprint based criminal history records check. Although County agrees to pay 
for all applicable FDLE/FBI fees required for criminal history records check, the Contractor shall be solely 
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 
2003-030. 

20. Severability: If any term or provision of this Agreement, or the application thereof to any person or 
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or 
the application of such terms or provision, to persons or circumstances other than those as to which it is 
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement 
shall be deemed valid and enforceable to the extent permitted by law. 

21. Entirety of Contractual Agreement: The County and the Contractor agree that this Agreement sets forth the 
entire agreement between the parties, and that there are no promises or understandings other than those 
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto. 

22. Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement, 
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure 
of such covenant, condition, or right, but the same shall remain in full force and effect. 

23. Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital 
status, familial status, sexual orientation, gender identity or expression. 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written 

PALM BEACH COUNTY WITNESS 

SIGNATUR~?f ~ /.3v/4.___ 
NAME (TYPE!~;( 2, 

PALM BEACH COUNTY 
< 

~~-e:e✓ 

COUNTYADMINISTRATOR(lfcontractvalue~~~)): is equal to or exceeds $10,000) 

-tL A. HESS 

NAME & TITLE (TYPE OR PRINT) 

~=TNESS 
/~_;;;;;._ ____________________________ _ 

Ash/e~ r2__u.cci 
NAME (TYPE RINT) 

Approved as to Form and Legal Sufficiency 

By:~.~;f 
AssistantCoyAttorney 
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EXHIBIT A 

Scope of Work 

Date: January 7, 2012 The Decades 

The Contractor will perform one (1) set of one hundred and twenty (120) minutes of live (not pre­
recorded) music at Canyon Town Center Amphitheater. The County will review and may edit 
Contractors performance song list one week prior to performance. Performance time is from 7:00 
pm to 9:00 pm. Sound check will begin at 6:30 pm and conclude by 6:45 pm. Instruments, 
equipment and microphones will not be moved after the sound check has been completed. 

The Contractor will supply sound equipment adequate for this performance, plus backline, 
extension cords, amps and necessary cables. 
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EXHIBIT B 

Equipment Provided 

Date: January 7, 2012 The Decades 

The County will NOT provide a sound system for this production. 

The County will provide Eight Par Can Lights (Par 64, 500 watts), 2 light trees and heavy duty 
outdoor use extension cords for these lights. Contractor may provide any additional stage lighting. 

The County will provide Contractor with bottled water 
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EXHIBITC 

Specialty certifications, licenses and/or memberships 

Not required for this performance 
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EXHIBIT D 

Insurance 

Not required for this performance 
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SPECIAL FACILITIES DIVISION 
ACCOUNT: 0001-580-5207•01-3401 VENDOR CODE: VC0000127663 

MC: M.T.1.4.12 PS FSS: CC: CA: DD: 

ENTERTAINMENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

This Agreement is made as of the ~ day of :lanvv/,(, 20)1, by and between Palm Beach County, a Political 
Subdivision of the State of Florida, by and throughits8o7rd of Commissioners, hereinafter referred to as the "County" 
and Marlow Productions LLC, an Ir.dependent Contractor, hereinafter referred to as "Contractor". 

1. 

2. 

3. 

4. 

WITNESS ETH: 

WHEREAS, the County desires to host a Dance Concert, hereinafter referred to as the "Event" at Seabreeze 
Amphitheater, hereinafter referred to as the "Facility"; and 

WHEREAS, as part of the Event, the County desires to hire entertainment, which shall consist of a seven (7) 
piece band called "The Brass Evolution", hereinafter referred to as "Entertainment"; and 

WHEREAS, Contractor desires to provide Entertainment to the County at the Facility during the Event; and 

WHEREAS, Contractor has the knowledge, ability, and equipment to provide such Entertainment for the 
County; and 

WHEREAS, providing Entertainment at the Facility serves a public purpose; and 

WHEREAS, both parties desire to enter into this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and 
Contractor hereby agree as follows: 

Recitals: The foregoing recitals are true and correct and are incorporated herein by reference. 

Term: The Contractor shall commence its Entertainment services on Saturday, January 21, 2012 at 3:00 
PM and shall complete all services by Saturday, January 21, 2012 at 11 :30 PM. 

Payments To Contractor: County shall pay Contractor a total amount not-to-exceed nine hundred and 
fifty dollars ($950.00) for Entertainment services as described above. County shall pay a deposit to 
Contractor in an amount not-to-exceed zero ($0.00), which shall be part of the total not-to-exceed amount 
as mentioned above. The balance in the amount not-to-exceed nine hundred and fifty dollars ($950.00) 
shall be paid to Contractor upon completion of the performance of the Entertainment services at the 
Facility, and upon verification by County that all services have been performed in accordance with this 
Agreement. If Contractor cancels or fails to appear at the Event, Contractor and County shall negotiate an 
alternate date for the Entertainment. If an alternative date for the Entertainment cannot be negotiated 
within three (3) days after cancellation, Contractor shall fully refund County's deposit within two (2) days of 
written notice by County that an alternative date for the Entertainment cannot be negotiated. Contractor 
shall furnish at its expense all transportation to and from the Event and Facility. All transportation, travel, 
food and lodging expenses are included in the not-to-exceed amount mentioned above. 

Taxes: The County is exempt from payment of Florida State Sales and Use Taxes. The County will sign 
an exemption certificate submitted by the Contractor. The Contractor shall not be exempted from paying 
sales tax to its suppliers for materials used to fulfill contractual obligations with the County, nor is Contractor 
authorized to use the County's Tax Exemption Number in securing such materials. 

The Contractor shall be responsible for payment of its own and its share of its employees' payroll, payroll 
taxes, and benefits with respect to this Agreement. It is also acknowledged and agreed by the County and 
Contractor that the service herein provided by the Contractor is a professional service and that the County 
is neither paying Social Security benefits nor withholding taxes from the Contractor's compensation for 
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5. 

said service. The Contractor assumes all liability and responsibility for payment of his/her own FICA and 

Social Security benefits with respect to this Agreement. 

Contractor's Responsibilities: 

A. Contractor shall provide Entertainment as more particularly described in Exhibit "A", the Scope of 
Work, attached hereto and incorporated herein by reference. 

B. Contractor's Performance shall begin at 7:00 PM and end at 9:00 PM. 

C. Contractor may arrive at the Facility to begin setting up at 3:00 PM, but shall arrive no later than one 

hundred and twenty (120) minutes prior to the scheduled Entertainment time and shall have completed 
all sound checks and warm-ups, if applicable, at least thirty (30) minutes prior to the scheduled 
Entertainment time. 

D. Contractor shall break down and remove all equipment and other materials it brings to the Event 
immediately upon completion of the Entertainment, and shall leave the Facility in the same condition 

the Facility was in prior to conducting the Entertainment. 

E. Contractor's Entertainment shall consist of two sets of fifty-five (55) minutes each set. 

F. Contractor's Entertainment will include seven of the following other entertainers and performers, which 

may not be altered without prior County approval Jody Marlow, Jeffrey Harris, Astrid, Tom Lippincott, 
Bob Taylor, Ettienne Fuentes, Jack Gardner, Luke Basso, David Levitan, Nelson Colon, and Alex 
Lencina. Contractor shall appear and perform on stage for at least ninety percent (90%) of the 
scheduled Entertainment time. Failure to adhere to this provision shall result in a downward 
adjustment in compensation payable to Contractor. County shall be the sole decision maker as to 
whether this provision has been complied with. 

G. Contractor shall perform the Entertainment set forth in this Agreement in accordance with all 
applicable association/governing body rules and regulations, and in a competent, professional, safe, 
and responsible manner with full regard for the safety of the participants as well as the Facility. 

H. Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, 

Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not 
limited to the power to review past, present and proposed County contracts, transactions, accounts 
and records, to require the production of records, and to audit, investigate, monitor, and inspect the 
activities of the Contractor, its officers, agents, employees and lobbyists in order to ensure 
compliance with contract requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall 
be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 
125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

I. No alcohol or illegal drugs shall be consumed by Contractor, its employees or agents prior to, during 
or subsequent to the Entertainment while on County property. 

J. County will provide the sound equipment and lighting for Contractor's Entertainment, as more 
specifically described in Exhibit "B", attached hereto and incorporated herein by reference. All other 
equipment, instruments, supplies and props not identified in Exhibit "B" that are necessary for the 
Entertainment shall be provided and transported by Contractor. County assumes no responsibility for 
any items or materials of Contractor while at the Facility. 

K. The Entertainment shall contain no profanity, obscene language, lewd gestures, or any other material 
offensive to the general community. Should Contractor fail to comply with this provision, the County 
may withhold payment to Contractor, and Contractor hereby waives entitlement to said payment. 
Contractor further understands that future opportunities to perform for the County may be withheld. 
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6. 

L. Contractor further represents it has inspected the Facility and that the Facility is in proper condition for 
the Entertainment, Contractor will perform. 

M. All vehicles belonging to Contractor or Contractor's employees or agents shall be parked in the 
assigned area prior to the beginning of the Event. 

N. County shall provide all electrical services for the Entertainment, but Contractor shall be responsible 
for all necessary extension cords and other related equipment. 

0. If any additional requirements such as specialty certifications, licenses and/or memberships applicable 
to the Entertainment are required, Contractor shall attach a copy of each to this Agreement as Exhibit 
"C". 

P. Contractor shall not use or permit the use of any pyrotechnics of any type during its Entertainment at 
the Event. 

Q. Contractor shall not undertake or participate in any business, exhibit or activity at the Event other than 
herein specified. 

R. Contractor shall comply in all material respects with all federal and state laws and regulations and all 
applicable county and city ordinances and regulations. 

Cancellation and Postponement of Event: 

A. In case of inclement whether (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), Acts of God, 
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by 
County, the County may cancel or postpone this Agreement by providing Contractor with at least four 
(4) hours notice prior to the scheduled Entertainment. Upon cancellation due to inclement whether, 
County and Contractor may negotiate another date for Entertainment at the Facility by Contractor, 
upon the same terms and conditions of this Agreement. In the event an alternate date cannot be 
agreed upon by both parties within three (3) days after cancellation, Contractor shall fully refund 
County's deposit within two (2) days of written notice by County that an alternative date for the 
Entertainment cannot be negotiated. In the event an alternate date is not negotiated in accordance 
herewith, Contractor shall not be entitled to payment, and County shall not be liable for any lost profits 
or damages claimed by Contractor. County reserves the right, without liability therefore, to evacuate 
the Facility during any activity in progress where it is deemed necessary for the safety of the general 
public, patrons, or guests. 

B. In the event of sickness or acts of nature that prevent Contractor from performing the Entertainment as 
scheduled, Contractor may fulfill the obligations of this Agreement by substituting a similar artist, with 
the prior approval of County. If a substitute artist performs the Entertainment, Contractor shall refund 
County's full deposit immediately, and County may pay a lower not-to-exceed amount to the substitute 
artist. County and Contractor may also negotiate another date for Entertainment at the Facility by 
Contractor, upon the same terms and conditions of this Agreement. In the event an alternate date 
cannot be agreed upon by both parties within three (3) days after cancellation, Contractor shall 
immediately refund County's full deposit. 

C. County can adjust Contractor's performance as deemed necessary to conclude the Entertainment 
early, in consultation with Contractor. If in the reasonable discretion of County, Contractor is not 
performing the Entertainment in a professional manner in accordance with this Agreement, 
Contractor's Entertainment may be canceled early and this Agreement shall be terminated, and 
Contractor shall immediately return all deposits paid by County to Contractor. 

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to 
Contractor. County shall not be liable to Contractor for any lost profits or damages claimed by 
Contractor. Upon early termination by County, Contractor shall refund County's full deposit within two 
(2) days after notice of termination. 
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E. Contractor may terminate this Agreement upon written notice mailed to the County at least thirty (30) 
working days prior to the Event, and shall immediately refund all deposits paid by County to 
Contractor. 

7. Performing Rights: County shall not endorse the Contractor's name or likeness, except the County may 
photograph and/or record both the audio and visual aspects of the Entertainment, for the sole purpose of 
future promotion for the Event. County agrees that it shall not transmit directly from the Facility, at the time 
of the Entertainment, any part of such recording absent a specific written agreement between the parties to 
the Agreement permitting such transmission. 

8. Independent Contractor Status: It is specifically understood that the Contractor is an independent 
contractor and not an employee of the County. The County and Contractor agree that this Agreement is 
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall 
be created hereby nor shall hereafter exist by reason of the performance of the services herein specified. 

9. Assignment: Contractor shall not assign, transfer or otherwise encumber this Agreement or any party 
thereof, in any manner without the prior written consent of the County. It is further agreed that no 
modification, amendment or alteration in the terms and conditions contained herein shall be effective unless 
contained in a written document executed with the same formality and equal dignity herewith. 

10. Representatives: The County's representative for this Agreement is Melissa Turner, telephone no. 561-
963-6702. The Contractor's representative for this Agreement is Jody Marlow, telephone no. 561-795-
5356. 

11. Indemnification: Contractor shall conduct its activities and Entertainment and the activities and 
Entertainment of its agents, employees and subcontractors at the Facility as not to endanger any person 
thereon and to indemnify and hold harmless the County, its officials, agents and employees from and 
against all claims, suits, actions, damages, liabilities, expenditures or causes of action, including attorney's 
fees and costs, whether at trial or appellate levels or otherwise, arising out of or in any way connected to 
the activity or inactivity of Contractor, its agents, employees or subcontractors, and resulting or occurring 
from any act, omission or error of Contractor, its agents or employees, resulting in or relating to injuries to 
body, life, limb or property sustained in, about or of the use of the Facility by Contractor, its agents, 
employees or subcontractors. County shall not be liable for any property damage or bodily injury sustained 
by Contractor, its employees, agents or subcontractors, for any cause whatsoever, prior, during or 
subsequent to the period of time during this Agreement. This provision shall survive termination or 
expiration of this Agreement. 

12. Insurance: County, by and through its Risk Management Department, in cooperation with the 
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term 
of this Agreement. If County determines insurance is required to perform this Agreement, Contractor shall, 
at its sole cost and expense, maintain in full force and effect at all times during the life of this Agreement, 
insurance coverages and limits (including endorsements), as described in Exhibit "D" . Contractor shall 
provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or material 
change to the insurance coverages. The requirements of Contractor to maintain or not to maintain 
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations 
assumed by Contractor under this Agreement. County reserves the right, but not the obligation, to review 
and reject any insurer providing coverage because of its poor financial condition or failure to operate 
legally. 

13. Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return 
receipt requested, if sent to the COUNTY shall be mailed to: 

Director of Special Facilities 
Palm Beach County Parks and Recreation Department 
2700 Sixth Avenue South 
Lake Worth, FL 33461 

and if sent to the CONTRACTOR shall be mailed to: 
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CONTRACTOR'S Name: Marlow Productions LLC/Jody Marlow 

CONTRACTOR'S Address: 1733 Farmington Circle, Wellington, FL 33414 

CONTRACTOR'S Phone No.: 561-795-5356 

14. Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action 
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be 
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be 
construed as giving any rights or benefits hereunder to anyone other than the County and the Contractor. 

15. Authorization: Any individual executing this Agreement on behalf of Contractor warrants he or she has full 
legal authority to do so, and his/her execution shall bind the Contractor, its employees, agents and 
subcontractors to the terms and conditions herein. 

16. Availability of Funds: The County's performance and obligation to pay under this Agreement for 
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County 
Commissioners. 

17. Arrears: The Contractor shall not pledge the County's credit or make it a guarantor of payment or surety for 
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Contractor further warrants 
and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

18. Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any 
work in furtherance hereof, the Contractor certifies that it, Its affiliates, suppliers, subcontractors and 
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by 
the State of Florida Department of Management Services within the 36 months immediately preceding the 
date hereof. This notice is required by F.S. 287.133(3)(a). 

19. Criminal History Records Check: The Contractor shall comply with the provisions of Ordinance 2003-030, 
the Criminal History Records Check Ordinance ("Ordinance"), if Contractor's employees or subcontractors 
are required under this Agreement to enter a "critical facility" as identified in Resolution R-2003-1274. The 
Contractor acknowledges and agrees that all employees and subcontractors who are to enter a "critical 
facility" will be subject to a fingerprint based criminal history records check. Although County agrees to pay 
for all applicable FDLE/FBI fees required for criminal history records check, the Contractor shall be solely 
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 
2003-030. 

20. Severability: If any term or provision of this Agreement, or the application thereof to any person or 
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or 
the application of such terms or provision, to persons or circumstances other than those as to which it is 
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement 
shall be deemed valid and enforceable to the extent permitted by law. 

21. Entirety of Contractual Agreement: The County and the Contractor agree that this Agreement sets forth the 
entire agreement between the parties, and that there are no promises or understandings other than those 
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto. 

22. Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement, 
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure 
of such covenant, condition, or right, but the same shall remain in full force and effect. 

23. Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital 
status, familial status, sexual orientation, gender identity or expression. 
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IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written 

PALM BEACH COz::ESS 
.~--~ ~~ 
NAME (TYPE OR PRIN,r I 

PALM BEACH COUNTY 

DEPARTM~~~ 

COUNTYADMINISTRATOR(lfcontractvalueJV«;§ledx~ is equal to or exceeds $10,000) 

--=~~-:;..:;.:MARLOW PRODUCTIONS LLC 

" 

~

ON.T ., TOR~WI :_ ...... · __ _, 

~-~Q 
SIGNA RE &> 

Me &lo~ 
NAME (TYPE OR PRINT) 

Approved as to Form and Legal Sufficiency 
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EXHIBIT A 

Scope of Work 

Date: Saturday, January 21, 2012 (Marlow Productions LLC, "The Brass Evolution") 

The Contractor will perform two (2) sets of fifty-five (55) minutes each of live (not pre-recorded) 
music at Seabreeze Amphitheater. Contractor may or may not take one (1) ten (10) minute break. 
The County will review and may edit Contractors performance song list one week prior to 
performance. Performance time is from 7:00 PM-9:00 PM. Sound check will begin at 6:00 PM and 
conclude by 6:30 PM. Instruments, equipment and microphones will not be moved after the sound 
check has been completed. 

The Contractor will supply all sound equipment adequate for this performance, plus backline, 
extension cords, amps and necessary cables. 
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EXHIBIT B 

Equipment Provided 

Date: Saturday, January 21, 2012 (Marlow Productions LLC, "The Brass Evolution") 

The County will NOT provide a sound system for this production. 

The County will provide eight par can lights (par 64, 500 watts), 2 light trees and heavy duty 
outdoor use extension cords for these lights. 

The County will provide Contractor with bottled water. 
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EXHIBIT C 

Specialty certifications, licenses and/or memberships 

Not required for this performance. 
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EXHIBIT D 

Insurance 

Not required for this performance. 
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SPEClAL. FACIUTlE$ 'QIVlSION 
ACCC)UNT: 0001-580~5207-03-3401 VENDOR CO.DE: VC00.0Q.1.25365 CO.NTRACT: Peter Noble/ Blunts Family 

Circus 

MC:AB·1-10-12 PS FSS: CA: DD. 

ENTERTAINMENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

This Agreement is made as of the '2.1-11- day of ..flr,J. , 20A, by and between Palm Beach County, a Political 
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County" 
and Peter Noble, an Independent Contractor, hereinafter referred to as "Contractor". 

WIT N ES S ETH: 

WHEREAS, the County desires to host a Rock and Blues concert, hereinafter referred to as the "Event" at 
Canyon Town Center, hereinafter referred to as the "Facility"; and 

WHEREAS, as part of the Event, the County desires to hire entertainment, which shall consist of a five piece 
band called Blunts Family Circus, hereinafter referred to as "Entertainment"; and 

WHEREAS, Contractor desires to provide Entertainment to the County at the Facility during the Event; and 

WHEREAS, Contractor has the knowledge, ability, and equipment to provide such Entertainment for the 
County; and 

WHEREAS, providing Entertainment at the Facility serves a public purpose; and 

WHEREAS, both parties desire to enter into this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and 
Contractor hereby agree as follows: 

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference. 

2. Term: The Contractor shall commence its Entertainment services on Saturday February 4, 2012 at 4:00 
PM and shall complete all services by Saturday February 4, 2012 at 10:00 PM 

3. Payments To Contractor: County shall pay Contractor a total amount not-to-exceed Nine hundred dollars 
($900.00) for Entertainment services as described above. The balance in the amount not-to-exceed Nine 
hundred dollars ($900.00) sl1all be paid to Contractor upon completion of the performance of the 
Entertainment services at the Facility, and upon verification by County that all services have been 
performed in accordance with this Agreement. If Contractor cancels or fails to appear at the Event, 
Contractor and County shall negotiate an alternate date for the Entertainment. If an alternative date for the 
Entertainment cannot be negotiated within three (3) days after cancellation, Contractor shall fully refund 
County's deposit within two (2) days of written notice by County that an alternative date for the 
Entertainment cannot be negotiated. Contractor shall furnish at its expense all transportation to and from 
the Event and Facility. All transportation, travel, food and lodging expenses are included in the not-to­
exceed amount mentioned above. 

4. Taxes: The County is exempt from payment of Florida State Sales and Use Taxes. The County will sign 
an exemption certificate submitted by the Contractor. The Contractor shall not be exempted from paying 
sales tax to its suppliers for materials used to fulfill contractual obligations with the County, nor is Contractor 
authorized to use the County's Tax Exemption Number in securing such materials. 

The Contractor shall be responsible for payment of its own and its share of its employees' payroll, payroll 
taxes, and benefits with respect to this Agreement. It is also acknowledged and agreed by the County and 
Contractor that the service herein provided by the Contractor is a professional service and that the County 
is neither paying Social Security benefits nor withholding taxes from the Contractor's compensation for 

1 



--------------------

said service. The Contractor assumes all liability and responsibility for payment of his/her own FICA and 
Social Security benefits with respect to this Agreement. 

5. Contractor's Responsibilities: 

A. Contractor shall provide Entertainment as more particularly described in Exhibit "A", the Scope of 
Work, attached hereto and incorporated herein by reference. 

B. Contractor's Performance shall begin at 7:00 pm and end at 9:00 pm. 

C. Contractor may arrive at the Facility to begin setting up at 4:00 p.m., but shall arrive no later than 
ninety (90) minutes prior to the scheduled Entertainment time and shall have completed all sound 
checks and warm-ups, if applicable, at least thirty (30) minutes prior to the scheduled Entertainment 
time. 

D. Contractor shall break down and remove all equipment and other materials it brings to the Event 
immediately upon completion of the Entertainment, and shall leave the Facility in the same condition 
the Facility was in prior to conducting the Entertainment. 

E. Contractor's Entertainment shall consist of one (1) set of one hundred and twenty (120) minutes. 

F. Contractor's Entertainment includes the following other entertainers and performers, which may not be 
altered without prior County approval: Peter Noble, Jim Jones, Richie Schmidt, John Harris and 
Teresa Schmidt. Contractor shall appear and perform on stage for at least ninety percent (90%) of the 
scheduled Entertainment time. Failure to adhere to this provision shall result in a downward 
adjustment in compensation payable to Contractor. County shall be the sole decision maker as to 
whether this provision has been complied with. 

G. Contractor shall perform the Entertainment set forth in this Agreement in accordance with all 
applicable association/governing body rules and regulations, and in a competent, professional, safe, 
and responsible manner with full regard for the safety of the participants as well as the Facility. 

H. Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, 
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not 
limited to the power to review past, present and proposed County contracts, transactions, accounts 
and records, to require the production of records, and to audit, investigate, monitor, and inspect the 
activities of the Contractor, its officers, agents, employees and lobbyists in order to ensure compliance 
with contract requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall 
be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 
125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

I. No alcohol or illegal drugs shall be consumed by Contractor, its employees or agents prior to, during 
or subsequent to the Entertainment while on County property. 

J. County will provide the sound equipment and lighting for Contractor's Entertainment, as more 
specifically described in Exhibit "B", attached hereto and incorporated herein by reference. All other 
equipment, instruments, supplies and props not identified in Exhibit "B" that are necessary for the 
Entertainment shall be provided and transported by Contractor. County assumes no responsibility for 
any items or materials of Contractor while at the Facility. 

K. The Entertainment shall contain no profanity, obscene language, lewd gestures, or any other material 
offensive to the general community. Should Contractor fail to comply with this provision, the County 
may withhold payment to Contractor, and Contractor hereby waives entitlement to said payment. 
Contractor further understands that future opportunities to perform for the County may be withheld. 

L. Contractor further represents it has inspected the Facility and that the Facility is in proper condition for 
the Entertainment, Contractor will perform. 
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6. 

M. All vehicles belonging to Contractor or Contractor's employees or agents shall be parked in the 

assigned area prior to the beginning of the Event. 

N. County shall provide all electrical services for the Entertainment, but Contractor shall be responsible 

for all necessary extension cords and other related equipment. 

0. If any additional requirements such as specialty certifications, licenses and/or memberships applicable 

to the Entertainment are required, Contractor shall attach a copy of each to this Agreement as Exhibit 
"C". 

P. Contractor shall not use or permit the use of any pyrotechnics of any type during its Entertainment at 

the Event. 

Q. Contractor shall not undertake or participate in any business, exhibit or activity at the Event other than 
herein specified. 

R. Contractor shall comply in all material respects with all federal and state laws and regulations and all 

applicable county and city ordinances and regulations. 

Cancellation and Postponement of Event: 

A. In case of inclement whether (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), Acts of God, 
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by 
County, the County may cancel or postpone this Agreement by providing Contractor with at least four 

(4) hours notice prior to the scheduled Entertainment. Upon cancellation due to inclement whether, 
County and Contractor may negotiate another date for Entertainment at the Facility by Contractor, 

upon the same terms and conditions of this Agreement. In the event an alternate date cannot be 
agreed upon by both parties within three (3) days after cancellation, Contractor shall fully refund 
County's deposit with in two (2) days of written notice by County that an alternative date for the 
Entertainment cannot be negotiated. In the event an alternate date is not negotiated in accordance 
herewith, Contractor shall not be entitled to payment, and County shall not be liable for any lost profits 
or damages claimed by Contractor. County reserves the right, without liability therefore, to evacuate 

the Facility during any activity in progress where it is deemed necessary for the safety of the general 

public, patrons, or guests. 

B. In the event of sickness or acts of nature that prevent Contractor from performing the Entertainment as 

scheduled, Contractor may fulfill the obligations of this Agreement by substituting a similar artist, with 
the prior approval of County. If a substitute artist performs the Entertainment, Contractor shall refund 
County's full deposit immediately, and County may pay a lower not-to-exceed amount to the substitute 

artist. County and Contractor may also negotiate another date for Entertainment at the Facility by 
Contractor, upon the same terms and conditions of this Agreement. In the event an alternate date 

cannot be agreed upon by both parties within three (3) days after cancellation, Contractor shall 
immediately refund County's full deposit. 

C. County can adjust Contractor's performance as deemed necessary to conclude the Entertainment 

early, in consultation with Contractor. If in the reasonable discretion of County, Contractor is not 
performing the Entertainment in a professional manner in accordance with this Agreement, 
Contractor's Entertainment may be canceled early and this Agreement shall be terminated, and 
Contractor shall immediately return all deposits paid by County to Contractor. 

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to 
Contractor. County shall not be liable to Contractor for any lost profits or damages claimed by 
Contractor. Upon early termination by County, Contractor shall refund County's full deposit within two 
(2) days after notice of termination. 

E. Contractor may terminate this Agreement upon written notice mailed to the County at least thirty (30) 
working days prior to the Event, and shall immediately refund all deposits paid by County to 
Contractor. 
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7. Performing Rights: County shall not endorse the Contractor's name or likeness, except the County may 

photograph and/or record both the audio and visual aspects of the Entertainment, for the sole purpose of 

future promotion for the Event. County agrees that it shall not transmit directly from the Facility, at the time 

of the Entertainment, any part of such recording absent a specific written agreement between the parties to 

the Agreement permitting such transmission. 

8. Independent Contractor Status: It is specifically understood that the Contractor is an independent 

contractor and not an employee of the County. The County and Contractor agree that this Agreement is 

not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall 

be created hereby nor shall hereafter exist by reason of the performance of the services herein specified. 

9. Assignment: Contractor shall not assign, transfer or otherwise encumber this Agreement or any party 

thereof, in any manner without the prior written consent of the County. It is further agreed that no 

modification, amendment or alteration in the terms and conditions contained herein shall be effective unless 

contained in a written document executed with the same formality and equal dignity herewith. 

10. Representatives: The County's representative for this Agreement is Ann Butler, telephone no. 561-488-

7414. The Contractor's representative for this Agreement is Peter Noble, telephone no. 561-252-6443. 

11. Indemnification: Contractor shall conduct its activities and Entertainment and the activities and 
Entertainment of its agents, employees and subcontractors at the Facility as not to endanger any person 

thereon and to indemnify and hold harmless the County, its officials, agents and employees from and 

against all claims, suits, actions, damages, liabilities, expenditures or causes of action, including attorney's 

fees and costs, whether at trial or appellate levels or otherwise, arising out of or in any way connected to 

the activity or inactivity of Contractor, its agents, employees or subcontractors, and resulting or occurring 

from any act, omission or error of Contractor, its agents or employees, resulting in or relating to injuries to 

body, life, limb or property sustained in, about or of the use of the Facility by Contractor, its agents, 

employees or subcontractors. County shall not be liable for any property damage or bodily injury sustained 

by Contractor, its employees, agents or subcontractors, for any cause whatsoever, prior, during or 

subsequent to the period of time during this Agreement. This provision shall survive termination or 
expiration of this Agreement. 

12. Insurance: County, by and through its Risk Management Department, in cooperation with the 

contracting/monitoring department, reserves the rights to require insurance coverages throughout the term 

of this Agreement. If County determines insurance is required to perform this Agreement, Contractor shall, 

at its sole cost and expense, maintain in full force and effect at all times during the life of this Agreement, 

insurance coverages and limits (including endorsements), as described in Exhibit "D" . Contractor shall 

provide the County with at least ten (1 O) day prior notice of any cancellation, non-renewal or material 

change to the insurance coverages. The requirements of Contractor to maintain or not to maintain 

insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations 

assumed by Contractor under this Agreement. County reserves the right, but not the obligation, to review 

and reject any insurer providing coverage because of its poor financial condition or failure to operate 
legally. 

13. Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return 

receipt requested, if sent to the COUNTY shall be mailed to: 

Director of Special Facilities 
Palm Beach County Parks and Recreation Department 
2700 Sixth Avenue South 
Lake Worth, FL 33461 

and if sent to the CONTRACTOR shall be mailed to: 

CONTRACTOR'S Name: Peter Noble 

CONTRACTOR'S Address: 4743 Dolphin Drive, Lake Worth, Fl 33428 

4 



14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

CONTRACTOR'S Phone No: 561-252-6443 

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action 

necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be 

construed as creating any personal liability on the part of any officer or agent of the County, or shall it be 

construed as giving any rights or benefits hereunder to anyone other than the County and the Contractor. 

Authorization: Any individual executing this Agreement on behalf of Contractor warrants he or she has full 

legal authority to do so, and his/her execution shall bind the Contractor, its employees, agents and 

subcontractors to the terms and conditions herein. 

Availability of Funds: The County's performance and obligation to pay under this Agreement for 

subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County 

Commissioners. 

Arrears: The Contractor shall not pledge the County's credit or make it a guarantor of payment or surety for 

any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Contractor further warrants 

and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 

Agreement. 

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any 

work in furtherance hereof, the Contractor certifies that it, its affiliates, suppliers, subcontractors and 

consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by 

the State of Florida Department of Management Services within the 36 months immediately preceding the 

date hereof. This notice is required by F.S. 287.133(3)(a). 

Criminal History Records Check: The Contractor shall comply with the provisions of Ordinance 2003-030, 

the Criminal History Records Check Ordinance ("Ordinance"), if Contractor's employees or subcontractors 

are required under this Agreement to enter a "critical facility" as identified in Resolution R-2003-1274. The 

Contractor acknowledges and agrees that all employees and subcontractors who are to enter a "critical 

facility" will be subject to a fingerprint based criminal history records check. Although County agrees to pay 

for all applicable FDLE/FBI fees required for criminal history records check, the Contractor shall be solely 

responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 

2003-030. 

Severability: If any term or provision of this Agreement, or the application thereof to any person or 

circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or 

the application of such terms or provision, to persons or circumstances other than those as to which it is 

held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement 

shall be deemed valid and enforceable to the extent permitted by law. 

Entirety of Contractual Agreement: The County and the Contractor agree that this Agreement sets forth the 

entire agreement between the parties, and that there are no promises or understandings other than those 

stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to, 

modified, superseded or otherwise altered, except by written instrument executed by the parties hereto. 

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement, 

or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure 

of such covenant, condition, or right, but the same shall remain in full force and effect. 

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during 

employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital 

status, familial status, sexual orientation, gender identity or expression. 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written. 

PALM BEACH COUNTY WITNESS 

SIGNATURE 

NAME (TYPE OR PRINT) 

PALM BEACH COUNTY 

~ .. ~~ 
COUNTYADMINISTRATOR(lfcontractvalue~:l$SO;OOQ!9 is equal to or exceeds $10,000) 

1/tvµ;;, 

NAME (TYPE OR PRINT) 

Approved as to Form and legal Sufficiency 

By:~~:;j 
Assistant Count ttorney 



EXHIBIT A 

Scope of Work . 

Date: Saturday February 4, 2012 Blunts Family Circus 

The Contractor will perform one (1) set of one hundred and twenty (120) minutes each of live (not 
pre-recorded) music at Canyon Town Center Amphitheater. The County will review and may edit 
Contractors performance song list one week prior to performance. Performance time is from 7 pm 
- 9:00 pm. Sound check will begin at 6:30 pm and conclude by 6:45 pm. Instruments, equipment 
and microphones will not be moved after the sound check has been completed. 

The Contractor will supply all sound and lighting equipment adequate for this performance, plus 
backline, extension cords, amps and necessary cables. 

7 



EXHIBIT B 

Equipment Provided 

Date: Saturday February 4, 2012 Blunts Family Circus 

The County will NOT provide a sound system for this production. 

The County will provide Eight Par Can Lights (Par 64, 500 watts), 2 light trees and heavy duty 
outdoor use extension cords for these lights. Contractor may provide any additional stage lighting 

The County will provide Contractor with bottled water 
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EXHIBITC 

Specialty certifications, licenses and/or memberships 

Not required for this performance 
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EXHIBIT D 

Insurance 

Not required for this performance 
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·SPECIAbFA¢h.;fffES.[)IVISION 
CONT.RACT: Rejean Fecteau LLC 

MC:M.T.1.4.fa PS: CA: DD: 

ENTERTAINMENT CONTRACTOR AGREEMENT FOR 
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT 

This Agreement is made as of the .J2. day of ~. 20 I .7 , by and between Palm Beach County, a Political 
Subdivision of the State of Florida, by and throughitsBQ.atd of Commissioners, hereinafter referred to as the "County" 
and Rejean Fecteau LLC, an Independent Contractor, hereinafter referred to as "Contractor". 

WITNESS ETH: 

WHEREAS, the County desires to host a tribute concert, hereinafter referred to as the "Event" at Seabreeze 
Amphitheater, hereinafter referred to as the "Facility"; and 

WHEREAS, as part of the Event, the County desires to hire entertainment, which shall consist of a six (6) 
piece band called "The Long Run" an Eagles tribute show, hereinafter referred to as "Entertainment"; and 

WHEREAS, Contractor desires to provide Entertainment to the County at the Facility during the Event; and 

WHEREAS, Contractor has the knowledge, ability, and equipment to provide such Entertainment for the 
County; and 

WHEREAS, providing Entertainment at the Facility serves a public purpose; and 

WHEREAS, both parties desire to enter into this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and 
Contractor hereby agree as follows: 

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference. 

2. Term: The Contractor shall commence its Entertainment services on Saturday, February 11, 2012 at 3:00 
PM and shall complete all services by Saturday, February 11, 2012 at 11 :30 PM. 

3. Payments To Contractor: County shall pay Contractor a total amount not-to-exceed two thousand and 
five hundred dollars ($2,500.00) for Entertainment services as described above. County shall pay a 
deposit to Contractor in an amount not-to-exceed one thousand two hundred and fifty dollars 
($1,250.00), which shall be part of the total not-to-exceed amount as mentioned above. The balance in the 
amount not-to-exceed one thousand two hundred and fifty dollars ($1,250.00}, which shall be paid to 
Contractor upon completion of the performance of the Entertainment services at the Facility, and upon 
verification by County that all services have been performed in accordance with this Agreement. If 
Contractor cancels or fails to appear at the Event, Contractor and County shall negotiate an alternate date 
for the Entertainment. If an alternative date for the Entertainment cannot be negotiated within three (3) 
days after cancellation, Contractor shall fully refund County's deposit within two (2) days of written notice by 
County that an alternative date for the Entertainment cannot be negotiated. Contractor shall furnish at its 
expense all transportation to and from the Event and Facility. All transportation, travel, food and lodging 
expenses are included in the not-to-exceed amount mentioned above. 

4. Taxes: The County is exempt from payment of Florida State Sales and Use Taxes. The County will sign 
an exemption certificate submitted by the Contractor. The Contractor shall not be exempted from paying 
sales tax to its suppliers for materials used to fulfill contractual obligations with the County, nor is Contractor 
authorized to use the County's Tax Exemption Number in securing such materials. 

The Contractor shall be responsible for payment of its own and its share of its employees' payroll, payroll 
taxes, and benefits with respect to this Agreement. It is also acknowledged and agreed by the County and 
Contractor that the service herein provided by the Contractor is a professional service and that the County 
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5. 

is neither paying Social Security benefits nor withholding taxes from the Contractor's compensation for 

said service. The Contractor assumes all liability and responsibility for payment of his/her own FICA and 

Social Security benefits with respect to this Agreement. 

Contractor's Responsibilities: 

A. Contractor shall provide Entertainment as more particularly described in Exhibit "A", the Scope of 

Work, attached hereto and incorporated herein by reference. 

B. Contractor's Performance shall begin at 7:00 PM and end at 9:00 PM. 

C. Contractor may arrive at the Facility to begin setting up at 3:00 PM, but shall arrive no later than one 

hundred and twenty (120) minutes prior to the scheduled Entertainment time and shall have completed 

all sound checks and warm-ups, if applicable, at least thirty (30) minutes prior to the scheduled 

Entertainment time. 

D. Contractor shall break down and remove all equipment and other materials it brings to the Event 

immediately upon completion of the Entertainment, and shall leave the Facility in the same condition 

the Facility was in prior to conducting the Entertainment. 

E. Contractor's Entertainment shall consist of two sets of fifty-five (55} minutes each set. 

F. Contractor's Entertainment will include the following other entertainers and performers, which may not 

be altered without prior County approval Reggie Fecteau, John Tillman, Del Mize, Jim Korton, Gary 

Wayne, Jonathan Washam. Contractor shall appear and perform on stage for at least ninety percent 

(90%) of the scheduled Entertainment time. Failure to adhere to this provision shall result in a 

downward adjustment in compensation payable to Contractor. County shall be the sole decision 

maker as to whether this provision has been complied with. 

G. Contractor shall perform the Entertainment set forth in this Agreement in accordance with all 

applicable association/governing body rules and regulations, and in a competent, professional, safe, 

and responsible manner with full regard for the safety of the participants as well as the Facility. 

H. Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, 

Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not 

limited to the power to review past, present and proposed County contracts, transactions, accounts 

and records, to require the production of records, and to audit, investigate, monitor, and inspect the 

activities of the Contractor , its officers, agents, employees and lobbyists in order to ensure 

compliance with contract requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall 

be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 

125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

I. No alcohol or illegal drugs shall be consumed by Contractor, its employees or agents prior to, during 

or subsequent to the Entertainment while on County property. 

J. County will provide the sound equipment and lighting for Contractor's Entertainment, as more 

specifically described in Exhibit "B", attached hereto and incorporated herein by reference. All other 

equipment, instruments, supplies and props not identified in Exhibit "B" that are necessary for the 

Entertainment shall be provided and transported by Contractor. County assumes no responsibility for 

any items or materials of Contractor while at the Facility. 

K. The Entertainment shall contain no profanity, obscene language, lewd gestures, or any other material 

offensive to the general community. Should Contractor fail to comply with this provision, the County 

may withhold payment to Contractor, and Contractor hereby waives entitlement to said payment. 

Contractor further understands that future opportunities to perform for the County may be withheld. 
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6. 

L. Contractor further represents it has inspected the Facility and that the Facility is in proper condition for 

the Entertainment, Contractor will perform. 

M. All vehicles belonging to Contractor or Contractor's employees or agents shall be parked in the 

assigned area prior to the beginning of the Event. 

N. County shall provide all electrical services for the Entertainment, but Contractor shall be responsible 

for all necessary extension cords and other related equipment. 

0. If any additional requirements such as specialty certifications, licenses and/or memberships applicable 

to the Entertainment are required, Contractor shall attach a copy of each to this Agreement as Exhibit 

"C". 

P. Contractor shall not use or permit the use of any pyrotechnics of any type during its Entertainment at 

the Event. 

Q. Contractor shall not undertake or participate in any business, exhibit or activity at the Event other than 

herein specified. 

R. Contractor shall comply in all material respects with all federal and state laws and regulations and all 

applicable county and city ordinances and regulations. 

Cancellation and Postponement of Event: 

A. In case of inclement whether (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), Acts of God, 

riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by 

County, the County may cancel or postpone this Agreement by providing Contractor with at least four 

(4) hours notice prior to the scheduled Entertainment. Upon cancellation due to inclement whether, 

County and Contractor may negotiate another date for Entertainment at the Facility by Contractor, 

upon the same terms and conditions of this Agreement. In the event an alternate date cannot be 

agreed upon by both parties within three (3) days after cancellation, Contractor shall fully refund 

County's deposit within two (2) days of written notice by County that an alternative date for the 

Entertainment cannot be negotiated. In the event an alternate date is not negotiated in accordance 

herewith, Contractor shall not be entitled to payment, and County shall not be liable for any lost profits 

or damages claimed by Contractor. County reserves the right, without liability therefore, to evacuate 

the Facility during any activity in progress where it is deemed necessary for the safety of the general 

public, patrons, or guests. 

B. In the event of sickness or acts of nature that prevent Contractor from performing the Entertainment as 

scheduled, Contractor may fulfill the obligations of this Agreement by substituting a similar artist, with 

the prior approval of County. If a substitute artist performs the Entertainment, Contractor shall refund 

County's full deposit immediately, and County may pay a lower not-to-exceed amount to the substitute 

artist. County and Contractor may also negotiate another date for Entertainment at the Facility by 

Contractor, upon the same terms and conditions of this Agreement. In the event an alternate date 

cannot be agreed upon by both parties within three (3) days after cancellation, Contractor shall 

immediately refund County's full deposit. 

C. County can adjust Contractor's performance as deemed necessary to conclude the Entertainment 

early, in consultation with Contractor. If in the reasonable discretion of County, Contractor is not 

performing the Entertainment in a professional manner in accordance with this Agreement, 

Contractor's Entertainment may be canceled early and this Agreement shall be terminated, and 

Contractor shall immediately return all deposits paid by County to Contractor. 

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to 

Contractor. County shall not be liable to Contractor for any lost profits or damages claimed by 

Contractor. Upon early termination by County, Contractor shall refund County's full deposit within two 

(2) days after notice of termination. 
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E. Contractor may terminate this Agreement upon written notice mailed to the County at least thirty (30) 

working days prior to the Event, and shall immediately refund all deposits paid by County to 

Contractor. 

7. Performing Rights: County shall not endorse the Contractor's name or likeness, except the County may 

photograph and/or record both the audio and visual aspects of the Entertainment, for the sole purpose of 

1 
future promotion for the Event. County agrees that it shall not transmit directly from the Facility, at the time 

of the Entertainment, any part of such recording absent a specific written agreement between the parties to 

the Agreement permitting such transmission. 

8. Independent Contractor Status: It is specifically understood that the Contractor is an independent 

contractor and not an employee of the County. The County and Contractor agree that this Agreement is 

not a contract of employment and that no relationship of Employer/Employee or Principal/ Agent is or shall 

be created hereby nor shall hereafter exist by reason of the performance of the services herein specified. 

9. As§iqnment: Contractor shall not assign, transfer or otherwise encumber this Agreement or any party 

thereof, in any manner without the prior written consent of the County. It is further agreed that no 

modification, amendment or alteration in the terms and conditions contained herein shall be effective unless 

contained in a written document executed with the same formality and equal dignity herewith. 

10. Representatives: The County's representative for this Agreement is Melissa Turner, telephone no. 561-

963-6702. The Contractor's representative for this Agreement is Rejean Fecteau, telephone no. 954-288-

7396. 

11. Indemnification: Contractor shall conduct its activities and Entertainment and the activities and 

Entertainment of its agents, employees and subcontractors at the Facility as not to endanger any person 

thereon and to indemnify and hold harmless the County, its officials, agents and employees from and 

against all claims, suits, actions, damages, liabilities, expenditures or causes of action, including attorney's 

fees and costs, whether at trial or appellate levels or otherwise, arising out of or in any way connected to 

the activity or inactivity of Contractor, its agents, employees or subcontractors, and resulting or occurring 

from any act, omission or error of Contractor, its agents or employees, resulting in or relating to injuries to 

body, life, limb or property sustained in, about or of the use of the Facility by Contractor, its agents, 

employees or subcontractors. County shall not be liable for any property damage or bodily injury sustained 

by Contractor, its employees, agents or subcontractors, for any cause whatsoever, prior, during or 

subsequent to the period of time during this Agreement. This provision shall survive termination or 

expiration of this Agreement. 

12. Insurance: County, by and through its Risk Management Department, in cooperation with the 

contracting/monitoring department, reserves the rights to require insurance coverages throughout the term 

of this Agreement. If County determines insurance is required to perform this Agreement, Contractor shall, 

at its sole cost and expense, maintain in full force and effect at all times during the life of this Agreement, 

insurance coverages and limits (including endorsements), as described in Exhibit "D" . Contractor shall 

provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or material 

change to the insurance coverages. The requirements of Contractor to maintain or not to maintain 

insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations 

assumed by Contractor under this Agreement. County reserves the right, but not the obligation, to review 

and reject any insurer providing coverage because of its poor financial condition or failure to operate 

legally. 

13. Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return 

receipt requested, if sent to the COUNTY shall be mailed to: 

Director of Special Facilities 
Palm Beach County Parks and Recreation Department 
2700 Sixth Avenue South 
Lake Worth, FL 33461 

and if sent to the CONTRACTOR shall be mailed to: 
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14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

CONTRACTOR'S Name: Rejean Fecteau LLC/ Rejean Fecteau 

CONTRACTOR'S Address: 77 Hendricks Isle #5, Fort Lauderdale, FL 33301 

CONTRACTOR'S Phone No.: 954-288-7396 

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action 
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be 

construed as creating any personal liability on the part of any officer or agent of the County, or shall it be 

construed as giving any rights or benefits hereunder to anyone other than the County and the Contractor. 

Authorization: Any individual executing this Agreement on behalf of Contractor warrants he or she has full 

legal authority to do so, and his/her execution shall bind the Contractor, its employees, agents and 
subcontractors to the terms and conditions herein. 

Availability of Fungs: The County's performance and obligation to pay under this Agreement for 
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County 
Commissioners. 

Arrears: The Contractor shall not pledge the County's credit or make it a guarantor of payment or surety for 
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Contractor further warrants 

and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any 
work in furtherance hereof, the Contractor certifies that it, its affiliates, suppliers, subcontractors and 
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by 

the State of Florida Department of Management Services within the 36 months immediately preceding the 
date hereof. This notice is required by F.S. 287.133(3)(a). 

Criminal History Records Check: The Contractor shall comply with the provisions of Ordinance 2003-030, 
the Criminal History Records Check Ordinance ("Ordinance"), if Contractor's employees or subcontractors 
are required under this Agreement to enter a "critical facility" as identified in Resolution R-2003-1274. The 
Contractor acknowledges and agrees that all employees and subcontractors who are to enter a "critical 
facility" will be subject to a fingerprint based criminal history records check. Although County agrees to pay 
for all applicable FDLE/FBI fees required for criminal history records check, the Contractor shall be solely 
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 
2003-030. 

Severability: If any term or provision of this Agreement, or the application thereof to any person or 
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or 
the application of such terms or provision, to persons or circumstances other than those as to which it is 
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement 

shall be deemed valid and enforceable to the extent permitted by law. 

Entirety of Contractual Agreement: The County and the Contractor agree that this Agreement sets forth the 
entire agreement between the parties, and that there are no promises or understandings other than those 
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto. 

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement, 
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure 
of such covenant, condition, or right, but the same shall remain in full force and effect. 

Nongiscrimination: Renter warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital 
status, familial status, sexual orientation, gender identity or expression. 
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IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written 

PALM BEACH COUNTY 

~ 
DEPARTMENT DIRECTOR 

COUNTY ADMINISTRATOR (If contract value eneeil$c~!t)c is equal to or exceeds $10,000) 

N FECTEAU LLC 

SIGNATURE 

~lfv fe;deM 
NAME & TITLE(TYEOR PRINT) 

CONTRACTOR WITNESS 

~ \ o..c._pQ_r 
SIGNATURE 

NAME (TYPE OR PRINT) 

Approved as to Form and Legal Sufficiency 

By:~~. 
AssistantCoun Attorney 
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EXHIBIT A 

Scope of Work 

Date: Saturday, February 11, 2012 (Rejean Fecteau LLC, "The Long Run" Eagles Tribute 
Show) 

The Contractor will perform two (2) sets of fifty-five (55) minutes each of live (not pre-recorded) 
music at Seabreeze Amphitheater. Contractor may or may not take one (1) ten (10) minute break. 
The County will review and may edit Contractors performance song list one week prior to 
performance. Performance time is from 7:00 PM-9:00 PM. Sound check will begin at 6:00 PM and 
conclude by 6:30 PM. Instruments, equipment and microphones will not be moved after the sound 
check has been completed. 

The Contractor will supply all sound equipment adequate for this performance, plus backline, 
extension cords, amps and necessary cables. 
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EXHIBIT B 

Eguipment Provided 

Date: Saturday. February 11, 2012 {Rejean Fecteau LLC, "The Long Run" Eagles Tribute 
Show} 

The County will NOT provide a sound system for this production. 

The County will provide eight par can lights (par 64, 500 watts}, 2 light trees and heavy duty 
outdoor use extension cords for these lights. 

The County will provide Contractor with bottled water. 
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EXHIBITC 

Specialty certifications, licenses and/or memberships 

Not required for this performance. 
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EXHIBIT D 

Insurance 

Not required for this performance. 

.. 
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SPECIAL FACILITIES DIVISION 

ACCOUNT: 0001-580-5207-03-3401 VENDOR CODE: VC0000137603 CONTRACT: Alan Marshal d.b.a. The Marshall 
Brothers Band 

MC:AB 1-11-12 PS FSS: CC: CA: DD: 

ENTERTAINMENT CONTRACTOR AGREEMENT FOR 
PALM BEACH co4rTY PAR~r& RECREATION DEPARTMENT 

This Agreement is made as of the f/\ day of~. 20 l J-, by and between Palm Beach County, a Political 

Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County" 

and Alan Marshall, an Independent Contractor, hereinafter referred to as "Contractor". 

W I T N E S S E T H: 

WHEREAS, the County desires to host an Allman Brothers Tribute Band concert, hereinafter referred to as the 

"Event" at Canyon Town Center Amphitheater, hereinafter referred to as the "Facility"; and 

WHEREAS, as part of the Event, the County desires to hire entertainment, which shall consist of a 5 piece 

band called The Marshall Brothers, hereinafter referred to as "Entertainment"; and 

WHEREAS, Contractor desires to provide Entertainment to the County at the Facility during the Event; and 

WHEREAS, Contractor has the knowledge, ability, and equipment to provide such Entertainment for the 
County; and 

WHEREAS, providing Entertainment at the Facility serves a public purpose; and 

WHEREAS, both parties desire to enter into this Agreement. 

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and 

Contractor hereby agree as follows: 

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference. 

2. Term: The Contractor shall commence its Entertainment services on Saturday March 3, 2012 at 4 PM and 

shall complete all services by Saturday March 3, 2012 at 11 PM. 

3. Payments To Contractor: County shall pay Contractor a total amount not-to-exceed Nine hundred dollars 
($900.00) for Entertainment services as described above. County shall pay a deposit to Contractor in an 

amount not-to-exceed Four hundred and fifty dollars ($450.00), which shall be part of the total not-to­

exceed amount as mentioned above. The balance in the amount not-to-exceed Four hundred and fifty 
dollars ($450.00) shall be paid to Contractor upon completion of the performance of the Entertainment 

services at the Facility, and upon verification by County that all services have been performed in 
accordance with this Agreement. If Contractor cancels or fails to appear at the Event, Contractor and 

County shall negotiate an alternate date for the Entertainment. If an alternative date for the Entertainment 

cannot be negotiated within three (3) days after cancellation, Contractor shall fully refund County's deposit 

within two (2) days of written notice by County that an alternative date for the Entertainment cannot be 

negotiated. Contractor shall furnish at its expense all transportation to and from the Event and Facility. All 

transportation, travel, food and-lodging expenses are included in the not-to-exceed amount mentioned 
above. 

4. Taxes: The County is exempt from payment of Florida State Sales and Use Taxes. The County will sign 

an exemption certificate submitted by the Contractor. The Contractor shall not be exempted from paying 
sales tax to its suppliers for materials used to fulfill contractual obligations with the County, nor is Contractor 

authorized to use the County's Tax Exemption Number in securing such materials. 

The Contractor shall be responsible for payment of its own and its share of its employees' payroll, payroll 

taxes, and benefits with respect to this Agreement. It is also acknowledged and agreed by the County and 
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5. 

Contractor that the service herein provided by the Contractor is a professional service and that the County 
is neither paying Social Security benefits nor withholding taxes from the Contractor's compensation for 
said service. The Contractor assumes all liability and responsibility for payment of his/her own FICA and 
Social Security benefits with respect to this Agreement. 

Contractor's Responsibilities: 

A. Contractor shall provide Entertainment as more particularly described in Exhibit "A", the Scope of 
Work, attached hereto and incorporated herein by reference. 

B. Contractor's Performance shall begin at 7:00 pm and end at 9:00 pm. 

C. Contractor may arrive at the Facility to begin setting up at 4:00 pm, but shall arrive no later than one 
hundred and twenty (120) minutes prior to the scheduled Entertainment time and shall have completed 
all sound checks and warm-ups, if applicable, at least thirty (30) minutes prior to the scheduled 
Entertainment time. 

D. Contractor shall break down and remove all equipment and other materials it brings to the Event 
immediately upon completion of the Entertainment, and shall leave the Facility in the same condition 
the Facility was in prior to conducting the Entertainment. 

E. Contractor's Entertainment shall consist of one (1) set of one hundred and ten (110) minutes. 

F. Contractor's Entertainment includes the following other entertainers and performers, which may not be 
altered without prior County approval: Alan Marshall, Bill Jolly, Derek Marshall, Chris Micolucci, Dennis 
Freireich, and Wild Bill Maher. Contractor shall appear and perform on stage for at least ninety 
percent (90%) of the scheduled Entertainment time. Failure to adhere to this provision shall result in a 
downward adjustment in compensation payable to Contractor. County shall be the sole decision 
maker as to whether this provision has been complied with. 

G. Contractor shall perform the Entertainment set forth in this Agreement in accordance with all 
applicable association/governing body rules and regulations, and in a competent, professional, safe, 
and responsible manner with full regard for the safety of the participants as well as the Facility. 

H. Palm Beach County has established the Office of the Inspector General in Palm Beach County Code, 
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not 
limited to the power to review past, present and proposed County contracts, transactions, accounts 
and records, to require the production of records, and to audit, investigate, monitor, and inspect the 
activities of the Contractor, its officers, agents, employees and lobbyists in order to ensure compliance 
with contract requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall 
be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 
125.69, Florida Statutes, in the same manner as a second degree misdemeanor. 

I. No alcohol or illegal drugs shall be consumed by Contractor, its employees or agents prior to, during 
or subsequent to the Entertainment while on County property. 

J. County will provide the sound equipment and lighting for Contractor's Entertainment, as more 
specifically described in Exhibit "B", attached hereto and incorporated herein by reference. All other 
equipment, instruments, supplies and props not identified in Exhibit "B" that are necessary for the 
Entertainment shall be provided and transported by Contractor. County assumes no responsibility for 
any items or materials of Contractor while at the Facility. 

K. The Entertainment shall contain no profanity, obscene language, lewd gestures, or any other material 
offensive to the general community. Should Contractor fail to comply with this provision, the County 
may withhold payment to Contractor, and Contractor hereby waives entitlement to said payment. 
Contractor further understands that future opportunities to perform for the County may be withheld. 
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6. 

L. Contractor further represents it has inspected the Facility and that the Facility is in proper condition for 
the Entertainment, Contractor will perform. 

M. All vehicles belonging to Contractor or Contractor's employees or agents shall be parked in the 
assigned area prior to the beginning of the Event. 

N. County shall provide all electrical services for the Entertainment, but Contractor shall be responsible 
for all necessary extension cords and other related equipment. 

0. If any additional requirements such as specialty certifications, licenses and/or memberships applicable 
to the Entertainment are required, Contractor shall attach a copy of each to this Agreement as Exhibit 
"C". 

P. Contractor shall not use or permit the use of any pyrotechnics of any type during its Entertainment at 
the Event. 

Q. Contractor shall not undertake or participate in any business, exhibit or activity at the Event other than 
herein specified. 

R. Contractor shall comply in all material respects with all federal and state laws and regulations and all 
applicable county and city ordinances and regulations. 

Cancellation and Postponement of Event: 

A. In case of inclement whether (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), Acts of God, 
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by 
County, the County may cancel or postpone this Agreement by providing Contractor with at least four 
(4) hours notice prior to the scheduled Entertainment. Upon cancellation due to inclement whether, 
County and Contractor may negotiate another date for Entertainment at the Facility by Contractor, 
upon the same terms and conditions of this Agreement. In the event an alternate date cannot be 
agreed upon by both parties within three (3) days after cancellation, Contractor shall fully refund 
County's deposit within two (2) days of written notice by County that an alternative date for the 
Entertainment cannot be negotiated. In the event an alternate date is not negotiated in accordance 
herewith, Contractor shall not be entitled to payment, and County shall not be liable for any lost profits 
or damages claimed by Contractor. County reserves the right, without liability therefore, to evacuate 
the Facility during any activity in progress where it is deemed necessary for the safety of the general 
public, patrons, or guests. 

B. In the event of sickness or acts of nature that prevent Contractor from performing the Entertainment as 
scheduled, Contractor may fulfill the obligations of this Agreement by substituting a similar artist, with 
the prior approval of County. If a substitute artist performs the Entertainment, Contractor shall refund 
County's full deposit immediately, and County may pay a lower not-to-exceed amount to the substitute 
artist. County and Contractor may also negotiate another date for Entertainment at the Facility by 
Contractor, upon the same terms and conditions of this Agreement. In the event an alternate date 
cannot be agreed upon by both parties within three (3) days after cancellation, Contractor shall 
immediately refund County's full deposit. 

C. County can adjust Contractor's performance as deemed necessary to conclude the Entertainment 
early, in consultation with Contractor. If in the reasonable discretion of County, Contractor is not 
performing the Entertainment in a professional manner in accordance with this Agreement, 
Contractor's Entertainment may be canceled early and this Agreement shall be terminated, and 
Contractor shall immediately return all deposits paid by County to Contractor. 

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to 
Contractor. County shall not be liable to Contractor for any lost profits or damages claimed by 
Contractor. Upon early termination by County, Contractor shall refund County's full deposit within two 
(2) days after notice of termination. 

E. Contractor may terminate this Agreement upon written notice mailed to the County at least thirty (30) 
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7. 

8. 

9. 

10. 

11. 

12. 

13. 

working days prior to the Event, and shall immediately refund all deposits paid by County to 
Contractor. 

Performing Rights: County shall not endorse the Contractor's name or likeness, except the County may 

photogrtlph and/or record both the audio and visual aspects of the Entertainment, for the sole purpose of 
future promotion for the Event. County agrees that it shall not transmit directly from the Facility, at the time 
of the Entertainment, any part of such recording absent a specific written agreement between the parties to 
the Agreement permitting such transmission. 

Independent Contractor Status: It is specifically understood that the Contractor is an independent 
contractor and not an employee of the County. The County and Contractor agree that this Agreement is 
not a contract of employment and that no relationship of Employer/Employee or Principal/Agent is or shall 

be created hereby nor shall hereafter exist by reason of the performance of the services herein specified. 

Assignment: Contractor shall not assign, transfer or otherwise encumber this Agreement or any party 

thereof, in any manner without the prior written consent of the County. It is further agreed that no 
modification, amendment or alteration in the terms and conditions contained herein shall be effective unless 
contained in a written document executed with the same formality and equal dignity herewith. 

Representatives: The County's representative for this Agreement is Ann Butler telephone no. 561-488-
7414. The Contractor's representative for this Agreement is Alan Marshall, telephone no.561-722-5085. 

Indemnification: Contractor shall conduct its activities and Entertainment and the activities and 

Entertainment of its agents, employees and subcontractors at the Facility as not to endanger any person 
thereon and to indemnify and hold harmless the County, its officials, agents and employees from and 

against all claims, suits, actions, damages, liabilities, expenditures or causes of action, including attorney's 

fees and costs, whether at trial or appellate levels or otherwise, arising out of or in any way connected to 

the activity or inactivity of Contractor, its agents, employees or subcontractors, and resulting or occurring 
from any act, omission or error of Contractor, its agents or employees, resulting in or relating to injuries to 
body, life, limb or property sustained in, about or of the use of the Facility by Contractor, its agents, 
employees or subcontractors. County shall not be liable for any property damage or bodily injury sustained 
by Contractor, its employees, agents or subcontractors, for any cause whatsoever, prior, during or 
subsequent to the period of time during this Agreement. This provision shall survive termination or 
expiration of this Agreement. 

Insurance: County, by and through its Risk Management Department, in cooperation with the 
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term 
of this Agreement. If County determines insurance is required to perform this Agreement, Contractor shall, 

at its sole cost and expense, maintain in full force and effect at all times during the life of this Agreement, 
insurance coverages and limits (including endorsements), as described in Exhibit "D". Contractor shall 

provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or material 
change to the insurance coverages. The requirements of Contractor to maintain or not to maintain 
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations 
assumed by Contractor under this Agreement. County reserves the right, but not the obligation, to review 

and reject any insurer providing coverage because of its poor financial condition or failure to operate 
legally. 

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return 
receipt requested, if sent to the COUNTY shall be mailed to: 

Director of Special Facilities 
Palm Beach County Parks and Recreation Department 
2700 Sixth Avenue South 
Lake Worth, FL 33461 

and if sent to the CONTRACTOR shall be mailed to: 

CONTRACTOR'S Name: Alan Marshall d.b.a. The Marshall Brothers Band 
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CONTRACTOR'S Address: 7326 Seabreeze Dr., Lake Worth, Fl. 33467 

CONTRACTOR'S Phone No: 561-722-5085 

14. Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action 
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be 
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be 
construed as giving any rights or benefits hereunder to anyone other than the County and the Contractor. 

15. Authorization: Any individual executing this Agreement on behalf of Contractor warrants he or she has full 
legal authority to do so, and his/her execution shall bind the Contractor, its employees, agents and 
subcontractors to the terms and conditions herein. 

16. Availability of Funds: The County's performance and obligation to pay under this Agreement for 
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County 
Commissioners. 

17. Arrears: The Contractor shall not pledge the County's credit or make it a guarantor of payment or surety for 
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Contractor further warrants 
and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this 
Agreement. 

18. Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any 
work in furtherance hereof, the Contractor certifies that it, its affiliates, suppliers, subcontractors and 
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by 
the State of Florida Department of Management Services within the 36 months immediately preceding the 
date hereof. This notice is required by F.S. 287.133(3)(a). 

19. Criminal History Records Check: The Contractor shall comply with the provisions of Ordinance 2003-030, 
the Criminal History Records Check Ordinance ("Ordinance"), if Contractor's employees or subcontractors 
are required under this Agreement to enter a "critical facility" as identified in Resolution R-2003-1274. The 
Contractor acknowledges and agrees that all employees and subcontractors who are to enter a "critical 
facility" will be subject to a fingerprint based criminal history records check. Although County agrees to pay 
for all applicable FDLE/FBI fees required for criminal history records check, the Contractor shall be solely 
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 
2003-030. 

20. Severability: If any term or provision of this Agreement, or the application thereof to any person or 
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or 
the application of such terms or provision, to persons or circumstances other than those as to which it is 
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement 
shall be deemed valid and enforceable to the extent permitted by law. 

21. Entirety of Contractual Agreement: The County and the Contractor agree that this Agreement sets forth the 
entire agreement between the parties, and that there are no promises or understandings other than those 
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to, 
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto. 

22. Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement, 
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure 
of such covenant, condition, or right, but the same shall remain in full force and effect. 

23. Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital 
status, familial status, sexual orientation, gender identity or expression. 

(REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK) 
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IN WITNESS WHEREOF, the parties have set their hands and seals in the date first above written 

PALM BEACH COUNTY WITNESS 

SIGNATURE 

11/A:N t l/ /1: tJ/? /9 LC-
NAME (TYPE OR PRINT) ' / 

PALM BEACH COUNTY 

~c~ 't} DEPA~IRECTOR 

COUNTY ADMINISTRATOR (If contract value ElX~~Q;k is equal to or exceeds $10,000) 

CONTRACTOR - ALAN MARSHALL 

SIGNA1URE 

SIGNATURE 

~L4(1'-
NAME (TYPE OR p INT) / 

Approved as to Form and Legal Sufficiency 

By;~C}j,,~ 
. AssistanteouyAttorney 
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EXHIBIT B 

Equipment Provided 

Date: March 31 2012 The Marshall Brothers Band 

The County will NOT provide a sound system for this production 

The County will provide 2 light trees with 4 - par 64 (500 watts each) cans on each tree. 

The County will provide Contractor with bottled water 
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EXHIBIT C 

Specialty certifications, licenses and/or memberships 

Not required for this performance 
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EXHIBIT D 

Insurance 

Not required for this performance 
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