
Meeting Date: 

Department: 

Agenda Item#: 3D-3 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

July 10, 2012 

County Attorney 

[X] Consent [ ] Regular 
[ ] Public Hearing 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: Settlement Agreement in 
Elena Escovar v. Palm Beach County for $75,000, inclusive of attorney's fees and 
costs, as well as Ms. Escovar resigning her employment with Palm Beach County. 

Summary: Ms. Escovar filed an eleven count amended complaint alleging 
discrimination, hostile work environment, and retaliation based on her national origin, 
age, and perceived disability. She also alleged that the County violated Family Medical 
Leave Act ("FMLA"). The parties attended court ordered mediation on June 28, 2012 
and reached a tentative settlement agreement with the following terms and conditions: 
1. The agreement is subject to Board of County Commission review and approval; 2. 
The County shall pay Ms. Escovar $75,000, inclusive of attorney's fees and costs; 3. 
Ms. Escovar shall resign her employment with the County; and 4. Ms. Escovar shall 
dismiss the lawsuit with prejudice and provide the County with a full release of liability. 
It is the County's intent to pay the settlement amount with Federal Grant funds. 
Countywide (AP) 

Background and Policy Issues: Ms. Escovar is the Manager of the Strategic 
Planning Section of the County's Department of Economic Sustainability. She has 
worked for the County for approximately 25 years. In November 2011 she filed a 
lawsuit against the County alleging various claims, including discrimination, hostile work 
environment, and retaliation based on her national origin, age, and perceived disability. 
She also alleged that the County violated the FMLA. She filed an eleven count 
amended complaint in April 2012. After having engaged in discovery, the parties 
attended court ordered mediation on June 28, 2012 and reached a tentative settlement 
agreement with the following terms and conditions: 1. The agreement is subject to 
Board of County Commission approval; 2. The County will pay Ms. Escovar $75,000, 
inclusive of attorney's fees and costs; 3. Ms. Escovar shall resign her employment with 
the County; 4. Ms. Escovar will be placed on administrative leave with pay beginning 
June 29, 2012 pending Board of County Commissioners approval of the settlement. 
Ms. Escovar shall remain on paid administrative leave until the settlement check is 
delivered to her attorney. Once the settlement check is delivered to her attorney, Ms. 
Escovar's resignation shall be deemed effective; and 5. Ms. Escovar shall dismiss the 
lawsuit with prejudice and provide the County with a full release of liability. 

Attachments: 

1. Settlement Agreement 
2. Bud et Availabilit S 

Date 

Approved by: ________________________ _ 
Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2012 2013 2014 2015 2016 

Capital Expenditures 

Operating Costs $75,000 

External Revenues 

Program Income (County) __ 

In-Kind Match (County) 

NET FISCAL IMPACT $75,000 

# ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

Is Item Included in Current Budget? Yes -1L No --
Budget Account No.: Fund~ Department 143 Unit 1431 Object 4905 BGll/GYll 

Reporting Category __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Departmental Fiscal Review: _____________ _ 

Ill. REVIEW COMMENTS 

A. 

B. 

Assis 

C. Other Department Review: 

Department Director 
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MEDIATION SETTLEMENT AGREEMENT executed on June 28, 2012, between 

and among Elena Escovar ("Plaintiff") and Palm Beach County ("Defendant") related 

to Case No. 11-81261 (the "Action") involving payment by Defendant to Plaintiff of the 

total sum of $75,000 (the "Settlement Sum"). 

PLAINTIFF AND DEFENDANT HEREBY AGREE AS FOLLOWS: 

1. Defendant shall pay the Settlement Sum to Plaintiff, which shall be in full 

and complete payment and settlement of any and all claims by Plaintiff against 

Defendant, and Plaintiff shall resign her employment with Defendant. Notwithstanding Pr<J 
the foregoing, the settlement is conditioned upon approval by the Palm Beach County ;,NJ/f_/ 
Board of County Commissioners. Pending approval by the Palm Beach County Board 'V'' 

of County Commissioners, the parties agree that Plaintiff shall be placed on paid 

administrative leave. The Settlement Sum shall be paid within forty five (45) days of 

approval by the Palm Beach County Board of County Commissioners by check payable Q 
to the The Law Office of Raquel Fas Bravo Trust Account and Plainitff. If the Palm >!!2) 
Beach County Board of County Commissioners does not approve the settlement, 

Plaintiff's current position with Defendant shall be reinstated. 

2. The parties hereto shall execute such other and further documents as may 

be typical for settlements of this type and as may reasonably be requested by any party 

hereto in order to implement or further assure the terms hereof, including a more formal 

settlement agreement, a release from plaintiff to defendant and a notice of voluntary 

dismissal with prejudice. 

3. The parties hereto each shall bear the costs of their respective attorneys 

and experts and each has executed this agreement freely and voluntarily after 

consulting with their own counsel and, if appropriate, experts, and not based upon any 

advice or recommendations by the Mediator. In settling this dispute, neither party 

hereto admits or concedes the truth of any of the allegations contained in the pleadings 

herein or concedes or acknowledges that they have any liability to the other and are 

settling this case to avoid the cost and expense of further proceedings and to bring 

finality to this matter. 

4. The cost of the mediation conference shall be paid ½ by Plaintiff and ½ by 

Defendant. 



IN WITNESS WHEREOF, the parties hereto have executed this Mediation 
Settlement Agreement on and as of the date first above written. 

PLAINTIFF DEFENDANT 

PALM BEACH COUNTY 

a~u iu,1~ t:/:Jf /;l.o;_;z, 
Elena Escovar 

Raquel Fas Bravo":as counsel 



SETTLEMENT AGREEIWENT AND RELEASE 

This Settlement Agreement and Release (hereinafter referred to as "Agreement") stems 
from a lawsuit Plaintiff, ELENA ESCOVAR, (hereinafter referred to as "FIRST PARTY"), filed 
against Defendants PALM BEACH COUNTY, PALM BEACH COUNTY HOUSING AND 
COMMUNITY DEVELOPMENT DEPARTMENT, PALM BEACH COUNTY 
ADMINISTRATION, AND THE BOARD or PALM BEACH COUNTY COMMISSIONERS, 
PALM BEACH COUNTY A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA 
(hereinafter referred to as "SECOND PARTY"), in the United States District Court for the 
Southern District of Floricfa, Case No. 11-81261-CV-HURLEY /HOPKINS (hereinafter 
referred to as the "LAWSUIT"). FIRST PARTY and SECOND PARTY, as more specifically set 
forth below, have agreed to settle the LAWSUIT, as well as any and all other claims FIRST 
PARTY has against SECOND PARTY arising out of, relating or pertaining to the LAWSUIT, or 
which could have, and should have, been raised in the LA vVSUIT. 

Jn consideration of these premises, and the payment of $75,000.00 by SECOND PARTY 
to FIRS'i' PARTY, and for other good and valuable consideration, the receipt and legal 
sufficiency of which are hereby conclusively deemed acknowledged by the patties to this 
Agreement, FJRST PARTY and SECOND PARTY hereby stipulate and agree as follows: 

l. '.'he AGREEMENT and the Mediation Settlement Agreement executed on June 
28, 2012 by FIRST PARTY and SECOND PARTY (A1tachment I) are subject to 
the review and approval of the Palm Beach County Board of County 
Commissioners. 

L Pending review and approval of this AGREEMENT and the Mediation Settlement 
Agncem1ont exccu\ed on June 28, 2012 by FIRST PARTY and SECOND PARTY (Attachment 1) 
by rhe Palm Ee2.ch County Beard of County Commissioners, FIRST PARTY shall be placed on 
adrn.inistrative leave with pay beginning on June 29, 2012. 

3. SECOND PARTY shall pay FIRST PARTY the sum of seventy-five thousand 
dollars ($75,000.00) within f<.,rty five ( 45) days of approval of this AGREEMENT and the 
Mediation Settieme,,t Agreement executed on June 28, 2012 by FIRST PARTY and SECOND 
PARTY (Attachment 1) by the Palm Beach County Board of County Commissioners. 

1k FIRST PARTY shall resign her employment with SECOND PARTY upon 
paym:onl and delivery of settlement check payable to The Law Office of Raquel Fas Bravo Trust 
1\ccount and FlRST PARTY, to FIRST's PARTY Counsel. FIRST PARTY shall remain on 
paid admini"trntive \eave until the settlement check is delivered to FIRST PARTY's attorney. 
Once the settkmcnl ,:heck is delivered to FII~ST PARTY's attorney, FIRST PARTY's 
resi £?.nati.cn shaH be deerncd eilectivc·. 

5. :Should the Palm Eeach County Board of County Commissioners not approve this 
AGREFMEl'•.JT and the Mediation Sdtlernent Agreement (Attachment 1), FIRST PARTY's 
current position \Vith the SECOND? ARTY shall be rcinstalcd. 



5. FIRST PARTY and SECOND PARTY have amicably resolved the LAWSUIT, as 
well as any and all claims FIRST PARTY has against SECOND PARTY arising out of, relating 
or pertaining to the LA WSUff and/or which could or should have been raised in the LAWSUIT. 

6. Upon the execution of this AGREEMENT, FIRST PARTY shall dismiss the 
LAWSUIT with prejudice, each side to bear their own attorneys' foes and costs. 

7. FIRST PARTY shall execute a release in favor of SECOND PARTY. 

FlRST PARTY and SECOND PARTY hereby declare and represent to each other that 
FIRST FARTY and SECOND PARTY have relied wholly upon their own judgment, and 
judgment of their agents in entering into this AGREElvlENT, and they farther represent that they 
have not been influenced to any extent whatsoever in entering into this AGREEMENT by any 
representations or statements regarding the value of their respective claims, or the legal liability 
therefore, or rcgnrding any other matters made by the other party or by any person or persons 
representing or employed by such other party. Each party further represents to the other that each 
party giving a release herein set forth knows, has examined, and has investigated to their full 
satisfaction all matters concerning the incidents and claims between or among them or at issue in 
the LAWSUIT, and that the selllement of their differences and the execution of this 
AGREEMENT is not based upon, or induced by, any representations made by the other party, 
thei:r respective counsei, or -~y any person or persons :represe_ating or e111ployed by such other 
psrly co<"1cemi11g the subject matt,:;r of the LAWSUIT. 

FIRST PA.ItTY does hereby den1ise, acquiT, satisfy and forever discharge SECOND 
PARTY ineludirig any and all of SECOND PARTY's respective agents, employees, County 
Cornmissioners, affiliates, n1ernbers, heirs, legal representatives and assigns, jointly and severely, 
of ar;d from all action and actions, cause and causes of action, suits, debts, dues, sums of money, 
accounts~ reckonings, bonds1 hills, Sf)Cciahies, covenants, contracts, controversies, agreements, 
ptorn~ses, variances~ trespasses, dai11ages~ judg1ncnts, e~ecut.ions, clairns and demands 
whatsoe·,;er, in law or in eqLtity, which the flRST PARTY ever had, now has, or which any 
personal representative, successor, heir or assign of said FIRST PARTY had, hereafter can, shall 
or may have, against the SECOND PARTY, for any and all maimer of actions, claims, cause or 
causes of action or damages arising out oC relating or pertaining to the LAWSUIT, or which 
should have or could have been ndsed or asserted in the LA WSU!T. 

FIRST PARTY agrees to pay and resolve any and ail medical bills and/or health 
insurance and/or third party liens fi·on1 the proceeds of the settle1nent. 

Each pmty to this AGREEMENT hereby declares and represents to each other party to 
this i\ GREEI'iiEl~ST that no pron1ise or agreen1ent not herein expressed has been to made to the 
other; tbat this AGREEl\!\ENT contains the entire agreement between FIRST PARTY and 
SECOND PARTY and that the terms of the AGREEMENT are contractual and not a mere 
recital; and that this AGREEMENT may only be modified by a subsequent written agreement 
execuled by ai i parties. 

FIRST PARTY and SECOND PARTY hc,rcby declare to one another that they have 
carefillly read the foregoing AGREEMENT, that the contents have been explained to them by 
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their respective attorneys, that they understand the contents thereof, and that they have signed 
this AGREEMENT voluntarily and of their own free will. 

\Vhcnever and wherever the context of this AGREEMENT requires, any references to the 
singular shall read, construed, and interpreted to the mean the plural and vice-versa; any 
reference to the masculine gender shall be read, construed, and interpreted to mean the feminine 
gender and vice-versa; any reference to the natural gender shall be read, construed, and 
interpreted to mean the masculine or feminine gender, whichever is applicable. 

ELENA ESCOVAR 

~~~ 
Eicna Escovar, Plaintiff 

AJ!'}?:lR.(fV€I) J~§ 'Ji"'O FOlllVJl AND 
LEGAJL SUF1FICU'.NCY 

"R·a::"•~l'l"'.-: L,'a-' j"G•-, .. ;,1rc·1 .._ L c \,;. i · J J. -.~, 

Attorney for Plaintiff 

Witness 

Witness 

SECOND PARTY - PALM BEACH COUNTY, PALM BEACH COUNTY HOUSING 
A,NJO COl'Vi!VHJNU.'Y BEVELOP!Vi.ENT DEPARTMENT, PALM BEACH COUNTY 
ArnVKliNJl,',TRA.'flON, AND THE BOARD OF PALM BEACH COUNTY 
CO lVilVlJ:SST «)N EJ!lS 

By; Sht".Uey Vc.na, Chclir Date Witness 
Board of County Commissioners 

Witness 
FORM AND 
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Assistant County Attorney, 
Palm Beach County, Florida 

APPROVED AS TO TERMS 
ANJD CONfffHONS 

=1111~ 
Date 

Sh2.nnon LaR_ocot1e Date 
Assistant County Administrator 
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Department of Economic 

Sustainability 

Fiscal 

100 Allstralian Avenue- Suite #500 

West Palm Beach, FL 33406 

(561) 233-3600 

Fax: (561) 233-3651 

\Y\VW,pbcgov.comlpubin!/hcd 

1111 

Palm Beach County 
Board of County 
Commissioners 

Shelley Vana, Chair 

Steven L. Abrams, Vice Chairman 

Karen T. Marcus 

Paulette Burdick 

Burt Aaronson 

Jess R Santamaria 

Priscilla A. Taylm 

Ill 

County Administrator 

Robert Weisman 

Director 

Edward W. Lowery 

E~nrnil: elmvery{(T1pb(lgill'..,Q,tg 

"An Equal Opporlunity 
Af(irmative Ac/ion Employer" 

MEMORANDUM 

DATE: 

TO: 

FROM: 

SUBJECT: 

July 5, 2012 

Jeremy Baker 
Financial Analyst 11, OFMB 

Sherry Howard 
Deputy Director 

Budget Availability Statement 
July 10, 2012-Agenda Item 3D-3 

This represents our Budget Availability Statement (BAS) for the referenced 
project as follows: 

PROJECT: Settlement Agreement in Elena Escovar v. Palm Beach County 
July 10, 2012 Agenda Item 3D-3 

AMOUNT: $75,000 

ADVANTAGE ACCOUNT NUMBER: 1101-143-1431-4905-BG11/GY11 

If you require any further information on the above, please contact me at 233-
3653. 

Authorized Signature: 

cc: Edward Lowery, Director, DES 
Shairette Major, Fiscal Manager I, DES 

ector 
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