Agenda ltem #3.M.2.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

'Meeting Date: August 14, 2012 _ [X] Consent [ ] Regular
[] Ordinance [] Public Hearing

Department:  Parks and Recreation

Submitted By: Parks and Recreation Depa‘rtment

Submitted For: Parks and Recreatioh Department

|. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: executed Independent Contractor
Agreements received during the month of June:

A) 3D Diving, Inc., Competitive Springboard Diving Team Coach, North County Aquatic Complex,
for the period July 1, 2012, through September 30, 2012 (3DDI0001071253051); and

B) FLA Aquatics, Inc., Competitive Swim Team Coach, Aqua Crest Pool, for the period
July 1, 2012, through September 30, 2012 (FLAAQUA1 3052807125303F).

Summary: In accordance with County PPM CW-0-051, all delegated contracts/agreements/grants
must be submitted by the initiating Department as a Receive and File Agenda ltem. These
Independent Contractor Agreements have been fully executed on behalf of the Board of County
Commissioners (Board) by the County Administrator/Director/Assistant Director of the Parks and
Recreation Department in accordance with Resolution 94-422, amended by Resolutions 2002-2103,
2007-0409, and 2012-0168, and are now being submitted to the Board to receive and file.
Districts 1 and 7 (AH) :

Background and Justification: A resolution providing authority to execute Independent Contractor
Agreements with recreation instructors and sports officials (Resolution 94-422, amended by
Resolutions 2002-2103, 2007-0409 and 2012-0168) was adopted by the Board to streamline the hiring
process. The Board granted the Director/Assistant Director of Parks and Recreation authority to
execute Independent Contractor Agreements and Amendments with recreation instructors and sports
officials up to $10,000, with contracts of $10,000 or more requiring the County Administrator's
approval. ' :

The Agreements attached have been executed on behalf of the Board by the County

Administrator/Director/Assistant Director of the Parks and Recreation Department in accordance with
the authority delegated by the Board, and are now being submitted to the Board to receive and file.

Attachments: Independent Contractor Agreements (2)

Recommended by: 2m @/e_/( “1-17- 1

" Department Director Date

Approved by: Q/ 7Aa // L

(}é_sistant County Administrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2012 2013 2014 2015 2016
Capital Expenditures -0- -0- -0- -0- -0-
Operating Costs 42,000 -0- -0- -0- -0-
External Revenues (52,500) -0- -0- -0- -0-
Program Income (County) __ -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT *(10,500) -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative) —_—
Is Item Included in Current Budget? Yes _ X No

Budget Account No.: Fund 0001 Department 580 Unit 5303/5305

Object 3422/Revenue Source 4724 Program _N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Contractor Revenue | Expense
A |3D Diving, Inc. $25,000| $20,000
B |FLA Aguatics, Inc. $27,500] $22,000
Totals $52,500| $42,000

*

Estimated net revenue for these agreements is $10,500. Actual
revenue and operating costs will be determined at the termination of the
agreements.

C. Departmental Fiscal Review: MA/“ W/

ll. REVIEW COMMENTS

A. OFMB Fiscal aptdor Contract Development and Control Comments:
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C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment

G:\Aquatics Division\Bzwan\Receive and File ltems\Receive & File Agenda Item 08-14-12 (ICA).doc
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INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and
entered into on 7 by and between the Board of County Commissioners of Paim Beach County,
Florida, hereinafter referred to as “COUNTY,” and 3D Diving, Inc. . an Independent Contractor,
hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and welibeing of the general public;
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /
lesson referred to as ____Competitive Springboard Diving program _hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: This Agreement is effective __July 1. 2012 _  and will terminate September 30, 2012, and is
not subject to extension or renewal.

2. Fees and Charges: The fee charged to participate in this activity is $ 60, 90, 130 or 155 per _month
The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to:

3. Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed ____Twenty Thousand doliars (3.20,000 ).

b. Payments to CONTRACTOR will be $__N/A

er.
paid pEﬁicipant T class /lesson)

OR
80__% of the total participation fees paid.

The total participation fees paid expressly exciude any other fees and charges as may be assessed and
collected inciuding but not limited to charges for materials or late registration fees.

Attachment# /A




4.

7.

8.

¢. The COUNTY through the Department wnll process payment to CONTRACTOR on a bi- weekly basis

Though CONTRACTOR’s invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid. :

Specific Details:
a. Instructor: USA.Diving‘Competitive Dive Team

b. Type of service / Name of activity: Springboard Diving
¢. Day(s)/Date(s) Scheduled: varigble — to be worked out with Pool Manager

d. Time Scheduled: ___varigble —to be worked out with Pool Manager.
e. Activity area / Location: _North County Aquatic Complex. 861 Toney Penna Drive, Jupiter, Fl. 33458

f. A minimum of _5__ and a maximum of _85 _ paid participants must be received by the Department prior
to commencement of the activity. The Department reserves the right to cance! the activity in the event
that the specified minimum number of participants have not registered and paid.

Independent Contractor Status: it is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR’s obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.




9. Performance:
a. CONTRACTOR agrees to:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Depariment’s representative determines that the
concern has been addressed;

inspect the activity area following each activity to assure that the area remains in good condition and
order; '

utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity;

provide the Department’s authorized representative ten (10) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department’s authorized representative of any unanticipated absences such as
personal/family ililnesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.
2.
3.

4.

maintain the activity area and associated facilities in a safe and clean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR; and

publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR's Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.
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12.

13.

14.

15.

18.

Department Representative: The Department's authorized representative for this Agreement is:
Name: ___Phil Galfano. Facility Manager ______ Phone Number: 561-745-0839

Insurance Reguirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B” to this Agreement.

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement.

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return

receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: _Director of Aquatics Division

2700 6th Avenue South

Lake Worth, Florida 33461

if sent to CONTRACTOR, such notices are to be addressed:

3D Diving. Ing / David Goodwin
213 Jones Creek Drive
Jupiter, FL 33458

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Paim Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY's performance and obligation to pay under this Agreement for subsequent
tiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

. Arrears: CONTRACTOR shaii not pledge the COUNTY’s credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR turther
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.




18.

19.

20.

21.

22.

23.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR's employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceabile to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR's charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify alt such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained- in this Agreement may be
added to, modified, superseded or otherwise altered; except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warranis and represents that all of its employees are treated equally
during empioyment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.




24, Requlation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and
regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written
above.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

Director / Assistant Director
| Palm Beach County Parks and Recreation Department

In The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:

|
l Coupty Administrator -
\

WITNESS - , CONTRACTOR - 3D Diving, Inc. ~Bevid-Geoedwin

Signature

Somfie]
/LM J_LAURRY Sr Deoied N . Ceelioi)

o

Print Print

PeesicferT ~ 3D D‘umg, T
’ ) Titlet :

APPROVED AS TO

' FORM AND LEGAL SUFFICIENCY:
|

|

|

County Attorney —

[hooes. %%M%




3D Diving, Inc.+

EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE
The basic requirements for the Head US Diving Coach (CONTRACTOR) are as follows;

The CONTRACTOR shall provide these services during the term of this contract in
compliance with all terms of the agreement. If any conflict arises, this Scope
of Sexvices will supersede.

A Scope of Work

The CONTRACTOR has the respoiisibility of training divers in preparation for
competitive programs. CONTRACTOR must organize and superv:se the competitive
diving program as well as instruct and train participants in competitive diving.
CONTRACTOR is responsible for the preparation of daily training schedules;
administration of training schedules; registering team and individuals with US
Diving; and technical instruction of competitive diving. Participants will be
supervised during a variety of exercises, diving drills, dry land exercises and
instructional sessions. CONTRACTOR will supervise divers at practices and
meets; will oversee the entry of divers in sanctioned US Diving competition and
represent the team as a delegate to the Florida Gold Coast Association of United
States Diving.

As Palm Beach County Parks and Recreation Department desires to serve all

constituents of the public by providing programming for all ages and skills

- levels.

Peiform the services set forth herein in a competent, professional, safe and
responsible manner with full regard for the safety of the participants as well
as for the facility.

Immediately upon arrival at the facility, inspect the site priox to beginning
any activity (if applicable and staff or another coach has not arrived prior).
Prior to divers entering the water perform a water test with facilities test kit
for chemical levels in the water, if chemical levels are not reading between
1.5-3.0 for chlorine and 7.2-7.6 for pH, divers should not enteér the pool.
Should any other safety condition exist at the facility, the CONTRACTOR will
report said condition to the facility manager immediately upon the manager's
arrival at the facility. If the condition creates a risk to the participants or

- spectators, the activity will be postponed until corrective action has been

completed.

"CONTRACTOR will be required to make judgments regarding safe weather and water

conditions, and will be expected to cancel or postpone practice sessions when

conditions are unsafe.

CONTRACTOR shall follow established CRITICAL INCIDENT PROCEDURES/ EMERGENCY

. ACTION PLANS should a serious injury or incident occur at the facility.

CONTRACTOR will work within the aquatic chain-of-command: Facility Manager,
Aquatice Program Coordinator, Aquatics Supervisor and Aquatics Director as

| outlined in Attachment A. CONTRACTOR will work with and maintain open dialogue

with the facility manager regarding program needs, program changes, additions or
removals, or problems with the facility or equipment, by general daily
interaction and scheduled meetings as needed.




SCOPE OF SERVICE

CONTRACTOR will ensure that all participants are instructed in the pool rules
and safety procedures to ensure that risk of injury or accidents is minimized.
During facility operational hours, program participants will obey all pool
rules. CONTRACTOR and all personnel on site will be certified in American Red
Cross Safety Training for Coaches; First Aid/CPR (equivalent or higher training)
and must have a first aid kit available at all times: Perform the services set
forth herein in a competent, professional, safe and responsible manner with full
regard for the safety of the participants as well as for the facility.

CONTRACTOR will provide a service capable of responding to public questions,
program information and membership details.. '

CONTRACTOR will provide the facility manager with 14 days notice of all
anticipated conflicts, schedule changes, and or absences. The CONTRACTOR shall
immediately notify the facility manager of any unanticipated absences.

CONTRACTOR will work with and maintain open dialogue with the facility manager,
liaison and/or parent organization (if applicable) regarding program needs,
program changes, additions or removals, or problems with the facility ox
equipment, by attending scheduled meetings and in general daily interaction.

CONTRACTOR will provide copies of newsletters, caléndars and handbooks to the
facility manager and obtain approval from the facility manager for all
activities other than permitted practice times.

Adhere to all applicable COUNTY policies and procedures.

CONTRACTOR and CONTRACTOR’'S staff shall display effective and respectful
behavior in all public contacts while performing contracted services.

CONTRACTOR will provide the facility manager a monthly list with registered US
Diving membexs containing the following information: first nameé; last name; age;
sex; skill group they are assigned and what monthly fees are to be assessed that
diver. All changes to this information must be made monthly via computer disk
and provided to the facility manager on the firxrst of each month.

CONTRACTOR will provide facility manager with daily attendance figures for each
month on the first of each month.

CONTRACTOR will secure necessary meet officials, and volunteers for the set up,
running, take down and clean up for all meets.

CONTRACTOR will recognize and abide by the terms of the Agreement between the
COUNTY and the School Board of Palm Beach County for the Mutual Use of
Recreation Facilities. (R-2008-2241)

B. Use of Premises

The facility, when permitted by the COUNTY for the CONTRACTOR for the US Diving
competitive program shall not be permitted by the Contractor, for use to any
other organization or group during their pérmitted time. .

CONTRACTOR must submit written requests for space to the facility manager on an
annual basis. CONTRACTOR and facility manager will meet on a bi-annual basis to
assess annual request.




SCOPE OF SERVICE

Said requests shall be reviewed by the facility manager and request for said
usage shall not be unreasonably withheld. At a minimum, submit to the facility
manager quarterly, proposed pool needs and activity schedules. The facility
manager will review said schedule and after considering the needs of the general
public and other program offerings at the facility make reasonable changes
thereto, or agree to the schedule as proposed.

Ensure proper use and care of all equipment by CONTRACTOR, CONTRACTOR’'S staff,
and program participants.

Ensure that the facility is utilized properly and as scheduled, left clean and
that opening and closing procedires are followed. It is theé CONTRACTOR'S
responsibility to maintain clean and orxderly storage areas that have been
allocated for the competitive diving program. The CONTRACTOR shall open the
facility each morning for the US Diving competitive diving program when
utilizing the facility prior to the facility opening to the general public. The
CONTRACTOR shall also close and secure the facility each evening if the program
conclusion is after operational hours.

The Parks and Recreation Department will provide a work area (if necessary) for
the Head Coach to utilize during program hours.

CONTRACTOR will inform the facility manager immediately of any equipment
malfunction or failure.

The Parks and Recreation Department may authorize the closing of the pool during
necessary repair work or in the event of severe weather. In these instances the
pool will remain closed until the COUNTY authorizes its reopening.

C. Personnel

The CONTRACTOR will secure at its own expense, all necessary personnel required
to perform the services under this Contract. Such personnel shall not be
employees of or have any contractual relationship with the COUNTY.

All of the services required herein shall be performed by the CONTRACTOR, or
under its supervision, and all personnel engaged in performing the services
shall be fully qualified and, if required, authorized or permitted under state
and local law to perform such services.

Any changes orxr substitutions in the CONTRACTOR’ S key personnel must be made
known to the COUNTY'S representative and written approval must be granted by the
COUNTY'S representative before said change or substitution can become effective.

CONTRACTOR shall indoctrinate and train all staff in the philosophies and public
relations concerns of the COUNTY. CONTRACTOR’S staff and pool staff will be
crossed trained to be knowledgeable of each others programs. CONTRACTOR shall

| cooperate with facility management and staff, contributing to the harmony and
productivity of the unit.

D. Program Fees & Charges

The Palm Beach County Parks and Recreation Department, on behalf of the COUNTY,
shall collect all program fees and charges from participants. All program fee
and charges payments will be made payable to: Board of County Commissioners.

| The COUNTY will provide the CONTRACTOR with weekly reports updating
participants’ payment status. CONTRACTOR shall assist COUNTY with the
collection of fees.

Any and all monthly program rate change must be approved in writing in advance
by the Director of the Parks and Recreation Department.




3D Diving, Inc *Bavcr

SCOPE OF SERVICE

E.  Payments To Contractor

Payment shall be made to the CONTRACTOR by the COUNTY when invoiced but no more
than once every two weeks per the approved payment proposal. Payments will be
made only for the current month of services; there will be no advanced payment
of services.

MATERIALS USED

| Are paﬁiCipaﬁtS being transported as part of the Scope of Service? oYes MNO

According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? ‘ o Yes i No

CONTRACTOR - 3D Diving, Inc. FBavid-Geedwin

DamOAt }22%\ Vresicled 3D Dmuing ARC

SIGNATURE
Vet We Gl Dresidest 3D bmw;k, TR
NAME (TYPE OR PRINT) TITLE (TYPE OR PRINT)

10




SCOPE OF SERVICES

ATTACHMENT A

AQUATIC CHAIN OF COMMAND

North County Facility Manager — Phil Galfano
PGalfano@pbcgov.org
Office: 561-745-0241
Cell: 561-401-6129

Aquatic Programs Coordinator — Jennifer Anglin
Office: (561) 966-6632

Agquatics Supervisor — Laurie Schobelock
Office: (561) 966-6629

Aguatics Division Director - Dave Lill
Office: (561) 966-6630




| 3D Diving, Inc. b

EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at ali times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as' COUNTY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance

coverages.

D No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

@/ Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit
of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
exciuding Contractual Liability or Cross Liability.

[:I Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR o maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

D Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers'

Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

D Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.

“11




@/ Additional Insured Clause: Except as to Business Auto, Workers' Compensation and Employer's
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political
Subdivision of the State of Florida, its Officers, Employees, and Agents.”

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
| specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
‘ an agreement on a pre-loss basis.

1% Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the

COUNTY Certificate(s) of insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. in addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior. to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn: _Jennifer Anglin

2700 Sixth Avenue South

Lake Worth, Florida 33461

? ,
} % Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
[ under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
| less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
| or Empioyer’s Liability. The COUNTY shall be specifically endorsed as an "Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis. ‘

@\’_&ight to Revise or Reject: COUNTY, by and through its Risk Management Department, in
| cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or

accept any required policies of insurance, including limits, coverage, or endorsements, herein from time
‘ to time throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to
| review and reject any insurer providing coverage because of its poor financial condition or failure to
| operate legally.
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NDAVEY

DATE {(MM/DD/YYYY)

ACORD.  |CERTIFICATE OF LIABILITY INSURANCE

ITHIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
ICERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
ITHIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE
JIOR PRODUCER, AND THE CERTIFICATE HOLDER. )

EMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to the
kerms and conditions of the policy, certain policies may require an endorsement. A statement on this cerfificate does not confer rights 1o the
certificate bolder in lieu of such endorsementi(s).

K & K Insurance Group, Inc. : ICONTACT
PRODUCER D, . orme o T
P.C. Box 2338 NAME: SPORTE UNDERWRITING

Fort Wayne, In 46801 B’gﬁm): 800-441-25994 {;,Aé‘,,,c);
=-MAIL
IADDRESS:
PRODUCER CUSTOMER 1D #
BNSURED INSURER(S) AFFORDING COVERAGE NAIC #
NSURER A NMETIONWIDE LIPS LINSURANCE COMP : G6BES
USh DIVING, INC., ONITED STATES DIVING INSURER B: NATIONARL CASUALTY COMPRNY 11883
‘ FOUNDATION, INC. AND ITS MEMBER CLUBS INSURER C.
132 E. WASEINGTON STREET, STE 850 INSURER D
INDIANAPOLIS, IN 46204 SRR E
INSURER F!
COVERAGES CERTIFICATE NUMBER; 1619576 REVISION NUMBER:

FT=IS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BZEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY
| JRSOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH TriS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED)]
| [EY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH RRUGIES IAMRFE RPN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

TER RDDL |SUBR BOLICY EFF | POLICY EXP
=) TYPE OF INSURANCE SR | WD POLICY NUMBER (MWDDYYYY) | (MMDDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE s
) 12:01aM 12: 01 AMl e _1000000
Bl x |COMMERCIAL GENERAL LIABILITY KRO0002104200 8/02/11 $/0L/ 12 e sES 5 eccumence) s 1000000
‘ _] CLAIMS-MADE| X|OCCUR - MED EXP (Any one person) $ >00U
| Owners & Contractors PERSONAL & ADV INJURY § 1000000
' GENERAL AGGREGATE $ NONE
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS-COMPIOP AGG $ 1000000
pre=——— f ]
|[pouicy | |erosecT|  Jloc Part Lgl Liab s 1000000
COMBINED SINGLE LIMIT
| AUTOMOBILE LIABILITY (Ex Accident) 5
| ANY AUTO BODILY INJURY (Per person) $
ALL OWNED AUTCS : . BODILY INJURY (Per accident) $
SCHEDULED AUTOS PROPERTY DAMAGE $
I (Per accident)
HIRED AUTOS s
NON-OWNED AUTCS H
% s
|
| [ UMBRELLA LIAB |occur EACH OCCURRENCE s
| | IEXCESSLIAB | |CLAIMSMADE AGGREGATE s
DEDUCTIBLE s
i |RETENTION § 5
| WORKERS COMPERSATION . WC STAT- )
| AND EMPLOYERS® LIABLITY YIN UTORY LIMITS jOTHER
: ANY PROPRIETORSHIP/PARTNER/ ot A
SXECUTIVE OFFICERMEMBER EL EACH ACCIDENT s
EXCLUDED? I -z 1= =
Tvamintary i NH) E£L DISEASE - EA EMPLOYEE |§
¥ ves, describe under c 1= e
DESCRIPTION OF OPERATIONS beiow : EL DISEASE -PoLICYUMIT |3
o pn . AD&D I 25000
| Partic: e nemd Gem o = O./J}l_M l°2/OO¢A11‘;Iz Primaxry Medical ’ NC
91 articipant Accident SPX0025257500 s/o1/11 g/01/2 Excess Medical i 25000
! Weekly Indemnity | NC
DESCRIFTION OF OPERATIONS T LOCATIONS / VERICLES (Attach ACORD 101, AGaTtional Remarks Schedule, If more space 1s required)
CLUB: 3D DIVING . DATE: 09/20/11-08/33/12
LOCATION: 861 JONES CREEK DR., JUPITER, FL *CERTIFICATE HOLDER IS AN
- ADDITIONAL INSURED %S RESPECTS TO THE LIABILITY ARISING FROM THE NAMED INSURED.. -
CERTIFICATE HOLDER CANCELLATION
- . . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFO
PLIN " I T e
P RN B:"ACh COUNTY BOCC THE EXPIRATION DATE THEREOF, NOJICE WILL B DELIVEREDEAN
2700 €TE AVE. SOUTH ACCORDANCEMJTH THE POLICY PROVISIGS. _
LAKE WORTE, FL 33462 S TOORIZED 3

/

ACORD 25 {2009/08) € 1988-2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and

entered into on 4@;[22 ,by and between the Board of County Commissioners of Palm Beach County,
Florida, hereinafter refefred to as “COUNTY,” and FLA Aguatics_Inc. , an Independent Contractor,

hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“‘Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /

lesson referred to as a _USA Swimming and US Masters Swimming program, hereinafter referred to as “activity”;

and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows;

1. Term: This Agreement is effective __July 1, 2012 . and will terminate September 30. 2012 __, and is

not subject to extension or renewal.

2. Fees and Charges: The fees charged to participate in this activity are from 0 $148.00 pef month .
The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to:

3. Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed __Twenty-two Thousand dollars ($_22.000 ).

b. Payments to CONTRACTOR willbe $_ N/A er

Toaid pgmcipant TClass 716sson)

OR
80__% of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not limited to charges for materials or late registration fees.

Attachment # / 5




4,

¢. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR's invoice.

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Specific Details:

a. Instructor: Competitive Swim Team Coach

b. Type of service / Name of activity: MMMMN_LM—_
c. Day(s)/Date(s) Scheduled: To be worked out with Pool Manager

d. Time Scheduled: To be worked out with Pool Manager

e. Activity area / Location: _Aqua Crest Pool, 2503 Ivd. Ir FL 33444

f.  Aminimumof _15__ and a maximum of __150 _ paid participants must be received by the Department
prior to commencement of the activity. The Department reserves the right to cancel the activity in the
event that the specified minimum number of participants have not registered and paid.

Independent Contractor Status: it is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR’s obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.




9. Performance:
a. CONTRACTOR agrees to:

1. perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

2. assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

3. provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

4. inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity untii the Department's representative determines that the
concern has been addressed;

5. inspect the activity area following each activity to assure that the area remains in good condition and
order;

6. utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity;

7. provide the Department’s authorized representative ten (10) business days advance notice of all
schedule conflicts/changes; ‘

8. immediately notify the Department’s authorized representative of any unanticipated absences such as
| personal/family illnesses; and

9. adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:
1. maintain the activity area and associated facilities in a safe and clean condition;
‘2. conduct registration, collect participation fees, and process refunds;
3. provide activity rosters to the CONTRACTOR; and
4. publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR’s Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.




11.

12,

13.

14.

15.

16.

17.

Department Representative: The Department’s authorized representative for this Agreement is:
Name: Michelle Lawrence, Facility Manager | Phone Number: 561-278-7104

Insurance Requirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B” to this Agreement.

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement.

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmiess from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: __Director of Aguatics Division

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

FLA Aguatics. Inc.

Attn: Duffy Dillon _

289 SE 3" Terrace, Pompano Beach. FL 33060
Phone; 954-468-5590

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Paim Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY’s credit or make it a guarantor of payment or

- surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.




18.

19.

20.

21.

22

23.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“‘Ordinance”), if CONTRACTOR's employees or
subcontractors are required. under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access _and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR'’s charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.




24. Regulation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and
regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

above.
PALM BEACH COUNTY
‘ BOARD OF COUNTY COMMISSIONERS:
‘ By: %e/(/
| Director / Assistant Director
Palm Beach County Parks and Recreation Department

‘ In The Event Contract Amount
| Is Equal To Or Exceeds $10,000.00:
Com inistrator —
|
‘ WITNESS - CONTRACTOR - Buffy-Biten-6E0-
i FLA Aquatics, Inc.
: /* /4./\
\ =L
| Signature ) ,
| édm re »S(/(dﬁé’éré
| Print
|

APPROVED AS TO

FORM AND LEGAL SUFFICIENCY:

County Attorney -

Qe Ol




CONTRACTOR NAME: | VENDOR CODE: CONTRACT NUMBER:. ;
FLA Aquatics, Inc. R o e
h VC0000130528 LR BB VA3 052807625205 F

EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

The basic requirements for the Head Swimming Coach for USA Swimming Program
and Masters program (CONTRACTOR) are as follows: '

The CONTRACTOR shall provide these services during the term of this contract in
compliance with all terms of the agreement. If any conflict arises, this Scope
of Services will supersede.

A. Scope of Work

The CONTRACTOR has the responsibility of training swimmers in preparation
for competitive swim programs. CONTRACTOR must organize and supervise
the competitive swim programs as well as instruct and train the
participants in competitive swimming. CONTRACTOR is responsible for the
preparation and administration of training schedules, registering team
and individuals with USA Swimming and US Masters Swimming; and technical
instruction of competitive swimmers. Participants will be supervised
during a variety of exercises, swimming drills, and instructional
sessions. CONTRACTOR will supervise swimmers at practices and meets;
will oversee the entry of swimmers in sanctioned USA Swimming and US
Masters competition and represent the team as a delegate to the Florida
Gold Coast Association of United States Swimming and US Masters Swimming.

Palm Beach County Parks and Recreation Department desires to serve all
constituents of the public by providing programming for all ages and
skills levels. CONTRACTOR and its programs shall not discriminate against
any person in employment, contracting, or participation.

CONTRACTOR shall conduct business in a safe, competent, professional, and
courteous manner to the satisfaction of the COUNTY and shall foster a
positive and cooperative working relationship with County staff and all
contractors working at Aqua Crest Pool “Facility”. CONTRACTOR and all
personnel under the direction of the CONTRACTOR must obey all COUNTY
rules, regulations, policies and ordinances and conduct business with
full regard for the safety of the participants as well as for the
Facility.

No signs, banners or advertising is permitted at the Facility without the
approval of the manager of the Facility.

Immediately upon arrival at the Facility, CONTRACTOR will inspect the
site prior to beginning any activity. Should any safety condition exist
at the Facility, the CONTRACTOR will report said condition to the
Facility manager immediately upon the manager’s arrival at the Facility.
If the condition creates a risk to the participants or spectators, the
activity will be postponed until corrective action has been completed.




SCOPE OF SERVICE

CONTRACTOR will conduct team practices only with the supervision of Palm
Beach County Pool Lifeguards on stand.

CONTRACTOR will be required to make judgments regarding safe weather and
water conditions, and will be expected to cancel or postpone practice
sessions when conditions are unsafe or as directed by the Facility
manager or designee.

CONTRACTOR shall follow the Facility’s established CRITICAL INCIDENT
PROCEDURES/ EMERGENCY ACTION PLANS should a serious injury or incident
occur at the Facility.

CONTRACTOR will work within the aquatic chain-of-command (Attachment A):
Facility Manager, Agquatics Program Coordinator, Aguatics Supervisor and
Aquatics Division Director.

CONTRACTOR will ensure that all participants are instructed in the pool
rules and safety procedures to ensure that the risk of accidents or
injury is minimized. CONTRACTOR will provide gualified and trained
coaches and instructors for all programs offered. CONTRACTOR shall
require all coaches and instructors to be duly certified in American Red
Cross Safety Training for Swim Coaches (or Lifeguard Training); First
Aid/CPR (equivalent or higher training) and must provide, maintain and
keep readily available a first aid kit as recommended by the American Red
Cross at all times during its programs and practices.

CONTRACTOR will provide a minimum of one (1) coach or adult on deck at
each practice with an International Lifeguard Training Program License
(ILTP), issued by the current Lifequard certification agency utilized
Palm Beach County. The ILTP certified coach or adult will be expected to
serve in a lifeguard capacity in the event of an emergency during
practices. When practice is scheduled outside of the normal public hours
an ILTP certified adult may be required to serve in a full lifeguard
capacity (sit om a lifeguard stand ready to perform rescues and assist
with accidents, first aid etc.).

CONTRACTOR will adhere to the practice schedule agreed upon in advance by
the Facility manager unless arrangements have been made for special needs
or events.

CONTRACTOR will provide a service capable of responding to public
questions, program information and membership details.

CONTRACTOR will provide the Facility manager with 14 days notice of all
anticipated conflicts, schedule changes, and or absences. CONTRACTOR
shall immediately notify the Facility manager of any unanticipated
absences.

CONTRACTOR will work with and maintain open dialogue with the Facility
manager, liaison and/or parent organization (if applicable) regarding
program needs, program changes, additions or removals, or problems with
the Facility or equipment, by attending scheduled meetings and in general
daily interaction. :




SCOPE OF SERVICE

CONTRACTOR will provide copies of all team newsletters, calendars and
handbooks to the Facility manager and obtain approval from the Facility
manager for all activities other than permitted practice times.

CONTRACTOR will adhere to all applicable COUNTY policies and procedures.

CONTRACTOR and CONTRACTOR’S staff shall display effective and respectful
behavior in all public contacts while performing contracted services.

CONTRACTOR will provide the Facility manager with a list of registered
USA Swimming and US Masters members containing the following information:
first name; last name; age; sex; their assigned skill group and what
monthly fees are to be assessed that swimmer. All changes to this
information must be made monthly and provided to the Facility manager on
the first of each month.

CONTRACTOR will provide Facility manager with bi-weekly attendance
figures on the first and third Tuesday of each month.

CONTRACTOR will secure necessary timers, meet officials, and volunteers
for the set up, running, take down, and clean up for all swim meets.

CONTRACTOR will recognize and abide by the terms of the Agreement between
the COUNTY and the Schoocl Board of Palm Beach County for the Mutual Use
of Recreation Facilities. (R2008-2241)

B. Use of Premises

The Facility, when permitted by the COUNTY for the CONTRACTOR for the
USA Swimming and US Masters competitive program(s) shall not be permitted
by the CONTRACTOR, for use to any other organization or group during
CONTRACTOR' s permitted time.

CONTRACTOR must submit written requests for lane space to the Facility
manager on an annual basis. CONTRACTOR and Facility manager will meet on
a bi-annual basis to assess annual request. Said requests shall be
reviewed by the Facility manager and request for said usage shall not be
unreasonably withheld. At a minimum, CONTRACTOR shall submit to the
Facility manager quarterly, proposed pool needs and activity schedules.
The Facility manager will review said schedule and after considering the
needs of the general public and other program offerings at the Facility
make reasonable changes thereto, or agree to the schedule as proposed.
The COUNTY will make the pools available for team hosted swim meets up to
four (4) times per year.

' CONTRACTOR shall ensure proper use and care of all equipment by
CONTRACTOR, CONTRACTOR’S staff, and program participants.

CONTRACTOR shall ensure that the Facility is utilized properly and as
scheduled, left clean and that opening and closing procedures are
followed. It is the CONTRACTOR’S responsibility to maintain clean and
orderly office and storage areas allocated for the competitive swimming
program.




SCOPE OF SERVICE

The CONTRACTOR shall open the Facility each morning in conjunction with
scheduled Facility staff for the USA Swimming competitive programs when
utilizing the Facility prior to the Facility’s opening to the general
public. The CONTRACTOR shall also close and secure the Facility each
evening in conjunction with scheduled Facility staff if the program
conclusion is after operational hours.

CONTRACTOR will provide assistance to pool staff with the application and
removal of pool blankets when utilized during winter months.

The Parks and Recreation Department will provide a work area for the Head
Coach to utilize during USA Swimming program and Master’s program hours.

CONTRACTOR will inform the Facility manager immediately of any equipment
malfunction or failure.

The Parks and Recreation Department may authorize the closing of the pool
during necessary repair work or in the event of severe weather. In these
instances the pool will remain closed until the COUNTY authorizes its
reopening.

CONTRACTOR shall maintain all COUNTY property in an “as is” condition and
shall police and clean all teaching/coaching areas utilized by the
CONTRACTOR at the close of each session so that such areas may be
utilized by the COUNTY without further assistance from COUNTY personnel.
Janitorial maintenance: Janitorial maintenance shall include the daily
collection and proper storage of equipment utilized by the
clients/participants; the proper disposal of garbage/trash from offices
including items discarded by clients/participants in and around pool
areas. No equipment or educational tools shall at anytime be left in the
pool or on the pool deck at the end of a practice.

C. Personnel

It is the intention of the COUNTY that the CONTRACTOR’s personnel
proposed for the contract will be available for the initial contract
term. In the event the CONTRACTOR wishes to substitute personnel he/she
shall propose personnel of equal or higher qualifications and all
replacement personnel are subject to COUNTY approval. In the event
substitute personnel are not satisfactory to the COUNTY and the matter
cannot be resolved to the satisfaction of the COUNTY, the COUNTY reserves
the right to cancel the Contract for cause.

The CONTRACTOR will secure at its own expense, all necessary personnel
required to perform the services under this Contract. Such personnel
shall not be employees of or have any contractual relationship with the
COUNTY.

All of the services required herein shall be performed by the CONTRACTOR,
or under its supervision, and all personnel engaged in performing the
services shall be fully qualified and, if required, authorized or
permitted under state and local law to perform such services.
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SCOPE OF SERVICE

Any changes or substitutions in the CONTRACTOR’S key personnel must be
made known to the COUNTY'S representative and written approval must be
granted by the COUNTY'S representative before said change or substitution
can become effective.

CONTRACTOR shall indoctrinate and train all staff in the philosophies and
public relations concerns of the COUNTY. CONTRACTOR'S staff and pool
staff will be crossed trained to be knowledgeable of each others
programs. CONTRACTOR shall cooperate with Facility management and staff,
contributing to the harmony and productivity of the unit.

D. Program Fees & Charges

The Palm Beach County Parks and Recreation Department, on behalf of the
COUNTY, shall collect all program fees and charges from participants.

All program fees and charges payments will be made payable to: Board of
County Commissioners. The COUNTY will provide the CONTRACTOR with weekly
reports updating participant's payment status. CONTRACTOR shall assist
COUNTY with the collection of fees by reminding participants when fees
are due or past due.

Only the fees listed on the approved Monthly Fees for FLA Aquatics
(Attachment B) may be charged Any and all monthly program rate changes
must be approved in wrltlng in advance by the Director of the Parks and
Recreation Department.

MATERIALS USED

Are participants being transported as part of the Scope of Service? O Yes X No

According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? X Yes 0 No

CONTRACTOR —-Duffy-Bitlen

Aquatics, Inc.
SIGNATUREM/ O

“Duerg Do CED

NAME (TYPE OR PRINT) TITLE (TYPE OR PRINT)




Scope of Services
USS Swimming and US Masters Swimming

Attachment A

Agquatic Chain of Command

Pool Manager — Michelle Lawrence
Office: (561)278-7174
MLawrence@pbcgov.org

Aquatic Program Coordinator — Jennifer Anglin
Office: (561) 966-6632

| Aquatics Supervisor — Laurie Schobelock
| Office: (561) 966-6629

Aquatics Director — Dave Lill
Office: (561) 966-6631




Attachment B

Approved Monthly Fees for FLA Aquatics at Aqua Crest Pool

Bronze Group (Red R or Future Stars FS) $86.00

Silver Group (White W) $96.00

Gold Group (Blue B) $107.00

Gold Group (High School Prep HSP) or $107.00

Gold Group (High Schoo! Prep HSP) $87.00

Gold Group (Advances Age Group) $123.00

Platinum Group (Senior SR)) $123.00

National Development NDT $148.00

USS Half Month Fee $40.00

Masters Swim Team Fee (Full Basic) $75.00

Full Premium $98.00

Day Breakers (Premium) $75.00

Day Breakers (Basic) $65.00

Saturday Tripie Decker (Only FLAC only) $65.00

Weekend Warriors (Saturdays only) $35.00

Daily Drop In (any work out) $10.00

Saturday Triple Decker Drop In $20.00

Masters half month fee $20.00

1:1 Clinic $30.00

Special Member Discounts

Scholarship-free school lunch qualified $25.00

Scholarship - reduced school lunch qualified $50.00

Fourth Family Member Discount (no charge) $0.00

Junior Masters (under 25) ($20.00) off regular pricing
Senior Master (over 65) ($20.00) off regular pricing
Third Swimmer discount (per family, all programs) ($20.00) off regular pricing

June 14, 2012




EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY's review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide

insurance.

" Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit
of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability. -

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers’
Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &

Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years. '
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Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer's

Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political
Subdivision of the State of Florida, its Officers, Employees, and Agents.”

%ver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the

COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

4

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the

COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn: _Jennifer Anglin

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer’s Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not-
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from time
to time throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial condition or failure to
operate legally.

11




DATE (MN/DD/YYYY)

~ N .
ACORD CERTIFICATE OF LIABILITY INSURANCE 06/25/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER 1-602-840-3234 GONIACT
i i EAX

Risk Management Services, Inc. PHONNED Extl: (AIC Noy: 602-274-9138
P.O. Box 32712 EB%%'ESS: info@theriskpeople.com

PRODUCER
Phoenix, AZ 85064-2712 | CUSTOMER ID #;

INSURER(S)} AFFORDING COVERAGE NAIC#

INSURED INSURER A : LEXINGTON INS CO 19437
usk ggﬂgg’ Inc dba USA Swimming JINSURER B : MUTUAL OF OMAHA INS CO 71412
DUFFY DILLON INSURER C :
289 SE 3RD TERRACE .
POMAPNO BEACH, FL 33060 INSURERD:

INSURERE :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 27866520 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL SUBR BOLICY EFF__POLICY EXP
N TYPE OF INSURANCE !!N.SB. Wvp POLICY NUMBER (MMIDDIYYYY)  (MMDDYYYY) LIS
A | GENERAL LIABILITY X | X {839-6547 01/01/1i 01/01/13| EACH OCCURRENGE s 1,000,000
< DAMAGE 10 RENTED 00. 000
COMMERCIAL GENERAL LIABILITY PREMISES (Es occurrence) | § 100,
J CLAIMS-MADE OCCUR MED EXP (Any one person) | $ EXCLUDED
X | Participant Legal PERSONAL & ADV INJURY | § EXCLUDED
X | Liability Included GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 1,000,000
X | poLicy RO LOGC s
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT s
(Ea accident)
|| ANY AUTO BODILY INJURY (Per person) | §
|| ALL OWNED AUTOS BODILY INJURY {Per accident) | §
SCHEDULED AUTOS : PROPERTY DAMAGE s
HIRED AUTOS (Per accident)
NON-OWNED AUTOS s
$
UMBRELLA UAB OCCUR EACH OCCURRENCE $
EXCESS UAB CLAIMS-MADE AGGREGATE s
DEDUCTIBLE 5
RETENTION _§ H
WORKERS COMPENSATION 1 WC STATU- iom-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
OFFICER/MEMBER EXCLUDED? N/A
{Mandatory in NH) EL DISEASE - EA EMPLOYEE §
if yes, describe under .
DESCRIPTION OF OPERATIONS bejow . £ DISEASE - POLICY LIMIT | §
B |XS8 ACC MED/DENTAL TSMPSP35054 - 01/01/12 01/01/13 | Maximum Limit 25,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is (equh-ed)

Verification of Gemeral Liability coverage for INSURED ACTIVITIES. Excess Medical/Dental coverage provided for
participants only. The Certificate Holder is included as Additional Insured per attached

ADDITIONAL INSURED ENDORSEMENT EFFECTIVE CERTIFICATE ISSUE DATE.

*30 DAY CANCELLATION PER POLICY PROVISIONS*

CERTIFICATE HOLDER ‘ CANCELLATION

SHOULD ANY OF THE ABOVE DESGRIBED POLICIES BE CANCELLED BEFORE
Palm Beach County THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Laurie Schobelock

2700 6th Avenue South

AUTHORIZED REPRESENTATIVE
Lake Worth , FL 33461 X g em T o -4
I uUsa \\3 ‘”‘:3 M"{
FG-FLA © 1988-2009 ACORD CORPORATION. All rights reserved.

5\7%?22502(2)5 (2009/09) The ACORD name and logo are registered marks of ACORD




Endorsement No. 2

This endorsement, effective January 1, 2012, forms a part of Policy No. 839-6547
issued to United States Swimming, Inc. by Lexington insurance Company.

OTHER INSUREDS - CLUBS OR GROUP MEMBERS

Section Il - Who is An Insured is amended to include United States Swimming, Inc.
member clubs, in which all athletes or participants and coaches are members of United
States Swimming, Inc., and group members as insured’s solely as respects to “bodily
injury” and “property damage” arising from “insured activities”.

“Insured activities” are defined as:
a. Swimming meets that have been issued a written “sanction” or “approval”;

b. Swimming practices, “dry land training activities” and learn to swim programs,
where all swimmers or participants are members of United States Swimming,
Inc., and are conducted under the direct and active supervision of a “member
coach’;

c. United States Swimming, Inc. Swim-A-Thons ®;
d. “Approved social events” and “approved fund raising activities”;
e. “SWimming Tryouts”,

“Sanction” is defined as a permit that has been issued by one of the “United States
Swimming, Inc. Local Swimming Committees” to a US Swimming, Inc. club to conduct a
meet in conformance with all United States Swimming, Inc. rules.

“Approval’ is defined as a permit issued by one of the “United States Swimming, inc.
Local Swimming Committees” for meets conducted in conformance with United States
Swimming, Inc. technical rules in which both members and non members may compete.
United States Swimming, Inc. member clubs that either host or participate in a meet that
has been issued an “approval’ will be consider an insured provided that all of its
athletes or participants and coaches are members of United States Swimming, inc.

“Member coach” is defined as a coach member of United States Swimming, Inc. who
has complied with safety training required by United States Swimming, Inc.

“Approved social events” and “approved fund raising activities” are events and activities
for which an insured has received approval from Risk Management Services, Inc.

“Swimming Tryouts” are defined as swimming practices where a swimmer(s) who is not
and who has never been a member of United States Swimming, Inc. participates with a




United States Swimming, Inc. club, for a period not to exceed thirty consecutive days in
a twelve month period, to determine the swimmer’s interest in becoming a member of

United States Swimming, Inc.

“Dry fand training activities” are defined as weight training, running, calisthenics,
exercise machine training and any other activity for which an insured has received
approval from Risk Management Services, Inc.




ENDORSEMENT No. 4

This endorsement shall be effective the issue date of the Certificate of Insurance to
which it is attached and forms a part of Policy No. 839-6547 Issued to United States
Swimming, Inc. by Lexington Insurance Company.

ADDITIONAL INSURED - OWNERS ANDIOR LESSORS OF PREMISES

Section Il — Who is An Insured is amended to include as an “Additional Insured” any
| person or organization of the type designated below, and as evidenced by a certificate
| of insurance issued to the “Additional Insured” by us or on our behalf, but only with
respect to liability arising out of “insured activities” by a United States Swimming, Inc.
club or group member.

“Additional Insured” for the purpose of this endorsement is defined as an owner and/or
| lessor of a premise(s) that is ieased, rented or loaned to a Named insured or a United
| States Swimming, Inc. club or group member.

| The insurance afforded with respect to an “Additional insured” by this endorsement is
subject to the following additional exclusions:

a. This insurance applies only to an “occurrence” which takes place while
the Named Insured or a United States Swimming, Inc. club or group
member is utilizing the premises; _

b. This insurance does not apply to an “occurrence” arising out of or
| ' related to structural alterations, new construction or demolition
operations performed by or on behalf of an “Additional Insured”;

c. This insurance does not apply to an “occurrence” arising out of or
related to any design defect or maintenance of the premises by or on
behalf of an “Additional Insured”;

d. This insurance shall be considered primary and non contributory if
required by a written agreement with any insurance that the “Additional
Insured” maintains except when caused by the Additional Insured’s
“sole” negiigence. S
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CERTIFICATE OF LIABILITY INSURANCE

OPID: TO
DATE {(MM/DDY YYY)

06/28/12

TEAME-1

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsernent. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER 407-869-0962

CRMNT“CT Michele Mason

SIHLE INSURANCE GROUP, INC.

P. 0. BOX 160398 407-774-0936) |,

PHONE " . 407-389-3607 [ T4, noy: 407-389-8407

ALTAMONTE SPRINGS, FL 32716

RbbREss: MMason@sihle.com

Kenneth G. Sihie
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : ZeNith Insurance Company
INSURED FLA Aquatics, Inc. INSURER B :
Quaiifer - Duffy Dillon .
289 SE 3rd Terrace INSURER C
Pompano Beach, FL 33060 INSURER D :
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WNER ADDLTSUER POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR [ WVD POLICY NUMBER MMDD (MMDDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE 1O RENTED
COMMERCIAL GENERAL UIABILITY PREMIS:ES {Ea occurrence) $
| cLamsmane | | occur MED EXP (Any one person) | §
L PERSONAL & ADVINJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | §
POLICY PRO: Loc §
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $
ANY AUTO BODILY INJURY (Per person) I 3
ﬁbLng"NED QCHEDULED BODILY INJURY (Fer accident) | §
NON OWNED BROPERTY DAMAGE
HIRED AUTOS (Per accident) ¥
$
UMBRELLA LIAB | 0CCUR EACH OCCURRENCE $
EXCESS LIAB , CLAIMS-MADE AGGREGATE
DED l 1 RETENTION § $
WORKERS COMPENSATION X ' WCSTATU. T JOTH-
AND EMPLOYERS' LIABILITY vIN TORY LIMITS | ER
A | any PROPRIETOR/PARTNERIEXECUHVE 2066567708 10/30/111 10/30/12 | EL EACH ACCIDENT $ 100,000
OFFICERMEMBER EXCLUDED? NIA
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE] § 100,000
It ves, describe under ;
DESCRIPTION OF OPERATIONS betow E.L DISEASE - POLICY LIMIT | § 500,000,

DESCRIPTION OF QPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

CERTIFICATE HOLDER

CANCELLATION

PALMP&R

Palm Beach County
Board of County Commissioners

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WHL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

clo Parks & Recreation Dept.
2700 6th Avenue S.
Lake Worth, FL 33461

AUTHORIZED REPRESENTATIVE

Zon by,

ACORD 25 (2010/05)

® 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




