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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 11, 2012 [X] Consent [ 1 Regular
[ 1 Workshop [ 1 Public Hearing
Department:

Submitted By: Department of Airports

Submitted For:

L. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: The Professional Services Agreement
with Corgan Associates, Inc. in the amount of $1,491,800 for the performance of professional planning
and design services related to the Baggage Handling System (BHS) Improvemenis at Palm Beach
International Airport (PBIA).

Summary: In order to carry out the BHS Improvements project at PBIA, the Department of Airports
requires professional design and engineering services. In accordance with Florida Statutes 287.055
and the Federal Aviation Administration's Advisory Circular 150/5100-14 (current edition), Corgan
Associates, Inc. was competitively selected to provide these services. This agreement, in the amount
of $1,491,800, will provide the Department of Airports with the needed professional services to
implement this approved Capital Improvement Project. Corgan Associates, Inc. is a Dallas, Texas
based firm, however, the work will be completed in conjunction with two (2) Palm Beach County
subconsultants and firms. The services performed during the term of this contract will be eligible for
State and Federal grant participation; as such, the proposed fee for these tasks has been verified in
accordance with FAA Advisory Circular 150/5100-14C by use of an Independent Fee Analysis
conducted by a neutral third party firm (Ricondo & Associates, Inc.). A Disadvantaged Business
Enterprise (DBE) goal of 12% was set for this contract. The DBE participation for this contract is 18%,
which exceeds the established goal. Countywide (JCM)

Background and Justification: In accordance with Florida Statutes 287.055, "The Florida
Consultants Competitive Negotiations Act and the Federal Aviation Administration's Advisory Circular
150/5100-14 (current edition)", proposals were requested from interested firms and individuals to
provide professional design and engineering services to Palm Beach County associated with carrying
out this approved capital project for the County. On February 27, 2012 the Countywide Selection
Committee selected Corgan Associates, Inc. to provide the required professional services for Palm
Beach County Department of Airports. This selection and project setup arrangement was approved by
the BCC approximately ten (10} business days after selection.

Attachments:

1. Contract with Corgan Associates, Inc. — 3 Originals
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ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2012 2013 201
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Capital Expenditures $1,491.800
Operating Costs

External Revenues (Grants) ($1.168,497)
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT $ 323.303
# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes__ X No

Budget Account No: Fund 4111 Department _121 Unit _A304 Object 6504
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Funds are available in the above account for this contract. Funding sources consist of
Federal and State grants in the amount of $1,168,497 and PFC funding of $323,303.

C. Departmental Fiscal Review: [ ’W\ gl/vv\w’*——

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:
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B, Tegal Sufficiency:
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Assistant County Attorney”

C. Other Department Review:

Department Director
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CONTRACT FOR CONSULTING/PROFESSIONAL SERVICES

This Contract is made as of the day of , 20__, by and between Palm Beach
County, a Political Subdivision of the State of Florida, by and through its Board of Commissioners,
hereinafter referred to as the COUNTY, and Corgan Associates, Inc. [ ] an individual, [ ] a
partnership, [X] a corporation authorized to do business in the State of Florida, hereinafter referred to
as the CONSULTANT, whose Federal 1.D. is 751079692.

In consideration of the mutual promises contained herein, the COUNTY and the CONSULTANT
agree as follows:

ARTICLE 1 - SERVICES

The CONSULTANT'S responsibility under this Contract is to provide professional/consultation
services in the area of Architectural and Engineering Design Services, as more specifically set forth
in the Scope of Services detailed in Exhibit "A".

The COUNTY'S representative/liaison during the performance of this Contract shall be:
Gary M. Sypek, telephone no. (561) 471-7474.

The CONSULTANT’S representative/liaison during the performance of this Contract shall be:
Jim LeBlanc, telephone no. (214) 757-1710.

ARTICLE 2 - PERFORMANCE PERIOD

The CONSULTANT shall commence services upon execution of this Contract and written Notice to
Proceed from COUNTY. Deliverables shall be completed in accordance with the detailed schedule,
agreed upon by the COUNTY and CONSULTANT, set forth in Exhibit “A”. If required, an
Amendment to the Contract may be issued to expand the scope of services to include any additional
services needed to complete this Contract.

ARTICLE 3 - PAYMENTS TO CONSULTANT

Al The total amount to be paid by the COUNTY under this Contract for all services and
materials including, if applicable, "out of pocket" expenses (specified in paragraph C below)
shall not exceed a total contract amount of one million four hundred ninety one thousand and
eight bundred Dollars ($1,491,800). The CONSULTANT shall notify the COUNTY's
representative in writing when 90% of the "not to exceed amount" has been reached. The
CONSULTANT will bill the COUNTY on a monthly basis, or as otherwise provided, at the
amounts set forth in Exhibit "B" for services rendered toward the completion of the Scope of
Work. Where incremental billings for partially completed items are permitted, the total
billings shall not exceed the estimated percentage of completion as of the billing date.

B. Invoices received from the CONSULTANT pursuant to this Contract will be reviewed and
approved by the COUNTY's representative, to verify that services have been rendered in
conformity with the Contract. Approved invoices will then be sent to the Finance Department
for payment. Invoices will normally be paid within thirty (30) days following the COUNTY
representative's approval.




C. "Out-of-pocket" expense costs are included in the total amount to be paid by the COUNTY
(specified in paragraph A above). The CONSULTANT will bill the COUNTY on a monthly
basis, or as otherwise provided, at the amounts set forth in Exhibit "B" for services rendered
toward the completion of the Scope of Work. Amounts set forth in Exhibit “B” include
compensation for “out-of-pocket” expenses. CONSULTANT bills to the COUNTY will not
include copies of paid receipts, invoices, or other documentation of “out-of-pocket”
expenses.

D. Final Invoice: In order for both parties herein to close their books and records, the
CONSULTANT will clearly state "final invoice" on the CONSULTANT'S final/last billing to
the COUNTY. This shall constitute CONSULTANT’S certification that all services have been
performed in accordance with the applicable Standard of Care and all charges and costs have
been invoiced to Palm Beach County. Any other charges not properly included on this final
invoice are waived by the CONSULTANT.

ARTICLE 4 - TRUTH-IN-NEGOTIATION CERTIFICATE

Signature of this Contract by the CONSULTANT shall also act as the execution of a truth-in-
negotiation certificate certifying that the wage rates, over-head charges, and other costs used to
determine the compensation provided for in this Contract are accurate, complete and current as of the
date of the Contract and no higher than those charged the CONSULTANT'S most favored customer
for the same or substantially similar service in the same geographical area.

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY
determine that the rates and costs were increased due to inaccurate, incomplete or noncurrent wage
rates or due to inaccurate representations of fees paid to outside consultants. The COUNTY shall
exercise its rights under this Article 4 within three (3) years following final payment.

ARTICLE 5 - TERMINATION

This Contract may be terminated by the CONSULTANT upon sixty (60) days' prior written notice to
the COUNTY's representative in the event of substantial failure by the COUNTY to perform in
accordance with the terms of this Contract through no fault of the CONSULTANT. It may also be
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written
notice to the CONSULTANT. Unless the CONSULTANT is in breach of this Contract, the
CONSULTANT shall be paid for services rendered to the COUNTY'S satisfaction through the date
of termination. After receipt of a Termination Notice and except as otherwise directed by the
COUNTY the CONSULTANT shall:

A. Stop work on the date and to the extent specified.

B. Terminate and settle all orders and subcontracts relating to the performance of the
terminated work.

C. Transfer all work in process, completed work, and other materials related to the
terminated work to the COUNTY.

D. Continue and complete all parts of the work that have not been terminated.




ARTICLE 6 - PERSONNEL

The CONSULTANT represents that it has, or will secure at its own expense, all necessary personnel
required to perform the services under this Contract. Such personnel shall not be employees of or
have any contractual relationship with the COUNTY.

All of the services required hereinunder shall be performed by the CONSULTANT or under its
supervision, and all personnel engaged in performing the services shall be fully qualified and, if
required, authorized or permitted under state and local law to perform such services.

Any changes or substitutions in the CONSULTANT'S key personnel, as may be listed in Exhibit "A",
must be made known to the COUNTY'S representative and written approval must be granted by the
COUNTY's representative before said change or substitution can become effective.

The CONSULTANT warrants that all services shall be performed by skilled and competent personnel
in accordance with the applicable Standard of Care. In providing services under this Agreement, the
Standard of Care for Corgan will be to perform in a manner consistent with the degree of care and
skill ordinarily exercised by members of the same profession currently practicing under the same or
similar circumstances.

All of the CONSULTANT’S personnel (and all Subcontractors), while on County premises, will
comply with all COUNTY requirements governing conduct, safety and security.

ARTICLE 7 - SUBCONTRACTING

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a
particular subcontractor and to inspect all facilities of any subcontractors in order to make a
determination as to the capability of the subcontractor to perform properly under this Contract. The
CONSULTANT is encouraged to seek Disadvantaged Business Enterprises for participation in
subcontracting opportunities.  For services rendered by subcontractors retained by the
CONSULTANT in connection with all services, the COUNTY shall pay the actual subcontractor fees
to be paid by the CONSULTANT for these services.

The following SUBCONSULTANTS are anticipated to be utilized by the CONSULTANT, as
necessary and approved by the COUNTY, to assist in the completion of various task authorizations:

® Vic Thompson Company ¢ Gartek Engineering Corporation
e Bliss & Nyitray, Inc. e Big Sky Incorporated

If a subconsultant fails to perform or make progress, as required by this Contract, and it is necessary
to replace the subconsultant to complete the work in a timely fashion, the CONSULTANT shall
promptly do so, subject to acceptance of the new subconsultant by the COUNTY.

In accordance with the Department of Transportation Federal Regulations, CFR 49, Part 26 and Palm
Beach COUNTY Disadvantaged Business Enterprise (DBE) Ordinance #91-34, the CONSULTANT
agrees to the DBE participation for this contract as specified below:




0.00% Black Participation
18.00% Hispanic Participation
0.00% Women Participation
0.00% Other (to be used in any category)
18.00% DBE Participation in Total Contract
(based on dollar value of compensation)

The CONSULTANT agrees to abide by all provisions of the Department of Transportation Federal
Regulations and Palm Beach County Code and understands that failure to comply with any of the
requirements will be considered a breach of contract.

The CONSULTANT hereby warrants that Schedule 1 (Participation by Disadvantaged Business
Enterprises) and Schedule 2 (Letter of Intent) attached hereto and made a part hereof, include the
names, addresses, scope of work, and dollar value of the DBE participation signed by each of the
listed DBE subconsultants on Schedule 1 agreeing to perform the contract at the listed dollar value.

The CONSULTANT understands that each DBE firm utilized on this contract must be certified by
Palm Beach County Department of Airports in order to be counted toward the contract goal.

The CONSULTANT understands that it is the responsibility of the Department awarding the
Contract and the Airport's Minority Affairs Office to monitor compliance with the DBE Ordinance
requirements. The CONSULTANT shall furnish progress payment reports, with each billing, to the
COUNTY Representative for use of both parties on the progress of the DBE participation for this
contract.

The CONSULTANT shall provide the Airport's Minority Affairs Office a copy of the
CONSULTANT’S contract with the DBE subconsultant or any other related documentation upon
request.

CONSULTANT acknowledges and understands the requirements to comply with the tasks and
proportionate dollar amounts throughout the term of the contract as it relates to the use of DBE
firms. Any DBEs, which cease to remain associated with this Contract, shall be replaced with other
certified DBEs, unless approval to the contrary is granted by the COUNTY. A detailed written
request must be submitted to the COUNTY for approval for all substitutions of subconsultants.

The CONSULTANT understands the requirements to comply with the tasks and proportioned dollar
amounts throughout the term of the contract as it relates to the use of DBE firms.

The CONSULTANT acknowledges and understands that it is prohibited from making any
agreements with the DBE in which the DBE promises not to provide subconsultant quotations to
other bidders or potential bidders.

CONSULTANT will only be permitted to replace a certified DBE subcontractor who is unwilling or
unable to perform. Such substitutions must be done with another certified DBE in order to maintain
the DBE percentages established in this contract. If CONSULTANT cannot find a certified DBE to
replace the originally proposed DBE, the CONSULTANT must establish that it has exercised good
faith efforts in an attempt to do so. Requests for substitutions of DBE must be submitted to the
COUNTY’S representative, with a copy to the Airport’s Minority Affairs Office.




The CONSULTANT shall maintain all relevant records and information necessary to document

compliance with the Federal Regulations, CFR 49 - Part 26 and Airports’ DBE Program and will
allow the COUNTY to inspect such records.

The CONSULTANT shall certify in writing that all subcontractors, subconsultants and suppliers
have been paid for accepted work and materials from previous progress payments received by the
CONSULTANT prior to receipt of any further progress payments. During the Contract and upon
completion of the Contract, the COUNTY may request documentation to certify payment to
subcontractors, subconsultants or suppliers. This provision in no way creates any contractual
relationship between any subcontractor, subconsultant or supplier and the COUNTY or any liability
on the COUNTY for the CONSULTANT’S failure to make timely payment to the subcontractor,
subconsultant or supplier.

ARTICLE 8 - FEDERAL AND STATE TAX

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY will
sign an exemption certificate submitted by the CONSULTANT. The CONSULTANT shall not be
exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligations
with the COUNTY, nor is the CONSULTANT authorized to use the COUNTY'S Tax Exemption
Number in securing such materials. The COUNTY will reimburse CONSULTANT for sales taxes
associated with CONSULTANTs eligible “out-of-pocket” expenses when submitted in accordance
with terms of this Contract.

The CONSULTANT shall be responsible for payment of its own and its share of its employees'
payroll, payroll taxes, and benefits with respect to this contract.

ARTICLE 9 - AVAILABILITY OF FUNDS

The COUNTY'S performance and obligation to pay under this contract for subsequent fiscal years
are contingent upon annual appropriations for its purpose by the Board of County Commissioners.

ARTICLE 10 - INSURANCE

A. CONSULTANT shall, at its sole expense, agree to maintain in full force and effect at all
times during the life of this Contract, insurance coverages and limits (including
endorsements), as described herein. CONSULTANT shall agree to provide the COUNTY
with at least ten (10) day prior notice of any cancellation, non-renewal or material change to
the insurance coverages. The requirements contained herein, as well as COUNTY’S review
or acceptance of insurance maintained by CONSULTANT are not intended to and shall not in
any manner limit or qualify the liabilities and obligations assumed by CONSULTANT under
the contract.

B. Commercial General Liability CONSULTANT shall maintain Commercial General
Liability at a limit of liability not less than $5,000,000 Each Occurrence. Coverage shall not
contain any endorsement excluding Contractual Liability or Cross Liability unless granted in
writing by County’s Risk Management Department. CONSULTANT shall provide this
coverage on a primary basis.




Business Automobile Liability CONSULTANT shall maintain Business Automobile
Liability at a limit of liability not less than $5,000,000 Each Accident for all owned, non-
owned and hired automobiles. In the event CONSULTANT doesn’t own any automobiles, the
Business Auto Liability requirement shall be amended allowing CONSULTANT to agree to
maintain only Hired & Non-Owned Auto Liability. This amended requirement may be
satisfied by way of endorsement to the Commercial General Liability, or separate Business
Auto coverage form. CONSULTANT shall provide this coverage on a primary basis.

Worker’s Compensation Insurance & Employers Liability CONSULTANT shall maintain
Worker’s Compensation & Employers Liability in accordance with Florida Statute Chapter
440. CONSULTANT shall provide this coverage on a primary basis.

Professional Liability CONSULTANT shall maintain Professional Liability or equivalent
Errors & Omissions Liability at a limit of liability not less than $5,000,000 Each Claim.
When a self-insured retention (SIR) or deductible exceeds $10,000, COUNTY reserves the
right, but not the obligation, to review and request a copy of CONSULTANT’S most recent
annual report or audited financial statement. For policies written on a “Claims-Made” basis,
CONSULTANT shall maintain a Retroactive Date prior to or equal to the effective date of
this Contract. The Certificate of Insurance providing evidence of the purchase of this
coverage shall clearly indicate whether coverage is provided on an “occurrence” or “claims -
made” form. If coverage is provided on a ‘“claims - made” form the Certificate of Insurance
must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any
other event triggering the right to purchase a Supplement Extended Reporting Period (SERP)
during the life of this Contract, CONSULTANT shall purchase a SERP with a minimum
reporting period not less than 3 years. CONSULTANT shall provide this coverage on a
primary basis.

Additional Insured CONSULTANT shall endorse the COUNTY as an Additional Insured
with a CG 2026 Additional Insured - Designated Person or Organization endorsement, or its
equivalent, to the Commercial General Liability. The Additional Insured endorsement shall
read “Palm Beach County Board of County Commissioners, a Political Subdivision of the
State of Florida, its Officers, Employees. and Agents.” CONSULTANT shall provide the
Additional Insured endorsements coverage on a primary basis.

Waiver of Subrogation CONSULTANT hereby waives any and all rights of Subrogation
against the County, its officers, employees and agents for each required policy. When
required by the insurer, or should a policy condition not permit an insured to enter into a pre-
loss agreement to waive subrogation without an endorsement to the policy, then
CONSULTANT shall agree to notify the insurer and request the policy be endorsed with a
Waiver of Transfer of rights of Recovery Against Others, or its equivalent. This Waiver of
Subrogation requirement shall not apply to any policy, which specifically prohibits such an
endorsement, or which voids coverage should CONSULTANT enter into such an agreement
on a pre-loss basis.

Certificate(s) of Insurance Prior to execution of this Contract, CONSULTANT shall deliver
to the COUNTY’S representative as identified in Article 26, a Certificate(s) of Insurance
evidencing that all types and amounts of insurance coverages required by this Contract have
been obtained and are in full force and effect. Such Certificate(s) of Insurance shall include a
minimum ten (10) day endeavor to notify due to cancellation or non-renewal of coverage.
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The certificate of insurance shall be issued to:

Palm Beach County Board of County Commissioners
c/o Gary M. Sypek, Director of Airport Planning

846 Palm Beach International Airport

West Palm Beach, FL 33406-1470

H. Umbrella or Excess Liability If necessary, CONSULTANT may satisfy the minimum limits
required above for either Commercial General Liability, Business Auto Liability, and
Employer’s Liability coverage under Umbrella or Excess Liability. The Umbrella or Excess
Liability shall have an Aggregate limit not less than the highest “Each Occurrence” limit for
either Commercial General Liability, Business Auto Liability, or Employer’s Liability. The
COUNTY shall be specifically endorsed as an “Additional Insured” on the Umbrella or
Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

L Right to Review COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to review, modify,
reject or accept any required policies of insurance, including limits, coverages, or
endorsements, herein from time to time throughout the term of this Contract. COUNTY
reserves the right, but not the obligation, to review and reject any insurer providing coverage
because of its poor financial condition or failure to operate legally.

ARTICLE 11 - INDEMNIFICATION

CONSULTANT shall indemnify and hold harmless the COUNTY, and its officers and employees,
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees,
to the extent caused by the negligence, recklessness, or intentionally wrongful conduct of the design
professional and other persons employed or utilized by the design professional in the performance of
the contract.

ARTICLE 12 - SUCCESSORS AND ASSIGNS

The COUNTY and the CONSULTANT each binds itself and its partners, successors, executors,
administrators and assigns to the other party and to the partners, successors, executors,
administrators and assigns of such other party, in respect to all covenants of this Contract. Except as
above, neither the COUNTY nor the CONSULTANT shall assign, sublet, convey or transfer its
interest in this Contract without the prior written consent of the other. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the COUNTY, nor
shall it be construed as giving any rights or benefits hereunder to anyone other than the COUNTY
and the CONSULTANT.

ARTICLE 13 - REMEDIES

This Contract shall be governed by the laws of the State of Florida. Any legal action necessary to
enforce the Contract will be held in Palm Beach County. No remedy herein conferred upon any party
is intended to be exclusive of any other remedy, and each and every such remedy shall be cumulative
and shall be in addition to every other remedy given hereunder or now or hereafter existing at law or
in equity, by statute or otherwise. No single or partial exercise by any party of any right, power, or
remedy hereunder shall preclude any other or further exercise thereof.



ARTICLE 14 - CONFLICT OF INTEREST

The CONSULTANT represents that it presently has no interest and shall acquire no interest, either
direct or indirect, which would conflict in any manner with the performance of services required
hereunder, as provided for in Chapter 112, Part III, Florida Statutes, and the Palm Beach County
Code of Ethics. The CONSULTANT further represents that no person having any such conflict of
interest shall be employed for said performance of services.

The CONSULTANT shall promptly notify the COUNTY's representative, in writing, by certified
mail, of all potential conflicts of interest of any prospective business association, interest or other
circumstance which may influence or appear to influence the CONSULTANT'S judgement or quality
of services being provided hereunder. Such written notification shall identify the prospective
business association, interest or circumstance, the nature of work that the CONSULTANT may
undertake and request an opinion of the COUNTY as to whether the association, interest or
circumstance would, in the opinion of the COUNTY, constitute a conflict of interest if entered into
by the CONSULTANT. The COUNTY agrees to notify the CONSULTANT of its opinion by certified
mail within thirty (30) days of receipt of notification by the CONSULTANT. If, in the opinion of the
COUNTY, the prospective business association, interest or circumstance would not constitute a
conflict of interest by the CONSULTANT, the COUNTY shall so state in the notification and the
CONSULTANT shall, at its option, enter into said association, interest or circumstance and it shall
be deemed not in conflict of interest with respect to services provided to the COUNTY by the
CONSULTANT under the terms of this Contract.

ARTICLE 15 - EXCUSABLE DELAYS

The CONSULTANT shall not be considered in default by reason of any failure in performance if
such failure arises out of causes reasonably beyond the control of the CONSULTANT or its
subcontractors and without their fault or negligence. Such causes include, but are not limited to, acts
of God, force majeure, natural or public health emergencies, labor disputes, freight embargoes, and
abnormally severe and unusual weather conditions.

Upon the CONSULTANT'S request, the COUNTY shall consider the facts and extent of any failure
to perform the work and, if the CONSULTANT'S failure to perform was without it or its
subcontractors fault or negligence, the Contract Schedule and/or any other affected provision of this
Contract shall be revised accordingly, subject to the COUNTY'S rights to change, terminate, or stop
any or all of the work at any time.

ARTICLE 16 - ARREARS

The CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgement, lien, or any form of indebtedness. The
CONSULTANT further warrants and represents that it has no obligation or indebtedness that would
impair its ability to fulfill the terms of this Contract.




ARTICLE 17 - DISCLOSURE AND OWNERSHIP OF DOCUMENTS

The CONSULTANT shall deliver to the COUNTY's representative for approval and acceptance, and

before being eligible for final payment of any amounts due, all documents and materials prepared by
and for the COUNTY under this Contract.

To the extent allowed by Chapter 119, Florida Statutes, all written and oral information not in the
public domain or not previously known, and all information and data obtained, developed, or
supplied by the COUNTY or at its expense will be kept confidential by the CONSULTANT and will
not be disclosed to any other party, directly or indirectly, without the COUNTY'S prior written
consent unless required by a lawful court order. All drawings, maps, sketches, programs, data base,
reports and other data developed, or purchased, under this Contract for or at the COUNTY'S expense

shall be and remain the COUNTY'S property and may be reproduced and reused at the discretion of
the COUNTY.

All covenants, agreements, representations and warranties made herein, or otherwise made in writing
by any party pursuant hereto, including but not limited to any representations made herein relating to
disclosure or ownership of documents, shall survive the execution and delivery of this Contract and
the consummation of the transactions contemplated hereby.

Notwithstanding any other provision in this Contract, all documents, records, reports and any other
materials produced hereunder shall be subject to disclosure, inspection and audit, pursuant to the

Palm Beach County Office of the Inspector General, Palm Beach County Code, Sections 2-421 -
2-440, as amended.

ARTICLE 18 - INDEPENDENT CONTRACTOR RELATIONSHIP

The CONSULTANT is, and shall be, in the performance of all work services and activities under this
Contract, an Independent Contractor, and not an employee, agent, or servant of the COUNTY. All
persons engaged in any of the work or services performed pursuant to this Contract shall at all times,
and in all places, be subject to the CONSULTANT'S sole direction, supervision, and control. The
CONSULTANT shall exercise control over the means and manner in which it and its employees
perform the work, and in all respects the CONSULTANT'S relationship and the relationship of its
employees to the COUNTY shall be that of an Independent Contractor and not as employees or
agents of the COUNTY.

The CONSULTANT does not have the power or authority to bind the COUNTY in any promise,
agreement or representation.

ARTICLE 19 - CONTINGENT FEES

The CONSULTANT warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for the CONSULTANT to solicit or secure this Contract and
that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than
a bona fide employee working solely for the CONSULTANT, any fee, commission, percentage, gift,
or any other consideration contingent upon or resulting from the award or making of this Contract.



ARTICLE 20 - ACCESS AND AUDITS

The CONSULTANT shall maintain adequate records to justify all charges, expenses, and costs
incurred in estimating and performing the work for at least three (3) years after completion or
termination of this Contract. The COUNTY shall have access to such books, records, and documents

as required in this section for the purpose of inspection or audit during normal business hours, at the
CONSULTANT'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County contracts, transactions, accounts
and records, to require the production of records, and to audit, investigate, monitor, and inspect the
activities of the CONSULTANT, its officers, agents, employees, and lobbyists in order to ensure
compliance with contract requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation
shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to
Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor.

ARTICLE 21 - NONDISCRIMINATION

The CONSULTANT warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity and expression.

ARTICLE 22 - AUTHORITY TO PRACTICE

The CONSULTANT hereby represents and warrants that it has and will continue to maintain all
licenses and approvals required to conduct its business, and that it will at all times conduct its
business activities in a reputable manner. Proof of such licenses and approvals shall be submitted to
the COUNTY's representative upon request.

ARTICLE 23 - SEVERABILITY

If any term or provision of this Contract, or the application thereof to any person or circumstances
shall, to any extent, be held invalid or unenforceable, the remainder of this Contract, or the
application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this
Contract shall be deemed valid and enforceable to the extent permitted by law.

ARTICLE 24 - PUBLIC ENTITY CRIMES

As provided in F.S. 287.132-133, by entering into this contract or performing any work in
furtherance hereof, the CONSULTANT certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list
maintained by the State of Florida Department of Management Services within the 36 months
immediately preceding the date hereof. This notice is required by F.S. 287.133(3)(a).
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ARTICLE 25 - MODIFICATIONS OF WORK

The COUNTY reserves the right to make changes in Scope of Work, including alterations, reductions
therein or additions thereto. Upon receipt by the CONSULTANT of the COUNTY'S notification of a
contemplated change, the CONSULTANT shall, in writing: (1) provide a detailed estimate for the
increase or decrease in cost due to the contemplated change, (2) notify the COUNTY of any
estimated change in the completion date, and (3) advise the COUNTY if the contemplated change
shall affect the CONSULTANT'S ability to meet the completion dates or schedules of this Contract.

If the COUNTY so instructs in writing, the CONSULTANT shall suspend work on that portion of the

Scope of Work affected by a contemplated change, pending the COUNTY'S decision to proceed with
the change.

If the COUNTY elects to make the change, the COUNTY shall initiate a Contract Amendment and
the CONSULTANT shall not commence work on any such change until such written amendment is
signed by the CONSULTANT and approved and executed on behalf of Palm Beach County.

ARTICLE 26 - NOTICE

All notices required in this Contract shall be sent by certified mail, return receipt requested, hand

delivery or other delivery service requiring signed acceptance. If sent to the COUNTY, notices shall
be addressed to:

Gary M. Sypek

Director of Airport Planning

Palm Beach County Department of Airports
846 Palm Beach International Airport

West Palm Beach, FL 33406-1470

With copy to:

Palm Beach County Attorney’s Office
301 North Olive Ave.
West Palm Beach, Florida 33401

If sent to the CONSULTANT, notices shall be addressed to:

Mzr. John Murphy, AIA
Corgan Associates, Inc.
401 North Houston Street
Dallas, Texas 75201

ARTICLE 27 - ENTIRETY OF CONTRACTUAL AGREEMENT

The COUNTY and the CONSULTANT agree that this Contract sets forth the entire agreement
between the parties, and that there are no promises or understandings other than those stated herein.
None of the provisions, terms and conditions contained in this Contract may be added to, modified,
superseded or otherwise altered, except by written instrument executed by the parties hereto in
accordance with Article 25- Modifications of Work.

11




ARTICLE 28 - CRIMINAL HISTORY RECORDS CHECK

If CONSULTANT’S employees or subcontractors are required under this contract to enter a “critical
facility,” as identified in Resolution R-2003-1274, the CONSULTANT shall comply with the
provisions of Ordinance 2003-030, the Criminal History Records Check Ordinance (“Ordinance”).
The CONSULTANT acknowledges and agrees that all employees and subcontractors who are to
enter a “critical facility” will be subject to a fingerprint based criminal history records check.
Although COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history
record checks, the CONSULTANT shall be solely responsible for the financial, schedule, and staffing
implications associated in complying with Ordinance 2003-030.

ARTICLE 29 - REGULATIONS; LICENSING REQUIREMENTS

The CONSULTANT shall comply with all laws, ordinances and regulations applicable to the services
contemplated herein, to include those applicable to conflict of interest and collusion. CONSULTANT
is presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations
that may in any way affect the services offered.

ARTICLE 30 - SCRUTINIZED COMPANIES (when contract value is greater than $1 million)

As provided in F.S. 287.135, by entering into this Contract or performing any work in furtherance
hereof, the CONSULTANT certifies that it, its affiliates, suppliers, subcontractors and consultants
who will perform hereunder, have not been placed on the Scrutinized Companies With Activities in
Sudan List or Scrutinized Companies With Activities in The Iran Petroleum Energy Sector List
created pursuant to F.S. 215.473.

If the County determines, using credible information available to the public, that a false certification
has been submitted by CONSULTANT, this Contract may be terminated and a civil penalty equal to
the greater of $2 million or twice the amount of this Contract shall be imposed, pursuant to F.S.
287.135.

12




IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach County, Florida
has made and executed this Contract on behalf of the COUNTY and CONSULTANT has hereunto

set its hand the day and year above written.

ATTEST:
SHARON R. BOCK
CLERK AND COMPTROLLER

By:

Deputy Clerk
pogs. |
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4 40
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By:

County Attorney

APPROVED AS TO TERMS
AND CONDITIONS
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Departl{fent Director

PALM BEACH COUNTY ‘
BOARD OF COUNTY COMMISSIONERS:
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Chair

CONSULTANT:
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EXHIBIT "A"

SCOPE OF SERVICES
SUMMARY:

CONSULTANT’s Scope of Services includes:
A. Architectural, Structural, Mechanical, Electrical, IT/Access Control, and BHS design and
engineering services for the Palm Beach International Airport Baggage Handling System
(BHS) Improvements project.
B. Ticket Counter Feasibility Study services to analyze options for relocation of ticket counter
conveyor belts to facilitate potential future ticket lobby improvements

PROJECT DESCRIPTION:
The PBIA BHS Improvements project is estimated to include:
A. Baggage Handling System (BHS) Work:

1. Removal of all existing outbound and inbound BHS system:s.

2. Construction of new outbound BHS systems with components for Transportation Security
Administration automated in-line Checked Baggage Inspection System (CBIS) processes
including explosives detection systems (EDS), on-screen resolution rooms (OSR),
checked bag resolution areas (CRBA), BHS control room, threat containment unit (TCU)
and other support spaces.

3. Construction of replacement inbound BHS systems.

B. Terminal Building Infrastructure (AE) Work:
1. Removal of existing terminal infrastructure specific to the existing BHS systems and not
compatible or feasible to use with new BHS systems.
2. Alterations and additions to existing AE infrastructure required for installation of new

BHS/CBIS systems including:

a. Architectural: Alterations and additions to existing terminal building architectural
infrastructure to provide right-of-way clearances and security enclosures for new BHS
systems. Removal and replacement of existing finishes such as ceilings and partitions
where required for installation of new BHS systems. Construction of new conditioned
rooms for BHS and CBIS functions including EDS, OSR, CBRA, BHS control room,
voice data room, TCU, and other support spaces.

b. Structural: Alterations to existing terminal building structural framing to provide
right-of-way clearances for new BHS systems at floor openings. Engineering criteria
for contractor design of supports for BHS components to be suspended from or
attached to existing terminal building structural framing.

c. Mechanical: Alterations and additions to existing terminal building HVAC, plumbing,
and fire protection infrastructure to provide right-of-way clearances for new BHS
systems. Alterations and additions to existing terminal building infrastructure to
provide HVAC, plumbing, and fire protection capacity and distribution for new
BHS/CBIS systems and new conditioned rooms for EDS, OSR, CBRA, BHS control
room, voice/data room, and other BHS/CBIS support spaces.

d. Electrical & IT/Access Control: Alterations and additions to existing terminal
building electrical infrastructure to provide right-of-way clearances for new BHS
systems. Alterations and additions to existing terminal building infrastructure to
provide electrical power, lighting, and IT/access control capacity and distribution for
new BHS/CBIS systems and new conditioned rooms for EDS, OSR, CBRA, BHS
control room, voice/data room, and other BHS/CBIS support spaces.
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EXHIBIT "A"

CONSULTANT will provide AE and BHS design services in the following phases:

L PROGRAM REVIEW PHASE SERVICES - Seven Week Duration
A. Conduct Kick-Off Meeting, Initial Site Surveys and Data Collection

1. Organize and facilitate design kick-off meeting at airport.
Conduct preliminary observations of existing conditions.
Collect terminal building design and construction record information from COUNTY.
Prepare preliminary project CAD files.
Collect BHS forecasting data/demand information from COUNTY and project
stakeholders:

a. Flight schedules
b. Passenger arrival curves
c. Passenger arrival trends
d. Bags per passenger
¢. Forecast growth: additional airlines, number of passengers, etc.
6. Prepare annual BHS passenger and baggage demands for a seven year period (from
start of project to DBU+5).

bl

B. Prepare Alternative BHS/CBIS Concepts
1. Review and evaluate previously developed BHS/CBIS concepts.
2. Prepare concept documents illustrating two to four alternative concept variations to
meet project requirements.

C. Conduct Stakeholder Review & Selection of Recommended BHS/CBIS Alternatives
1. Meet at airport to review and evaluate alternative concept documents.
2. Record stakeholder comment and direction on alternatives.
3. Facilitate consensus selection of up to two final alternatives.

D. Prepare Remaining BHS/CBIS Alternatives
1. Prepare updated concept documents incorporating stakeholder comment and direction
and additional design studies.

E. Review and Approve Final Recommended BHS/CBIS Alternative
1. Meet at airport to review and evaluate final alternative concept documents.
2. Record stakeholder comment and direction on alternatives.
3. Facilitate and document consensus approval of a single final recommended
alternative for purposes of Schematic Design Phase.
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EXHIBIT "A"

IL SCHEMATIC DESIGN PHASE SERVICES — Six Week Duration

A. Prepare Preliminary SD Documents and Ticket Counter Feasibility Study
1. BHS Preliminary SD Documents - Based on approved recommended alternative
prepare preliminary BHS/CBIS schematic design drawings including plan and
isometric views. Identify locations and special requirements for BHS/CBIS support

areas including EDS, OSR, CBRA, BHS control room, voice/data room, TCU, and
other support spaces.

2. AE Preliminary SD Documents - Conduct a preliminary analysis of requirements for:

a.

Alterations, additions, removal and replacement of existing terminal building
infrastructure to provide right-of-way clearances and installation access for new
BHS systems.

Alterations and additions to existing terminal building infrastructure to provide
architectural finishes, structural clearances, and HVAC, plumbing, fire protection,
electrical power, lighting, and IT/access control capacity and distribution for new
BHS/CBIS systems and construction of new conditioned rooms for EDS, OSR,
CBRA, BHS control room, voice/data room, TCU, and other BHS/CBIS support
spaces.

Construction phasing and temporary relocations to maintain continuous airport
and airline operations.

3. Ticket Counter Feasibility Study — Investigate options for relocation of ticket counter
conveyor belts to facilitate potential future ticket lobby improvements. Prepare plans
for each option.

B. Conduct Stakeholder Review of Preliminary SD Documents and Ticket Counter
Feasibility Study Documents
1. Meet at airport to review preliminary SD documents and ticket lobby feasibility study
documents.
2. Record stakeholder comment and direction.

C. Prepare SD Documents and Ticket Counter Feasibility Study Documents
1. BHS SD Documents - Prepare final BHS/ CBIS SD documents including:

a.

Incorporate stakeholder comment and direction into BHS/CBIS SD drawings.

b. Prepare a ROM cost estimate for BHS/CBIS systems.
c.
d. Prepare a Basis of Design report to include:

Assist CMR in preparation a preliminary BHS/CBIS construction schedule.

i. Assumptions and constraints based on site survey
ii. Supporting high-level flow-based modeling data
iil. Description of system operations

iv. Proposed scope of work

v. Proposed budget

vi. Proposed schedule

2. Ticket Counter Feasibility Study Documents — Prepare updated plans and preliminary
3D illustrations for the preferred option incorporating stakeholder comment.
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e. Prepare an O&M Cost Benefit Analysis: Consult with COUNTY to prepare
documents showing cost savings to TSA for new TSA-requested CBIS with O&M
cost included versus existing baggage screening operations.

4. AE SD Documents - Prepare plans and other design documents such as sketches,
diagrams, or narratives for purposes of CMR cost estimates and construction
schedules for:

a. Alterations, additions, removal and replacement of existing terminal building
infrastructure to provide right-of-way clearances and installation access for new
BHS systems.

b. Alterations and additions to existing terminal building infrastructure to provide
architectural finishes, structural clearance, and HVAC, plumbing, fire protection,
electrical power, lighting, and IT/access control capacity and distribution for new
BHS/CBIS systems and construction of new conditioned rooms for EDS, OSR,
CBRA, BHS control room, voice/data room, TCU, and other BHS/CBIS support
spaces.

c. Construction phasing and temporary relocations to maintain continuous airport
and airline operations.

5. Ticket Counter Feasibility Study Documents - Prepare updated plans and preliminary
3D renderings for the preferred option incorporating stakeholder comment.

D. Present and Submit SD Documents to TSA
1. Meet at airport to:
a. Review and approve updated SD documents, Basis of Design report, and Ticket
Counter Feasibility Study documents. Record stakeholder comment and direction.
b. Present updated SD documents and Basis of Design report to TSA HQ
representatives. Record TSA comment and direction.

2. Submit final SD Documents to COUNTY and TSA HQ including:
a. Overall system plan and isometric view drawings of system schematic design in
PDF formatted files for electronic distribution.
b. Draft Basis of Design report including ROM cost estimate and preliminary -
schedule in PDF formatted files for electronic distribution.

3. Submit final Ticket Counter Feasibility Study documents to COUNTY including
plans and one to three presentation-quality 3D renderings of the preferred option.
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III.  30% DESIGN PHASE SERVICES — Nine Week Duration
A. Prepare Preliminary Modeling and Simulations (Operational Standards

Assessment)
1. Prepare an AutoMod simulation defining mechanical operations of the CBIS design.
2. Use the modeling simulation to:
a. Validate throughput assumptions data and protocols.
b. Suggest design changes such as belt speeds and number of queues.
¢. Optimize the CBIS design.
3. Prepare a video of the AutoMod simulation to graphically display system operations
and component functionality.
4. Prepare supporting material for inclusion in Basis of Design Report.

B. Prepare Preliminary 30% Documents

1.

BHS Preliminary 30% Design Documents:
a. Prepare preliminary 30% BHS/CBIS Design Documents incorporating comments
and requirements of the approved schematic design and including:
i.  Final location and special requirements for EDS, OSR, CBRA, and TCU
screening areas to support the CBIS.
ii.  Final locations for BHS control room and the BHS/CBIS Voice/Data room
iii. Identify location for BHS spare parts room.
iv.  Definitive location for CBIS and Inbound BHS conveyors.
v.  CBIS and Inbound BHS ROW clearances, merge/diversion points, and
motor control panel locations.
vi.  Prepare preliminary motor schedule.
vii. [Enlarged plans, including demolition plans as necessary.
viii. Location of ancillary support areas.
ix. Preliminary phasing concepts.
x.  Coordinate with Architect and Airport to determine relocations of existing
Airport/Airline areas (as required) to be affected by concept.
xi. Outline BHS/CBIS specifications, including reporting capabilities.
b. Update ROM cost estimate for BHS/CBIS systems.
c. Assist CMR in update BHS/CBIS construction schedule.
d. Update Basis of Design Report to include:
i.  Assumptions and constraints based on site survey
ii.  Supporting modeling data
ilii. Description of system operations
iv.  Proposed scope of work
v.  Proposed budget
vi. Proposed schedule
g. Consult with COUNTY to update O&M Cost Benefit Analysis of cost savings to
TSA for new TSA-requested CBIS with O&M cost included versus existing
baggage screening operations.

AE Preliminary 30% Documents - Prepare preliminary design documents consisting
of plan drawings and other documents such as sections, elevations, typical
construction details, and diagrammatic layouts of building systems for purposes of
CMR cost estimates and construction schedules for:
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a. Alterations, additions, removal and replacement of existing terminal building
infrastructure to provide right-of-way clearances and installation access for new
BHS systems. '

b. Alterations and additions to existing terminal building infrastructure to provide
architectural finishes, structural clearances, and HVAC, plumbing, fire protection,
electrical power, lighting, and IT/access control capacity and distribution for new
BHS/CBIS systems and construction of new conditioned rooms for EDS, OSR,
CBRA, BHS control room, voice/data room, TCU, and other BHS/CBIS support
spaces.

c. Construction phasing and temporary relocations to maintain continuous airport
and airline operations.

C. Conduct Stakeholder Review of 30% Documents and Simulation
1. Meet at airport to review and evaluate 30% documents and simulation.
2. Record stakeholder comment and direction.

D. Prepare 30% Design Documents
1. Incorporate comment and direction from stakeholder reviews.
2. Prepare final 30% Design Documents.

E. Conduct Stakeholder Review of 30% Design Documents, Submit to Airport/TSA
1. Meet at airport to review and approve final 30% Design Documents and Basis of
Design report. Record stakeholder comment and direction.
2. Submit final 30% Documents to COUNTY and TSA HQ including:
a. Drawings, specifications, ROM estimate, and schedule in PDF formatted files for
electronic distribution.
b. Simulation video in WMV format for electronic distribution.
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IV.  70% DESIGN PHASE SERVICES - Six Week Duration
A. Update Preliminary Modeling and Simulation: Update mechanical operations of the
AutoMod simulation based on optimization of the design.

B. Prepare Preliminary 70% Design Documents
1. BHS Preliminary 70% Design Documents:
a. Prepare preliminary 70% BHS/CBIS Design Documents incorporating comments
and requirements of the approved 30% design and including:
i.  CBIS and Inbound BHS plan view drawing with key component sections and
details
ii. CBIS and Inbound BHS electrical and motor horsepower requirements
iii. CBIS and Inbound BHS preliminary controls and interface requirements
iv. Final conveyor lay-outs for the CBIS and Inbound BHS, and affected areas
v. Preliminary sections and major details
vi. Updated specifications
vii. Refined phasing plans
viii. Updated motor schedule based on modeling results
b. Provide input for the development of a draft contingency plan taking into account
screening equipment failure, conveyor equipment failure, loss of power, and
unplanned surges in baggage screening demand.
c. Provide input for the formulation of a draft site-specific configuration
management plan as described in the PGDS.
e. Update ROM cost estimate for BHS/CBIS systems.
Assist CMR in update of BHS/CBIS construction schedule.
g. Update Basis of Design Report to include:
vii. Assumptions and constraints based on site survey
viii. Supporting modeling data
ix. Description of system operations
X.  Proposed scope of work
xi. Proposed budget
xii. Proposed schedule
h. Consult with COUNTY to update O&M Cost Benefit Analysis of cost savings to
TSA for new TSA-requested CBIS with O&M cost included versus existing
baggage screening operations.

=h

2. AE Preliminary 70% Design Documents - Prepare drawings and specifications
including plans, sections, elevations, construction details, component schedules, and
distribution riser diagrams setting forth in detail the materials, systems, and other
requirements for construction of:

a. Alterations, additions, removal and replacement of existing terminal building
infrastructure to provide right-of-way clearances and installation access for new
BHS systems.
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b. Alterations and additions to existing terminal building infrastructure to provide
architectural finishes, structural clearances, and HVAC, plumbing, fire protection
electrical power, lighting, and IT/access control capacity and distribution for new
BHS/CBIS systems and construction of new conditioned rooms for EDS, OSR,
CBRA, BHS control room, voice/data room, TCU, and other BHS/CBIS support
spaces.

¢. Construction phasing and temporary relocations to maintain continuous airport
and airline operations.

2

C. Conduct Stakeholder Review of 70% Design Documents
1. Meet at airport to review and evaluate 70% Design Documents.
2. Meet with building department and fire marshal to review 70% drawings for code
compliance and permitting requirements.
3. Record stakeholder comment and direction.

D. Prepare 70% Design Documents
1. Incorporate comment and direction from stakeholder reviews.
2. Prepare final 30% Design Documents.

E. Submit Final 70% Design Documents to TSA
1. Submit final 70% Design Documents to COUNTY and TSA HQ including:
a. Drawings, specifications, ROM estimate, and schedule in PDF formatted files for
electronic distribution.
b. Simulation video in WMV format for electronic distribution.
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V. 100% DESIGN PHASE SERVICES ~ Six Week Duration
A. Prepare 100% Design Documents
1. BHS 100% Design Documents:
a. Prepare 100% BHS/CBIS Design Documents incorporating comments and
requirements of the approved 70% design and including:
i. CBIS and Inbound BHS plans, sections, elevations, and details
ii. CBIS and Inbound BHS specifications including maintenance and warrantee
information
iii. Phasing Plans as required to properly phase construction activities
iv. CBIS and Inbound BHS description of operations outlining the basic
functional and operational requirements
v. CBIS equipment integration requirements of the TSA’s equipment suppliers
vi. Latest TSA testing protocols for commissioning of the CBIS
b. Provide input for the development of the final contingency plan taking into
account screening equipment failure, conveyor equipment failure, loss of power
and unplanned surges in baggage screening demand
¢. Provide input for the formulation of the final site-specific configuration
management plan as described in the PGDS
h. Finalize ROM cost estimate for BHS/CBIS systems.
i. Assist CMR in update of schedule including estimated manufacturing,
installation, and commissioning of BHS/CBIS systems.
J.  Update Basis of Design Report to include:
i. Assumptions and constraints based on site survey
ii. Supporting modeling data
ili. Description of system operations
iv. Proposed scope of work
v. Proposed budget
vi. Proposed schedule
i. Consult with COUNTY to update O&M Cost Benefit Analysis of cost savings to
TSA for new TSA-requested CBIS with O&M cost included versus existing
baggage screening operations.

2. AE 100% Design Documents - Prepare drawings and specifications including plans,
sections, elevations, construction details, component schedules and distribution riser
diagrams setting forth in detail the materials, systems and other requirements for
construction of:

a. Alterations, additions, removal and replacement of existing terminal building
infrastructure to provide right-of-way clearances and installation access for new
BHS systems. '

b. Alterations and additions to existing terminal building infrastructure to provide
architectural finishes, structural clearances, and HVAC, plumbing, fire protection,
electrical power, lighting, and IT/access control capacity and distribution for new
BHS/CBIS systems and construction of new conditioned rooms for EDS, OSR,
CBRA, BHS control room, voice/data room, TCU, and other BHS/CBIS support
spaces.

c. Construction phasing and temporary relocations to maintain continuous airport
and airline operations.
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B. Conduct Stakeholder Review of 100% Design Documents

1. Meet at airport to review and evaluate 70% Design Documents.
2. Record stakeholder comment and direction.

C. Submit 70% Design Documents to TSA

1. Submit final 100% Design Documents to COUNTY and TSA HQ including:

a. Drawings, specifications, ROM estimate, and schedule in PDF formatted files for
electronic distribution.

b. Simulation video in WMV format for electronic distribution.
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VL. BID & NEGOTIATION PHASE SERVICES — Four Week Duration
A. Bidding and Addenda

Assist COUNTY and CMR in bidding the project including:

1. Provide electronic copies of 100% Design Documents for use as Construction
Contract Documents.

2. Assist COUNTY and CMR in preparation of other contract and bidding documents.

3. Attend pre-bid conferences.

4. Prepare responses to questions from prospective bidders and provide clarifications
and interpretations of the drawings and specifications in the form of addenda.

5. Assist COUNTY and CMR in evaluation of bids when requested.

B. Issue for Construction

1. Prepare updated Construction Document drawings and specifications incorporating
addenda and any other changes from the Bid & Negotiation Phase or from permitting
processes.

2. Distribute updated Construction Documents as Issue for Construction in PDF
formatted files for electronic distribution.
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OTHER SCOPE OF SERVICES CLARIFICATIONS AND ASSUMPTIONS

A. Construction Cost

The COUNTY has previously prepared a preliminary construction cost estimate of
$35,633,000 for the BHS Improvements project.

. Prime Consultant Principal-in-Charge

CONSULTANT services will include participation of an Architectural Principal-in-
Charge with experience in design of TSA in-line bag screening systems. The PIC will
provide strategic planning and design guidance to the COUNTY and to the project team.
The PIC will manage the Stakeholder Communications tasks described herein. The PIC
will attend all regularly scheduled design meetings during the Program Review and
Schematic Design phases, and will attend critical design review meetings in remaining
phases.

. Prime Consultant Design Team Management

CONSULTANT services will include day-to-day management of design team activities,
including communications and scheduling within the team and with the COUNTY, the
CMR, and other project stakeholders on behalf of the design team. CONSULTANT will
coordinate architectural, BHS, structural, MEP, and IT design and documents.
CONSULTANT will schedule, facilitate, and document regular meetings of the design
team at PBIA with COUNTY representatives, CMR representatives, and other
stakeholder representative as directed by the COUNTY. CONSULTANT will prepare
regular progress printings of design team progress documents and will facilitate and
document worksessions at PBIA with project stakeholders to review and comment on the
progress documents.

. Construction Phasing

CONSULTANT will facilitate development of construction phasing strategies with the
COUNTY, the CMR, and other project stakeholders. CONSULTANT design documents
will include construction phasing information such as extent of phases, sequence of
phases, separation of construction areas from occupied areas, and maintenance of
required egress.

. Stakeholder Communications

CONSULTANT will prepare a special series of design and phasing drawings, diagrams,
and other materials intended to communicate the project design and the phasing of
construction and operations. Phasing drawings will include diagrammatic plans and
schedules of each major construction phase with associated temporary relocations and
other features affecting stakeholder operations. Phasing drawings will be updated during
each design phase. As directed by COUNTY, CONSULTANT will meet stakeholders
during each design phase to present design and phasing drawings and to record and
respond to stakeholder input.
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. Field Investigation of Existing Conditions

CONSULTANT will conduct preliminary field investigations of the overall project area.
As the design progresses and specific areas are identified where existing infrastructure
may conflict with proposed BHS improvements, CONSULTANT will conduct additional
detailed field investigation in the specific areas. Based on the field investigations
CONSULTANT will make recommendations for alteration of existing infrastructure
and/or modification of the design for proposed BHS improvements.

. AutoCAD Drawings of Existing Conditions

CONSULTANT will prepare new AutoCAD background plan drawings of project areas in
the existing terminal, including the existing bag room, ticket hall, bag claim hall, curbside
check-in locations, switchgear room and other specific project areas. New AutoCAD
background plans will be based on COUNTY record drawings, field investigations, and
available CMR cloud-scan and survey data.

. Floor Openings

Where required by new ticket counter conveyor belt widths and new belt turn and
alignment geometries, CONSULTANT will provide designs for alterations to existing
ticket counter structural floor openings to provide required clearances.

Modification of Existing ATO offices

Where required by new ticket counter belt widths and new belt turn and alignment
geometries, CONSULTANT will provide designs for alterations of affected areas in
adjacent ticket office areas to provide required clearances.

. New Loads at Existing Building Structure

Based on field investigations and reviews of COUNTY record drawings, CONSULTANT
will evaluate the capacity of existing terminal structural framing to support loads imposed
by BHS conveyors and other components of the new BHS Improvements project. For
BHS loads, CONSULTANT’s construction documents will include design criteria for
conveyor supplier’s engineering of BHS supports where attached to existing terminal
structural framing for each typical framing area.

. Reconstruction of Existing Bag Claim Hall MEP Ceiling Devices

CONSULTANT will design phased removal and replacement or reinstallation of existing
ceiling systems including ceiling mounted lighting, HVAC, and other ceiling mounted
components in bag room areas where BHS conveyors will be replaced above ceilings.
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L. MEP/FP Alterations for New BHS Rights of Way
New BHS conveyor belts installed in the BHS Improvements project will be wider than
existing belts in order to meet current industry standards. New curbside and ticket counter
outbound belts may be installed in the same general locations as existing belts, but are
expected to incorporate new incline and turn geometries to meet new outbound system
alignments. New outbound belts in the existing bag room area will incorporate a new and
denser arrangement of conveyors to accommodate in-line screening processes. Since the
existing building infrastructure was not originally designed to accommodate the
anticipated wider belts, new belt inclines and turns, and in-line screening, a range of
required relocations and realignments of MEP/FP infrastructure are anticipated in order to
provide rights of way for new BHS conveyor alignments. As the BHS Improvements
design progresses CONSULTANT will review COUNTY record drawings and will
conduct a series of field investigations in order to determine and design required MEP/FP
relocations and realignments for new BHS rights of way.

M. MEP Systems for New Enclosed Spaces
The BHS Improvements project will include construction of new enclosed and
conditioned rooms within the existing bag room area. The existing bag room area will
remain unconditioned, but may require modifications to existing ventilation systems in
order to continue use of gasoline powered baggage tugs in the new configuration. New
conditioned rooms are estimated to include approximately 20,000 total square feet,
consisting of an 18,000sf EDS matrix room, a 1,000sf Checked Bag Resolution Area, a
500sf Onscreen Resolution Room, and a 500sf BHS Control Room. Each room may or
may not be located adjacent to one another, but each will comprise a separate conditioned
enclosure.

N. Expansion of Existing Switchgear
CONSULTANT will design an expansion to the existing substation “D” 4000A
switchgear including a new 3000A BHS switchgear and a new NEMA 3R feeder/bus duct
from substation “D” to electrical power distribution to new BHS systems.

0. QA/QC Scope
CONSULTANT will conduct internal QA/QC reviews of the design documents by
separate staff not assigned to preparation of the documents or other project duties.

P. Travel Expenses :
CONSULTANT attendance at airport design meetings by out of town team members
including 24 trips by architects, 16 trips by BHS designers, and 4 trips by IT designers.
All trips will include at least one overnight stay.

Q. Reprographics Expenses
CONSULTANT will provide five half-sized (15x21) hard copy sets of progress for each
of a series of seven stakeholder review worksessions. The number of drawings per set are
estimated to total approximately 100 drawings per set in Schematic Design phase
expanding by phase to approximately 300 drawings per set in the 100% Design
Documents phase.
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VIIL

S.

EXHIBIT "A"

MISCELLANEQUS PROVISIONS

Hazardous Materials

The CONSULTANT shall have no responsibility for the discovery, presence, handling,
removal or disposal of, or exposure of persons to, hazardous materials or toxic substances
in any form at the Project site However, if CONSULTANT becomes aware of the
existence of hazardous materials at the site, CONSULTANT shall give written notice to
Owner. It is acknowledged by both parties that CONSULTANT’s scope of service does
not include any services related to asbestos or hazardous or toxic materials. In the event
CONSULTANT or any other party encounters asbestos or hazardous or toxic materials at
the job-site, or should it become known in any way that such materials may be present at
the job-site or in any adjacent areas that may affect the performance of CONSULTANT’s
service, CONSULTANT may, at his or her option and without liability for consequential
or other damages, suspend performance of services on the project until the Owner retains
appropriate specialist consultants or contractors to identify, abate and/or remove the
asbestos, hazardous or toxic materials and warrant that the job-site is in full compliance
with applicable laws and regulations. CONSULTANT shall give written notice to Owner
of the discovery of hazardous materials before CONSULTANT suspends performance of
services on the project. To the extent permitted by law, Owner agrees to indemnify,
defend, and hold CONSULTANT harmless from all claims, expenses, and damage arising
from or related to, hazardous materials including asbestos-containing materials that are or
may be found to exist in the Project.

Additional Services

Services listed below are additional services not included in CONSULTANT’s Scope of

Services. CONSULTANT will provide additional services if requested by COUNTY.

COUNTY shall compensate CONSULTANT for additional services as mutually agreed.

1. Services not defined in the Scope of Services of this contract.

2. Preparation of construction cost estimates except BHS construction costs.

3. Design services related to the third level terminal check-in area except alterations
necessary for installation of new BHS conveyor belts in existing locations.

4. Design of alterations to existing terminal building structural framing except alteration
of floor openings to provide clearances for new BHS conveyors.

5. Design of alterations to existing terminal building structural framing to provide
additional load capacity for support of new attached or suspended BHS components if
existing load capacity is determined to be insufficient at those locations.

6. Surveys of existing terminal building conditions requiring construction forces or
special survey equipment including three dimensional laser scanning or conversion of
scan data to CAD or BIM files. .

7. Design for additional electrical service capacity if existing electrical service vault
capacity is determined to be insufficient for the project.

8. Design or civil engineering of alterations to sitework including paving, drainage, or
site utilities.

9. Costs of printing documents for bidding or construction.

10. Continuous full-time on-site representation.

11. Services provided after 38 weeks from execution of this contract and COUNTY
authorization to proceed.
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EXHIBIT "B"
SCHEDULE OF PAYMENTS

The Scope of Work to be completed by CONSULTANT as defined in Exhibit "A" consists of specific
completion phases which shall be clearly identified on a phase-by-phase basis upon submission to
the COUNTY of certain "deliverables"* as expressly indicated below. Compensation for the work
tasks stated herein shall be in accordance with the following Schedule of Payments:

PHASE 1

Task to be Completed: Program Review

Completion Time: Seven Weeks

Compensation for Phase 1:  Lump Sum Fee & Expense Compensation: $299,500
Deliverables Required: Recommended Alternative Documents defined in Exhibit “A”
PHASE 2

Task to be Completed: Schematic Design

Completion Time: Six Weeks

Compensation for Phase 2:  Lump Sum Fee & Expense Compensation: $279,000
Deliverables Required: Schematic Design Documents defined in Exhibit “A” :
PHASE 3

Task to be Completed: 30% Design Documents

Completion Time: Six Weeks

Compensation for Phase 3:  Lump Sum Fee & Expense Compensation: $319,400
Deliverables Required: 30% Design Documents defined in Exhibit “A”

PHASE 4

Task to be Completed: 70% Design Documents

Completion Time: Six Weeks

Compensation for Phase 4: Lump Sum Fee & Expense Compensation: $250,700
Deliverables Required: 70% Design Documents defined in Exhibit “A”

PHASE 5

Task to be Completed: 100% Design Documents

Completion Time: Six Weeks

Compensation for Phase 5:  Lump Sum Fee & Expense Compensation: $264,500
Deliverables Required: 100% Design Documents defined in Exhibit “A”

PHASE 6

Task to be Completed: Bidding & Negotiation

Completion Time: Eight Weeks

Compensation for Phase 6: Lump Sum Fee & Expense Compensation: $78,700
Deliverables Required: Issue for Construction Documents defined in Exhibit “A”

Total Compensation: Lump Sum Fee & Expense Compensation: $1,491,800

B-1




EXHIBIT "B"

* "Deliverables" shall be defined as progress reports, prepared maps, bid documents, completed
drawings, specific reports, work plans, documentation of meetings attended, assessment study
reports, analysis reports, summary reports, recommendation reports and related draft reports and
verifiable deliverables.




SCHEDULE 1(A)
LIST OF PROPOSED DBE FIRMS
{Professional Services)

LOI/SOQ Project Description: Palm Beach International Airport Baggage Handling System (BHS) Improvements

Name of Respondent: Corgan Associates, Inc. Change Order/Task/Amendment No. (if applicable):

Contact Person: Jim LeBlanc E-mail Address:  jim.leblanc@corgan.com
Address: 401 North Houston Street, Dallas, TX 75202 Phone No.: (214) 757-1710 Fax No...(214) 977 3583
Percentage of DBE Participation
Name, Address & Description of Classification
Phone No. of DBE Firm Type of Work (Check applicable box) Black Hispanic Women Other
(Please Specify)
Gartek Engineering Corp | Engineering Services | o Prime Consultant
7210 SW 39" Terrace for MEP/FP Systems | @ Subcontractor % | /8¢ 4 % %
. o Supplier o
Miami, FL 33155 o Manufacturer
(305) 266-8997
o Prime Consultant
ggﬂt;:gg:ractor % % 1 % %, !
o Manufacturer i ]
o Prime Consultant i
g gzg;ﬁgﬁractor % Yy o %
| o Manufacturer

Total Percentage of DBE Participation: /8.0 %

Notes:
1. The percentages listed on this form for each DBE Firm must be supporied by the percentages included on Schedule 2(A), “Letter of Intent to Perform as a Disadvantaged Business Enterprise”, in

order to be counted toward attainment of the DBE goal.
2. Firms identified on this form must be certified as a DBE by the State of Florida's Unified Certification Program. Certification status can be verified on the Florida Department of Transportation's

Biznet website at httgs:llwww&dotstate.ﬂ.us/EQualOoportunitvOfiice/bizneumammenu.aso.
3. | materials or supplies are proposed to be purchased from a DBE regutar dealer, the undersigned acknowledges that only sixty percent {60%) of the proposed expenditure will be counted toward

attainment of the DBE goal.
By signing this form the undersigned Respondent is committing to utilize the above referenced DBE Firms on the Project and that the Respondent will monitor
the DBE Fir % sure that the work is actually performed by the by the DBE Firms.
By: f 7

Ll Date:_ 08-92-/Z

7 R

Signature
Jim LeBlanc, Associate
Print Name/Title of Person Executing on Behalf of the Respondent

Schedule 1(A)
v. 11-30-11




SCHEDULE 2(A)
LETTER OF INTENT TO PERFORM AS A DISADVANTAGED BUSINESS ENTERPRISE
(Professional Services)

LOVSOQ Project Description:  PBIA BHS Improvements

Change Order/Task /Amendment No. (if applicable):

Name of Prime Respondent:  Coraan Associates, Inc.

Name of DBE Firm: Gartek Engineering, Corp.

The undersigned is certified as a Disadvantaged Business Enterprise by the State of Florida’s Unified Certification
Program. Check one or more classifications as applicable; :

o Black X Hispanic o Women o Other (Please Specify)
o Prime Consultant X Subcontractor o Manufacturer o Supplier

The undersigned is prepared to perform the following described work in connection with the above-referenced
project (specify in detail the particular work and/or parts thereof to be performed):

Full MEP/FP Design Services excluding Construction Administration

(Additional Sheets may be used as necessary.)
Total Percentage of Participation by DBE Firm for this Project: 18.0%

and will enter into a formal agreement for work with you conditioned upon your execution of a contract with Palm
Beach County.

If the undersigned intends to subcontract any portion of the work described above to another
subcontractor, please complete the following:

% o DBE Certified
(Name of Subcontractor) (Percentage of work to be subcontracted) o Non-DBE

The undersigned affirms that it has the resources necessary to perform the work described above without
subcontracting the work to another subcontractor, except as noted above.

Sigpéture by Wiel F. Garcia, PE, LEED AP, Vice-President

Date: 08-02-12

Schedule 2(A)
v.10-26-11
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
5/17/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER SONIACT Patrick P McLaughlin
McLaughlin Brunson Insurance Agency, LLP PHONE FAX
6600 LBJ Freeway {AJC, No, Ext); (214) 503-1212 (A/C, No): (214) 503-8899
Suite 220 EMALL
Dallas TX 75240 ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : XL. Specialty Insurance Company 37885
INSURED .
Corgan Associates, Inc. INSURERS :
INSURER C :
401 North Houston Street INSURER D :
Dallas TX 75202 INSURERE :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: Cert ID 13052

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
GENERAL LIABILITY EACH OCGURRENGCE $
DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $
l CLAIMS-MADE D OCCUR MED EXP (Any one person) $
PERSONAL 8 ADVINJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $
POLICY I f&?f LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY B2 acdident) s
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED BODILY INJURY (Per accident)| $
NON-OWNED PROPERTY DAMAGE
HIRED AUTOS AUTOS (Per accident} $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED i 1 RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN TTORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? D N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEH §
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $
- Professional Liab. N Y DPR9697930 12/11/2011|12/11/2012|Per Claim/Annual $ 5,000,000
Aggregate
$

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
The claims made professional liability coverage is the total aggregate limit for all claims

presented within the policy period and is subject to a deductible.

cancellation in favor of certificate holder on all policies.

Thirty day notice of

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County of Board of County
Commissioners Attn: Gary M. Sypek, Dir. of

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

846 Palm Beach International A

West Palm Beach FL 33406

AUTHORIZED REPRESENTATIVE

praprug

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

Page 1 of 1




CORGA-1 OP ID: KT

e )
~ ACERL CERTIFICATE OF LIABILITY INSURANCE AT oo )

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER 817-275-2626| KoE. "
First Texas Insurance :
Services, L.C. 817-275-2661 W2, e A% ol
700 Highlander, Ste. 350 .
Arlingt%n, TX 76015 ABDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : The Hartford 29424
INSURED Corgan Associates, Inc. insurer & : TWin City Fire Ing Co - [29424
231 “ggg :gﬂg:gg' LP INsurer ¢ ; Hartford Casualty Ins Co » 29424
Dallas, TX 75202 | INSURER D : -
INSURER E :
INSURER F :
COVERAGES ~ CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TG THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'[‘-ﬁ%‘ TYPE OF INSURANCE ?p?DLGVEVBDR POLICY NUMBER ﬁ.ﬂ%‘éﬁ% | (IG%I‘I%%‘;’YE/XYPY) LIMITS
GENERAL LIABILITY o EACH GCCURRENCE $ 1,000,000
A [ X] commerciaL ceneraL LBILITY 4BUUNNGO0413 010142 01/0113 | R e rence) | $ 300,000
| CLAIMS-MADE OCCUR MED EXP {Any one person) & 10,000
. PERSONAL & ADV INJURY | § 1,000,000
| |LIMITED CONTRACTUAL LIABILITY : GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG | § 2,000,000
| Jeouey [XTBE%: [ lioce , Emp Ben. $ 1,000,000
| AUTOMOBILE LIABILITY i GOMBINED SINGLELMIT 1 ¢ 1,000,000
A [ X |anyauTo MBUUNNG0413 01/01/112 01/01/13 | BODILY INJURY (Perperson) | §
] A Se/NED . ig;’ggULED BODILY INJURY (Per sccident) | §
| X | Hirep autos oo heD PROPERTY GAVAGE s
. $
X | UMBRELLALUAB | X | oecun ‘ EACH DCCURRENCE $ 9,000,000
C ’-—— EXCESS LIAB CLAIMS-MADE 46 XHU UW2204 01/01/112 | 01/01113 | AGGREGATE $ 9,000,000
oep | X [ rerentions 10,000 t — - $
AND ENPLOYERS: LIABILITY in ' X | gk ihass L |78
B | ANY PROPRIETORIPARTNEREXECUTIVE 46 WE DZ5731 01/0112  01/01/13 | e, eacH ACCIDENT $ 1,000,000
?J:#%Eﬁ%ﬁ;ﬂ?ﬁ EXCLUDED? @ NIA f E... DISEASE - EA EMPLOYEE]| $ 1,000,000
Bg%%,;’,‘*;%&?ﬁ uong OPERATIONS below | E... DISEASE - POLICY LIMIT | § 1,000,000
A [Valuable Papers 46UUNNG0413 01/01/12 ' 01/01/13 [Limit 5,000,00
A [Property Insurance 46UUNNG0413 01/01/12 ! 01/01/13 [Limit 5,000,00:

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
See attached notepad and endorsments.

CERTIFICATE HOLDER CANCELLATION
PALMBEA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Palm Beach County Board of Cou ACCORDANCE WITH THE PGLICY PROVISIONS.
Gary M. Sypek, Director of Air
846 Palm Beach International A AUTHORIZED REPRESENTATIVE

West Palm Beach, FL 33406 . D" /5—7

® 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD .




. HoLoercope PALMBEA CORGA-1
NOTEPAD: insurep's NaME  Corgan Associates, Inc. OPID; KT

 PAGE 2
DATE OSHMT7M2

Pam\ Beach C unty Board of County Commissioners, a Political Sugdivision
of the State of Florlda, its Officers, Employees and Agents are included.
as additional insured with respects to gerieral (for comtpleted and ongoing
operations on a primary and noncontributory basis Auto, and excess

liability with a wajver of subrogation in theirfavor, Waiver of

subrogation applies to Workers compensation policy as well.

Above applies as long as there is a written executed contract requiring
the coverage.




I aNATELEERIMARRRAORE TWADIHENRRIN ~so002e6p25732012 000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS WAIVER OF OUR RIGHT TO
RECOVER FROM OTHERS ENDORSEMENT

Policy Number; 46 WE Dz5731 Endorsement Number: (1

Effectlve Date: 01/01/2012 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: CORGAN ASSOCIATES, INC

401 N. HOUSTON
DALLAS, TX 75202

This endorsement applies only to the insurance provided by the policy because Texas is shown in Item 3.A. of
the Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy. WWe will not
enforce our right against the person or organization named in the Schedule, but this waiver applies only with
respect to bodily injury arising out of the operations described in the Schedule where you are required by a
writien contract to obtain this waiver from us.

This endorsement shall not aperate directly or indirectly to benefit anyone not named in the Schedule.
The premium for this endorsement is shown in the Schedule.

SCHEDULE
1. () Specific Waiver

Name of person or arganization:

{X) Blanket Waiver

Any person or organization for whom the Named Insured has agreed by written contract to furnish this
waiver.

2. Operations:

3. Premium:

The premium charge for this endorsement shall be 2.0 percent of the premium developed on payroll

in connection with work performed for the above person(s) or organization(s) arising out of the operations
described, ,

4, Minimum Premium;
5. Advanced Premium:

Countersigned by

Authorized Representative

Form WC 42 03 04 Printed in U.S.A.
Process Date: 01/12/12 Policy Expiration Date: 01/01/13



d

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED AND
RIGHTS OF RECOVERY AGAINST OTHERS

This endorsement madifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

A. Any person or organization whom you are required by contract to name as additional insured is an
"insured" for LIABILITY COVERAGE but only to the extent that person or organization qualifies as an
"insured" under the WHO IS AN INSURED provision of Section Il - LIABILITY COVERAGE.

B.

For any person or organization for whom you are required by contract to provide a waiver of subrogation,
the Loss Condition - TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US is applicable.

Form HA 99 13 01 87 Printed in U.S.A.




COMMERGCIAL AUTO
CA 00 01 10 01

BUSINESS AUTO COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words "you" and “your"
refer to the Named Insured shawn in the Declarations.
The words "we”, "us" and "our" refer to the Company
providing this insurance.

Other words and phrases that appear in quotation
marks have special meaning. Refer to Section V —
Definitions.

SECTION | - COVERED AUTOS

item Two of the Declarations shows the “autos” that
are covered "autos” for each of your coverages. The
following numerical symbols describe the "autos" that
may be covered "autos". The symbols entered next to
a coverage on the Declarations designate the only
"autos” that are covered "autos”.

A. Description Of Covered Auto Designation
Symbols

Symbol Description Of Covered Auto Designation Symbols

1 Any "Auto”

2 Owned "Autos”  Only those "autos"” you own (and for Liability Coverage any “trailers" you don't own
Only while attached to power units you own). This includes those "autos" you acquire

ownership of after the policy begins.

3 Owned Private  Only the private passenger "autos” you own. This includes those private passenger
Passenger "autos” you acquire ownership of after the policy begins.

"Autos” Only

4 Owned "Autos”  Only those "autos” you own that are not of the private passenger type (and for Liabil-
Other Than Pri- ity Coverage any "trailers” you don't own while attached to pawer units you own).
vate Passenger  This includes those "autos” not of the private passenger type you acquire ownership
"Autos” Only of after the policy begins.

5 Owned "Autos”  Only those "autos” you own that are required to have No-Fault benefits in the state
Subject To No-  where they are licensed or principally garaged. This includes those "autos” you ac-
Fault quire awnership of after the policy begins provided they are required to have No-Fault

benefits in the state where they are licensed or principally garaged.

6 Owned "Autos”  Only those "autos” you own that because of the law in the state where they are li-
Subject To A censed or principally garaged are required to have and cannot reject Uninsured Mo-
Compulsory Un-  torists Coverage. This includes those "autos” you acquire ownership of after the pol-
insured Motorists icy begins provided they are subject to the same state uninsured motorists require-
Law ment. '

7 Specifically De-  Only those "autos” described in item Three of the Declarations for which a premium
scribed "Autos"  charge is shown (and for Liability Coverage any "trailers” you don't own while at-

tached to any power unit described in ltem Three).

8 Hired "Autos" Only those "autos” you lease, hire, rent or borrow. This does not include any "auto"
Only you lease, hire, rent, or borrow from any of your "employees”, partners (if you are a

partnership), members (if you are a limited liability company) or members of their
househoids.

9 Nonowned Only those "autos” you do not own, lease, hire, rent or borrow that are used in con-
"Autos” Only nection with your business. This includes "autos” owned by your "employees", part-

ners (if you are a partnership), members (if you are a limited liability company), or
members of their househalds but only while used in your business or your personal
affairs.

CAO0O011001
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B. Owned Autos You Acquire After The Policy

Begins

1. If Symbols 1, 2, 3, 4, 5or 6 are entered next to
a caverage in ltem Two of the Declarations, then
you have coverage for "autos” that you acquire
of the type described for the remainder of the
policy period.

2. But, if Symbol 7 is entered next to a coverage in
Item Two of the Declarations, an "auto" you ac-
quire will be a covered "auto” for that coverage
only if:

a. We already cover all "autos" that you own for
that coverage or it replaces an "auto" you
previously owned that had that coverage; and

b. You tell us within 30 days after you acquire it
that you want us to cover it for that coverage.

. Certain Trailers, Mobhile Equipment And
Temporary Substitute Autos

If Liability Coverage is provided by this Coverage
Form, the following types of vehicles are also cow
ered "autos" for Liability Coverage:

1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment” while being carried or towed
by a covered "auto”.

3. Any "auto” you do not own while used with the
permission of its owner as a temporary substi-
tute for a covered "auto" you own that is out of
service because of its:

a. Breakdown;
b. Repair;

€. Servicing;
d. "Loss"; or
€. Destruction.

SECTION Il ~ LIABILITY COVERAGE
A. Coverage

We will pay all sums an "insured” legally must pay
as damages because of "bodily injury” or "property
damage" to which this insurance applies, caused
by an “accident" and resulting from the ownership,
maintenance or use of a covered "auto".
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We will also pay all sums an "insured” legally must
pay as a "covered pollution cost or expense” to
which this insurance applies, caused by an "acci-
dent” and resulting from the ownership, mainte-
nance or use of covered "autos”. However, we will
only pay for the "covered pollution cost or expense"
if there is either "bodily injury” or “property damage"
to which this insurance applies that is caused by
the same "accident™.

We have the right and duty to defend any "insured"
against a "suit" asking for such damages or a "cow
ered poliution cost or expense". However, we have
no duty to defend any "insured" against a "suit"
seeking damages for "bodily injury" or "property
damage" or a "covered pollution cost or expense" to
which this insurance does not apply. We may i-
vestigate and settle any claim or "suit” as we con-
sider appropriate. Our duty to defend or settle ends
when the Liability Coverage Limit of Insurance has
been exhausted by payment of judgments or set-
tlements.

1. Whols Aninsured
The following are "insureds":
a. You for any covered "auto”.

b. Anyone else while using with your permis-
sion a covered "auto" you own, hire or borrow
except:

(1) The owner or anyone else from whom you
hire or borrow a covered "auto”. This &-
ception does not apply if the covered
"auto” is a “trailer" connected to a cow
ered "auto” you own.

(2) Your "employee” if the covered "auto” is
owned by that "employee” ar a member
of his or her household.

(3) Someone using a covered "auto” while he
or she is working in a business of selling,
servicing, repairing, parking or storing
"autos" unless that business is yours.

{4) Anyone other than your “"employees",
partners (if you are a partnership), mem-
bers (if you are a limited liability com-
pany), or a lessee or borrower or any of
their "employees”, while moving property
to or from a covered "auto”. _

{5) A partner (if you are a partnership), or a
member (f you are a limited liability
company) for a covered "auto” owned by
him or her or a member of his or her
household.
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¢. Anyone liable for the conduct of an "insured”
described above but only to the extent of that
liability.

2. Coverage Extensions

a. Supplementary Payments

In addition to the Limit of Insurance, we will
pay for the "insured";

(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds (in-
cluding bonds for related traffic law viola-
tions) required because of an "accident"
we cover. We do not have to furnish
these bonds.

(3) The cost of bonds to release attachments
in any "suit" against the “insured" we
defend, but only for bond amounts within
our Limit of Insurance.

{4) All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $250 a day be-
cause of time off from work.

All costs taxed against the “insured" in
any "suit” against the "insured” we -
fend.

(6) All interest on the full amount of any
judgment that accrues after entry of the
judgment in any "suit" against the "in-
sured" we defend, but our duty to pay in-
terest ends when we have paid, offered to
pay or deposited in court the part of the
judgment that is within our Limit of Insur-
ance.

b. Out-Of-State Coverage Extensions

While a covered "auto" is away from the
state where it is licensed we will:

(1) Increase the Limit of Insurance for Liabil-
ity Coverage to meet the limits specified
by a compulsory or financial responsibil-
ity law of the jurisdiction where the cow
ered "auto” is being used. This extension
does not apply to the limit or limits
specified by any law governing motor car-
riers of passengers or property.

(2) Provide the minimum amounts and types
of other coverages, such as no-fault, e-
quired of out-of-state vehicles by the j-
risdiction where the covered “auto" is
being used.

We will not pay anyone more than once for
the same elements of loss because of these
extensions.

(5

~—

B. Exclusions

This insurance does not apply to any of the follow-
ing:
1. Expected Or Intended Injury :
"Bodily injury” or "property damage” expected or
intended from the standpoint of the "insured".

2. Contractual

Liability assumed under any contract or agree-
ment.

But this exclusion does not apply to liability for
damages:

a. Assumed in a contract or agreement that is
an "insured contract” provided the "bodily
injury" or "property damage” occurs subse-
quent to the execution of the contract or
agreement; or

b. That the "insured” would have in the absence
of the contract or agreement.

3. Workers' Compensation

Any obligation for which the "insured" or the "in-
sured's” insurer may be held liable under any
workers' compensation, disability benefits or un-
employment compensation law or any similar
law.

4. Employee Indemnification And Employer's
Liability
"Bodily injury” to:
a. An "employee” of the “insured” arising out of
and in the course of;

{1) Employment by the "insured”; or

{2) Performing the duties related to the con-
duct of the “insured's" business; or

b. The spouse, child, parent, brother or sister of
that "employee" as a consequence of Para-
graph a. ahove. *

This exclusion applies:

(1) Whether the "insured” may be liable as
an employer or in any other capacity; and

{2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

But this exclusion does not apply to "bodily in-
jury" to domestic "employees” not entitled to
workers' compensation benefits or to liability es-
sumed by the "insured” under an "insured con-
tract”. For the purposes of the Coverage Form, a
domestic "employee” is a person engaged in
household or domestic work performed princi-
pally in connection with a residence premises.

® 1SO Properties, Inc., 2000 Page 3 of 11




5. Fellow Employee
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“Bodily injury” to any fellow "employee” of the
"insured” arising out of and in the course of the
fellow “employee's” employment or while per-
forming duties related to the conduct of your
business.

Care, Custody Or Control

"Property damage" to or "cavered pollution cost
or expense” involving property owned or trans-
ported by the “insured” or in the "insured's”
care, custody or control. But this exclusion
does not apply to liability assumed under a side-
track agreement.

Handling Of Property

"Bodily injury" or "property damage” resulting
from the handling of property:

a. Before it is moved from the place where it is

accepted by the "insured” for movement into
or onto the covered "auto”; or

b. After it is moved from the covered "auto” to
the place where it is finally delivered by the
"insured".

Movement Of Property By Mechanical
Device

"Bodily injury" or "property damage” resuiting
from the movement of property by a mechanical
device (other than a hand truck) unless the -
vice is attached to the covered "auto".

Operations

"Bodily injury" or "property damage” arising out
of the operation of any equipment listed in Para-
graphs 6.b. and 6.c. of the definition of "mobile
equipment”.

Completed Operations

"Bodily injury” or "property damage"” arising out
of your work after that work has been completed
or abandoned.

fn this exclusion, your work means:

a. Work or operations performed by you or on
your behalf; and

b. Materials, parts or equipment furnished in
connection with such work or operations.

Your work includes warranties or representa-
tions made at any time with respect to the fit-
ness, quality, durability or perfarmance of any of
the items included in Paragraphs a. or b. above.

Your work will be deemed completed at the ear-
liest of the following times:

{1) When all of the work called for in your
contract has been completed.
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{2) When all of the work to be done at the
site has been completed if your contract
calls for work at more than one site.

(3) When that part of the work done at a job
site has been put to its intended use by
any person or organization other than an-
other contractor or subcontractor working
on the same project.

Work that may need service, maintenance,
correction, repair or replacement, but which
is otherwise complete, will be treated as
completed.

11. Pollution

"Bodily injury" or "property damage" arising out
of the actual, alleged or threatened discharge,
dispersal, seepage, migration, release or es-
cape of "poliutants":

a. That are, ar that are contained in any prop-
erty that is:

{1) Being transported or towed by, handled,
or handled for movement into, onto or
from, the covered "auto”;

(2) Otherwise in the course of transit by or
on behalif of the "insured”; or

(3) Being stored, disposed of, treated or
processed in or upon the covered "auta”;

b. Before the "pollutants" or any property in
which the "poliutants” are contained are
moved from the place where they are ac-
cepted by the "insured" for movement inta or
onhto the covered "auto™; or

¢. After the "pollutants” or any property in
which the "pollutants" are contained are
moved from the covered "auto” to the place
where they are finally delivered, disposed of
or abandoned by the "insured".

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "poliutants” that are needed for or -
sult from the normal electrical, hydraulic or
mechanical functioning of the covered "auto”
orits parts, if:

{1) The “pollutants" escape, seep, migrate,
or are discharged, dispersed or released
directly from an "aute” part designed by
its manufacturer to hold, store, receive or
dispose of such "pollutants”; and

{2) The "badily injury", "property damage” or
"covered pollution cost or expense" does
not arise out of the operation of any
equipment listed in Paragraphs 6.b. and
6.c. of the definition of "mobile equip-
ment".
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Paragraphs b. and ¢. ahove of this exclusion
do not apply to “accidents” that occur away
from premises owned by or rented to an "in-
sured” with respect to "pollutants” not in or
upon a covered "auto” if:

(1) The "pollutants” or any property in which
the "pollutants™ are contained are upset,
overturned or damaged as a result of the
maintenance or use of a covered "auto";
and

(2) The discharge, dispersal, seepage, mi-
gration, release or escape of the "pollut-
ants” is caused directly by such upset,
overfum or damage.

12. War

"Bodily injury" or "praperty damage” due 1o war,
whether or not declared, or any act or condition
incident to war. War includes civil war, insurrec-
fion, rebellion or revolution. This exclusion -
plies only to liability assumed under a contract
or agreement.

13. Racing

Covered "autos” while used in any professional
or organized racing or demolition contest or
stunting activity, or while practicing for such
contest or activity. This insurance also does not
apply while that covered "auto” is being prepared
for such a contest or activity.

C. Limit Of Insurance

Regardless of the number of covered "autos", In-
sureds”, premiums paid, claims made or vehicles
involved in the “accident”, the most we will pay for
the total of all damages and "covered pollution cost
or expense" combined, resulting from any one "ac-
cident” is the Limit of Insurance for Liability Cover-
age shown in the Declarations.

All "bodily injury”, "property damage” and "covered
pollution cost or expense” resulting from continuous
or repeated exposure to substantially the same
conditions will be considered as resulting from one
"accident”.

No one will be enfitled to receive duplicate pay-
ments for the same elements of "loss" under this
Coverage Form and any Medical Payments Cover-
age Endarsement, Uninsured Motorists Coverage
Endorsement or Underinsured Motorists Coverage
Endorsement attached to this Coverage Part.
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SECTION Hl - PHYSICAL DAMAGE COVERAGE
A. Coverage

1. We will pay for "loss" to a covered "auto® or its
equipment under:

a. Comprehensive Coverage
From any cause except:

(1) The covered "auto’s” collision .with an-
other object; or

{2) The covered "auto's” averturn.
b. Specified Causes Of Loss Coverage
Caused by:
{1) Fire, lightning or explosion;
(2) Theft;
(3) Windstorm, hail or earthquake;
{4) Flood;
(5) Mischief or vandalism; or

(6) The sinking, burning, collision or derail-
ment of any conveyance transpoiting the
covered "auto".

c. Collision Coverage
Caused by:

(1) The covered "auto's” collision‘with an-
other object; or

{2) The covered "auto's” overturn.
2. Towing

We will pay up to the limit shown in the Declara-
tions for towing and labor costs incurred each
time a covered "auto” of the private passenger
type is disabled. However, the labor must be
performed at the place of disablement.

3. Glass Breakage — Hitting A Bird Or Animal -
Falling Objects Or Missiles

If you carry Comprehensive Coverage for the
damaged covered "auto”, we will pay for the fol-
lowing under Comprehensive Coverage:

a. Glass breakage;

b. "Loss" caused by hitting a bird or animal,
and

¢. "Loss" caused by falling objects or missiles.

However, you have the option of having glass
breakage caused by a covered "auto's” collision
or overturn considered a "loss” under Collision
Coverage.
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4. Coverage Extensions

a. Transportation Expenses

We will pay up to $20 per day to a maximum
of $600 for temporary transportation expense
incurred by you because of the total theft of
a covered "auto" of the private passenger
type. We will pay only for those covered
"autos"” for which you carry either Compre-
hensive or Spedified Causes of Loss Cover-
age. We will pay for temporary transportation
expenses incurred during the period begin-
ning 48 hours after the theft and ending, e-
gardless of the policy's expiration, when the
covered "auto" is returned to use or we pay
for its "loss".

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will
pay expenses for which an “insured" be-
comes legally responsible to pay for loss of
use of a vehicle rented or hired without a
driver, under a wiitten rental contract or
agreement. We will pay for loss of use «-
penses if caused by:

(1) Other than caollision only if the Daclara-
tions indicate that Comprehensive Cover-
age is provided for any covered "auto”;

{2) Specified Causes Of Loss only if the
Declarations indicate that Specified
Causes Of Loss Coverage is provided for
any covered "auto"; or

(3) Collision only if the Declarations indicate
that Collision Coverage is provided for any
covered "auto”,

However, the most we will pay for any -
penses for loss of use is $20 per day, 10 a
maximum of $600.

B. Exclusions
1. We will not pay for "loss" caused by or resulting

from any of the foliowing. Such "loss" is ex-
cluded regardless of any other cause or event
that contributes concurrently or in any sequence
to the "loss".

a. Nuclear Hazard

(1) The explosion of any weapon employing
atomic fission or fusion; or

(2} Nuclear reaction or radiation, or radioac-
tive contamination, however caused.
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b. War Or Military Action
(1) War, including undeclared or civil war;

(2) Warlike action by a military force, in-
cluding action in hindering or defending
against an actual or expected attack, by
any government, sovereign or other
authority using military personnel or other
agents; or

(3) Insurrection, rebellion, revolution, usurped
power or action taken by governmental
authority in hindering or defending against
any of these.

2. We will not pay for "loss" to any covered "auto”

while used in any professional or organized rac-
ing or demolition contest or stunting activity, or
while practicing for such contest or activity. We
will also not pay for "loss” to any covered "auto”
while that covered "auto" is being prepared for
such a contest or activity.

. We will not pay for "lass" caused by or resulting

from any of the following unless caused by other
"loss” that is covered by this insurance;

a. Wear and tear, freezing, mechanical or elec-
trical breakdown.

b. Blowouts, punctures or other road damage ta
tires.

. We will not pay for "loss" to any of the following:

a. Tapes, records, discs or other similar audio,
visual or data electronic devices designed for
use with audio, visual or data electronic
equipment.

b. Any device designed or used 1o detect speed
measuring equipment such as radar or laser
detectors and any jamming apparatus in-
tended to elude or disrupt speed measure-
ment equipment.

¢. Any electronic equipment, without regard to
whether this equipment is permanently in-
stalled, that receives or transmits audio, vis-
ual or data signals and that is not designed
solely for the reproduction of sound.

d. Any accessories used with the electronic
equipment described in Paragraph ¢. above.
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Exclusions 4.c. and 4.d. do not apply to:

a.

Equipment designed solely for the reproduc-
tion of sound and accessories used with
such equipment, provided such equipment is
permanently installed in the covered "auto”
at the time of the "loss" or such equipment
is removable from a housing unit which is
permanently installed in the covered "auto”
at the time of the "loss”, and such equip-
ment is designed to be solely operated by
use of the power from the "auto’s” electrical
system, in or upon the covered "auto”; or

. Any other electronic equipment that is:

(1) Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auto's” operating system; or

(2) An integral part of the same unit housing
any sound reproducing equipment de-
scribed in a. above and permanently h-
stalled in the opening of the dash or con-
sole of the covered "auto” normally used
by the manufacturer for installation of a
radio.

5. We will not pay for "loss" to a covered "auto”
due to "diminution in value".

. Limit Of Insurance

1. The most we will pay for "loss" in. any one "ac-
cident" is the lesser of:

The actual cash value of the damaged or
stolen property as of the time of the "loss";
or

. The cost of repairing or replacing the dam-

aged or stolen property with other property of
like kind and quality.

2. An adjustment for depreciation and physical
condition will be made in determining actual
cash value in the event of a total "loss".

3. If a repair or replacement resulls in better than
like kind or quality, we will not pay for the
amount of the betterment.

. Deductible

For each covered "auto”, our obligation to pay for,
repair, return or replace damaged or stolen property
will be reduced by the applicable deductible shown
in the Declarations. Any Comprehensive Coverage
deductible shown in the Declarations does not #p-
ply to "loss" caused by fire or lightning.
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SECTION IV — BUSINESS AUTO CONDITIONS

The following conditions apply in addition to the Com-
mon Policy Conditions:

A. Loss Conditions
1. Appraisal For Physical Damage Loss

If you and we disagree on the amount of "|oss",
either may demand an appraisal of the "loss". In
this event, each parly will select a competent
appraiser. The two appraisers will select a com-
petent and impartial umpire. The appraisers will
state separately the actual cash value and
amount of "loss”. If they fail to agree, they will
submit their differences to the umpire. A deci-
sion agreed to by any two will be binding. Each
party will:

a. Pay its chosen appraiser; and

b. Bear the other expenses of the appraisal and
umpire equally.

If we submit to an appraisal, we will stlll retain
our right to deny the claim.

2. Duties In The Event Of Accident, Claim, Suit
Or Loss

We have no duty to provide coverage under this
policy unless there has been full compliance
with the following duties:

a. In the event of "accident”, claim, “suit” or
"loss", you must give us or our authorized
representative prompt notice of the “"acci-
dent" or "loss". Include:

{1) How, when and where the "accident” or
"loss"” occurred;

(2) The "insured's” name and address; and

{3) To the extent possible, the names and
addresses of any injured persons and
witnesses.

b. Additionally, you and any other involved "in-
sured" must:

{1} Assume no obligation, make no payment
or incur no expense without our consent,
except at the "insured's" own cost.

(2) Immediately send us copies of any re-
quest, demand, order, notice, summons
or legal paper received conceming the
claim or "suit".

(3) Cooperate with us in the investigation or
settlement of the claim or defense
against the "suit".

(4) Autharize us to obtain medical records or
other pertinent information.
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(6) Submit to examination, at our expense,
by physicians of our choice, as often as
we reasonably require.

c. If there is "loss" to a covered "auto” or its
equipment you must also do the following:

{1} Promptly notify the police if the covered
"auto" or any of its equipment is stolen.

(2) Take all reasonable steps to protect the
covered "auto" from further damage. Also
keep a record of your expenses for con-
sideration in the settliement of the claim.

(3) Permit us to inspect the covered “auto”
and records proving the "loss" before its
repair or disposition.

(4) Agree to examinations under oath at our
request and give us a signed statement
of your answers.

3. Legal Action Against Us

No one may bring a legal action against.us n-
der this Coverage Form until:

a. There has been full compliance with all the
terms of this Coverage Form; and

b. Under Liability Coverage, we agree in writing
that the "insured" has an obligation to pay or
until the amount of that obligation has finally
been determined by judgment after trial. No
one has the right under this policy to bring
us into an action to determine the 'insured's"
liability.

. Loss Payment — Physical Damage

Coverages

At our option we may:

a. Pay for, repair or replace damaged or stolen
property;
b. Return tha stolen praperty, at our expense.

We will pay for any damage that results to
the "auto” from the theft; or

c. Take all or any part of the damaged or stolen
property at an agreed or appraised value.

If we pay for the "loss", our payment will include
the applicable sales tax for the damaged or
stolen property.

. Transfer Of Rights Of Recovery Against
Others To Us

If any person or organization to or for whom we
make payment under this Coverage Form has
rights to recover damages from another, those
rights are transferred to us. That person or g-
ganization must do everything necessary 1o se-
cure our rights and must do nothing after "acci-
dent" or "loss" to impair them.
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B. General Conditions
1. Bankruptcy

Bankruptcy ar insolvency of the "insured” or the
“insured's" estate will not relieve us of any obli-
gations under this Coverage Form.

. Concealment, Misrepresentation Or Fraud

This Coverage Form is void in any case of fraud
by you at any time as it relates to this Coverage
Form. It is also void if you or any other “in-
sured", at any time, intentionally conceal or mis-
represent a material fact concerning:

a. This Coverage Form;

b. The covered "auto”;

¢. Yourinterestin the covered "auto"; or
d. A claim under this Coverage Form.

. Liberalization

If we revise this Coverage Form to provide more
coverage without additional premium charge,
your policy will automatically provide the addi-
tional coverage as of the day the revision is &
fective in your state.

. No Benefit To Bailee ~ Physical Damage

Coverages

We will not recognize any assignment or grant
any coverage for the benefit of any person or o-
ganization holding, storing or transporting prop-
etty for a fee regardless of any other provision of
this Coverage Form.

. Other Insurance

a. For any covered "auto” you own, this Caver-
age Form provides primary insurance. For
any covered "auto” you don't own, the insur-
ance provided by this Coverage Form is &-
cess over any other collectible insurance.
However, while a covered "auto” which is a
"trailer" is connected to another vehicle, the
Liability Coverage this Coverage Form pro-
vides for the "trailer” is:

{1) Excess while it is connected to a motor
vehicle you do not own.

(2) Primary while it is connected to a cow
ered "auto” you own.

b. For Hired Auto Physical Damage Coverage,
any covered "auto” you lease, hire, rent or
borrow is deemed to be a covered "auta” you
own. However, any "auto” that is leased,
hired, rented or borrowed with a driver is not
a covered "auto”.

¢. Regardless of the provisions of Paragraph a.
above, this Coverage Form's Liability Cover-
age is primary for any liability assumed -
der an "“insured contract”.
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d. When this Coverage Form and any other
Coverage Form or policy covers on the same
basis, either excess or primary, we will pay
only our share. Our share is the proportion
that the Limit of Insurance of our Coverage
Form bears to the total of the limits of all the
Coverage Forms and policies covering on the
same basis,

6. Premium Audit

a. The estimated premium for this Coverage
Form is based on the exposures you told us
you would have when this policy began. We
will compute the final premium due when we
determine your actual exposures. The esti-
mated total premium will be credited against
the final premium due and the first Named
Insured will be billed for the balance, if any.
The due date for the final premium or retro-
spective premium is the date shown as the
due date on the bill. If the estimated total
premium exceeds the final premium due, the
first Named Insured will get a refund.

b. If this policy is issued for more than one
year, the premium for this Coverage Form
will be computed annually based on our
rates or premiums in effect at the beginning
of each year of the policy.

7. Policy Period, Coverage Territory

Under this Coverage Form, we cover “accidents”

and "losses" occurring:

a. During the policy period shown in the Decla-
rations; and

b. Within the coverage territory.

The coverage territory is:

a. The United States of America;

b. The teritories and possessions of the United
States of America;

¢. Puerto Rico;

d. Canada; and

e. Anywhere in the world if;

{1} A covered "auto” of the private passenger
type is leased, hired, rented or borrowed
without a driver for a period of 30 days or
less; and

{2) The “insured's” responsibility to pay
damages is determined in a "suit” on the
merits, in the United States of America,
the territories and possessions of the
United States of America, Puerto Rico, or
Canada or in a seitlenent we agree to.

We also cover "loss” to, or "accidents” involving,
a covered “auto" while being transported be-
tween any of these places.

8. Two Or More Coverage Forms Or Policies
Issued By Us

If this Coverage Form and any other Coverage
Form or policy issued to you by us ar any com-
pany affiliated with us apply to the same "acci-
dent", the aggregate maximum Limit of Insur-
ance under all the Coverage Forms or policies
shall not exceed the highest applicable Limit of
Insurance under any one Coverage Form or pol-
icy. This condition does not apply to any Cover-
age Form or policy issued by us or an affiliated
company specifically to apply as excess insur-
ance over this Caverage Form.

SECTION V — DEFINITIONS

A. "Accident” includes continuous or repeated expo-
sure to the same conditions resulting in "bodily in-
jury” or "property damage”.

B. "Auto" means a land motor vehicle, "trailer" or semi-
trailer designed for travel on public roads but does
not include "mobile equipment”.

C. "Bodily injury” means bodily injury, sickness or dis-
ease sustained by a person including death result-
ing from any of these.

D. "Covered pollution cost or expense” means any
cost ar expense arising out of:

1. Any request, demand, order or statutory or
regulatory requirement; or

2. Any claim or "suit” by or on behalf of a govern-
mental authority demanding

that the "insured" or others test for, monitor, clean
up, remove, contain, treat, detoxify or neutralize, or
in any way respond fo, or assess the effects of
"pollutants".

"Covered pollution cost or expense" does not in-
clude any cost or expense arising out of the actual,
alleged or threatened discharge, dispersal, seep-
age, migration, release or escape of "pollutants™

a. That are, or that are contained in 'any prop-
erty that is:

(1) Being transported or towed by, handled,
orf handled for movement into, onto or
from the covered "auto”;

(2) Otherwise in the course of transit by or
on behalf of the “insured";

{3) Being stored, disposed of, treated or
processed in or upon the covered "auto”;

® IS0 Properties, Inc., 2000 Page 9 of 11
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b. Before the "pollutants” or any property in
which the "pollutants" are contained are
moved from the place where they are ac-

cepted by the "insured" for movement into or
onto the covered "auto”; or

c. After the "pollutants” or any property in
which the “pollutants” are contained are
moved from the covered "auto” to the place
where they are finally delivered, disposed of
or abandoned by the “insured”.

Paragraph a. above does not apply to fuels,
lubricants, fluids, exhaust gases or other
similar "pollutants” that are needed for or re-
sult from the normal electrical, hydraulic or
mechanical functioning of the covered "auto"
or its parts, if:

(1} The "pollutants” escape, seep, migrate,
or are discharged, dispersed or released
directly from an "auto” part designed by
its manufacturer to hold, store, receive or
dispose of such "pollutants”; and

{(2) The "bodily injury”, "property damage" or
"covered pollution cost or expense" does
not arise out of the operation of any
equipment listed in Paragraphs 6.b. or
6.c. of the definition of "mobile equip-
ment".

Paragraphs b. and ¢. above do not apply to

"accidents” that occur away from premises

owned by or rented to an “insured” with e-

spect to "pollutants” not in or upon a covered

"auto” if:

(1) The "poliutants” or any property in which
the "pollutants” are contained are upset,
overturned or damaged as a result of the
maintenance or use of a covered "auto™;
and

(2) The discharge, dispersal, seepage, mi-
gration, release or escape of the "pollut-
ants” is caused directly by such upset,
overtum or damage.

E. "Diminution in value" means the actual or perceived

loss in market value or resale value which results
from a direct and accidenta! "loss".

. "Employee” includes a "leased worker". "Em-
ployee” does not include a "temporary worker".

. "Insured” means any person or organization quali-
fying as an insured in the Who Is An Insured provi-
sion of the applicable coverage. Except with respect
to the Limit of Insurance, the coverage afforded -
plies separately to each insured who is seeking
coverage or against whom a claim or "suit" is
brought.

@ IS0 Propetties, Inc., 2000

H. "lnsured contract” means:

1. A lease of premises;
2. A sidetrack agreement;

3. Any easement or license agreement, except in
connection with construction or demolition -
erations on or within 50 feet of a railroad;

4. An obligation, as required by ordihance, to h-
demnify a municipality, except in connection
with work for a municipality;

5, That part of any other contract or agreement
pertaining to your business {including an indem-
nification of a municipality in connection with
work performed for a municipality) under which
you assume the tort liability of another to pay for
"bodily injury" or "property damage" ta a third
party or organization. Tort liability means a I-
ability that would be imposed by law in the -
sence of any contract or agreement;

6. That part of any contract or agreement entered
into, as part of your business, pertaining to the
rental or lease, by you or any of your "employ-
ees”, of any "auto”. However, such contract or
agreement shall not be considered an "insured
contract” to the extent that it obligates you or
any of your "employees” to pay for "property
damage” to any "auto” rented or leased by you
or any of your "employees".

An "insured contract” doas not include that part
of any contract or agreement: .

a. That indemnifies a railroad for "bodily injury"
or "property damage” arising out of construc-
tion or demolition operations, within 50 feet
of any railroad property and affecting any rail-
road bridge or trestle, tracks, roadbeds, tun-
nel, underpass or crossing; or

b. That pertains to the loan, lease or rental of
an "auto” to you or any of your "employees”,
if the "auto” is loaned, leased or rented with
a driver; or

c. That holds a person or organization engaged
in the business of transporting property by
"auto” for hire harmless for your use of a
covered "auto” over a route or territory that
person or organization is authorized to serve
by public authority.

. "Leased worker" means a person leased to you by

a labor leasing firm under an agreement between
you and the labor leasing firm, to perform duties e-
lated to the conduct of your business. "Leased
worker” does not include a "temporary worker”.

. "Loss" means direct and accidental loss or dam-

age.

CA00011001
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K. "Mobile equipment’ means any of the following

types of land vehicles, including any attached ma-
chinery or equipment;:

1. Bulldozers, farm machinery, forklifts and other
vehicles designed for use principally off public
roads;

2. Vehicles maintained for use solely on or next to
premises you own ofr rent;

3. Vehicles that travel on crawler treads;

4. Vehicles, whether self-propelled or not, main-
tained primarily to provide mobility to perma-
nently mounted:

a. Power cranes, shovels, loaders, diggers or
drills; or

b. Road construction or resurfacing equipment
such as graders, scrapers or rollers.

5. Vehicles not described in Paragraphs 1., 2., 3.,
or 4. above that are not self-propelled and are
maintained primarily to provide mobility to per-
manently attached equipment of the following
types:

a. Air compressors, pumps and generators,
including spraying, welding, building clean-
ing, geophysical exploration, lighting and
well servicing equipment; or

b. Cherry pickers and similar devices used to
raise or lower workers.

6. Vehicles not described in Paragraphs 1., 2., 3.
or 4. above maintained primarily for purposes
other than the transportation of persons or
cargo. However, self-propelled vehicles with the
following types of permanently attached equip-
ment are not "mobile equipment" but will be
considered "autos™

a. Equipment designed primarily for:
(1) Snow removal,

{2) Road maintenance, but not construction
or resurfacing; or

(3) Street cleaning;

L.

© ISO Properties, Inc., 2000

b. Cherry pickers and similar devices mounted
on automobile or truck chassis and used to
raise or lower workers; and

€. Air compressors, pumps and generators,
including spraying, welding, building clean-
ing, geophysical exploration, lighting or well
senicing equipment.
"Pollutants" means any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

. "Property damage" means damage to or loss of use

of tangible property.
"Suit" means a civil proceeding in which:

1. Damages because of "bodily injury" of "property
damage"; or

2. A "covered pollution cost or expense",
to which this insurance applies, are alleged.
"Suit” includes:

a. An arbitration proceeding in which such
damages or "covered pollution costs or -
penses” are claimed and to which the "in-
sured" must submit or does submit with our
consent; or

b. Any other alternative dispute resolution pro-
ceeding in which such damages or "covered
pollution costs or expenses” are claimed and
to which the insured submits with our con-
sent.

. "Temporary worker” means a person who is fur-

nished to you to substitute for a permanent "em-
ployee” on leave or to meet seasonal or shortterm
workload conditions.

"Trailer" includes semitrailer.

Page 11 of 11
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

TEXAS WAIVER OF OUR RIGHT TO
RECOVER FROM OTHERS ENDORSEMENT

Pollcy Number: 46 WE Dz5731 Endorsement Number:

Effective Date: Efiective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: CORGAN ASSOCIATES, INC

501 ELM STREET SUITE 500
DALLAS, TX 75202

This endorsement applies only 1o the insurance provided by the policy because Texas is shown in Iltem 3.A. of
the Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this paolicy. We will not
enforce our right against the person or organization named in the Schedule, but this waiver applies only with

respect 1o bodily injury arising out of the operations described in the Schedule where you are required by a
written contract to obtain this waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule,
The premium for this endorsement is shown in the Schedule.

SCHEDULE
1. () Specific Waiver

Name of person or crganization:

(&) Blanket Waiver

Any person or organization for whom the Named Insured has agreed by wiitten contract to furnish this
waiver.

2. Operations:

3. Premium;

The premium charge for this endorsement shall be 2.0 percent of the premium developed on payroll

in connection with work performed for the above person{s) or organization(s) arising out of the operations
described.

4. Minimum Premium:
5. Advanced Premium:

H A

Countersigned by

Authorized Representative

Form WC 42 03 04 Printed in U.S.A.
Policy Expiration Da*~:



COMMERCIAL AUTOMQBILE
46UUNUW2231

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL AUTOMOBILE BROAD FORM ENDORSEMENT

This endorsement modifles insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader bensfits {o the “insured” than other provisions of
the Coverage Form, the provisions of this endorsement apply.

1. BROAD FORM INSURED B. Employess as insureds
A. Subsidiaries and Newly Acquired or Paragraph A.1. - WHO IS AN INSURED - of
Formed Organizations SECTION Il - LIABILITY COVERAGE is

The Named Insured shown in the Declarations
is amended to include:;

(1) Any legally incorporated subsidiary in
which you own more than 50% of the
voting stock on the effective date of the
Coverage Form. However, the Named
insured does not Include any subsidiary
that is an “insured" under any other
automobile policy or would be an "insurad®
under such a policy but for its fermination
or the exhaustion of its Limit of Insurance,

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. Howaver,
the Named Insured does not include any
newly formed or acquired organization:

(a) That is a partnarship, joint venture or
limited liability company

(b) That is an “insured" under any other
policy,

{c) That has exhausted Hs Limit of
Insurance under any other pelicy, or

(d) 180 days or more after its acquisition
or formation by you, unless you have
given us notice of the acquisition or
formation.

Coverage does not apply to "bodily injury®
or *property damags" that results from an
“accident” that occurred before you
formed ar acquired the organization.

amended to adg:

d. Any "amployee® of yours white using a
covered ‘auto” you don't own, hire or
borrow in your business or your personal
atfairs,

€. Lassors as insureds

Paragraph A.1. - WHQ 1S AN INSURED - of

Section 1| - Liability Coverage Is amended to

add;

e. The lessor of a covered “aulo” while the
"auto” js leased to you under a writlen
agreemant if:

(1) The agreement requires you fo
provide direct primary insurance for
the lessor and

(2) The “aulo” is leased without a driver.

Such a Ieased “sufo” will be consfderad a
coverad “auto” you own and net a soversd
" “auto” you hire.

2. AUTOS RENTED BY EMPLOYEES

Any “aute” hired or renfed by your “employee” on
your behalf and at vour direction will be considerad
an “auto” you hirs.

The QTHER INSURANCE Condition is amended
by adding the following:

if an “employes’s” personal insuranca also applies
on an axcess basis to a covered “auls” hired ar
rented by your “employee” on your behaft and at
yaur dirsction, this insurance will be pfimary o the
“empioyee’s” personal insurancs.

Form HA 99 16 03 02 Pagetof 3
© 2001, The Harlford {includes copyrighted matarial
of 1SO Properties, Inc,, with it permission.)




3. AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION |l - LIABILITY COVERAGE doss not
apply if you have workers' compensation insurance
in-lorce covering all of your “employess”™.
Coverage is excess over any other colisctibie
insurance.

HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired “autos*® are covered "autos" for Liability
Caverage and if Comprehensive, Specified Causes
of Loss, or Collision coverages are provided under
this Coverage Form for any “aute™ you own, then
the Physical Damage Coverages provided are
extended to "autos" you hire oy borrow, subject to
the following limit.

The mast wa will pay for *loss” to any hired "auto”
Is:

(1) $50,000;

_(2) The actual cash value of the damaged or
stolen property at the time of the "loss”; or

(3) The cost of repairing or raplacing the damaged
or stolen property,

whichever is smallast, minus a daductible. The
deductible will be equal to the largast daductible
applicable to any owned "auto® for that coverage.
No deductible applies to "loss" caused by fire or
lightning. Hired Auto Physical Damage coverage
is excess over any other collectible insurance.
Subject to the above limit, deduclible and excess
provisions, we will provide coverage equal to the
broadest coverage applicable io any covered
*aute” you own.

We will als0 cover loss of use of the hired "auto” il
it results from an “accident”, you are legally liable
and the lessor incurs an actual financial loss,
subject to a maximum of $1000 per “accident™.

This extension of coverage does not apply to any
“aute” you hire or borrow from any of your
"employees®, pariners (if you are a parinership),
members (it you are a limited liability company}, or
members of their households.

PHYSICAL DAMAGE - ADDITIONAL

TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A4.a. of SECTION HI - PHYSICAL
DAMAGE COVERAGE is amended 1o provided a
limnit of $50 par day and a maximum fimit of $1,000.

Form HA 9916 03 02

10.

LEASE GAP COVERAGE

Under SECTION il - PHYSICAL DAMAGE
GOVERAGE, if a long-term leased “auto" is a
covered “"auto” and the lessor is named in the
policy as a Loss Payee, we will pay in the event of
a lolal “loss” your additional legal cbiigation ta the
lessor for any difference between the actual cash
value of the "auto® at the tims of the “loss” and the
"oulstanding balance® of the laase.

"Outstanding balance” means the amount you owe
on the lease atthe time of “loss” less any amounts
representing taxes; overdue paymanis; penalfies,
interest aor charges resulting from overdue
paymenis; additional mileage charges; excess
wear and tear charges; [ease termination fees.

AIRBAG COVERAGE

Under Paragraph B. EXCLUSIONS - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
following is added:

The exclusion relating to mechanical braakdown
does not apply to the accidental discharge of an
airbag.

SOUND RECEIVING AND TRANSMITTING
EQUIPMENT - BROADENED COVERAGE

Paragraphs Bd.c. & d. - EXCLUSIONS - of
SECTION I - PHYSICAL DAMAGE COVERAGE
do not apply fo equipment designed solely for
recsiving or transmitting sound and accessories
used with such equipment, provided such
equipment is permanently installed in the covered
"auto” at the time of the "loss" or such equipment
is removable from a housing unil which is
permanently installed In the covered “auto” at the
fime of tha “loss", and such equipment is dasigned
1o be solely operated by use of the power from the
“auta’s" electrical system, in or upon the coverad
Yauto".

EXTRA EXPENSE - BROADENED COVERAGE
Under Paragraph A. - COVERAGE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, we will pay

far the expense of retuming a slolen covered
"aufo® 1o you.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of SECTION
il - PHYSICAL DAMAGE COVERAGE, the
following is added:

No deductibfe applies to glass damage if the glass
Is repaired rather than replaced.

PageZ2of 2




11. TWO OR MORE DEDUCTIBLES

12

13.

Under Paragraph D. - DEDUCTIBLE - of SECTION
Il - PHYSICAL DAMAGE COVERAGE, the
tollowing is added:

If another Hartford Financial Servicas Group, Inc.
company policy or coverage form that is not an
automobile policy or coveraga form applies to the
same “accident”, the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductibla, it will be waived;

(2) H the deduciible under this Business Auto
Coverage Form is not the smaller (or smallest)
deductible, it will be reduced by the amount of
the smaller {or smallest) deductibla.

AMENDED DUTIES IN THE EVENT OF
ACCIDENT, GLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a, -
DUTIES IN THE EVENT CF ACCIDENT, CLAWV,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of an
“accident” applies only when the ‘*accident’ is
known to:

{1} You, if you are an individual;

(2) A pariner, if you are a paritership;

(3) A member, if you are a limited iiability
company; or

(4} An executive officer or insuranca manager, if
you are a corporation.

UNINTENTIONAL FAILURE TO DISCLOSE

HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we will
not deny coverage under this Coverage Form
bscause of such failure.

Form HA 89 16 03 02

14.

15.

16.

17.

HIRED AUTO - COVERAGE TERRITORY

Paragraph e. of GENERAL CONDITIONS 7. -
POLICY PERIOD, COVERAGE TERRITORY - of
SECTION IV - BUSINESS AUTQ CONDITIONS is
replacad by the following:

e, For short-term hired "autos', the coverage
tarritory with respect fo Liability Coverage is
anywhere in tha world provided that if the
“insured's” responsibility o pay damages for
*bodily injury® or ‘property damapge" is
determined in a "suit,” the "suit" is brought in
the United Slates of America, the territories
and possessions of the Unifed States of
America, Puerto Rico or Canada or in a
setfilement we agres to.

WAIVER OF SUBROGATION

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US - of SECTION IV -
BUSINESS AUTQ CONDITIONS is amended by
adding the following:

We waive any right of recovery we may have
against any person or organizatioh with whom you
have a written contract that requires such waiver
because of payments we make for damages under
this Coverage Form.

RESULTANT MENTAL ANGUISH COVERAQGE
The definition of “bedily injury” in SEGTION V-
DEFINITIONS is replaced by the following:

"Bodily injury" means bodily injury, sickness of
disease sustained by any person, including mental
anguish or death resulting from any of these.

EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies except
as follows:

if wa cancel for any reason other than nonpayment
of premium, we will mail or deliver to the first
Named Insured written notice of cancellation at
lsast 60 days before the effeclive date of
cancellation.

Page3ol3




POLICY NUMBER: 46 UUN UW2231 COMMERCIAL GENERAL LIABILITY

CG24041093

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:

BLANKET AS REQUIRED BY WRITTEN CONTRACT

(if no entry appears above, informatien required to complete this endorsement will be shown in the Declarations as
applicable to this endorsemant.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition {Section IW - COMMERCIAL
GENERAL LIABILITY CONDITIONS) is amended by the addition of the following:

Wa waive any right of recovery we may have against the person or organization shown in the Schedule above because of
payments wa make for injury or damage arising out of your ongoing operations or "your werk™ done under a contract with
that person or organization and included in the "products-completed operations hazard” This waiver applies cnly to the
person or organizalion shown in #he Schedule above.

CG24041093 Copyright, Insurance Services Office, Inc., 1982




POLICY NUMBER: 46 puNUw2231

COMMERCIAL GENERAL LIABRLITY
Q25030397

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies Insurancs providad under the following:

COMMERGIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

| Designatad Construction Projects:
; ALL LOCATIONS

(i no entry appears above, information required fo complate this endorssment will be shown in the Declaraflons as

applivable to this endorsement:)

A. For all sums which the insured basomes legally
obligated o pay as damages caused by "occurrences”
under COVERAGE A {SECTION 1}, and for all medical
expenses caussd by accidents under COVERAGE C
(SECTION I}, which can be attributed anly to engolng
operafions at a single designated construction project
shown In the Schadule above;

1. A scparate Dasignated Construction Project
General Aggrogate Limit applies 1o each
designated construction project, and that limit is
equal to tha amount of the General Aggregate
Limft shown in the Daclarations.

2. Ths Designated Construction Project Genarsal
Aggregate Limit Is the most we will pay for the sum
ol all damages under COVERAGE A. except
damages because of “bodily injury® or “property
damage” included in the “products-completed
operations hazard®", and lor medical expenses
under COVERAGE C ragardiess of the number of;

B. Insurads;
b, Claims made or "sulis® brought; or

¢. Persons or organlzations making claims or
bringing "sults*®.

3.

4.

Any paymenis mads under COVERAGE A for
damages or under GOVERAGE C for medical
expanses shall reducs the Designated
Construction Project General Aggregate Limit for
thal designeted consiruction projest  Such
payments shall nol reduce the General Aggregale
Limit shown in the Declarations nor shall they
reduce any other Designated Construction Project
General Aggregate Limit for any other designated
construction project shown in the Schedule above.

The fmis shown in the Daclaralions for Each
Occurrence, Fire Damege and Medical Expensa
continue o apply. However, instead of being
subject to the General Aggregate Limit shown n
the Declarations, such limits will be subject to the
applicabls Dasignatad Consfruction  Project
Gieneral Aggregate Limit.

CG 250303 97 Copyright, Insurance Services Office, Inc., 1996 Page1af2




QUICK REFERENCE
COMMERCIAL GENERAL LIABILITY COVERAGE PART
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READ YOUR POLICY CAREFULLY
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COMMERCIAL GENERAL LIABILITY I
COVERAGE PART - DECLARATIONS

POLICY NUMBER: 46 UUN UW2231

This GCOMMERCIAL GENERAL LIABILITY COVERAGE PART consists of:

This Declaratlions;

Commaercial General Liability Schedule;

Commercial General Liability Coverage Form; and

Any Endorsements issued 1o be a part of this Coverage Part and listad below.

uowm»

LIMITS OF INSURANCE

The Limits of insurance, subject to all the terms of this Policy that apply, are:

Each Occeurrence Limit $1,000,000
Damage o Premises Rented to You Limit - Any One Premises $300,000
Medical Expense Limii - Any One Petson $10,000

Personal and Adveriising Injury Limit $1,000,000

General Aggragate Limit, $2,000.,000

{other than Products-Completed Operations)

Products-Completed Operations Aggregate Limit $2,000,000

Except in this Daclarations, when we use the word "Declarations” in this Coverage Part, we mean this "Declarations™ or
the "Common Policy Declarations ™

Form Numbers of Coverage Forms, Endorsements and Schaedulas that are part of this Coveraga Part:

HC70011001 CG00621202 CE21160798 CG22430798 CG24041023
CG25030397 CG26211091 HCODB81001 HC24460699 HC28020786
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COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the
antire policy carefully to determine rights, duties and what is
and is not covered,

Throughout this pollcy the words "you" and "your" refer to the
Named Insured shown in the Daclarations, and any other
person or arganization quallfying as & Named insured under
this policy. The words "we*, "us" and "our” refer 1o the stock
insuranca company membaer of The Hartford providing this
insurance.

The word “insured" means any petson or organization
qualifying as such under Section Il — Who Is An Insured.

Other words and phrases that appear in quotation marks
have speciel meaning. Refar to Section V ~Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agresment

a. We will pay those sums that tha insured becomes
legally obligated to pay as damages because of
"bodily injury® or “property damags" to which thls
insurance applies. We will have the right and duty to
defend the insured agalnst any *suit® seeking those
damages. Howaver, we will have na duty to dafend
the insured against any “suil" seeking dsmages for
*bodlly injury" or "property damege® to which this
insurance does not apply. We may, at our discretion,
Investigate any "occumence” and seltle any claim or
"suit* that may result. But:

(1) The amount we will pay for damages 1s fimited as
described in Section Il - Limitg Of Insurance; and

{2) Our right and duly to defond ends when we have
used up the applicable limit of insuranca in the
payment of udgments or sstlemenis under
Coverages A or B or medical expsnses under
Covetags C, ’

No other obligafion or liability to pay sums or periorm

acts or sarvices is covered unless explicitly provided

for under Suppiementary Payments — Coverages A

and B.

b. This insurance applies 1o "bodily injury” and “property
demage” only if:

{1} The "bodily injury” or "proparty damage" is caused
by an “occumence” that takes place In the
"coverage territory™;
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(2} The "bodily injury" or "property damage” occurs
during the policy period; and

{3} Prior to the policy period, no Insured listed under
Paragraph 1. of Section I — Who Is An Insured
and no "employse® authorized by you fo give or
recaive notice of an "occurmence” or claim, knaw
that the "bodily injury” or "properly damage® had
occurred, in whole or in parnt. K such a listed
insured or authorized "employse" knew, prior o
the policy period, that the "bodily injury* or
*property  damage® occumed, than any
continuation, change or resumption of such “bodily

_ Injury* or "property damage" during or afer the
pelicy period will be deamed to have bean known
pricr o the policy period.

¢. ‘Bodily injury” or “property damage” will be deemed to

hava baen known to have occumad at the oarliest time
when any insured listed undsr Paragraph 1. of Saction
i — Wha Is An insured or any "employaq” authonzed
by you {o give or raceive nolice of an "ocsurrence” or
clalm:

{1} Raports all, or any part, of the “bodily injury” or
*property damage” to us or any othet insurer;

{2) Receives a written or verbal demand or clalm for
damages because of the "bedily injury” or
"property damage"; or

{3) Becomes aware by any other means that “bodily
injury® or "property damage® has occurred or has
bagun to ocour.

d. Damagas because of "bodily injury" include damages

claimed by any person or organization for cara, loss of
servicas ar death resylting at eny time from the “bodily

njuny®.

e. incidental Medlcal Malpractice

{1) "Bodily injury® arising out of the rendering of or
failure to render professional health care serwvices
as a physician, dentist, nurse, emergency medical
technician or paramedic shall be deemad to ha
caused by an "occurrence®, but only if:

{a) the physician, denlist, nurse, emesrgency
medical technician or paramedic is employed
by you to provide such services, and

(b} you ara not engaged in the business or
occupation of providing such setvices.
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(2) For the purpose of determining the limits of
insurance for incidental medical malpractice, any
act or omission togaether with all related acis or
omissions in the furnishing of these setvices to
any ona person wil be considered one
"occlrrenca”.

2. Exclusions
This insurance does not apply to:

a. Expected Or Intended Injury

*Bodlly injury* or “property damage" expecied or
intended from the standpoint of the insured. This
exclusion does not apply to “bodily injury” or "property
damage” rasuffing from the use of reasonable forca to
protect persons or propery.

b. Comntractual Liability

“Bodily injury" or "properly damage® for which the
insured is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This
exclusion does not apply to liability for damages:

{1) That the insurad would have in the absence of the
contract or agresment; or

{2) Assumed in a coniract or agreement that is an
"insured contract', provided the *bodily injury” or
"property damage® occurs subsequent fo the
execution of the contract or agreement. Solely for
the purposes of liabllity assumed in an “insured
contract’, reasonable attornay fees and necessary
litigation axpensas Inclirrad by or for a party other
than an insured are deemed to be damages
bacause of "bedily injury” or “property damage",
provided:

(a) Liability to such party for, or for the cost of, that

party's defense has also been assumed In the
same "insured contract"; and

(b} Such ettomey lees and litigation expanses are
for defensa of that party against a civil or
gllemative disputs resolution proceading In
which damages to which this insurance applies
are alleged,

¢. LiquorLliablitty

*Bodily injury" or "property damege" for which any
insured may be held liable by reason of:

(1) Causing or contributing to the Intexication of any
porson;

{2) The fumishing of alcoholic baverages to a person

under the lega! drinking age or under the influence
of alcohol; or

{8) Any statute, ordinance or regulation relating to the
sale, gift, disthbution or use of alcoholic
baveragss.
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This exclusion applies anly if yvou are in the business

of manufacturing, distributing, selling, serving or -

fumishing alcoholic beverages,

. Workers' Compensation And Similar Laws

Any obligation of the insured under a workeors
compensation, disability benefits or unemployment
compensation law or any similar law.

. Employer's Liability

“Bodily injury” io:

{1) An "employee® of the insured arising out of and in
the course of:
{a} Employment by the insured; or

{b} Performing duties related to the conduct of the
insured's business; or

(2) The spouss, child, parent, brother or sister of that
‘employes” as a consequence of Paragraph {1)
above.

This excluston applies:

(1) Whether the insured may be liable as an employer
or in any other capacity; and

(2} To any cbligation to share damages with or rapay
someone else who must pay damages because of
the injury.

This exclusion does not apply to liability assumed by
the insured under an "insured contract’.

1. Pollution )
(1) “Bodily injury” or “property damage” arising out of

tha actual, alleged or threstened discharga,
dispsrsal, seapage, migration, release or escape
- of "pollutants™

(%) At orfrom any premises, sita or lecatlon which
is or was at any fime owned or occlpisd by, or
rented or loaned to, any insured, However, this
subparagraph does not apply to:

{h "Bodily injury® if sustainad within e building
and caused by smoke, fumes, vapor or
‘soot from equipmant used to hsat that
building;

(i) "Bodily injury® or "propsrty damage" for
which you may be held liable, if you are a
contreclor end the owner or lesses of such

- pramiges, sits or location has been added
to your policy as an addltional insured with
respact to your ongoing operafions
performed for that additional insured at that
premises, sfte or Jocation and such
pramisss, site or [ocation is not and never
was ownad or occupled by, or rented or
loaned fo, any ingured, other than that
additional insured; or
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(iil) "Bodily injury® or "property damage* arising
ot of heat, smoke or fumes from a *hostile
fire";

(b) At or from any premises, site or location which

Is or was al any time usad by or for any
insured or others for the handling, storage,
disposal, processing or treatment of waste:

(¢) Which are or were at any time transporied,
handled, stored, treated, disposed of or
processad as waste by or for:

{} Any insured; or

(i) Any person or organization for whom you
may be legally responsible; or

{d} At or from any premises, site or location on

which any insured or any contractors or
subcontractors working directly or indirectly on
any insured's bahalf are performing operations
if the "pollutanis® are brought on or to the
premises, site or location in connection with
such operations by such insured, contracior or
subcantractor. However, this subparagraph
doas nat apply to:

(N "Bedily injury" or "properly damege” arising
out of the escape of fuals, lubricants or
other operating fluids which are needed fo
petfarm the normal slactrical, hydraulic or
mechanical funciions necassary for the
cperation of "mobile equipment® or is
parts, if such fuels, lubricants or other
operating fluids escape from a vehicle part
designed to hold, store or receive them.
This axception doss not apply i the "bodily
injury® or “property damage" arises ouf oi
the intantional discharge, dispersal or
releass ol the fuels, lubricants or ofher
cperating fluids, or if such fusls, iubricants
or other operating fluids are brought on or
to the premises, site or location with the
intent thai they be dischargaed, dispersad or
relaased as parl of the opaerations heing
performed by such insured, contractor ar
subeontractor;

(i) "Bodily Injury" or “propetly damags"
sustained within a buiiding and caused by
the releasa of gases, fumes or vapors from
matarials brought into that building in
connéction  with  operations  being
performad by you or on your behaif by a
contractor or subcontractor; or

(i) "Bodily injury' or “property damage" arising
ouf of heat, smoke or fumas fram a "hostils
fira".

HG 00 01 1001

{e) At or from any pramises, site or location on
which any insured or any confraclors or
subcontraciors working directly or indirectly on
any insured's behalf are performing operations
if the operations are to test for, monitor, clean
up, remove, conlaln, ireat, detoxify or
neuiralize, or in any way respond to, or assess
the effects of, "polluiams".

(2) Any loss, cost or expense arising out of any;

(a} Request, demand, order or siatutory or
regulatory raquirement that any Insured or
others lest for, moniter, clean up, remove,
contain, treat, detaxify or neutralize, or in any
way respond fo, or assess the effects of
*pollutants®; or

{(b) Claim or suit by or on hehalf of & governmental
authority for damages becauss of testing for,
monitoring, cleaning up, remaving, containing,
treating, detoxifying or neufralizing, or in any
way responding 1o, or assessing the sffecis of,
"poilutants”.

However, this paragraph does not epply to Hability
for damagee bacause of "proparty damage* that
the Insurad would have in tha absence of such
request, demand, order ar slatutory or regulafory
requirement, or such claim or "suit” by or on behalf
of a govemnmental authority. :

g. Aircraft, Aute Or Watercraft

*Bodily injury” or “property damage" arising cut of the
ownership, malntenance, ugs or antrusiment to others
of any alreraft, "auto" or watercreft owned or operated
by or rented or loaned to any Insured. Use includes
oparation and "loading or unloading"”.

This exgluslen applies even if the claims against any
insured allege negligence or ather wrongdoing In the
supervision, hiting, employment, fraining or monitoring
of others by that insured, if the "occurmence’ which
caused the “bodly injury" or “properly damags’
involved the ownership, mainlenance, use or
ontrustment to others of any aircraf, "aulo” or
watercraft that is owned or oparated by or rented or

"joaned fo any insured.

This axclusion does nhot apply fo:

{1) Awatarcraft whila ashore on premises you own or
rent;

{2) Awatercralt you do not own that is:
(@) Lass than 51 feet long; and
{b} Not being used to camy persons for a charge;
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{3) Parking an "auio™ on, or on tha ways next to,
premises you own or rent, provided the "auto” is
not owned by or rented or loaned to you or the
insured;

{4) Liability assumed under any "insured contract™ for
the ownership, maintenance or use of aircraft or
watercraft,

{5) "Bodily injury® or "property damaga® arising out of
the operation of any of the equipment listed In
Paragraph £42) or £.{8) of the definition of 'mobile
equipment’; or

(6} An aircraft that is not owned by any insured and is
hired, charlered or loaned with a paid crew.
However, this exceplion does hot apply if the
insured has any other insurance for such “bodily
injury® or "properly damage”, whether the other
insurancs is primary, excess, contingent or on any
other basis.

h. Mobile Equipment
“Bodily injury” or "property damage” arising out of:
(1) The transporiation of "mobile equipment* by an

"auto” owned or operated by or rented or loaned to
any insured; or

(zj The use of "mobile equipment® in, or while in
practice for, or while being prepared for, any
prearranged racing, speed, demoalition, or stunting
activity.

l. War

"Bodily injury" or “property damage® due io war,
whether or not declared, or any act or condition
Incident Yo war. War includes civil war, insuraciion,
rebsliion or revolution. This exclusion appliss only to
Hiability assumed under & contract or agreement.

|- Damage To Property
"Property damage" to:

{1) Properly you own, rent, or occupy, including any
costs or expenses incurred by you, or any other
. person, organizaiion or entity, flor reparr,
raplacament, enhancemaent, restoration or
maintsnance of such property for any reason,
including prevention of injury to & person or
damags 1o anothar's property;

(2) Premises you sell, give away or abandon, if the

*property damage" arises out of any part of those
pramises;

{3) Property loaned to you;

{4) Perscnal proparty in the care, custody or control of
the insured;

{5) That particular part of real properly on which you
or any contractors or subcontractors working
diractly or indirectly an your behalif ara performing
operations, if the "property damage” arises out of
thosa operations; or
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(€) That particular part of any propenty that must be
restored, repaited or replaced bscause ‘your
work” was incomractly performed on it.

Paragraphs {1}, (3) and {4) of this exclusion do not

. apply to "properly damage" (octher than damage by

firs) fo premises, Including the conients of such
premises, rented to you for a pariod of 7 or fewer
consecutive days. A separate limit of insurance
applies to Damage To Premises Renled To You as
described in Section Il — Limits Of Insurance.

Paragraph {2) of this sxclusion does nol apply if the
premises are “your work® and were never occupied,
rented or held for rental by you.

Paragraphs {3) and {4) of this exclusion do not apply
io “propetty damage” arising from the use of
clevators.

Paragraphs (3), {4), (5) and {8} of this exclusion do not
apply to liability assumed under a sidetrack
agreement.

Paragraph (4) of this exclusion does not apply 1o -
*properiy damage® to borrowed equipment while not
being used to perform operations ai the job site.

Paragraph (6) of this exclusion doas nol apply to
"property damage® included in the ‘“products-
completed operations hazard®.

Damage To Your Product

*Property damegs” 1o “your product" ariging out of it or
any part of it.

Damage To Your Work

"Property damage® to “your worl" atlsing out of it or
any pant of it and Included In tha "products-completed
operalions hezard",

This excluslon does not apply i the dameged work or
the work out of which the damage arises was
parformad on your bahalf by a subconiractor,

. Damage To impaired Properly Or Property Not

Physically injured
"Propery damagse" io “impaired proparty® or property
that has not been physlcafly injured, arising out of:

{1} A dofect, deficlancy, Inadequacy or dangarous
condition in “your product® or “your work"; or

{2) A dalay or failure by you or anyona acting on your
behalf to perform a coniract or agreement In
accordanca with its terms.

This exclusion does not apply to the less of usa of
other properly arising out of suddsn and accldental
physlcal injury to "your product® or "your work" affer it
hag been put to its intendesd uss.
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n. Recall Of Products, Work Or impaired
Property

Damages claimad for any loss, cost or expense
incurred by you or others for the loss of use,
withdrawal, recall, inspaction, rapalr, replacsment,
adjustment, ramoval or disposal of:

{1) “Your product®;

(2) “Yourwork™ or

(2) “impaired properly*;

if such product, work, or properly is withdrawn or
recailed from the market or from uss by any parson or

organization because of a known or suspectad dafact,
deficiency, inadequacy or dangerous condltion in it.

©. Personal And Advertising Injury
"Bodtly injury* arising out of “parsonal and advertising
mjury”,

p. Employment-Related Practices
*Baodily injury* to:

(1) A person arising out of any "employment-related
practices™ or

{2) The spouss, child, parsnt, brothar or sister of that
person as a consaquence of "bodily injury” 1o that
person al whom any ‘“employment-related
practicas® are directad,

This excluslon appliss:

(1) Whether the insured may be liable as an emplayer
or in any other capacity; and

{2) To any obligation to share damagaes with or repay
someonae sise who must pay damages because of
the injury.

q. Asbestos

Any damages, judgmants, settlamants, loss, costs or
axpenses that:

{1) May be awarded or incurred by reason of any
claim or auit alleging actual or threataned Injury or
damage of any nature or kind io persons or
property which wotld not have occurred in whole
or in part but for the "asbestos hazand™;

{2) Arise out of any request, demend or oider to test
for, monitor, clean up, remove, encapsulate,
contain, treat, detoxily or neutralize or in any way
respond 1o or assess the affects of an “asbestos
hazard"; or

(3) Arise gut of any claim or suit for damages because
of testing for, monitoring, cleaning up, removing,
encapsulating, containing, treafing, detoxifying or
neutralizing or in any way responding to or
assessing the effects of an "asbestos hazard®.
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Exclusions ¢. through n. do not apply 1o damage by fire,
lightning or explosion to premises while remtad 1o you or
temporarlly occupled by you with parmission of the
owner. A separate limit of insurance applies fo this
covetage as dasctibed in Section W - Limits Of
Insurance.

COVERAGE B PERSONAL AND ADVERTISING INJURY
LIABILITY

Y Insuring Agreement

a. We will pay those sums thal the Insured becomes
legally obligated to pay as damages becausa of
"personal and advertising injury' to which this
Insurance applies, We will have the right and duty i
delend the insured against any "suit' seeking those
damages. Howevar, we will heve no duty to defend
the insured against any “suit* seeking damages for
"personal snd advertising jury* to which this
insurance does net apply. We may, at our discretion,
investigate any offense and ssttle any clalm or "suit”
that may result, But:

(1} The amount we will pay for demages s fimited as
described in Section I — Limils Of Insurance; and

{2} Our right and duty to dsfand end when wa have
used up the applicable fimit of ingurance in tha
payment of judgments or settlemenis under
Coverages A or B or medical expenses under
Coverage C.

No other obligation or lability o pay sums or perform
acts or services is covered unless explicitly provided

* for under Supplemantary Payments — Coverages A
and B,

b. This insurance appfies {o "personal and adverfising
injury® caused by an oflense arsing out of your
business but only if the offense was commitied in the
*coverage temtory" during the policy period.

. Exelusions

This insuranca doas not apply to:

a. Knowing Violation Of Rights Of Another
*Personal and adveriising injury" caused by an
offense commitied by, at the direction or with the
consent or acquisscence of the insured with the
expectation of Inflicting “personal and advestising
njury”.

b. Melsrial Published Wih Knowledge Of Falsity
*Personal and adverlising injury® arising out of oral,
written or elecironic publication of material, if dona by
or at the direction of the insured with knowledge of iis
falsity.

c. Material Published Prior To Poilcy Perlod
*Patsonal and advertising injury” arising ocut of orel,
writtan or elacironic publication of material whose first
publication took place before the beginning of the
policy pariod.
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Criminal Acts

*Personal anhd adverfising injury” arising out of a
criminal act committed by or at the direction of the
insurad.

Contractual Liabillty

"Personal and adverlising injury® for which tha insured
has assumed liability in a contract or agreement. This
axcluslon does not apply to lability for damagies that
the insurad would have in the absence of tha contract
or agraement.

Breach Of Contract

"Personal and advertising Infury® arising out of a
breach of contract, except an implled contract 1 use
another's "advertising idaz® In your "adveriisement”.

. Quality Or Performance Of Goods — Failure To

Conform To Statements

*Persohal and advertising injury” arising out of the
{allure of goods, products or services to conforrn with
any statement of quality or performance made in your
"advertisement".

Wrong Description Of Prices

*Personal and advertising injury” arising out of tha
wrong dascriplion of the price of goods, products or
sovicas.

Infringement OF intellectual Property Rights

*Personal and advertising injury® ersing out any
violation of any intslleciual property rights such as
copyright, patert, trademark, trade name, {rade

- secrel, service mark or other designation of origin or

I

authenilcity.

However, this exclusion does not apply w
iniringemant, in your "advertisement®, of:

{1) Copyright;

(2) Slogan, unless ths slogan is also & trademark,
trads name, service mark or other dasignation of
origin or authenticity; ar

{8} Title of any iiterary or arfistic work.
Insureds In Media And Internet Type Busineases

*Personal and advartising injury' committed by an
insured whase business ls:

{1) Advertising, broadcasting,
telacasting,

(2) Deslgning or detarmining content of web sltes for
others; or

(3) An Intemet search, access, cohter? or service
provider.

Howaver, this axclusion doss not apply to Paragraphs
t7.a., b. and c. of "persunal and advertising injury”
under the Definitions Saction.

publishing or
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For tha purposes of this exclusion, placing an
*advertisemant® for or linking fo others on your web
site, by Wself, is not considered the business of
advertising, broadcasting, publishing or telecasting.

k. Electronic Chatrooms Or Bullatin Boards

*Persoral and adverfising injury” arsing out of an
gloctronic chatroom or bullstin board the insured
hosts, owns, or over which the insurad exsrcises
control.

. Unauthotized [Jag Of Another's Name Or Product

*Parsonal and advertising Injury” arising out of tha
unauthorized usa of ancther's namea or product in your
e-mail address, domain name or matatag, or ary other
similar tactics to mislead enothers potential
customers,

. Infemst Advertlssments And Content Of Cthers

*Parsonal and advertising injury® arsing ouf of:

{1) An "advertisement” for others on your web-shla;

{2) Placing & link to a web sita of others on your web
site;

(3) Content, including information, sounds, text,
graphics, or images from & web sfte of others

displayed within a2 frame or border on your web
site; or

{4) Computer coda, softwars or programming,

n. Right Of Privacy Created By Statute

"Personal and advettising injury® arising out of the
violatian of a person's right of privacy created by any
state or faderal act.

Howeaver, this exclusion doas not apply 1o liabllity for
damages that the insured would heve in the absence
of such stats or fedsral act,

o. Violation Of Anti-Trust law

"Personal and advertlsing Injury® arising out of 2
viclation of any anfl-trust law.

p. Securitles

*Porsonal and advertising injury” arising out of the
fluctuation in price or value of any stocks, bonds or
ather secutitias, :

q. Discrimination Or Humiliation

*Perscnal and advertising injury” that Is discrimination
or humiliation committed by or ai the diractfon of any
"exacutive officer®, director, stockholder, pariner or
member of the Insured.

r. Employment-Related Practices

“Personal and advertising injury” to:

{1) A person anising out of any "employment-related
practices®; or

HG 00011001



(2) The spouse, child, parent, brather or sister of that
person as a consaquence of “parsonal and
advertising injury* to that person at whom any
*employment-related practices" are directad.

This exclusion applies:

(1) Whether the insured may be liabls as an employsr
or in any other capacity; and

(2} To any obligation to share demages with or repay
someone else who must pay damages because of
the injury.

s, Pollution .
*Personal and advettising injury” arising out of the
actual, allaged or threatsned discharge, dispersal,

seepage, migration, release or sscape of *pollutants®
at any tims.

1. Pollution-Related
Any loss, cost or axpense arising out of any:

(1) Request, demand or ordar that any insured or
othars test for, monitor, clsan up, remove, contain,
treat, datoxify or neutralize, or in any way respond
to, or assass the aflecls of, "pollutants®; or

{2) Claim or suit by or on behalf of a governmental
atthority for damages because of testing for,
monitoring, cleaning up, removing, containing,
treating, deloxifying or neutralizing, or in any way
responding 1o, or assessing the effects of,
"pollutants’.

COVERAGE C MEDICAL PAYMENTS
1. Insuring Agresment

a. We will pay medical axpensas as described below for
"bodily injury® caused by an accident:

{1) ©On pramises you own ar rent;

{2} On ways next lo pramises you own or rent; or
(3) Because of your opsrations;

provided that:

(1} The accident takes place in the “coverage
tarritory” and during the policy period;

{2) The expenses are incumred and reported o us
within three years of the date of the accident; and

(3} The injured pserson submits to examination, at our
expanse, by phyglcians of our choica as often as
wo reasonably require,

b. We will make these payments regardiess of fault.
These payments will not exceed the applicable limit of
insurance. We will pey reasonable expanses for:

{1) First eid adiministered at the fime of an accident:

{2) Necessary medical, surgical, x-ray and denial
services, including prosthefic devicas; and
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(3) Necassary ambulance, hospitat, professional
nursing and funaral services.

2. Exclusions
We will not pay expenses for "bodily injury":
&. Any insured
To any insured, axcapt "voluhtesr workers",
b. Hired Person

To a parson hired to do work for or on behalf of any
insured or a tenent of any insurad,

¢. Injury On Normally Occupisd Premises

To a person injured on that part of premises you own
or rent that the person normally occupias,

d. Workers Compensation And Similar Laws
To a person, whether or not an "employse” of any
insured, if benefits for the “bodily injury* are payable
of must be provided under a workars' compensation
or disability benefits law or a similar law.,

e, Athletics Activities
To a person injured while taking part In athielics.

f. Producta-Completed Operations Hazard
Included within the "produciscompleted operations
hezand”.

g. Coverage A Exclusions
Excluded under Coverage A.

h! w"
Due to war, whaether or not declared, or any act or

condition incldent to war. War includes civil war,
insurrection, rebsllion or revolution.

SUPPLEMENTARY PAYMENTS ~ COVERAGES A AND B

1. Wae will pay, with respect to any claim we investigate or
settia, or any "suit” against an insured wa deiend:

a. All axpenses we incur.

b. Up to $1,000 for cost of bail bonds required bacause
of accidents or fraffic taw violatfons arising out of the
uss of any vehicle 1o which the Bodily Injury Lisbility
Coverage applies. We do not have to fumish these
bands.

©. The cost of bonds to release attachments, but only for

bond amounts within the applicable limit of insurance.
We do not have to fumish thase bonds.

d. All reasonabla expenses incumed by the insured ai
our request to aseist us in the investigation or defanse
of the clalim or "suit’, including actual loss of eamings
up to $500 a day because of tims off from work.

e, All costs taxed agalnst the insured In the "suit”.
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1. Prejudgment intsrast ewarded against the insured on
that part of tha judgment we pay. If we make an offer
fo pay the appiicable limit of insurance, we will not pay
any prejudgmant interest based on that period of time
after tha offer.

g. All interesi on the full amount of any judgment that
accrues afler eniry of the judgment and before we
heve paid, oifered lo pay, or deposited in colirt the
part of the judgment that is within the applicable llmit
ot insurance.

Thesa pavments will not reduce the limits of insurancs.

K we detend an insurad against a “suit’ and an
indemnitee of the insurad is also named as a party to the
“sult”, we will defend that indemnitee it all of the following
cenditions ars met:

a. The "suit” againsi the indemnitee seeks damages for
which the insured has assumed the ilability of the
indemnitse in a contract or agreement that is an
“Insured contract”;

b. This insurance sppiies to such liabillty assumed by
the insured;

¢. The obligation to defand, or the cost of the defense of,
that indemnitee, has afse beeh assumed by the
insured in the sams "Insurad contract”;

d. The ellegations in the "sull® and the information we
know about tha "occurrence” are such that ho conflict
appears to exist between the Interesis of the insured
and the interests of the Indemnlies:

e. The indamnites and the insured ask us to conduct and
control the defense of thet indemnltee against such
"suit" and agree that we can assign the same counsel
fo defend the insured and the indemnttes: and

- §. The indemnitee:

(1) Agrees in writing to:
(a) Cooperate with us in the Investigation,
setilsment or defsnse of the "sult™;

- (b} immediately send us coples of any demands,
notices, summonses or legal papers recelved
in connection with the "sult’;

{c) Notity any other insurar whose coverage is
avallable to the Indemnitee; and

(d} Coopsrate with us with respect to coordinating
other applicable Insuranca avallabla fo the
indsmnitee; and

{2) Provides us with writlen authorization to.

{a) Obtain racords and othar information related 1o
the “suit"; and

(b) Conduct and conirol the defense of the
indemnitee in such “suit®.
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So long as tha above conditions ara met, atlomeys' fess
incurrad by us in the defonse of that Indemnites,
necessary lifigation expenses incumad by us and
necessary litigation expenses incurred by the indemnitea
at our request will bs paid as Supplamentary Payments.
Notwithstanding the provisions of Paragraph .b.(2) of
Section 1 — Coverage A — Bodily Injury And Property
Damage Liability, such paymenis will not be desmed to
be damages far "bodily injury* and "property darmage” and
will not reduce the limits of insurance.

Our obligation to defend an Insured's indemnitse and to

pay for atiorneys’ leas and necessary litigation expenses
as Supplementary Paymenis ends whan:

a. We have ysed up the applicabla limit of nsurance in
the payment of judgments or sattiernents; or

b. The conditions set forth above, or the terms of the
agreement described In Paragraph 1. above, are no
longer mat.

SECTION Il - WHO IS AN INSURED
1. K you ars designated in the Declarations as:

a. An individual, you and your spouss ara insureds, but
only with respect fo the conduct of & business of
which you are the sols owner.

b. A parinership or joint venture, you ara an insurad.
Your members, your pariners, and their spouses are
also insureds, bt only with respect to the cohduct of
your business,

©. A limited liability company, you are an insured. Your
membaers are also insurads, but only with respact to
the conduct of your business. Your managers ara
insureds, but only with respact to thelr dutias as your
managers.

d. An organization ather than a partnership, joint venture
or limited liabifity company, you are an Insured. Your
‘axacutive officers” and directors are insureds, but
only with respect to their duties as your officers or
directors. Your stockholders are also insureds, but
only with respaci to their Nability as stockholders.

- @ A trust, you are an insured. Your trustees are also

insureds, but only with respact to their duifes as
trusteas.

2 Each of the following is alsc an insurad:

a Your *voluntesr workers” only while performing dutiss
ralated T tha conduct of your business, or your
“employees”, other than aefther your executlve
officers® {If you ars an organization ofher than a
parinarship, joint venture or limiled abllity company)
or your managers (if you are a (imited liability
company), bt only for acts within the scope of their
employment by you or white perfotming duties relatsd
to the conduct of your business,
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However, none of thase 'smployees" or “voluntser
warkers® are insurads for:

(1) "Bodily Injury” or "persenal and advertising injury™

{a) To you, to your partners or members {if you are
a partnership or joint venture), to your
members (if you are a limited liability
company), to a co-"empioyes® while in the
course of hls or her empioyment or parforming
dutles relatad to the conduct of your business,
or 1o your other “valunteer workers" while
performing duties related to the conduct of your
business;

To the spouse, child, parent, brother or sistar
of that co-"employee® or that “volunieer
worker™ as a consequenca of Paragraph (1}a)
ahove;

{c) For which thete is any obligation to share
damages with or repay someons else who
must pay damages becausa of the injury
describad in Paragraphs (1)}a) or {b) above; or

{d} Arising out of his or her providing or failing to
provide professional health care services
unless he or she is a nurse, emergency
medical technician or paramedic employed to
provide such services.

(2) "Property damage” o property;
{a) Owned, occupled or used by,

{b} Rented to, in the cars, custody or control of, or
ovar which physical control Is being exercised
for any purpose by

you, any of your "employees®, "volunteer workers',
any pariner or member (if you are a partnership or
joint venture), or any mamber (if you are a [imited
liability company).
b. Any parson (other than your "smployes® or "voluniesr
worker®), or any organization whilta acting as your raal
estate manager.

©. Any person or organization having ﬁmper temporary
custody of your properiy if vou die, but only:
(1) With respact fo llabifity arising out of the
maintenance or use of that property; and
{2) Until your Isgal represantalive has baen
appointed. «
d. Your legal represenistive it you die, but only with
tespect o duties as such. That representative will

have all your rights and duties under this Coverage
Part.

)
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4‘

8. Any subsidiary, and subsidiary thareof, of yours which
is & legally incorporated anfity of which you own a
financial interast of mors than 50% of the voting stock
on the effective date of the Coverage Part.

The insurance afforded hereln for any subsidiary not
named in this Coverage Part as a named Insured
does not apply to injury or damage with respect to
which an insured under this Coverage Part is alse an
insurad under another poflcy or would be an insured
under such policy but for [ts termination or the
exhaustion of its limits of insurance.

With raspect to "moblle equipment® registered In your
name under any motor vehicle registration law, any
person i$ an insured while driving such equipmant along
a public highway with your permission. Any other parson
or organization responsible lor the conduct of stch
person is also an insured, but anly with respect to liabllity
arising out of the operaiion of the equipment, and only if
no other insuranca of any idnd Is available to that person
or aganization for this liabflity, However, no person or
organization is an insurad with respect lo:

a, "Bodily injury® to a co-"employee® of the person driving
the equipment; or

b. "Properly damage" to property owned by, rented lo, in
the charge of or occupied by you ot the employer of
any person who Is an insured under this provision.

Any organization you newly acquire or form, other than a
parnarship, Joint venfuire or limited llability company, and

over which you maintain ownarship er majority interest,
will qualify as a Named Insured if thera is no other simllar
inguranca availeble 1o that organization. However:

a. Coverage under this provision is afforded only until
the 180th day after vou acquire or form the
organization or the end of the policy perlod, whichever
is eadlet;

b. Goverage A dogs not apply to “bodily injury" o
*proparty damags" that occurred before you acquired
or formed ihe organization; and

c, Covarnge B does not apply to "perscnal and
advertising injury” arising out of an offense committed
belora yau acquired or fonmed the erganizatian.

With respact to watarcraft you do not own that is less than
§1 fest long and is net bsing used to camy persons for a
charge, any person is an insurad while operating such
watercraft with your permmission. Any othar parson or
organization respensible for the conduct of such person is
also an insured, but only with respact to liability arising
out of the oparation of the watercraft, and only it no other
Insurance of any kind is availeble fo that person or
organization for this lability,
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Howevar, nho person or organization is an insured with
respect to:

a. "Bodily injury" to a co-"employee" of the person
opsrating the watercraft; or

b. "Property damage® to property owned by, rented to, in
the charge of or occupied by you or the employer of
any petson who is an insured under this provision,

The following are also an insured when you have agreed,
in writing, in a contract or agreement that another person
or organization be added as an additional insured on your
policy, provided the injury or damage occurs subsequent
1o the execution of the contract or agreament.
Howaver, nc such persen or organization is an insured
under ihis provision if such person or organization is
included as an insured by an endorsement issued by us
and made a part of this Coverage Part.

a.-Any petson or organization (referred to below as

- vendor), but only with respect to “bodily injury* or
‘property damage® arising out of “your producis”
which are distributed or sold in the regular course of
the vendors business, subject to the foliowing
additional exclusions:

{1) The insurance afforded the vendor does not apply
to:

{(a) "Bodily injury" or "properly damage" for which
the vendor is obligated to pay damages by
reason of the assumptfioh of liability in a
confract or agreement. This exclusion doss not
apply ta liability for damages that the vandor
would have in the absance of the contract or

_agrasment;

(b) Any express warranty unauthorized by you;

{¢} Any physical or chemical change in the product
made intentionally by the vendor;

(&) Repackaging, unless unpacked solely for the
puipese of Inspaction, demonsiration, testing,
or the substitution of parts undar instructions
from the manufacturer, and then repackaged in
the original contalner;

(@) Any failurs to make such inspactions,
adjustments, lests or servicing as the vandor
has agreed fo maie or normally undertakas to
make In the usual course of business, In
connsction with the distribution or sale of the
products;

(N Demonstration, installation, servicing or repair
operations, except such oparations pariormad
at the vendor's premises In connection with the
sals of the product;
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{g) Products which, after distribution or sale by
you, have been [abeled or relabeled or used as
a contatner, part or ingredient of any other
thing or substance by or for the vendor.

(2) This insurance deoes not apply to any insured
person or organization, from whom you have
acquired such products, or any ingredient, part or
container, entering into, accompanying or
containing such products.

b. Any person or organization from whom you lgase
squipment; but only with respect to their liability
arising out of the maintenanca, operation ar use by
you of squipment leased to you by such persaon or
organization. A person's or organization's status as an
insured under this paragraph ends when their contract
or agreement with you for such ieased equipment
ends.

With respect {0 the insurance afforded these
additional insureds, the following additional exclusions
apply:

This insurance does not apply:

1. To any “cccurrence" which takes place affer the
equipment lease expires;

- 2. To "bodily injury" or *proparty damage" arising out
of the sole negligence of such person or
organization.

¢. Any person or organization from whom you lease land
or premises, but only with respect to liability arising
aut of the ownership, maintenanca or use of that part
of the land or premises leasad to you.

With respect 1o the Insurance afforded these
additional insureds the following additional exclusions
apply:

" This insurance doas not apply to:

1. Any "occurrence" which takes place after you
coase {0 lsase that land;

2. Structural alterafions, new construction or
demolition operations psrformed by or on bshalf of
such person or organization,

d. Any architect, enginesr, or survayor, but only with

respect fo liability arising out of your premises or

ongeing operations parformed by vou or on your
Bahalf.

With respect to the Insurance sflorded these
additiona! Insureds, the following additionsl exclusions
apply:

This insurance doss not apply to "bodily injury®,
"property damage"® or "parsonal and advertising injury”
arlsing out of the rendering of or the faiiure to rendar
any professlonal services by or for you, Inciuding:

1. The preparing, approving, or failing to prepare or
approve, maps, shop drawings, opinions, reperts,
surveys, fleld orders, change orders or drawings
and spaciflcations; and

2. Supervisory,  inspaction,
ehginesring activitias.

architactural or
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9. Any other person or organization who i8 not an
insured under Faragraphs a, through d. above, but

only with respect to your oparations, "your work® or
facilities ownad or used by you,

No person or organization is an insured with respect 1o the
conduct of any current or past partnership, joint venture or

limited Tlabilty company that s not shown as a Named
insured in the Declarations.

SECTION 1l - LIMITS OF INSURANCE

1. The Limits of Insurance shown in the Declarations and
the rules below fix the most we will pay ragardiess of the
number of:

a. insuredis;
b. Claims made or “suits* brought; or

©. Persons or organizations making claims or bringing
"suits".

2. The General Aggregate Limit is the most wa will pay for
the sum of:

a. Medical expenses under Coverags C;

b. Damages undor Coverage A, except damages
bacause of "bodlly injury" or “properly damage"
Included In the “products-completed oparations
hazard'; and

e. Damages under Coverage B.

3. The Products-Completed Operations Aggregate Limit is
the most we will pay under Coverage A for damages
becausa of "bodily injury" and “properly damage” included
in the "products-complated operations hazard™.

4. Subject {o 2. ebove, the Personal and Advertising Injury
Limit is the most we will pay under Coverage B for the
sum of sl damages because of all “personal and
advertising injury" sustalned by any ons person or
organization.

5. Subject to 2. or 8. above, whichever applies, the Each
QOccurvence Limit is the most we will pay for the sum of:

a. Damages under Covarege A; ard
b. Madical axpanses under Coverage ©

because of all "bodily injury™ and "property damags"
arising out of any one "oceurrence”.

8. Subjact to 5. above, the Damage To Promisas Rented To

You Limit Is the most we will pay under Coverage A for
damages because of "property damage" \o any one
premises, while rented o you, or in the case of damage
by fire, lightning or explosion, while remted to you or
temporarily occupied by you with permission of the
owner,
In the case of damage by fire, lightning or explosion, the
Damaga 1o Pramisas Rented To You Limit applies to all
damage proximately caused by the same avent, whether
such damage results from tims, lightning or explosion or
any combination of these.
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7. Subject to 6. above, the Medical Expense Limit is the
maost we will pay under Coverage C for all medical
expanses bacause of "bodily Injury" sustained by any ona
porson,

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annuel period and to any
remaining petiod of less than 12 monihs, starting with the
beginning of the policy period shown in the Declarations,
unigss the policy period is exiendad after issuance for an
addilonsl perlod of less than 12 months. In that case, the
additional period will be deemed part of the last preceding
period for purpuses of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY

CONDITIONS

1. Bankruptey

Bankruptey or insolvency of the insurad or of ths insured's
estate will not ralieve us of our obligations under this
Coverage Pari.

2. Duties In The Event Of Occurrence, Offense, Claim Or
Suil
a. You must see to & that we are notifled as soon as

pragticable of an "occurrence" or an offense which
may resulf in a claim.

{1} To the extant possible, notica should include;

{a) How, when and whare the “occurence® or
offenss ook place;

{b) The names end addresses of any injured
persons and withesses; and

(¢} The nature and location of any injury or
damage arising out of the “cccutrence® ar
offensa.

{2) This Condition applies only when such
‘occurrence” or offense is known {o:

(1} You, ifyou are an individual;

{2) A pariner, if you are a paritnership;

{3) A manager, #f you ara a limited Hability
Company;

(4) An "execuiive officer” or insurance managar, if
you ara a corporetion; or

{5} Any trustee, if you are a trust.

b. i a claim is made or "sult’ is brought agalnst any
. Insured, you must:

{1) mmediataly record the specifics of the ciaim or
"suit" and the date received; and

{2) Notify us as soon as practicable.

You must see to It thet we recelve written notica of the
clalm or "suit” as soon as praclicabla.

But this conditlon wifl not be considered breached
uniass tha breach ocours after such claim or “suit” Is
known to anyone listad in 2.a(2) above.
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c. You and any other involved insured must:

(1} Immediately send us copies of any demands,
notices, summonses or legal papers raceived in
cannection with the claim or “suit";

(2) Authorize us fo obtain rocords and oiher
information;

(3) Cooperate with us in the investigafion or
setilement of the claim or delense agasnst the
*suil’; and

{4) Assist us, upon our request, in the enforcement of
any tight against any person or organization which
may be liable to the insured because of injury or

(a) That is Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage for
*your work";

(b} That is fira, lightning or explosion insuranca for
premises rented to you or femporarily accupled
by vou with permission of the awner;

(¢) That is insurance purchased by you to cover
your liability as a lenant for *property damage”
1o premises rented o you or lemporarily
occupied by you with permission of the owner,
or

{d} If the loss arises out of the maintenahce or use
of aircraft, “autos” or watercraft ta the extent

damage to which this insurance may also apply.

d. No insured will, except at thai insured's own cost, Coverage A - Bodily Iniury And Prope
voluntarily make & payment, assuma any obligation, overag Bodily njury perty

Dam bility.
or incur eny expensa, ather than for first aid, withoul amage Lia .my . .
our consent. {e) If the loss arises out of "property damage® to

i t f
3. Legal Aclion Against Us borrowed equipment or the use of elevators o

the extent not subject to Exclusion . of Section
No person or organization has a right under this I - Coverage A - Bodiy Injury And Property
Coverage Part:

Damage Liabifity.
a. To join us as a party or otharwise bring us into a "suit" (2) Any other primary insurance available to you
asking for damages from an insured; or

covering lability for damages arising out of the
b. To sue us on this Coverage Part unless all of its ierms premisas or operations for which you have been
have been fully complied with.

added as an additional insured by attachment of
A parson or organization may sue us to recover on an an andorsemant.
agreed seilfemsnt or on a finai judgment againsi an

When this insurancs is excess, we will have no duty
Insured; but we will not be liable for damages that are not under Govarages A or B fo defend the insured against
payabla under the terms of this Coverage Part or that ars

any "sult® If any other insurer has a duty to defand the
In excess of the applicable imit of Insurance. An agreed

Insurad against that "suit". If no other insurer defends,
seftioment means a sstlement and release of llabiliiy we will underiake to do so, but we will be antitted 1o
slgned by us, the insured and the claimant or the the Insured's rights against all those other insurers.
claimanf's |agal raprasantative.

When this Insurance Is excass over other insuranca,
4, Othwr Insurancs

wae will pay only our share of the emount of !he loss, If
If other valld and collectible Insurance is availabls to the

any, ihat exceeds the sum of:
Insured for a loss we cover under Coverages A or B of {1) The fotal amount that all such other Insurance
this Coverage Part, our cbiigations are limited as follows:

would pay for the loss in the abssnce of this
a. Primary Insurance including Primary Additional insurance; and
Insurance For Additional Insursds

(2) The total of ail deductible and seif-insured
This ineurance is primary except whsn b. below

not subject to Exclusion g. of Section I -

amounts under all that ofher insuranca.
appiles. if this insurance Is primary, our obligations
are not affected unless any of the other insurance is
also primary. Then, we will share with all that other
Insurance by the method described in ¢. below. When
this insurance is primary, wa will not sesk
confributions from other insurance available fo any
person or organization who ig an insured under
Paragrapgh 8. In Section Il - Who Is An Insured.

. Excess Insurance
This insurance is excess over;

(1) Any of tha other insurance, whather primary,
axcess, contingent or on any other basis:
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We wlll share the remaining loss, if any, with any other - .

Insurance that is not described in this Excess
fnsurance provislon and was not bought specifically to
apply in excess of the Limits of Insuranca shown in
the Declarations of this Coverage Part.

Methed Of Sharing

If all of the other insurance pemiis confribution by
equal sharss, we will follow this mathod elso. Under
this epproach each insurer cohidbutes equal amounts
untll & has pald iis applicable limit of insurance er
none of the loss remains, whichever comes first.
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f any of the other insurance does not perml
contribution by equal shares, we will contribute by
limits. Under this mathod, each insurer's share |s
besed on tha ratio of its appticable limit of insurance to
the total applicable limits of insurance of alf insurers.

5. Fremiwm Audit

a. Wa will compute all premiums for this Coverags Part
In accordance with our rules and rates.

b. Pramium shown in this Coverage Part as advance
premlum Is a deposit premium only. At the close of
each audit period we will compute the samed
premium for that period and send nofice to the first
Named Insured. The due date for audit and
ratrospective premiums is the date shown as the due
date on the bill. ¥ the sum of the advance and audit
premiums paid for the policy perlod is greater than the
eaned premium, we will retum the excess to the first
Named Insured.

€. The first Nemed Insured must kesp records of the
information we need for premium computation, and
send us copies at such times as we may requiest,

Representations

a. When You Accept This Policy
By accapting this policy, you agree:

{1} The statements in the Doclarations are accurate
and complete;

(2} Those statements are based upon representations
: you made to us; and

{3) We have Issued this policy in reliance upon your
repressmtations.

b. Unintentlonal Failure To Disclose Hazards

1f unintentionally you should fail to disclose all hazards
relating to the conduct of your business that exist at
the inception date of Coverage Part, we shall not deny
coverage under this Coverage Part because of such
failure.

Separation Of insureds

Except with respect to the Limits of Insurance, and any
rights or duties specifically assigned in this Coverage Part
to the first Nemed insured, this insurance applies:

a. As il sach Named insured wara the only Named
Insurad; and

b. Separataly to each insured against whom claim Is
mada or "suit" is brought.

Transfer Of Rights O Recovery Against Others To Us

i the insured has rights to recover all or part of any
paymant we have made under this Coverage Part, those
rights are ransferred to us. The insured must do nothing
afier foss o Impair tham. At our request, tha insured will
bring "suit* or transfer those righis to us and hsip us
enforce tham.
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9. When We Do Not Renew

if we decide not 10 renew this Coverage Parl, we wili mait
or deliver to the first Named Insured shown in tha
Declarations written notice of the nonrenawal nat less
than 30 days bafore the expiration date.

If notice is mailad, proof of mailing will be sufficient proof
of notice,

SECTICN V - DEFINITIONS
1. "Adverisoment® means the

widaspread - public
dissemination of Information or Images that has the
purpose of inducing the sale of gouds, products or
servicas through:

a. (1) Radio;
(2) Television;
{8) Biliboard;
(1) Magazing;
{8) Newspapst; or
b. Any other publication that is given widespread public
distribution.
Howaever, "advartisement” does not includs:

a. The dasign, printad material, information or images
contained in, on of upon the packaging or labeling of
any goods or products; or

b. An interaclive conversafion belween or among
persons throlgh a compuier networlk

. *Advertising idea” means any idea for an "adverlisement®.

*Asbesios hazard" means an exposure or threat of
exposure to the actual or alleged propariies of asbestos
and includes the mere presence of asbestos in any form.

. "Auto” means a land motor vehicle, irailer or semitrailer

designed for travel on publlc roads, Including any
atlached machinery or aquipment, But "auto® does nol
include "mobile equipment”.

*Bodlly Injury” means bodily injury, sickness or disease
sustained by a person, including mantal anguish or death
resulfing from any of thege 4t any ima.

. "Coverage fenitoty" means:

a. Tha United States of America {including iis territorles
and possassions), Puarte Rico and Canads;

b. Inerational waters or airspace, but only If the injury
or damage occurs in the course of travel or
transportation between any places mnciuded in a.
ahave; or

e, All other parts of the world if the injury or damage
arises out of:

{1} Goods or products made or sold by you in the
territory described in a. above;
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{2} Tha activities of a person whoss home is in the @. An elavator mainfenance agreemant;

tortitory described In a, above, but is away for a f. That part of any other contract or agreememnt
short fims on your business; or pertaining to  your business (including an
(3) "Parsona]l and advertising injury” offenses that indemniflcation of a municiipality in mnnaclk_)n with
take place through the Intemet or similar elecironic work performed for a municipaiity) under which you
means of communication assume the fart llabillty of ancther parls;hff;)dpay for
: § " ; *hodily injury” or "property damage” to a third parson
provided the insured’s responsibility to pay damages is untd e s
determined in the United States of America (including its or organization. Tori habtlity' means a Ilabzlrl;; that
territories and possasslons), Puerlo Rico or Ganada, In a would be imposed by law in the absence of any
*suit' on the marlts according io the substantive law in confraci or agraement.
such terrltory or in & setflement we agroe to. Paragraph 1. doas not includa that part of any contract
7. "Employae® includes a "leased worker", "Employee* doas or agraamant:
not inciude a "temporaty worker'. (1) That indemnifies an architect, snginear or surveyor
8. "Employment-Relatad Practices® maans: for injury or damage arising out of:
&, Rofusal io employ a person; {2) Praparing, approving, or fall:slg fo pre;airzn or
; . . approva, maps, shop drawings, opinions,
b. Termination of a person's employmen; or roporls, surveys, field orders, change orders of
o Emlploymem-rel:ted P’acti“s:d policies, :I"'E or drawings and spacifications; or
omissions, such as coercion, demotion, evaluation, . . . -
reassignment, discipline, defamation, hetassment, RL G.M"g‘ d'reci"“‘t’h":t or msimqtlons, or f”“:fgt;"
humiliation or discrimination directed at a person; or ﬂ}ﬁy o':':;maga- ul: e primary cause )
9. "Executive officer means a person hoiding any of the ) L ,
officer positions created by yo?.lr charter, mgstitv?;ion, by- (2) Under which tha insured, it an architect, enginser
laws or any ofher similar goveming dacument. or strveyor, assumes liablity for an injury or

damage arising out of tha insured's rendaring or
failure to render professional services, including
those listed in (i} above and supervisory,

10. "Hostila fira" means one which hecomes uncontrollable or
braaks out from whera it was intended 1o be.

#1."impaired propeny” means tangible propsrly, other than Inspaction, architactural or engineering acilvities.
;V""' p’?‘:“:‘ or 'your work', that cannot be used or ls 43 | aasad warker* means a person lezsed fo you by a labor
€38 uselul because: leasing firm under an agresment batween you and the
a. It incorporates “your product® or “your work® that is labor leasing firm, to perfotm duties related to the conduct
known or thought fto be defective, daficlent, of your business. "Leased worker" doss not inciude a
inadaquate or dangarous; or “emporary worker”.
b. You have failed to fulfill the terms of a confract or  14."Loading or unloading” means the handfing of proparty:
. Bgreoment, a. After it Is moved from the place where it is accopted
if such property can be restored 1o use by: , for movement into ar ono an aireraft, watercraft or
a. The ropair, replacement, adjustment or removal of "auto’;
“your product” or ‘your work™ or b. Whila itis in or on an aircraft, watercraft or "aulo™ ar
b. Your fulfilling the terms of the contract or agreement. ¢. While it is being moved from an aircraft, watercraft or
12. "Insured contract means: "auto” {o the place where it is finally delivered;
a. A conlrect for a | of ] but "oading or unloading” doee not include the movemant
: a leas of promises Howe_ve r, that of properly by means of a machanical device, other than
portion of the contract for a lease of pramises that
indemniiss any person or organization for damage by a I':and 1ruck, that is not attached fo the aircraft, walercrait
fire, lightning or explosion to premises while rented to or"aulo™.
you or temporarily eccupiad by you with permission of 15. "Mobile equipment® maans any of the foliowing types of
‘the ownar Is subject to the Damage to Pramises land vehicles, including any attached machinery or
Rented To You Limit dascribed in Section Il - Limits of equipment;
Insurance; e. Bulldozers, farm machinery, Jorklfts and other
b. Asidstrack agresment: vehicles designed for usa principally off public roads;
¢. Any easement or license agraement; '. b. -Vehicles maintained for use solaly on or next io
d. An obligation, as required by ordinance, to Indamnfty . Premises you qwn or rent;
a municlpality, sxcapt In connaction with werk for a
runicipality;
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©. Vehicles that travel on crawler treads;

d. Vehicles, whather ssif-propelled or not, maintained
primaily ta provide mobiffly to permanently mounted:

(1) Power cranas, shovels, loaders, diggers or drills;
or

(2) Road construction or resurfacing equiptnent such
as graders, serapers or rollars;

€. Vehiclas not described in a., b., ¢, or d. abovs that are
hot self-propelled and are maintained primarily to
provide mobility to permanently attachad equipment of
the following types:

(1) Air compressars, pumps and generators, including
spraying, welding, building cleaning, geophysical
exploration, fighting and well servicing aquipment;
ar

(2) Cherry pickers and similar devices usad to ralse or
lower workers;

f. Vehicles not dsscribad in a., b., c. or d, above
maintained primarily for purposes other than the
fransportation of persons or cango.

However, self-propelled vahicles with the following
types of permanently attached equipment are not
*mobile squipment” but will be considared "autos":

(1) Equipment, of at least 1,000 pounds gross vehicle
weight, desligned primarily for;

(a) Snow removal;

{b) Road maintenance, but not construciion or
resurfacing; or

{c) Sireet cleaning;

(2} Cherry pickers and similar devices mourded on
auiomaoblle or truck chassis and used o raise or
lower workers; and

{3) Air compressors, pumps and gensrators, including
spraying, wekding, building cleaning, geophysical
exploretion, lighting and well servicing equipment.

16. "Occurrance” means an aceldant, Including continuous or
repoated exposurs io subslantially the same general
hammful conditions.

17. "Persenal and advertising Injury® means Injury, including
consequential *bodily Injury”, arising out of ona or more of
the iollowing ofienses:

a. False arest, detenfion or imprisonment;

b. Malicious prosecution;

e. The wrongful eviction from, wrongful entry into, or
invasion of the right of private occupancy of a room,
dwelling or premises thal a person occupies,

committed by or on behalf of ifs owner, landiord or
lossor;

HQ 00011001

d. Qral, writlen or slectronic publication of material that
slanders or libels a person or organization or
disparages a person's or organization's goods,
products or services;

e. Oral, wiittan or efectronic publication of mataral that
violates a person's right of privacy;

f. Copying, in your “advertisement', a parson's or
organization’s “edvertising idea" or style of
"advettisement”;

g. infringement of copyright, slogan, or title of any literary
or artistic work, in your *advartlsement”; or

h. Discrimination or humifiation that resuits in injury to
the faelings or reputation of a natural parson,

18."Pollutants® mean any solid, liquid, gaseous or thermal
imitart or comtaminant, including smoke, vapor, soot,
fumas, acids, alkalis, chemicals aend waste. Wasis
includes meterials to be recycled, reconditioned or
recialmed.

18. "Producis-completed cperations hazard™:

a. Includes all "bodily injury" and "property damage”
ogeuting away from premises you own or rent and
-ansing out of *your product” or "your work" except:

{1) Producls that are still in your physical possession;
or
{2) Work that has not yet been completed or

abandoned. Howsver, “your work® will be desmed
compieted 2t tha carfiest of the following times:

{») Whaen all of the work calied for in your contract
has bean completad.

{b} Whan ail of the work to be done at the job slte
has been completed i your contract calls for
work at more than one job sita.

(¢} When that part of tha work done at a job site
has been put to its intended use by any person
or qrganization other than anathar contractor or
subconftractor working on the sama profect,

Work that may nheed servies, maiManancs,
comection, repair or replacement, but which s
otherwise complete, will be freatad as complated.
b. Doss not includs "bodily injury” or “property damage®

arising out of: :

{1} Tha transportation of properly, 4nlass the injury or
damage arises out of a condltion in or on & vehigle
not owned or operated by you, and that condttion
was crealed by the ‘loading or unioading® of that
vehicie by any insured;

(2) The existence of tools, uninstalied equipment or
abandoned or unused materials; or
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(3} Products or operations for which the classification,
listed in the Declarations or in a palicy schedule,
states that products-completed operations are
subject to the General Aggregate Limit.

20. "Property damage” means:

a, Physical injury to tangible properly, including all
resulting loss of use of that property. All such loss of
use shall be desmed {o occur at the fime of the
physical injury that caused it; or

b. Loss of use of tangible property that is not physically
injured. All such loss of use shall be deamed to occur
at the time of the "occurrence" that caused it.

As usad in this definition, computerized or electronically

stored data, programs or software are not tangible

property. Elecironic date means information, facts or
programs:

a. Stored as oron;
b. Created or used on; or
¢. Transmitted to or from;

computer sofiware, including systems and applications
software, hard or floppy disks, CD-ROMS, tapes, drives,
celis, data processing devices or any other media which
are used with electronically controlled equipment.

21."Suit" means a civil proceeding in which damages
because of "bodily injury®, *property damage® or *personal
and advertising injury” to which this insurance applies are
alleged. "Suit" includes:

a. An arbltration procesding in which such damages are
claimad and to which tha Insured must submit or does
subtmit with our consent; or

b. Any other altemative dispute resalution proceeding in
which such damages are claimed and to which the
Insured submits with our conssnt.

22. "Temporary worker" means a person who is fumnished 1o
you to substitute for a permanent "amployee® on leava or
to meet saasonal or shorl-tarm workload conditions.

28. "Volunteer worker* means a person who
a. s notyour "employse®;
b. Donates hls or her work;

c. Acts et the diraction of and within the scope of duties
defarminad by you: and

d. is not paid a fae, salary or othar compansation by you
or anyone elss for their work periormed for you,
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24, "Your product”:
4. Means:

(1) Any goods or products, other than real praperty,
manulactured, sold, handed, distibuted or
disposed of by;

{a) You;
(b) ©Others frading under youtr name; of

{c) A person or organization whose business or
assels you have acquired; and

(2) Containers (cther than vehicles), materials, parts
or equipment fumished in conneciion with such
goods or preducts.

b. Includes

(1) Warranties or representations made at any time
with respect fo the fithess, qualify, durability,
perfortance or use of "your product”; and

{2) The providing of or failure to provide wamings or
insfructions.

¢. Does not Include vending machinas or other propery
rented to or located for the use of others but not seid.

25. "Your work™:
a. Means:

{1) Work or operations periormed by you or on your
behalf; and

{2) Materials, parts or equipment fumished in
connection with such work or operations.

b. Includes

(1) Warrantles or representations mede at any time
with raspect to the fitness, quallly, durability,
performance or use of "your work®, and

(2) The providing of or failure to provide warmings or
nstructions.
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