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L EXECUTIVE BRIEF

Motion and Title: Staff recommends motion fo:

A) approve amendment No. 2 to Contract No. GC680 (R2007-0882) with the Florida
Department of Environmental Protection (FDEP) for activities in the Pollutant Storage Tank
Compliance Verification Program.

B) authorize the County Administrator or his designee to sign Task Assignments provided by
the FDEP on a yearly basis.

Summary: Contract No. GC680 is a ten (10} year contract between Palm Beach County and the
FDEP that began on July 1, 2007 and runs through June 30, 2017. This confract is being
amended to expand the programs geographic area to include performing storage tank compliance
inspection activities in Martin and St. Lucie Counties. Funding is through the Florida Inland
Protection Trust Fund payable through Annual Task Assignments issued by the FDEP. This is a
non-ad valorem program and no fiscal impact is anticipated. Countywide (SF)

Background and Justification: On June 5, 2007 (R2007-0882), the Board of County
Commissioners (BCC) approved a ten (10) year contract with the FDEP to perform storage tank
compliance inspection activities at more than 1,320 registered underground and aboveground
petroleum and chemical storage tank facilities in Palm Beach County. The purpose of these
inspections is to ensure the storage tanks at these facilities are constructed, maintained, and
operated according to State and County regulations, which were designed to prevent soil and
groundwater contamination. The FDEP has significantly reduced funding for this program over
the past 2 vears which resulted in consolidation and a reduction in the number of contracts
statewide. FDEP has requested Palm Beach County expand the programs geographic area and
perform storage tank compliance inspection activities for 234 facilities in Martin County and 361
facilities in St. Lucie County.

Attachments:

1. FDEP Contract No. GC680 Amendment No. 2
2. FDEP Contract No. GC680

Recommended by: % % 5’//4 / 2
Department Director Date
Approved by: ZA é(/(/v\/\/———\\_ﬁ_ 8/ ,/ 5) i// y

County%dmmlstrator ~ Date




II. FISCAL IMPACT ANALYSIS

A, Five Year Summary of Fiscal Impact:
Fiscal Years 2012 2013 2014 2015 2016
Capital Expenditures
Operating Costs
External Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT X

# ADDITIONAL FTE
POSITIONS (Cumulative) o o o L
Is Item Included in Current Budget? Yes . No
Budget Account No.: Fund _ Department __ @ Unit _____ RSRC ____
Program
B.  Recommended Sources of Funds/Summary of Fiscal Impact:

No fiscal impact at this time
Florida Inland Protection Trust Fund Task Assignment

C. Department Fiscal Review: jf

III. REVIEW COMMENTS

A. OFMB Fiscal and /or Contract Dev. and Control Comments:

diboo o 3. [t Pz i

OFMB \ @\l‘ﬂ = cf-’*- Cont‘f{ct Develg t and Con ol
Qo s
/
B. Legal Sufficiency: ; Eﬁv !

M Ve

Assistant County Attorney

C.  Other Department Review:

Department Director



DEP CONTRACT NO. GC6380
AMENDMENT NO. 2

THIS CONTRACT as entered into on the 5" day of June, 2007, and amended on the 3™ day of
February, 2009, between the FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION (hereinafter
referred fo as the “DEP” or “Department’) and the PALM BEACH COUNTY BOARD OF COUNTY
COMMISSIONERS (hereinafter referred to as the “CONTRACTOR") is hereby amended.

WHEREAS, the Depariment is in need of certain Level 1 Storage Tank System Compllance
Verification services in Martin and Saint Lucie Counties; and,

WHEREAS, the CONTRACTOR has agreed to provide certain Level 1 Storage Tank System
Compliance Verffication services in Martin and Saint Lucie Counties as authorized by an executed task
assignment; and,

WHEREAS, the inclusion of certain Level 1 Storage Tank System Compliance Verification services in

Martin and Saint Lucie Counties under the terms of DEP Confract GC880 shall become effective on the date
of execution of Amendment No. 2 or-July 1, 2012, whichever date is later; and,

WHEREAS, both parties are in agreement that the method of payment for the services under this
Contract should be changed from fixed price to fee schedule, and;

WHEREAS, other changes fo the Contract are needed.
NOW, THEREFORE, the Contract is hereby amended as follows:

- Effective on the date of execution of Amendment No. 2 or July 1, 2012, whichever date is later, all
references in the Confract to the performance of services in Palm Beach County is hereby revised to
read Palm Beach, Martin and Saint Lucie Counties.

-- Paragraph 4, the first paragraph is hereby deleted in its entirety and replaced with the following:

Inspection Priorities. Inspections must be performed in accordance with each executed Task
Assignment in the following priority order:

- Paragraph 4.E. is hereby deleted in its entirety and replaced with the following:
Perform routine compliance inspections and required re-inspections of facilities listed on each
executed Task Assignment based on resources and priorities. Facilities not inspected during the
current executed Task Assignment will be prioritized to be inspected during the subsequent Task
Assignment.

-- Paragraph 5.E. is hereby deleted in its entirety and replaced with the following:
All inspection activities shall use the Florida Inspection Reporting for Storage Tanks (FIRST) database
and FIRST equipment in accordance with the minimum standards referenced in the “FIRST User's
Guide” (Guidance Document B).

- Paragraph 7.H. is hereby deleted in its entirety.

-- Paragraph 13 is hereby deleted in its entirety and replaced with the following:
All field inspectors and enforcement personnel shall attend and complete scheduled storage tank
inspector training courses and pass any examinations. [ the empioyee fails to pass, the employee

may take the examination at the next offered training class. During this period the employee may
continue to perform inspections.

DEP Contract No. GC680, Amendment No. 2, Page 1 of 4




Paragraph 14 is hereby deleted in its entirety and replaced with the following:

The CONTRACTOR shall determine the accurate latitude and longitude coordinates for each facility
inspected using DEP-approved procedures and ensure the proper entry of this data into the DEP
inspection database. :

Paragraph 23 is hereby deleted in its entirety.
Paragraph 27 is hereby deleted in its entirety.
Paragraph 28 is hereby deleted in its entirety and replaced with the following:

The CONTRACTOR shall provide a Statement of Revenue, Expenses and Fund Balance utilizing the
‘Guidelines for Preparing Year End Financial Statement” (Guidance Document G) for the period of July
1, 2011 to June 30, 2012 before October 1, 2012. The CONTRACTOR will return any positive fund
balance as instructed by the Department. If a positive fund balance is reported, the Department shall
send written instructions to the CONTRACTOR identifying the process and timeframe for returning the
funds to the Department.

Paragraph 29 is hereby deleted in its entirety.
Paragraph 39 is hereby deleted in its entirety and replaced with the following:

The DEP shall provide program and requlatory guidance for the CONTRACTOR. The DEP shall
provide training in new technology and program management changes as necessary.

Paragraph 45 is hereby deleted in its entirety and replaced with the following:

For satisfactory performance, DEP agrees to compensate the CONTRACTOR on a fee schedule basis
in accordance with the rates specified in each executed Task Assignment. Fee schedule amounts
shall include all costs necessary to perform the work outlined herein, including, but not limited to, labor,
fringe benefits, overhead, supplies, travel, and non-expendable personal property or equipment costing
$1,000 or more. It is hereby understood and agreed by both parties that the compensation provided
under this Contract shall not exceed the amount specified in each executed Task Assignment for each
specified period.

Faragraph 47 is hereby deleted in its entirety and replaced with the following:

The CONTRACTOR shall submit invoices on a monthly basis. Each invoice shall be submitted using
the “Contractual Services Invoice” (Guidance Document E). Each invoice is due no later than the 15th
day of the month following the month of services. Each invoice must be submitted in detail sufficient
for pre-audit and post-audit review. A final invoice for each Task Assignment must be submitted as
directed by the DEP prior to the completion date of the executed Task Assignment to assure the
availability of funding for payment. The DEP shall pay all satisfactory invoices in accordance with
Section 215.422, F.8. One copy of the invoice shall be submitted electronically to the DEP District
Task Manager.

The EQUIPMENT section, paragraph 51 is hereby deleted in its entirety and replaced with the
following:

EQUIPMENT
51.  Upon satisfactory completion of this Contract, the CONTRACTOR may retain ownership of the
non-expendable personal property or equipment purchased under this Contract prior to the
execution of this Amendment. The following terms shall apply: '
A..  The CONTRACTOR is responsible for any loss, damage, or theft of, and any loss,
damage or injury caused by the use of, non-expendable personal property or

DEP Centract No. GC680, Amendment No. 2, Page 2 of 4



equipment purchased with state funds and held in his possession for use in a
confractual arrangement with the DEP.

B. in the event that the DEP determines a need to loan equipment needed for the
completion of services under this Contract fo the CONTRACTOR, a DEP Property
Loan Agreement shall be completed and maintained in the Contract file.

C.  The CONTRACTOR shall have title to and use of any vehicle previously purchased
under this Contract, by its authorized employees only, for the authorized purposes of
this Contract as long as the required work is being satisfactorily performed. In the
event that this Contract is terminated for any reason, or the use of the vehicle is no
longer needed (such as completion of the Contract), title of the vehicle shall be
transferred to the DEP.

D.  The CONTRACTOR is responsible for the implementation of manufacturer required
maintenance procedures to keep the vehicle in good operating condition.

E.  The CONTRACTOR shall secure and maintain comprehensive collision and general
automobile liability coverage for the vehicle during the term of this Contract. The
CONTRACTOR is responsible for any applicable deductibles.

Paragraph 59 is hereby deleted in its entirety and replaced with the following:

The State may file suit to ensure compliance with Department rules, may seek recovery of the costs of
bringing a regulated facility in to compliance and costs associated with cleanup or costs incurred in
bringing litigation from any and all responsible parties, and must anticipate the possibility of litigation.
Therefore, none of the natural persons associated with the CONTRAGTOR working under this
CONTRACTOR (CONTRACTOR employees) shall engage in a Prohibited Activity or engage in a
contractual or other business relationship with a Prohibited Entity as defined herein.

Prohibited Entity is further defined for the purposes of this Section as:

* any persons or entities who are regulated by or responsible to the Department pursuant to
Chapters 62-761 and 62-762, F.A.C., or Section 376.302, F.5;

* persons or entities who are approved or qualified to work in the preapproval program pursuant
to Section 376.30711(2)(b) and (2)(c), F.S., whether selected by the owner or the Department,
a petroleum or storage tank CONTRACTOR, tester or installer _

For the purposes of this Contract, a CONTRACTOR or CONTRACTOR’S employee may be deemed
to have had a business relationship with a Prohibited Entity if it has had a relationship with a parent
organization, or subsidiary, a predecessor or a successor of such Prohibited Entity, or if it has been
engaged by independent representatives on behalf of any such Prohibited Entity.

Prohibited Activity is further defined for the purposes of this Section as a business or contractual
relationship that involves providing advice, assistance, counsel, or representation to businesses and
other organizations on environmental issues, such as the regulatory compiiance or the controf of
environmental contamination from pollutants, toxic substances, and hazardous materials regardless of
the physical location of the secondary employer or the secondary employer’s client;

In order to avoid a conflict-of-interest, or the appearance of a conflict-of-interest, the State requires that
the CONTRACTOR notify the Department in writing within five (6) days of the CONTRACTOR's
discovery of a potential conflict-of-interest and make such continuing disclosure throughout the term of
the Contract.  In addition to the CONTRACTOR’s duty to disclose any conflict-of-interest, the
Department shall retain and exercise the right to determine on its own initiative whether or net a
conflict-of-interest on the part of the CONTRACTOR or CONTRACTOR’S employee exists. The
Department may terminate the Contract if the Department deems such termination to be in the best

- Interest of the Department, or may terminate the CONTRACTOR’S assignment of a CONTRACTOR'S
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employee to this Contract based upon the Department's assessment of the potential conflict-of-
interest.

- The following ianguaée s hereby added to the Contract as SPECIAL CONDITION, ltem 72.:

Pursuant to State of Florida Executive Orders Nos.: 11-02 and 11-1 16, the CONTRACTOR is required
to utilize the U.S. Department of Homeland Security’s E-Verify system to verify the employment of al|
new employees - hired by the CONTRACTOR during the ferm of this Contract. Also, the

In all other respects, the Contract of which this is an Amendment, énd attachments relative thereto,
shall remain in full force and effect.

IN WITNESS WHEREOF, the parties have caused this Amendment to be duly executed the day and
year last written below. ‘

PALM BEACH COUNTY BOARD OF FLORIDA DEPARTMENT OF

COUNTY COMMISSIONERS ENVIRONMENTAL PROTECTION

By:

*Title: o Chief, Bureau of Petroleum Storage
Systems or designee

Date: Date: A

ROVED AS TO FORM William E. Burns Jr., Contract Manager

D LEGAL SUFFICIENCY O
u‘& ' Hiﬂfmf

—_— DEP Contracts Administrator
N WOV PPN

SSISTANT COUNTY ATTORNEY DATE  APPROVED as o form and legality
0',] g, \J\/

DEP Attorney

*For contracts with governmental boards/commissions: If someone other than the Chairman signs this
Contract, a resolution, st&tement or other document authorizing the person to sign the Contract on behalf of
the Conjractorrmu mpany the Contract.

APPROVED AS TO TERMS
AND CONDITIONS.
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JUN ¢ 5 2007
DEP CONTRACT NQ. GGEB0
FLORIDA DEPARTMENT OF EWIRQNMENTAL PROTECTION
AGREEMENT FOR STORAGE TANK SYSTEM
COMPLIANCE VERIFICATION PROGRAM
FOR PALM BEACH COUNTY

CONTRACTOR

PALM BEACH COUNTY BOARD OF
COUNTY COMMISSIONERS

Palm Beach County Environmeanta!
Resource Management

2300 N Jog Road 4th Floor

Woest Palm Beach 33406

FEID NO.: 53-8000785

In consideration of the mutual benefits to be derived herefrom, the Florida Depariment of

Environmental Protection (‘DEP” or “Department’) does hereby retain Palm Beach County Board of
County Commissioners (“CONTRACTOR”) for the specific purposes and duties as cutlined herein within
Palm Beach County and the partles do hereby agree as follows:

INTRODUCTION

1.

To assist the CONTRACTOR in complying with the lerms and condilions established herein,
standard program terminology used throughout this Contract is defined and provided in Attachment
A, Standard Contract Definitions, atiached hereto and made a part hereof.

It is herehy understood and agreed that all references in this Contract to Florida Statutes {(F.S.) and
the Florida Administrative Code (F.A.C.} shall be for the laws, rules and guidance documents in
effect at the time work is performed by the CONTRACTOR.

SCOPE OF SERVICES

3.

Perform compliance inspections within the jurisdiciional (geographical) boundaries of the specified
counties, Including facilities registered to the CONTRACTOR as required by an executed Task
Assignment(s) at the following Chapter 375, F.S,, faciliies; storage tanks regulated pursuant to
Sections 376.30 - 376.317, F.S. (excluding cattle dip vats, dry-cleaning facilittes and designated
Brownfields} and Chapters 62-761 and 62-762, F.A.C,, including mineral acid tanks ragulated by the
DEP in accordance with Sections 376.320 - 376.326, F.S. In addition, perform closure inspactions,
instaliation inspections, discharge inspections, re-inspactions, and emergency response acivities,
as applicable, in accordanca with each Task Assignment. All inspections shall be performed by an
indlviduaks) in a position equivadent to an Environmental Specialist | kevel or higher. Beginning on
the effective date of this Contract, the CONTRACTOR Is authorized to enter private property in
order to carmy out inspections pursuant to Sections 403.091 and 403.858, Florida Statutes.

Inspection Priorities. Inspections should be performed in accordence with each executed Task
Assignment in the following prionity order:

A Perform a discharge inspettion at all facililies with known or suspected discharges involving
free product within twenty-four (24) hours of recsipt of notification. Prepare and send a Site
Assessment Report request letter 1o the facility ownar and operator, if eppropriate, and as
directed by the DEP Task Manager.
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Perform a discharge inspection at all facilitieswith known or suspected discharges within ten
(10) working days of receipt of notification, |Prepare and send a Site Assessment Report
request letter to the facility owner and cperator, if appropriate, and as direcled by the DEP
Task Manager,

Parform all closure Inspections at known storage tank system closure activities,

Perform all installation inspections of known new Instaliations to ensure that the system or
sysiem component is properly constructed and installed in accordance with Chapters 62-761
and 62-762, F.A.C., as applicable.

Perform routine compliance inspections and required re-inspections of facllities listed on each
executed Task Assigpnment based on resources and priorities. Facilities not inspected during
the current executed Task Assignment, will be prioritized to be inspectad during the
subsequent Task Assignment. This list will Include ali facilities with at least ons single-walled
regulated system. '

Re-inspections should be performed as needed to verfy compliance of items identified as
requiring a re-inspection, as referenced in the “Siorage Tank System Program Viclation List"
{Guidance Document A). Al violations, regardless of severity, which solely involve notification
or reporting, will not require & re-inspection, uniess otherwise required in Guidance Document
A. The CONTRACTOR will not be required to perform a re-inspection if the CONTRACTOR
and the DEP's Task Manager agree that it is unwarranted.

Site inspections responsibilities shall include:

A,

Contacting facility owners or operators, verbally or in writing, to schedule compliance
inspections, installation Inspections, closure inspections, discharge inspections, and re-
Inspections. The DEP Task Manager may require written notification of inspections if verbal
methods have proven unsatisfastory.

With the exception of CONTRACTOR-owned/eparated faclliies, meeting with the owners,
operators, and/or other authorized representatives of alt regulated facilities for the purpose of
determining compliance with Chapters 62-761 and 62-762, F.A.C., and Chapter 378, F.S.

Distributing registration forms to all unregistered faciliies that becoma known to the
CONTRACTOR as they are discovered, performing compliance Inspeclions at alf
unregistered facilities that are subject to Chapters 62-761 andfer 62-762, F.A.C., as they are
discovered, and taking appropriate measures where required to bring these facilitiés into
compliance. .

Completing all inspection reports using the Florida tnspection Reporting for Storage Tanks
(FIRST) database and in accordance with the minimum standards referenced in the *FIRST
User's Guide” (Guidance Document B).

Responding to complaints by performing a complaint investigation, documenting actions taken
and malntalning appropriate copies of all complaint information as diracted by the DEP Task
Manager.

Responding to requests for public assistance both in the office and during inspections.
Completing Storage Tank System Leak Aulopsy Report Forms in elecironic format and
submitting them to the DEP Contract Mansger within ten (10) days of the Discharge

Inspection. Submit the complele electronic form with comments, the Discharge Reporting
Farm {DRF) and photographs.
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Completing an Underwriters Labaralories (UL} Flex-Pipe Incident Notification Form upon the
discovery of any structural or material compatibility problems involving Flex-Pipes and
submilting them to the DEP Confract Manager within ten {10) days of discovery. A copy
should also be submitted to UL.

Petform Level 1 and Level 2 enforcement actions in accordance with Attachment €, Petroleum
Storage Tank System Compliance Enfarcement Actions, attached hereto and made a part hereof,

Assessment of Performance Levels.

A

The CONTRACTOR shall perform inspections as directed In the previously stated Priority
Order in paragraph 4, above, and assess performance levels monthly to determine lis
praogress towards completion of each Task Assignment. Upon discovery of any problems that
would delay or prevent the timely progress and completion of each Task Assignment, the
CONTRACTOR shall notify the DEP Task Manzager.

Following the efiective date of each Task Assignment, the CONTRACTOR should have
completed the following percentage of the required routine compliance inspections unless
otherwise indicatad in the Task Assignment: .

{1) After four {4} months, thirty-three percent (33%) of inspections should have baen
completed.

(2) Afier eight (8} months, sixty-six percent (66%) of inspections should have been
completed.

(3) After twelva {12} months, one hundred percent (100%) of inspection should have been
completed.

If the actual number of required routine complianse inspections falls below twenty percent
(20%:) for the fourth month, thirty parcent (30%) for the fifth month, forly percent (40%) for the
sixth manth, forty-sight percent (489%) for the seventh month, fifty-seven percent (87%) for the
eighth month, sixty-five percent (65%) for the ninth month, seventy-three percent (73%) for
the tenth menth or eighty-iwo percent for (82%) the eleventh month, than the CONTRACTOR
shall submit a Cormective Action Plan, within ten (10) days of receipt of a written request from
the DEP Task Manager, to the DEP Task Maneger describing the steps that will ba taken to
meet the terms of the Task Assignment.

If thera Is any Iindlcation that other required inspections or activities are nol being performed,
the DEP Task Maneager may request the submission of a Corrective Action Plan.

The DEP Task Manager shall be respeonsible for reviewing the plan and nolifying the
CONTRACTOCR if the plan is approved of in need of revision.

If the CONTRACTOR does not successfully implement the Plan as approved by the DEP
Task Manager for the remaining months of the Task Assignment, the DEP may withhold
further payment of monthly invoices until such time as the CONTRACTOR comes inla
compliance with those performance levels as oullined in paragraph 7.8., above,

A completion rale of 100 percent Is required for those aclivities described In Paragraph 3,
above, and as set forth in each Task Assignment, unless otherwise indicated In the Task
Assignment.

In the event the CONTRACTOR is unable to meet 100% performance levels set forth in the
Task Assignment, the DEP reserves the right to seek cosl recovery according to the

‘percentage of the amount identified in each executed Task Assignment, unless failure of the
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CONTRACTOR to perform is documented to be beyond the foresesable contral of the
Contract (i.e. a force majeura event).

The DEP shall authorize the CONTRACTOR to provide services under this Contract utilizing the
Task Assignment Notification Form, attached hereto and made a part hereof as Attachment B. The
CONTRACTOR acknowladges that no work shall be perfarmed until a Task Assignment authorizing
wark has been fully exscuted by the DEP and the CONTRACTOR. i, during the tarm of an
executed Task Assignment, a modification of the Task Assignment is needed, the DEP may issue a
new Task Assignment Form cleasly marked with the original tesk number and the appropriate
amendmenl number, detalling the revised descriplion of the work to be performed. As with the
original Task Assignment, all amendmenis to Task Assignments must be executed by both the DEP
and the CONTRACTOR prior to the work belng performe.

CONTRACTOR RESPONSIBILITIES

8.

10.

11.

12.

13.

14.

15,

The CONTRACTOR shall administer the compliance verification program, provide technical
assislance, and perform level 1 and Level 2 enforcement aclions. Daia generated from all
inspections conducted under the direction of the DEP shall be entered into. FIRST prior to the
submittal of an involce to the Distick. The CONTRACTOR shall also conduct *Discharge
Prevention Response Carlificate (DPRC) Inspections” (Guidance Document M) at all applicabie
facilittes pursuant to Rule 62N-16.032, F.A.C. :

The CONTRACTOR shali comply with all provisions of this Conltract, verify facllity compliance with
Chapter 378, F.S., Chapters 62-761, 62-762, and 62N-16.032, F.A.C., and be knowledgeable of the
differences between the state and federal environmental statutes and rules applicable to

. underground storage fanks.

The CONTRACTOR shall require that qualified individuals perform field inspections and that they
receive fraining on Chaplers 62-761, 62-762, and 62N-16.032, F.A.C., Chapter 376, F.5., RGRA
Subtitle | standards and DEP enforcement procedures.

The CONTRACTOR shall pravide a sufficient number of qualified staff 1o satisfactorily complete alt |
the responsibilities included in this Contragt. Al individuals hired after the effective date of this
Contract shall possess qualifications equivelent to DEP position levels as specified in this Contract.

All field inspectors and enforcement personnel shall attend and complete scheduled storage tank
inspeclor fraining courses and pass any examinations. If the employee fails to pass, the employee
may take the examination at the next offered training class. During this perlod the employee may
continue to perfarm inspections, However, subsequent failure to provide certified inspectors wil
resuitin a reduction of the fixed price negotiated in the Task Assignment.

The CONTRACTOR shall determinie the accurate latitude and fongitude coordinates for each facilily
inspected using DEP-approved procedures (Sowrce Water Assessment Program (SWAP)
Webpeint) and ensure the proper entry of this data into the DEP inspection database.

The CONTRACTOR shall review closure reports filed by facllity owners or operators fo insure that
the DEP's "Storage Tank System Closure Reguiremenis® (Guidance Document C) have been
followed, In cases where these requirements have nat been mat, the CONTRACTOR shall initiate
Level 1 and Level 2 onforcement actions io compel compllance. In cases where lhese
requirements have been met and none the of DEP's cleanup larget levels have been exceeded, the
CONTRACTOR shall issue a Closure Report Review Letter for the system or component described
in the Closure Report indicating the Clasure Report meels the requirements of Chapter 62-761
andlor 62-782, F.A.C. In cases where cleanup target fevels have been exceeded, follow further
direeticn from the DEP Task Manager.
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16.

17.

18.

19.

20.

21,

23,

24,

25,
26.

The CONTRACTOR shall maintain files on regulated facllities for inspection reports, noncompliance
lelters, warning Islters, or any other related enforcement documentation, telephone logs and written
correspondence from the facility that may not be available in FIRST. In the event a case referral io
the DEF District Office for further enforcement is necessary, a case summary, 2 copy of any
documents pedtinent lo the case that are not available in FIRST, and a letter of referral shall be
submitted {o the DEP District Office in accordance with the “Guidelines for Case Referrals”
{Guidance Document 1),

Facility files must be kept uniit the site has been determined closed. Oncze the facility has bsen
closed for five (5) ysars, the records shall be sent to the DEP Contract Manager In Tallahassee for
preservation, unless the CONTRACTOR is subject to more stringent iocal record retention
requirements. Copies can be maintained by the CONTRACTOR &t the CONTRACTOR's expense.
If, for any reason, the DEP's contractual arangement with the CONTRAGTOR to perform the
inspaction program (through this Conltract or any future contracts) ceases, the CONTRACTOR shall
retum all original facility files to the DEP Task Manager within 30 calendar days of Conltract
expiration or termination.

The CONTRACTOR shall provide compiete copies of discharge packages (discharge reporting
form, discharge inspection report, Site Assessment Request letter {if raquired)) to the DEP Task
Manager and DEP Contragt Manager within thirly {30) days of receipt of the reported discharge.

The CONTRACTOR shall provide attendance of at least one pregram staff member at scheduled
meetings and at scheduled teleconferences, including the Tanks Conference. The DEP Task
Manager may authorize altendance at a lacation other than the District Office. The CONTRACTOR
shall provide attandance of additional staff members es requested by the DEP. )

The CONTRACTOR shall maintain a current set of the reference standards as contained in
Cheplers 62-761 and 62-762, F.A.C.

The CONTRACTOR shell ensure that all field personnel receive the health and safety training
required 1o meet OBHA standards (an Inltial 24 or 40 hour course within 6 months of employment
under this Contract, followed by an annual 8 hour refresher course),

The CONTRACTOR shall supervise the Local Compliance Program with an individual 2t a minimum
equivalent to the DEP's Enviranmental Specialist Il personne! category.

The CONTRACTOR shall perfarm all clerical activities for the above-mentioned tasks, by an
Individual at a minimum equivalent to a Secretary Speclalist leve! or higher.

The CONTRACTOR shall provide copies of applicable rules, inspection forms, and other
programfpublic assistance information to the public and regulated interests. However, this provision
does nol authorize photacopying of reference documents In violation of copyright law.

The CONTRACTOR shall use recycled paper for ail program correspondence and documents.

The CONTRACTOR shall malntain financial books, records, and documents directly pertinent to
perfoimance under this Contract in accordance with generally accepted accounting principles
consistently epplied. All books, records, and documents pertinent io performance under this
Contract shall be maintained for the entire term of this Conlract and for five years foliowing the
axplration or lermination of this Contract. The DEP, the State, or their authorized representatives
shall have access to such records for audit purpeses dusing the entire term of this Contract and for
five years following the expiration or termination of this Confract. A penalty of 8.3% of the current
Task Assignment amount will be assessad for each year that shows insufficient record keeping.
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27,

28,

29,

3.

32,

FTEZ@mmMDO me

The CONTRACTOR shall maintain a separate acéount {Trust Fund or Cost Center) within the
CONTRACTOR's accounting system for the receipt and disbursement of funds provided under this
Conltract so as fo trace and monitor inland Protection Trust Fund {IPTF) expendituras.

The CONTRACTOR shall provide a Statement of Revenue, Expenses and Fund Balance utilizing
the “Guldelines for Preparing Year End Financial Statement” (Guidance Document G) for the period
of the executed Task Assignment within forty-five (45) days of payment of the twelfth invoice for the
current Task Assignment. If the CONTRACTOR feils to timely provide a Statement of Revenue,
Expenses and Fund Balance within the farty-flve (45) day periad, the CONTRACTOR will be
assessed a five percent {5%) penalty based on the current Task Assignmant amount. The penalty
amount will be subtracted from Invaice Number 12 in the current Task Assignment Year. The
CONTRACTOR is still obligated to provide the Statement of Ravenue, Expenses and Fund Balance
to the DEP even if the CONTRACTOR provides this stalement after the 45-day deadline and is
assessed the five percent (5%) penalty. )

If the CONTRACTOR's fund balance Is less than or equal to ten percent (10%) of ils current year
Task Assignment, the CONTRACTOR may retain the surplus provided that such surplus must be
usad pursuant to the provisions of this Contract, the Task Assignment and Section 376.3071, F.S. If
the CONTRACTOR's fund balance is grealer than ten percent (10%) of its current year Task
Assignment amount, the CONTRACTOR shall refund to the DEF any and all amounts in excess of
ten percent {10%) of the current year Task Assignment emount. However, the CONTRACTOR can
subit to the DEP, with the Fund Balance Repost, a written proposal to retain the funds that excesd
the ten percent (10%) of the current year Task Assignment. The DEP, at its sole discretion, will
then determine whether the CONTRACTOR may retain the funds greater that ten percent (10%) of
the current year Task Assignment.

The CONTRACTOR shall not allocate funding lo non-;;rogram activiies outside the scope of this
Contract or any Task Assignment. Sections 376.3071 and 376.11, F.S., prohibit the use of IPTF

‘and Florida Coastal Protection Trust Fund (FCPTF) moneys for purposes other than those specified

in these sections.

Access to DEP daBbases shall be mads by using an Intemnet conneclion. Therefore, the
CONTRACTOR is responsible for subscribing to and paying for all charges related tc use of the
services of a reputsble Internst service provider. The CONTRACTOR must have a dedicated
Intamet line for FIRST, )

Guidance Documents. Tha CONTRACTOR agrees that the services required under this Contract
shali be performed in accordance with the guidence documents listed below in accordance with the
provisions of this Contract. The CONTRACTOR acknowledges that these documents may be
amended and the services required under this Contract shall be performed in accordance with the
versions in effect al the time werk is performed by the CONTRACTOR. The CONTRACTOR
heraby acknowledges recsipt of the following guldance documents:

Guidance Document A -~ Storage Tank System Program Violation List
Guidance Document B —  Florida Inspection Reporting for Storage Tanks (FIRST) User
Requirements

Guidance Document C -  Storage Tank System Closure Requirements
Guidance Document D — Compliance Verification Program Lecal Program Review Form
Guidance DocumentE —  Contractual Services Invoice
Guidance Document F — Leval of Effort Guidance

. Guldance Document G - Guidelines for Prepering Year End Financial Statement
Guidance Document H -  Discharge Prevention Response Certificate (DPRC) inspections
Guidance Document [ - Guidslines for Case Referrals
Guidance Document J ~ DEP Directive 923: Setlement Guldelines for Civll and

Administrative Penalties
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33.

a5.

The CONTRACTOR shall provide a wrillen response (o the Program Review findings conducted in
accordance with paragraph 42, below, and at & minimum, provide details on any corrective aclivns
that wiil be implemented.

The CONTRACTOR shall submit a satisfactory Corraective Action Plan to the DEP Task Manager
upon nofification of a score below seventy-five (75) on the Program Review within fourteen (14)
calender days of notification of the score. Because a score below 75 reflects an unacceptable level
of performance, if the CONTRACTOR receives a score below 75, a penalty of 8.3% of the current
Tagk Assignment amount will be assessed. The penalty amount will be subtracted from Invoice
Number 12 in the current Task Assignment Year.

The CONTRACTOR is responsible for the professional quality, technical accuracy, and coordination
of all reports =nd other services furnished by the CONTRACTOR under thls Contract. The
CONTRACTOR shall, without additional compensation, corract or revise any efrors, omissions, or
other deficiencies in its reports and other services.

DEP RESPONSIBR.ITIES

36,

a7,

38.

39.

41.

42,

The DEP shall administer the “Storage Tank Training Course” to provide inspector training for all
CONTRACTOR inspectors and enforcemant personnel,

Fhe DEP shall serve i an advisory capacity to the CONTRACTOR, The DEP shall make legal
interpretations of DEP rules, which shall be binding with respect to the CONTRACTOR's ordinances
to the extent that those ordinances adopt the provisions of Chapters 62-761 and 62-762, FAC., as’
required by this Contract,

The DEP shall review completed inspection raports when and as deemed necessary.

The DEP shall provide program and regulatory guidance for the CONTRACTOR. The DEP shall '
provide training in new technology and program management changes at the Annual Program and
Suparvisors* Mestings.

‘The DEP shall conduct enforcement activities for violations of Chapters 62-761 and 62-762, F.A.C.,
when case referrals are properly made and forwarded to the District Office in accordance with the
“"Guidslines for Casa Referrals” (Guidance Document 1).

The DEP shall provide Information to the CONTRACTOR about DEP registered storage tank
system equipment, alternate pracedures (waivers, variances, or registrations), licensed Pollutant
Storage Systams Contractors (FSSC), and Registerad Precision Tenk Testars.

At least once annually, the DEP shall perform a Program Review using the “"Compliance Verification
Program Local Pragram Review Form® (Guidance Document D}, and provide a copy of the Program
Review findings to the CONTRACTOR upon completion of the Program Review. The .
CONTRACTOR shall ba notified at least fourtesn (14) calendar days prior to a review of the
CONTRACTOR's hard copy facility files so that the CONTRACTOR may make arrangements o
have files and personnal avaliable for the review as needed. The DEF may conduct inspections,
including accompanied Inspections and follow-up inspections, at any reasonable time. In addition,
the DEP may also conduct facility file reviews through FIRST al any time. The DEP Task Manager
may perform additional program reviews, as desmed necessary, 10 insure the required performance
of the CONTRACTOR. The DEP Task Manager may forgo a Program Review for the next Task
Assignment for a CONTRACTOR that racelves a score of 95 or greater on the Program Review
during the current Task Assignment.
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TERM OF CONTRACT

43,

This Contract shall become effective on the date of execution or July 1, 2007, whichever is [ater,
and shall remaln In effect until Juns 30, 2017, In accordance with Section 287.088(2), F.8., the
CONTRACTOR shall not be eligible for reimbursement for services rendered prier to the execution
date of this Contract and the execution of a Task Assignment. The DEP anficipates Task
Assignments will be executed na later than July 1 of each year detalling the requirements for the
next twelve (12) month period. Task Assignment performance psriods may not extend beyond the
completion date of the Contract established above. This Contract may be renewed for an additional
term nol to excesd the original Centract period ar three {3) years, whichever is longer. Renewal of
this Contract shall be in writing and subject to the same terms and conditions of this Contract. All
renewals are contingent upon salisfactory perfarmance by the CONTRACTOR and the avallebility of
funds.

NOTICES
44, Anyand all notices shall be delivered to the parties at the following addresses:
' Contracior Department

Richard E. Walesky Mr. Marshall Mott-Smith
Palm Beach County Board of Dapartment of Environmental Protection
County Commissioners Bureau of Petroleum Starage Systems
Palm Beach County Environmental 2600 Blair Stone Road, MS45256
Resource Management Tallahasses, Florfda 32398-2400
2300 N Jog Road 4th Floor
West Paim Beach, Florida 33406

COMPENSATION

45. For satisfactory performance, DEP agreas to compensate the CONTRACTOR on & fixed price basis

as described by each executed Task Assignment. It is hereby understood and agreed by both
parties that the compensaltion provided under this Coniract shall not exceed the amount negoliated
in each executed Task Assignment for each specified parlod. The DEP's calculation of the fixed
price identified above is outlined in the executed Task Assignmerit Notification Ferm.

The State of Florida's performance and obligation to pay under this Contract Is contingent upon an

46.

annual approprialion by the Leglislature and continuation of other funding presently anticipated.
PAYMENTS '
47. The CONTRACTOR shall submit monthly invoices in the amount specified in the executed Task

Assignment. Each invoice shall be submitted using the “Contractual Services Invoice” (Guidance
Docurnent E), Each Invoice is due no later than the 15th day of the month following the month of
services. Travel expenses associated with the annual meeting, Tanks Program Supervisor's
Meetings, and travel requirett for Inspections, enforcement re-Inspeclions, district coordination,
training and monthly teleconferences are included in the monthly payment schedule and no
addltional travel expenses will be authorjzed. Each invoice must be submitted in detail sufficient for
pre-audit and post-audit review. A final invoice for sach Task Assignment must be submitted as
directed by the DEP prior to the completion date of the end of the executed Task Assignment lo
assure the availability of funding for payment. The DEP shall pay all salisfactory invoices in
accardance with Section 215.422, F.S. Two coples of each invoice shall be submitted to:
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48,

49,

Department of Environmenilal Protection
Southeasl District Office

Altn,: Send to the DEP Task Managar's Attentlon
400 Congress Avenue, Suile 200

Wesi Palm Beach, Florida 33401

Pursuant to Section 215.422, Florida Statutes, the DEP's Task Manager shall have five {5) working
days, unless otherwiss specified hergin, to inspect and epprove the services for payment; the DEP
must submit a request for payment o the Florida Depaniment of Financial Sarvices within twenty
(20) days; and the Department of Financial Services is given ten {10) days to Issue a warrant. Days
are celcuialed from the latter date the inveoice is received or services received, inspected, and
approved. Invoice payrment requirements do not start unidl a proper and correct involee has been
received. Involces which have lo be relurned to a contraclor for correction(s) will result in a delay In
ihe payment.- A Vendor Ombudsman has been established within the Florida Department of
Financial Services who may be contacled If a contractor is experiencing problams in obtaining timely
paymenlt(s} from a Slate of Florida agency. The Vendor Ombudsman may be contacted at 850-
410-9724 or 1-800-848-3792.

In accordance with Sectlon 215.422, Florida Stalutes, the DEP shall pay the CONTRACTOR,
interest at a rale as esiablished by Section §5.03(1), Florlda Stalules on the unpald balancs, if a
warrant in payment of an invoice is nol issued within forty (40) days after receipt of a correct invoice
2nd recelpl, inspection, and approval of the goods and services. interest payments of less than $1
wilt not be enforced unless a contractor requests payment. The inleresl rate established pursuant to
Section 55.03(1), Florida Statutes may be obteined by calling the Department of Financlal Services,

- Vender Ombudsman at the telephane number provided above or the DEP's Procurement Section at

850-245-2361.

REPORTS AND DELIVERABLES

80,

The DEP Task Manager shall review the monthly Invoice for accuracy and completeness and review
such things as the number of inspeclions completed in the FIRST application before the monthly
invoice is forwarded to the Bureaw of Petroleum Storage Systems in Tallahassee, Florida for
processing, The DEP has ten (10) working days from the recelpt of all deliverables and reports 1o
review the work performed by the CONTRACTOR during the invoice period. If the CONTRACTOR
fails to perform as directed by the terms of this Contract, the DEP shall return the unpald invoice
andfor reports and deliverables to the CONTRACTOR documenting the areas In which lhe
CONTRACTOR has falled to meets iis con!raclual obligations.

EQUIPMENT

§1.

Upon salisfactory compislion of this Contract, the CONTRACTOR may retain ownership of the non-
expendable personal property or equipment purchased under this Contract. However, the
CONTRACTOR shall complete and sign a Properly Reporling Form, DEP 55-212, provided as
Attachment D, and forward it along with the appropriate inveice to the DEP's Contract Maneger. The
following terms shall apply:

A, The CONTRACTOR shall have use of the non-expendable persanal property or equipment
for the authorized purposes of the contractual arrangement as long as the required work is
being performed.

B. The CONTRACTOR is responsible for the implernentation of adequale makntenance

procedutes to keep the non-axpendable persona! property or equipment In good operaling
candition.
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C. The CONTRACTOR is responsitide for any lo$s. damage, or theft of, and any loss, damage or
injury caused by the use of, non-expendable personal property or equipment purchased with
slale funds and heid In his possession for use in a conlractual arrangement with the DEP.

D.  Inthe evant that the DEP delemines a need I loan equipment neaeded for the completion of
services under this Contracl lo the CONTRACTOR, 2 DEP Property Loan Agreemeni shzll be
completed and maintained in the Conirac file.

E.  If the CONTRACTOR fails to perform its ebligations under this Contract, the CONTRACTOR
shall deliver possession and custody of all such eguipment to the nearest Districl Office
location, unless otherwise agreed, within thirty (30) calendar days of Contract termination.

MANAGEMENT

52. ‘The DEP Contract Manager Is Marshall T. Molt-Smith, Phone (850) 245-8842 or Suncom 205-8842.
The CONTRACTOR's Contract Manager is Richard E. Walgsky, Phone 561-233-2400. Each Task
Assignment will identify the DEP Task Manager and the CONTRACTOR's Task Manager. All
matlers relaling lo a specific Task Assignment shall be directed to the DEP Task Manager for
appropriate action or disposition. All matters ralaling to this Conteact shall be directed o the DEP
Contract Manager.

TERMINATION

§3.  Either party may lerminate this Coniract for its convenience by giving the olher party thirty (30) days
writlen potice. If termination Is effecled by ihe DEP, the CONTRACTOR shall be compensated for
work satisfactarily completed and irrevocable commitments made. If lermination is effacted by the
CONTRACTOR, the CONTRACTOR shail be campensated for work satisfactorily complated.

54. If the CONTRACTOR falls to perfarm in a timely and proper manner, in the judgment of tha DEP,
the DEP may lerminale this Contract by thirty {30) days wrillen notice, spacifying the effective
time/date of termination. In this event, the CONTRACTOR shell be compensated for any work
salisfactorily completed.

55. This Contract may be lerminated by the DEP for refusal by the CONTRACTOR lo allow public
© access to all documents, papers, Istters, or other material made or received by the CONTRACTOR
in conjunction with this Contract, unless the records are exempt from Section 24(a) of Aricle 1 of

the State Gonstitution and Section 119.07{1), Florida Stalutes,

86. Itis hereby understood and agreed that in the event the DEP makes a clear datermination that the
CONTRACTOR has breached this Contract to the extent.that the CONTRACTOR is (at the sole
discretion of the DEP} inadequate to administer Ihe Storage Tank System Compliance Verification
Frogram, compliance inspections, and preliminary enforcement activities under Chapters 62-761
and 62-762, F.A.C., and Chapler 376, F.S., for regulated storage tank systems in its jurisdiction, or
that such program s belng carried out in a manner inconsistent with the requirements of this
Contract, the DEP may, as an altemative to lermination of this Contracl, and at the DEP's sole
discrelion, requira correclive measures to be laken by lhe CONTRACTOR within a reasonable
period of lime, not 1o exceed 45 days. In the event the CONTRACTOR fals lo lake such necessary
carrective action within the time required, the DEP may terminate this Contract in accordance with

- paragraph 54, above.

ADDITIONAL PROVISIONS

§7. Al services shall be performed by the CONTRACTOR fo the salisfaction of the Secretary of the
DEP or his/her designated reprasentative.
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58.

§9.

61.

62.

63.

64.

The DEP and the CONTRACTOR may at any time, by wiritten order designated 1o be a change
order, make any change in the work within: the general scope of the Conlract (e.g., specifications,
lime, method or manner of performance, requirements, ete.). Changes to Task Assignmenl
Notificetion Forms Issued by the DEP shall be evidenced by an amendment to the Task Assignment
as described in paragraph no. 8, abave. All change orders are subjeci 1o mulual agreement of both
parties and shall be evidenced in writing. Any change order, which causes an increase or decrease
in the CONTRACTOR's cost or time, shall require an appropriale adjustment and modification
(amendment) to this Canlract.

The CONTRACTOR covenants that it presently has no interest and shall nol acquire any inlerest,
which would conflict in any mannier or degree with the performance of services required.

The CONTRACTOR warrants thal no person or aganey has been employed or retained o solicit or
secure this Contract upon an agreement or underslanding for a comemission, percentege,
brokerage, or contingent fee except bonz fide employees or agengies maintained by the
CONTRACTOR far the purpose of securing business.

A person or affiliate who has been placed on the convicled vendor list following a conviction for a
public entity crime may nol perform work as & contractor, supplier, subcontractor, or consultant
under a contract with any public entity, and may nol transacl business with any public enfity in
excess of the threshold amount provided In Saction 287.017, F.S., for Category Two for a period of
36 months fram the date of being placed on the convicted vendor list.

The CONTRACTOR shall comply with all federal, stale and local rules and reguiations in providing
services lo the DEP under this Contract. The CONTRACTOR acknowledges that this requirement
includes compliance with all federal, state and local heallh and safety rules and regulations.

No delay or fallure to exercise any right, power or remedy accruing to either party upon breach or
default by either party under this Contract, shall impair any such right, power or remedy af sither
party; nor sheil such delay or fafiure be construed as a waiver of any such breach or default, or any
similar breach or default thereafter.

This Contract s an exclusive contrac! for services and the CONTRACTOR may nol be subconlract,
assign, or transfer, in whoie or In pert, any work under this Contract without the prior writien consent
of the DEP,

Discriminatory Praclices.

A, Noperson, on the grounds of race, creed, color, national origin, age, sex, or disability, shall be
excluded from participation in; be deniad the procaeeds or benefils of, or be otherwise
subjected to discrimination in performance of this Contract,

B.  An enlity or affifiate who has been placed on the discriminatory vendor list may not submit a
bid on a contract o provide goods or services to a public enlily, may not submit & bid on a
contract with a public entity for tha construction or repair of & public building or public work,
and may not submit bids on leases of real property to a public entity. The Florida Department
of Management Services is responsible for maintaining the discriminatory vender [ist and
intends to post the list on its website. Quastions regarding the discriminatory vender list may
be directed to the Florida Department of Management Services, Office of Supplier Diversity at
B50-487-0915.

Ta the exienl required by law, the CONTRACTOR will be self-insured agalnst, or will secure and
maintain during the life of this Contrael, Workers' Compensation Insurance for all its employees
connected with the work under this Contract. In case any work is subcontracted, the
CONTRACTOR shall require the subcontractor similarly provide Workers' Compensalion insurance
for ali of the Jaller's amployees unless such employees are covered by the prolection afforded by
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the CONTRACTOR. Such salf-insurance program or Insurance coverage shall comply fully with the
Florida Workers' Compensation law. In case any class of employses engaged In hazardous work
wnder this Contract s not protected under Workers Compensation statutes, \he CONTRACTOR
shall provide, and cause each subconiracior la provide, adequals insurance satisfactory fo the DEP,
for the protection of his employees not otherwise proiecled

67. For purposes of this Conlract, the CONTRACTOR 5 not autharized lo issue variances or waivers
pursuani to Saction 120.542, F.5., to issue declarstory stalements pursuant to Seclion 120,565,
F.S., or the County equivalent of these provisions where the affect wauld be to issue a variance,
waiver or declaralory statement of a state law or rule thal has been adopted as a County ordinance.

68. Nothing in this Contract shall be considered an approval by the DEP of equivalant, more slrlngenl or
extensive local programs pursuant to Section 378.317, F.S.

HABILITY

69, The CONTRACTOR, as an independent contractor and not an agent, representative, or employes
of tha DEP, agrees to carry adequate liability and other appropriate forms of insurance, The DEP
shall have no liability except as specifically provided in this Contraci.

70. Each party herelo agrees that it shall be solely responsible for the negligent or wrangful acts of its
employees and agents. However, nothing contained herein shall conslilule a waiver by either pary
of ils soverelgn immunity or the provisions of Section 768.28, F.8.

SEVERABILITY

71. In the evanl ons or more provisions of this Contract are declared invalid, the balance of this

Contract shall remain in full force and effect.
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ENTIRE AGREEMENT
It is hereby understood and agreed that this Contract slates the entite agreement and that the

parlies are not bound by any stipulations, representations, agreements, or promises, oral or otherwise, nol
printed in this Contract. This Contract may be modified by written amendment execuled by the parties
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ATTACHMENT A

STANDARD CONTRACT DEFINITIONS

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION
Siorage Tank Program
Contractor

Clean ¢ Review Lefter

A latter senl by the coniraclor o storage {ank system owners nofifying them that their Closure
Assessment Report has been reviewed and that no cleanup is required based on the data submitted.

lgan cation Latle

A lelter sent by the contractor based on Lhe review of Closure Assessment Reports or Discharge
inspections informing owners of their responsibility to proceed with a cleanup of their site in accordance with
Chapter 82-770, F.A.C., or wall for Department authorization 1o proceed with cleanup in accordance with
Section 376.30711, Florida Statues (F.5.)

Closure Eveni

The closure of a lank(s) or component(s) from a single excavatlon of localion (Aboveground Storage
Tank} during a continuous time paricd.

losure [nspection

An inspeclion parformed during or after a storage tank system closure event in order to determing if
the sysiem was closed in accordance with Depariment rules. Additional site visits may be needed to
complete the ciosure inspection form for a closure event, No compliance inspeclion will be performed al a
closed facility after a closure inspection. '

Complaint

An expression of dissatisfaction received by DEP or local government personnel from a person who
is concerned aboul a storage tank system installation, removal, operation, or contamination situation.

Complaint Investigation

All work associated with responding to verbal or written complaints and inquiries including the
investigation and reporting of possible violations of storage lank syslem rules and suspected releases. The
~ contractor shall conduct complaint investigations for any complaints received from any source or as

requested by the Department. The investigation should include a complete and thorough Chapter 62-761
and 62-762, F.A.C. inspaction for regulated facllities as appropriate. Inspections of regulated and
unregulated facilities should be conducted using the FIRST system.

Co int Refarral )
If it is determined to be beyond the scope of authority of the contracior, a complaint may be referrad

ta the Department District Office or other appropriate agency. The referrals shall include copies of all forms
and documenied findings of the investigation as required by the Department.

Compliapnee Verification Program

A locally adminislered program for the inspection of slorage lanks as authorized in 376.303(1){a) F.S.
The purpose of this program is to delermine and enforce compliance with Chapter 62-761, F.A.C.
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Compliance withoul Enforcement (CWOE) |

A relurn to full compliance without formal enforcement.  Full compliance can be verified through a re-
inspection, closura or instaliation inspection, receipt of records in the county office, ar the receipt of any other
information, threugh the mail, during a meeting, or a site visll, that indicates a facility, previously determined
lo be oul-of-compliance is now in-compliance. Once a case has been referred to the Depariment’s Distriol
Office for formal enforcement, it is no longer a CWOE.

Contraglor-owned Facility

A regulated facility owned or directly conirolied by the lacal county government (lhe Contractor).

Rischarge Ingpection

An inspection performed by the contraclor as & resull of a notification of a discharge from a regulated
facility or a potentially regulated facility. A compliance inspection where a discharge is initially noted will onty
be counted as a compliance inspeclion and a Discharge Report Form inspection would not be required. A
discharge discovered at any other lime would require a separate inspection within ten (10} working days of
reporting.

Ecosystemns Management and Ry I Trusl und

Any fund with disbursements made in a manner consistent with the intent of Section 403,1651,
Flarida Statutes.

Environmenjal Specialisi |

An Environmenta! Speclalist | must have:

-A bachelor's degree from an accredited college or university with a major in ons of the physical or
natural sclences or engineering; or

-A masler's degree from an accrediled college or university in one of the physical or natural sciences
or engineering; er

«Professicnal experience in environmental proteclion, regulation or health; one of the physical or
natural sciences; or enginaering can subslitute on a year-for-year basis for the required college
educalion. ’

Note: Substitutions for quatified parsonnel can he made at the written discretion of the Department
based on the tenure of professional experience In a directly related field.

Environmental Spacialist it
An Environrnental Specialist || must have:

-A bachelor's degree from an accredited coliege or university with 2 major in one of the physical or
natural sciences or enginesring and two years of professional experience in environmental
protection, regulalion or health; one of the physical or natural sciences; of engineering; or

-A master's degree from an accredited college or unjversity in one of the physical or natural sciences
or engineering and one year of professional experience as described above; ar

-A doctorale degree from an accredited college or university in ane of the physical or nalural sciences
or enginesring; or

-One year of experience as an Environmenizl Specialist | with the State of Florida; or

-Professional experience in environmenial proleclion, ragulation or health; one of the physical or
natural sciences; or engineering can subslitute on a year-for-year basis for the required college
aducation.
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Nots: Substitutions for qualified personnei can be ma'de at the written discretion of the Department
based on the tenure of profassional experience In a directiy related field.

ironmental ialist LIl

An Environmenial Specialist Il must havs:

-A bachelor's degree from an accrediled college or university with a major in cne of the physical or
natural sciences or engineering and three years of professional experience in environmental
protection, regulation or health; one of the physical or natural sclences; or engineering; or

-A masler's degree from an accredited callege or univarsity in one of the physical or naiural sclences :
or engineering and two years of professional experience as described above; or i

-A doclorate degrae from an aceredited college or university in one of the physical or nalural sciences '
or engineering; of

~Two years of experience as an Environmental Specialist | or higher with the State of Flarida; or

-Profassional experience in envirenmental protection, regulation or health; one of the physical or
natural sclences; or engineering can substilute on a yearfor-year basis for the required college
education.

Note: Substitutions for qualified personnel can be madae at the written discretien of the Departmant
basad on the tenure of profassional sxparience in a directly related field,

Environmental Syl or Il

An Environmental Supervisor ll must have:

-A bachelor's degree from an accredited collega or univarsily wilh a major in one of the physical or
nalural sciences or engineering and ihree years of profesgional experience in environmental
protection, regulation or health; ane of the physical or natural sciences; or engineering; or

-A mastes's degree from an accredited college or university in one of the physical or patural sciences
or sngineering and two vears of professional exparience as described above; or

-A doctorate degree in one of the physical or natural sciences or engineering, ar

~-Two years of experience as an Environmental Specialist | or higher with the Siate of Florida; or

-Professional experience in environmental protection, regulation of healith; one of the physical or
natural sciences; or engineering can substitute on a year-for-year basis for the required college
educalion.

An Environmental Supervisor I musl supervise at least two professional environmental positions fo be
classified as an Environmental Supervisor Ill. If this eriterion is nol met, the posilion must be classified as an
Environmental Specialist lil {see requirements above).

Note: Substitutions for qualified personnel can be made at the written discretion of the Department
. based on the tenure of professionai experience in a directly related field.
Florida Inspection Reporting of Storage Tanks (FIRST
FIRST is an information gathering application utilized by inspectors in the field to input dala on the

conditions of any facility state-wide? The information is collected by the inspectors in all 67 counties using a
lapiop computer and then transferred to Tallahassee via the internet multiple fimes daily.
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Instaliation Inspections

The initial inspections performed at new facilities at the time of instailation in order to determine if the
slorage systems will be instatled in accordance with Department rules.

Leval 1 Enforcoment

The minimum level of enforcement responsibillty that a local government must perform as
part of the Compliance Verification Program. The Department has the rasponsibllity for the lead In
enforcement actions. The contractor shall follow department enforcement guidelines and updates
thersta as specified In the DEP Enforcament Manual, The contractor is rasponsible for:

Issuing Noncompliance and Warning Lellers.

Conducting or participating in informal compliance or lechnical meelings with
ownerfoperalors lo resolve violations. -

Documentation of phone calls, meetings, elo., to prepare enforcament referrals lo the
Depariment. )

On site inspections and re-Inspections. .

Testifying at hearings, witnessing as requested.

R

o a

| 2 Enforcement

The highest leval of enforcement for a contracted local government where the contractor has the
enforcement lead and enforcement is carried out under the contractor's ordinance. The conlracior mrust also:

Take the lead in the distovery process.

Be responsible for judicial remedies, including the delerminalion of civil penalties, injunctive
relief, and assessment of damages.

Complele Consent Orders, Nolices of Violailon, and Final Orders.

Perform posl judgment enforcement activities.

Oblain inspection warrants as needed.

oaw P

on-compiial el
A letter sent to a facility owner/opetator after discovery of a viclation or problem at a facility.
lic Assistance

Public assistance includes all work related to providing tschnical, regulatory and other information to
citizens, government officials, associations, planning councils, and consultants in order to implement the
storage tank program for abave and underground storage tank systems. Examples include rule interpretation
meetings or calls, speeches, presentations, and meetings with local ofiicials,
Regulated Chapter 62-761 and 62-762, F.A.C, Faclilties

A regulated facility, which has at least one storage tank syslem that slores a regulated subslance that
is either in-service, lemporarily out-of-service, or unmaintained, and includes federal facilities.

Reqisiered improper 5 acili

A facility with one or more slorage tank systems, which have been registered as being closed; where
there is no information or confirmation regarding the closure. if there are regulated active tanks at this facility
it should be counted under the regulated (Chapter 62-761 and 62-762, F.A.C.) facilities calegary. These
fagilties should only be inspected once and are normally only counted during the first contract year if
applicable.
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Re-inspection

A follow-up Inspection performed by the contraclor to verify comection of noncompliance items
requiring verifisation at the sile for storage tank system rules. Re-Inspections are required for all violations
identified as having a moderate or major polential for harm to the environment and moderale or major extent
of deviation from the regulstions, as referances in the Slorage Tank Penalty Guidelines and Assessments
Memo. All violations, regardiess of severity involving notificalion or reporting will not require a re-inspection.

Routine Compliance inspeclion

An inspection performed at a Chapler 52.761 or 62-762, F.A.C. regulated facility during the contract
‘pericd, for which a Storage Tank Facility Compliance Report inspection Form has been completed. Routing
compliance inspactions do not include enforcement-related re-inspections.

1. Unreqistered Facilily Compliance [nspeclion

A routlne compliance Inspection conducted at a site that contains one or more
petroloum storage systems that are reguilated under Chapter 62-761 or 62-762, F AC.
and has not been registerad with DEP as a reguiated facility.

Special

One year of secrelarial or office clerical experience and allainment of a typing score of al least 36
correct words per minute on the typing test administered by an office of the Job Service of Florida, the stale
employmant service of anolher slale, or the central personnel agency of another state. Possession of a
Certified Professional Secretary Certificate; or College education can substitute at the rale of 30 semester or
45 quarter hours for the year of required experience; or Vocalional/technigal Iraining in the area of secretarial
sclence of office/business siudies can substitute at the rate of 720 classroom hours for the year of required
work experience; or A high school diploma or its equivalenl can subslitute for ihe ane year of work
expetience,

Warning Letter

A formal letter senl cerdified mail 1o a facility cwner/operator when violations have not been resolved
as a resull of a noncompliance letter or if the violation merits more stringent enforcement. These letiers
should follow a format approved by DEP's Office of Genaral Counsel,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Attachment B

¥lorida Department Of Environmental Protection
Task Assignment Notification Form for Palm Beach County

Contract No. GC680 Task No. Amendmert No, Date

Performance Period: Effective the date of execution of this Task Assignment or July 1,
whichever is later, and shall remain in effeet until June 30,

Description: (Additional Pages May be Utilized)

Payment Schedule:
Task Managers:
DEP Task Manager: Phone:
Contractor Task Manager: Phone;
Authorization:
DEP Contract Manager Date
Contractor’s Contract Manager : Date
DEP Budget Representative . Date
Funding:
Org. Code |E.O. |Object Code Module {Special Catepory|  Year | Amount
137 L | L | I$
132 | | I | f 15
Notes:

CC: DEP Procurement Section (MS 93).
Finance & Accounting, Contracts Disbursement Section (MS 78) - 2 Copies
DEP Task Manager
Contractor Task Manager
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ATTAGHMENT ¢

Petroleum Storage Tank System
Compllance Enforcement Actions

The CONTRACTOR agrees to provide the following services:

1.

Perform Level 1 and Level 2 enforcement activities for all facilities in Palm Beach County fo verify and
raquire compliance with the provisions of Chapter 376, Florida Statutes (F.S.), and Chaplers 62-761
and §2-762, Florida Administrative Code (F.A.C.) or the county's equivalent regulations.

Level 1 enforcement actions.

A

D.

E

These actions shall include investigation and docurnentation of violations of Chapters 62-761 and
62-762, F.A.C., or the county's equivalent regulations, preparation of noncompliance letiers and
related activities as described in Attachment A, “Standard Contract Definitions,”  and in
accordance with the *Starage Tank System Program Violation List" (Guidance Document A) and
“Level of Effort Guidance” (Guidance Document F).

An individual(s) In a position equivatent to an Environmental Specialist I} level or higher shall
conduct Level 1 enforcement aclivities. Noncompliance letters may be prepared and sent by an
individual{s) at the Environmental Specialist | lavel under the direction of an indlvidual at the
Environmental Specialist I} leval or higher.

All enfarcement decuments shall be on DEP forms, in DEP format, or have DEP approval.

All noncompliance jstters shall be issued through FIRST in such a way as to ensure the
dalabase's capture of these activities for report purposes.

Any penaities assessed under this Attachment shall be in accordance with “DEP Directive 823;
Setilement Guidelines for Civil and Administrative Penallies™ (Guidance Document J).

Level 2 enforcement actions.

A

These actions shall include initiation and completion of administrative and judicial enforcement
actions as lead parly; preparing, delivering, and executing enforcement documents including
Warning letters, Consent Orders, Notices of Violstion, and Final Orders; taking lead responsibility
in the discovery process; determining appropriate judicial remedies, including civil penalties,
injunctive relief, and assessmenl of damages; and performing post-judgment enforcement
activities.

All Level 2 enforcement actions shall be condusted under ihe supervision of an attomey licensed
to praclice law in the State of Florida and employed by the CONTRACTOR.

All enforcement dosuments shall be on DEP forms, in DEP format, or have DEP approval unless
documents are being filed as part of a legal proceeding in which case the rules of pracedure for
the body before which the legal proceeding is taking place shall apply.

All noncompliance letters shall be issued through FIRST in such a way as to ensure the
database’s capture of these activitias for report purposes. .

Any penalties asseszed under this Attachment shall be in accordance with "DEP Directive 923:
Settlement Guidelines for Civil and Administrative Penaltias” (Guidance Document J).
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4. The CONTRACTOR must perform the enforcement actions specified in this Attachment under its own
ordinances. Therefore, the CONTRACTOR must have and maintain provisions adoplting Chaplers 62-
761 and 62-762, F.A.C., or their equivalent, and penalty authority equivatent to that set forth in Sections
403.141 and 403.161, F.S., as their own local ordinances during the lerm of this Contract.  Failure to
maintain such requirements shall result in the unilateral tetmination of this Contract by the DEP.

8.  The CONTRACTOR must mainiain the adminislrativé organization, staff, financial and cther resources
necessary to effectively administer the requiremants of this Attachment. Failure to do so is a material
breach of this Contract.

6.  This Attachment specifically does not include actions assoclated with the clsanup or enforcement of
County-owned or operated petroleum storage syslems or any discharge(s) associated with them.

7. i there is any indication that enforcement actions are not being performed or are inadequate; the DEP
Task Manager may request the submission of a Corrective Action Plan. The DEP Task Manager shall
be responsible for reviewing the plan and nolifying the CONTRACTOR if the plan is approved or in
need of revision, \

ONTRACTOR RESP LITIES |

. |
8. The CONTRACTOR shall submit progress reports quarterdy to the DEP Contract Manager and the DEP
Task Manager. Such reports shall include a summary listing the status of each site's enforcement
aclivities, if any, for the quarter.

9.  The CONTRACTOR shall maintain files on all regulated facilities for inspection reports, noncompliance
letters, warning letters, notices of viclation, consent orders, final orders or any other related
enforcement documentation, telaphone logs and wrillen correspendence from the facillly. No later than
7 days following termination of this Contract, the CONTRACTOR shall deliver all documents related to
aclive enforcement actions described in paragraphs 2 and 3 of this Attachment to the DEP Task
Manager if ihis has not been done prior to this date.

10. The CONTRACTOR shall enter information regarding its compliance and enforcement aclivities as
instructed by Guidance Document B.

11.  For all hearings challenging agency actions initisted under this Attachment, the CONTRACTOR shall
be responsible for preparation for the hearings, appearance al the hearings, discovery and the
submitial of all pleadings to the hearing officer. In addition, the CONTRACTOR is responsible for all
awards of costs and attorney fees awarded against the CONTRACTOR as a result of actions taken
pursuant to this Contract.

12. The CONTRACTOR shall perform all clerical and data entry enforcement activities for the abave-
mentioned tasks.

- DEPARTMENT RESPONSIBILITIES
13. The DEP shail provide program and regulatory guidance for the CONTRACTOR.

14. Al the digcretion of the DEP, the DEP may perform enforcement actions which would otherwise be
performed by the CONTRACTOR:

A Where there is extensive enforcement history by the DEP for a particular site or sites that where
deviation from the térms of this Attachment would resuit in more efficient administration of the
enforcement program;

B. Whare potential for appearance of a conflict of interest could be rescived by deviation from the
terms of this Attachment;

C. Incase of emergencies, such as a natural disaster; or
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D.  Upon the mulual agreement of the DEP and the CONTRACTOR.

15. The DEP shall perform all enforcement activities at CONTRACTOR-owned or operated petroleum
storage systems. :

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK'
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ATTACHMENT D

PROPERTY REPORTING FORM FOR DEP CONTRACT NO. GCe8D .
(For Property With Contractor Assigned Property Control Numbers) .

CONTRACTOR: List non-expendable equipment/personal property* costing $1,000 or more purchased under the above Contract, Also list all upgrades* under this
contract, costing $1,000 or more, of property previausly purchased under & DEP contract (iklantify the property upgraded and the applicable DEP contract on & separate
sheet). Complete the serial no,fcost, locationfaddress and property control rumber columns of this form, The Contractor shall establish a unique Identifier for tracking all
personat property purchased under this Contract and shall repost the inventory of said property, o an annual basis, to the Dapartment’s Project Manager, by DEP Contract

number, no later than January 31 for each year this Contract is in effect.

CONTRACTOR ASSIGNED
DESCRIPTION SERIAL NO.JCOST** : LOCATION/ADDRESS PROPERTY CONTROL
NUMBER
ot incluiing software. **Atach copy of involce, bl of sale, of other documentation to support purchase. T )
[ CONTRACTOR: [ Contracior's Project Manager: | Date:
BELOW FOR DEP USE ONLY
DEP CONTRACT Maintain this docament with a copy of the invoices supporting the cost of each item identified above in your Contract file.
MANAGER: If the Contract Is a cost reimbursement Contract, make sure to send involoes supporting the cost of the items to Finance
and Accounting for the processing of the Contractor’s invoice for payment.
DEP Contract Manager Signature; Date:
DEP FINANCE AND ACCOUNTING: No processing required by Finance & Accounting as the Contracior I responsible for retaining ownership of the equipmentyproperty

upon satisfactory completion of the Contract,
ANAGEMENT: No processing required by the Property Management section as the Contractor will retaln ownership of the eguipment/property upon
satisfactory completion of the Contract.




