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AGENDA ITEM SUMMARY 

Meeting Date: September 11, 2012 ( ) Consent 

Department 
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Environmental Resources Management 
Environmental Resources Management 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

5t2-J 
Agenda Item#: __ 

(X) Regular 
( ) Public Hearing 

A) approve amendment No. 2 to Contract No. GC680 (R2007-0882) with the Florida 
Department of Environmental Protection (FDEP) for activities in the Pollutant Storage Tank 
Compliance Verification Program. 

B) authorize the County Administrator or his designee to sign Task Assignments provided by 
the FDEP on a yearly basis. 

Summary: Contract No. GC680 is a ten (10) year contract between Palm Beach County and the 
FDEP that began on July 1, 2007 and runs through June 30, 2017. This contract is being 
amended to expand the programs geographic area to include performing storage tank compliance 
inspection activities in Martin and St. Lucie Counties. Funding is through the Florida Inland 
Protection Trust Fund payable through Annual Task Assignments issued by the FDEP. This is a 
non-ad valorem program and no fiscal impact is anticipated. Countywide (SF) 

Background and Justification: On June 5, 2007 (R2007-0882), the Board of County 
Commissioners (BCC) approved a ten (10) year contract with the FDEP to perform storage tank 
compliance inspection activities at more than 1,320 registered underground and aboveground 
petroleum and chemical storage tank facilities in Palm Beach County. The purpose of these 
inspections is to ensure the storage tanks at these facilities are constructed, maintained, and 
operated according to State and County regulations, which were designed to prevent soil and 
groundwater contamination. The FDEP has significantly reduced funding for this program over 
the past 2 years which resulted in consolidation and a reduction in the number of contracts 
statewide. FDEP has requested Palm Beach County expand the programs geographic area and 
perform storage tank compliance inspection activities for 234 facilities in Martin County and 3 61 
facilities in St. Lucie County. 

Attachments: 
1. FDEP Contract No. GC680 Amendment No. 2 
2. FDEP Contract No. GC680 

Recommended by: 
Date 

Approved by: 
Date 



II. FISCAL IMP ACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 

Operating Costs 

External Revenues 

Program Income (County) 

In-Kind Match (County) 

2012 

NET FISCAL IMPACT Jt._ 
# ADDITIONAL FTE 

POSITIONS (Cumulative) __ 

Is Item Included in Current Budget? 

2013 

Yes 

2014 

Budget Account No.: Fund __ Department _, 

Program ____ _ 

Unit 

2015 

No ---

RSRC 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 
~ No fiscal impact at this time 

Florida Inland Protection Trust Fund Task Assignment 

C. Department Fiscal Review: 

III. REVIEW COMMENTS 

A. OFMB Fiscal and /or Contract Dev. and Control Comments: 

B. 

Assistant County Attorney 

C. Other Department Review: 

Department Director 

2 

2016 



DEP CONTRACT NO. GC680 
AMENDMENT NO. 2 

THIS CONTRACT as entered into on the 5th day of June, 2007, and amended on the 3rn day of 
February, 2009, between the FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION (hereinafter 
referred to as the "DEP" or "Department") and the PALM BEACH COUNTY BOARD OF COUNTY 
COMMISSIONERS (hereinafter referred to as the "CONTRACTOR") is hereby amended. 

WHEREAS, the Department is in need of certain Level 1 Storage Tank System Compliance 
Verification services in Martin and Saint Lucie Counties; and, 

WHEREAS, the CONTRACTOR has agreed to provide certain Level 1 Storage Tank System 
Compliance Verification services in Martin and Saint Lucie Counties as authorized by an executed task 
assignment; and, 

WHEREAS, the inclusion of certain Level 1 Storage Tank System Compliance Verification services in 
Martin and Saint Lucie Counties under the terms of DEP Contract GC680 shall become effective on the date 
of execution of Amendment No. 2 or July 1, 2012, whichever date is later; and, 

WHEREAS, both parties are in agreement that the method of payment for the services under this 
Contract should be changed from fixed price to fee schedule, and; 

WHEREAS, other changes to the Contract are needed. 

NOW, THEREFORE, the Contract is hereby amended as follows: 

Effective on the date of execution of Amendment No. 2 or July 1, 2012, whichever date is later, all 
references in the Contract to the performance of services in Palm Beach County is hereby revised to 
read Palm Beach, Martin and Saint Lucie Counties. 

Paragraph 4, the first paragraph is hereby deleted in its entirety and replaced with the following: 

Inspection Priorities. Inspections must be performed in accordance with each executed Task 
Assignment in the following priority order: 

Paragraph 4.E. is hereby deleted in its entirety and replaced with the following: 

Perform routine compliance inspections and required re-inspections of facilities listed on each 
executed Task Assignment based on resources and priorities. Facilities not inspected during the 
current executed Task Assignment will be prioritized to be inspected during the subsequent Task 
Assignment. 

Paragraph 5.E. is hereby deleted in its entirety and replaced with the following: 

All inspection activities shall use the Florida Inspection Reporting for Storage Tanks (FIRST) database 
and FIRST equipment in accordance with the minimum standards referenced in the "FIRST User's 
Guide" (Guidance Document B). 

Paragraph 7.H. is hereby deleted in its entirety. 

Paragraph 13 is hereby deleted in its entirety and replaced with the following: 

All field inspectors and enforcement personnel shall attend and complete scheduled storage tank 
inspector training courses and pass any examinations. If the employee fails to pass, the employee 
may take the examination at the next offered training class. During this period the employee may 
continue to perform inspections. 
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Paragraph 14 is hereby deleted in its entirety and replaced with the following: 

The CONTRACTOR shall determine the accurate latitude and longitude coordinates for each facility 
inspected using DEP-approved procedures and ensure the proper entry of this data into the DEP 
inspection database. 

Paragraph 23 is hereby deleted in its entirety. 

Paragraph 27 is hereby deleted in its entirety. 

Paragraph 28 is hereby deleted in its entirety and replaced with the following: 

The CONTRACTOR shall provide a Statement of Revenue, Expenses and Fund Balance utilizing the 
"Guidelines for Preparing Year End Financial Statement" (Guidance Document G) for the period of July 
1, 2011 to June 30, 2012 before October 1, 2012. The CONTRACTOR will return any positive fund 
balance as instructed by the Department. If a positive fund balance is reported, the Department shall 
send written instructions to the CONTRACTOR identifying the process and timeframe for returning the 
funds to the Department. 

Paragraph 29 is hereby deleted in its entirety. 

Paragraph 39 is hereby deleted in its entirety and replaced with the following: 

The DEP shall provide program and regulatory guidance for the CONTRACTOR. The DEP shall 
provide training in new technology and program management changes as necessary. 

Paragraph 45 is hereby deleted in its entirety and replaced with the following: 

For satisfactory performance, DEP agrees to compensate the CONTRACTOR on a fee schedule basis 
in accordance with the rates specified in each executed Task Assignment. Fee schedule amounts 
shall include all costs necessary to perform the work outlined herein, including, but not limited to, labor, 
fringe benefits, overhead, supplies, travel, and non-expendable personal property or equipment costing 
$1,000 or more. It is hereby understood and agreed by both parties that the compensation provided 
under this Contract shall not exceed the amount specified in each executed Task Assignment for each 
specified period. 

Paragraph 47 is hereby deleted in its entirety and replaced with the following: 

The CONTRACTOR shall submit invoices on a monthly basis. Each invoice shall be submitted using 
the "Contractual Services Invoice" (Guidance Document E). Each invoice is due no later than the 15th 
day of the month following the month of services. Each invoice must be submitted in detail sufficient 
for pre-audit and post-audit review. A final invoice for each Task Assignment must be submitted as 
directed by the DEP prior to the completion date of the executed Task Assignment to assure the 
availability of funding for payment. The DEP shall pay all satisfactory invoices in accordance with 
Section 215.422, F.S. One copy of the invoice shall be submitted electronically to the DEP District 
Task Manager. 

The EQUIPMENT section, paragraph 51 is hereby deleted in its entirety and replaced with the 
following: 

EQUIPMENT 

51. Upon satisfactory completion of this Contract, the CONTRACTOR may retain ownership of the 
non-expendable personal property or equipment purchased under this Contract prior to the 
execution of this Amendment. The following terms shaU apply: 

A.. The CONTRACTOR is responsible for any loss, damage, or theft of, and any loss, 
damage or injury caused by the use of, non-expendable personal property or 
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equipment purchased with state funds and held in his possession for use in a 
contractual arrangement with the DEP. 

B. In the event that the DEP determines a need to loan equipment needed for the 
completion of services under this Contract to the CONTRACTOR, a DEP Property 
Loan Agreement shall be completed and maintained in the Contract file. 

C. The CONTRACTOR shall have title to and use of any vehicle previously purchased 
under this Contract, by its authorized employees only, for the authorized purposes of 
this Contract as long as the required work is being satisfactorily performed. In the 
event that this Contract is terminated for any reason, or the use of the vehicle is no 
longer needed (such as completion of the Contract), title of the vehicle shall be 
transferred to the DEP. 

D. The CONTRACTOR is responsible for the implementation of manufacturer required 
maintenance procedures to keep the vehicle in good operating condition. 

E. The CONTRACTOR shall secure and maintain comprehensive collision and general 
automobile liability coverage for the vehicle during the term of this Contract. The 
CONTRACTOR is responsible for any applicable deductibles. 

Paragraph 59 is hereby deleted in its entirety and replaced with the following: 

The State may file suit to ensure compliance with Department rules, may seek recovery of the costs of 
bringing a regulated facility in to compliance and costs associated with cleanup or costs incurred in 
bringing litigation from any and all responsible parties, and must anticipate the possibility of litigation. 
Therefore, none of the natural persons associated with the CONTRACTOR working under this 
CONTRACTOR (CONTRACTOR employees) shall engage in a Prohibited Activity or engage in a 
contractual or other business relationship with a Prohibited Entity as defined herein. 

Prohibited Entity is further defined for the purposes of this Section as: 

• any persons or entities who are regulated by or responsible to the Department pursuant to 
Chapters 62-761 and 62-762, F.A.C., or Section 376.302, F.S.; 

• persons or entities who are approved or qualified to work in the preapproval program pursuant 
to Section 376.30711(2)(b) and (2)(c), F.S., whether selected by the owner or the Department, 
a petroleum or storage tank CONTRACTOR, tester or installer 

For the purposes of this Contract, a CONTRACTOR or CONTRACTOR'S employee may be deemed 
to have had a business relationship with a Prohibited Entity if it has had a relationship with a parent 
organization, or subsidiary, a predecessor or a successor of such Prohibited Entity, or if it has been 
engaged by independent representatives on behalf of any such Prohibited Entity. 

Prohibited Activity is further defined for the purposes of this Section as a business or contractual 
relationship that involves providing advice, assistance, counsel, or representation to businesses and 
other organizations on environmental issues, such as the regulatory compliance or the control of 
environmental contamination from pollutants, toxic substances, and hazardous materials regardless of 
the physical location of the secondary employer or the secondary employer's client; 

In order to avoid a conflict-of-interest, or the appearance of a conflict-of-interest, the State requires that 
the CONTRACTOR notify the Department in writing within five (5) days of the CONTRACTOR's 
discovery of a potential conflict-of-interest and make such continuing disclosure throughout the term of 
the Contract. In addition to the CONTRACTOR's duty to disclose any conflict-of-interest, the 
Department shall retain and exercise the right to determine on its own initiative whether or not a 
conflict-of-interest on the part of the CONTRACTOR or CONTRACTOR'S employee exists. The 
Department may terminate the Contract if the Department deems such termination to be in the best 
interest of the Department, or may terminate the CONTRACTOR'S assignment of a CONTRACTOR'S 
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employee to this Contract based upon the Department's assessment of the potential conflict-of­interest. 

The following language is hereby added to the Contract as SPECIAL CONDITION, Item 72.: 

Pursuant to State of Florida Executive Orders Nos.: 11-02 and 11-116, the CONTRACTOR is required to utilize the U.S. Department of Homeland Security's E-Verify system to verify the employment of all new employees hired by the CONTRACTOR during the term of this Contract. Also, the CONTRACTOR shall include in related subcontracts a requirement that subcontractors performing work or providing services pursuant to this Contract utilize the E-Verify system to verify employment of all new employees hired by the subcontractor during the term of this Contract. 

In all other respects, the Contract of which this is an Amendment, and attachments relative thereto, shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties have caused this Amendment to be duly executed the day and year last written below. · 

PALM BEACH COUNTY BOARD OF 
COUNTY COMMISSIONERS 

By: ___________ _ 
*Title: 

Date: __________ _ 

ROVED AS TO FORM 
O LEGAL SUFFICIENCY 

~ ~ <?/ ~({ r l ~ 
.SSISTANT COUNTY ATTORNEY DATE 

FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Chief, Bureau of Petroleum Storage 
Systems or designee 

William E. Burns Jr., Contract Manager 

APPROVED asp form and legality: 

~ ~tl 'V ~ 
DEP i'\ttorney 

*For contracts with governmental boards/commissions: If someone other than the Chairman signs this Contract, a resolution, tement or other document authorizing the person to sign the Contract on behalf of the~u mpany the Contract. 

APPROVED AS TO TERMS. 
AND CONDITIONS. 
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. JUNO 5 2007 
DEP CONTRACT NO. GC6B0 

FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
AGREEMENT FOR STORAGE TANK SYSTEM 

COMPLIANCE VERIFICATION PROGRAM 
FOR PALM BEACH COUNTY 

CONTRACTOR 

PALM BEACH COUNTY BOARD OF 
COUNTY COMMISSIONERS 
Palm Beach County Environmental 
Resource Management 
2300 N Jog Road 4th Floor 
Wut Palm Beach 33406 

FEID NO.: 59-6000785 

In consideration of the mutual benefits to be derived herefrom, the Florida Department of 
Environmental Protection C'DEP" or .. Departmenr) does hereby retain Palm Beach County Board of 
County Commissioners ("CONTRACTOR•) for the specific purposes and duties as outlined herein within 
Palm Beach County and the parties do hereby agree as follows: 

INTRODUCTION 

1. To assist the CONTRACTOR in complying with the lerms and conditions established herein, 
standard program terminology used throughout this Contract Is defined and provided ln Atlachment 
A. Standard Contract Definitions, attached hereto and made a part hereof. 

2. It is hereby understood and agreed Iha! all references in this Contract to Florida Statutes {F.S.) and 
the Florida Administrative Code (F.A.C.} shall be for the laws, rules and guidance documents in 
effect at the lime work Is perfonned by the CONTRACTOR. 

SCOPE OF SERVICES 

3. Perform compliance inspections within the jurisdictional (geographical) boundaries of the specified 
counties, lncludlng facllities registered to the CONTRACTOR as required by an executed Task 
Assignment(s) at the following Chapter 376, F.S., facilities: storage lanks regulated pursuant to 
Sections 376.30 - 376.317, F.S. (excluding catue dip vets, dry-cleaning facilities and designated 
Brownfields) and Chapters 62-761 and 62-762. F.A.C., Including mineral acid tanks regulated by the 
DEP in accordance with Sections 376.320 - 376.326, F.S. In addition, perfonn closure inspections, 
installation Inspections, discharge inspections, re-inspection,s, and emergency response activities, 
as applicable, in accordance with each Task Assignment. All Inspections shall be pertormed by an 
lndlvidual(s) In a position equivalent to an Environmental Specialist I level or higher. Beginning on 
the effective date of this Contract, the CONTRACTOR Is authorized to enter private property in 
order to carry out inspections pursuant to Sections 403.091 and 403.858, Florida Statutes. 

4. Inspection Priorities. Inspections should be performed in accordance with each executed Task 
Assignment in the following priority order: 

A. Perform a discharge Inspection at all facilities with known or suspected discharges involvlng 
free product within twenty.four (24) hours of receipt of nolillcalion. Prepare and send a Sile 
Assessment Report request letter to the facUity owner and operator, If appropriate, and as 
directed by the DEP Task Manager. 
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B. Perform a discharge inspection at au facllitiesiwlth known or suspected discharges within ten 
(10) working days of receipl of notification. jPrepare and send a Site Assessment Report 
request letter to the faclUty owner and operator1 if appropriate, and as directed by the DEP 
Task Manager. 

C. Perform all closure Inspections at known storage tank system closure activities. 

D. Perform all Installation inspections of known new Installations to ensure that the system or 
system component Is properly constructed and Installed In accordance wilh Chapters 62-761 
and 62-762. F.A.C., as applicable. 

E. Perform routine compliance inspections and required re-inspections of facilities llsted on each 
executed Task Assignment based on resources and priorities. Facilities not inspected durlng 
the current executed Task Assignment, will be prioritized to be inspected during the 
subsequent Task Assignment. This 11st wlU Include all facilities with at least one single4 wallecl 
regulated syslem. · 

F. Re-Inspections should be performed as needed to verify compliance of items Identified as 
requiring a re4 inspection, as referenced in the "Storage Tank System Program Violation List" 
{Guidance Document A). AU violations, regardless of severity, which solely involve notification 
or reporting, will not require a re-Inspection, unless otherwise required in Guidance Document 
A The CONTRACTOR will not be required to pedorm a re-inspection if the CONTRACTOR 
and the DEP's Task Manager agree that it is unwarranted. 

5. Site inspections responsibilities shall include: 

A. Contacting facility owners or operators, verbally or In writing, to schedule compliance 
inspections, Installation Inspections, closure Inspections, discharge inspections, and re­
Inspections. The DEP Task Manager may require written notification of inspections if verbal 
methods have proven unsatisfactory. 

B. With lhe exception of CONTRACTOR-owned/oparaled facilities, meeting wilh the owners, 
operators, and/or olher aulhori,ed representatives of all regulated facilities for the purpose of 
determining compliance wllh Chaplers 62-761 and 62-762, F .A.C., and Chapter 376, F.S. 

C. Distributing registration forms to all unregistered facilities that become known to the 
CONTRACTOR as lhey are discovered, performing compliance Inspections at all 
unregistered facilities lhat are subject to Chaplers 62-761 and/or 62-762, F.A.C., as they are 
dJscovered, and taking appropriate measures where required to bring these facilitiEls Into 
compllance. 

E. Completing all rnspection reports using the Florida Inspection Reporting for Storage Tanks 
(FIRST) database and In accordance wilh the minimum standards referenced in the "FIRST 
Usefs Guide" (Guidance Docu.menl BJ. 

F. Responding to complaints by performing a complaint investigation, documenting actions taken 
and maintaining appropriate copies of all complaint Information as directed by the DEP Task 
Manager. 

G. Responding lo requests for public assistance bolh in the office and during inspections. 

H. Completing Storage Tank System Leak Autopsy Report Forms in electronic format and 
submitting lhem lo lhe DEP Contract Manager wllhin ten (10) days of the Discharge 
Inspection. Submit the complele electronic form with comments, the Discharge Reporting 
Form (ORF) and photographs. 
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I. Completing an Underwriters Laboratories (UL) Flex-Pipe Incident Notification Form upon the 
discovery of any structural or material compatlblllty problems involving Flex.Pipes and 
submitting them to the DEP Contract ManaQer within ten (10) days of discovery. A copy 
should also be submitted to UL. 

6. Perform Level 1 and Level 2 enforcement actions· in accordance with Attachment C, Petroleum 
Storage Tank System Compliance Enforcement Actions, attached hereto and made a part hereof. 

7. Assessment of Performance Levels. 

A. The CONTRACTOR shall pelform inspections as directed In the previously stated Priority 
Order ln paragraph 4, above, and assess performance levels monthly to determine Its 
progress towards completion of each Task Assignment. Upon discovery of any problems that 
would delay or prevent the timely progress and completion of each Task Assignment, the 
CONTRACTOR shall notify the OEP Task Manager. 

B. Following the effective date of each Task Assignment, the CONTRACTOR should have 
completed the following percentage of the required routine compliance Inspections unless 
otherwise indicated In the Task Assignment: 

(1) After four (4) months, thirty-three percent (33%) of Inspections should have been 
completed. 

(2) After elght (8) months. sixty.six percent (66%) of Inspections should have been 
completed. 

(3) After twelve (12) months, one hundred percent (100%) of lnspactlon should have been 
completed. 

C. If the actual number of required routine compliance inspections falls below twenty percent 
(20%) for the fourth month, lhlrty percent (30%) for the fifth month, forty percent (40%) for the 
sixth month, forty-eight percent (48%) for the seventh month, fifty-seven percent (57%) for the 
eighth month, sixty-five percent (65%) for the ninth month, seventy-three percent (73%) for 
the tenth month or eighty-two percent for (82%) the eleventh month, then the CONTRACTOR 
shall submit a Corrective Action Plan, within ten (10) days of receipt of a written request from 
the OEP Task Manager, to the OEP Task Manager describing the steps that wiU be taken to 
meet the tenns of •the Task Assignment. 

o. If there is any Indication that other required inspections or activities are not being performed, 
the OEP Task Manager may request the submission of a Corrective Action Plan. 

E. The DEP Task Manager shall be responsible for reviewing the plan and notifying the 
CONTRACTOR if the plan is approved or in need of revision. 

F. If the CONTRACTOR does not successfully Implement the Plan as approved by the DEP 
Task Manager for the remaining months of the Task Assignment, the DEP may Withhold 
further payment of monthly invoices until such time as the CONTRACTOR comes into 
compliance with those performance levels as ouUined In paragraph 7.B., above. 

G. A completion rate of 100 percent Is required for lhosa activities described In Paragraph 3, 
above, and as set forth in each Task Assignment, unless otherwise Indicated in the Task 
Assignment. 

H. In Iha event the CONTRACTOR Is unable to meet 100% pelformance levels set forth In the 
Task Assignment, the DEP reserves the right to seek cost recovery according to the 
percentage of the amount identified In each executed Task Assignment, unless faffure of the 
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CONTRACTOR to perfonn Is documented to be beyond the foreseeable control of the 
Contract (i.e. a force majeure event). 

8. The DEP shall authorize the CONTRACTOR to provide services under this Contract utilizing the 
Task Assignment Notification Form, attached hereto and made a part hereof as Attachment B. The 
CONTRACTOR acknowledges that no work shall be performed until a Task Assignment authorizing 
work has been fully executed by the DEP end the CONTRACTOR. If, during the tenn of an 
executed Task Assignment, a modification of the Task Assignment Is needed, the DEP may issue a 
new Task Assignment Form clearly marked with the original task number and the appropriate 
amendment number, detailing the revised description of the work lo be performed. As with the 
original Task Assignment, all amendments to Task Assignments musl be executed by both tho DEP 
and the CONTRACTOR prior to the work being performed. 

CONTRACTOR RESPONSIBILITIES 

9. The CONTRACTOR shall admlnistar the compliance verification program, provide technical 
assistance, and perform level 1 and Leval 2 enforcement actions. Oala generated from all 
Inspections conducted under the direction of the DEP shall be entered into. FIRST prior lo the 
submittal of an invoice to the District. The CONTRACTOR shall also conduct ·Discharge 
Prevention Response Certificate (DPRC) Inspections" (Guidance Document H) at all applicable 
facilities pursuant to Rule 62N-16.032, F.A.C. 

10. The CONTRACTOR shall comply with all provisions of this Conlract, verify facility compliance with 
Chapter 376, F.S., Chapters 62-761, 62-762, and 62N-16.032, F .A.C., and be knowledgeable of the 
differences between the state and federal environmental statutes and rules applicable to 
underground storage tanks. 

11. The CONTRACTOR shall require that qualified Individuals porfonn field inspections and that they 
recelve training on Chaplers 62-761, 62-762, and 62N-16.032, F.A.C., Chapter 376, F.S., RCRA 
SubtiUe I standards and DEP enforcement procedures. 

12. The CONTRACTOR shall provide a sufficient number of qualified staff to satisfactorily complete all . 
the responslbltities included in this Conlract. All Individuals hired attar the effective date of this 
Contract shall possess qualifications equlvelenl to DEP position levels as specified in this Contract 

13. AU field inspectors and enforcement personnel shall attend and complete scheduled storage tank 
inspector training courses and pass any examlnallons. If the employee fans to pass, the employee 
may take the examination at the next offered training class. During this perlod the employee may 
continue to perform Inspections. However, subsequent failure to provide certified inspectors will 
result in a reduction of the fixed price negotiated in the Task Assignment. 

14. The CONTRACTOR shall determine the accurate latitude and longitude coordinates for each facUlly 
Inspected using DEP•approved procedures (Source Water Assessment Program (SWAP) 
Webpolnt) and ensure the proper entry of this data Into the DEP inspection database. 

15. The CONTRACTOR shall review closure reports med by facitity owners or operators to insure that 
the DEP's ~storage Tank System Closure Requirements· (Guidance Document C) have been 
foUowed. In cases where these requirements have not been met, the CONTRACTOR shall initiate 
Level 1 and Level 2 enforcement actions to compel compliance. In cases where these 
requirements have bean met and none the of DEP's cleanup large! levels have been exceeded, the 
CONTRACTOR shall issue a Closure Report Review Letter for the system or component described 
in the Closure Report Indicating the Closure Report meets the requirements of Chapter 62•761 
and/or 62-762, F A.C. In cases where cleanup target levels have been exceeded, foJlow further 
direction from the DEP Task Manager. 
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16. The CONTRACTOR shall maintain files on regulated facilities for inspecllon reports, noncompliance 
letters, warning letters, or any other related enforcement documentation, telephone logs and written 
correspondence from the facUity that may not be avatlable In FIRST. In the event a case referral to 
.the DEP District Office for further enforcement Is necessary, a case summary, a copy of any 
documents pertinent to the case that are not available in FIRST, and a letter of referral shall be 
submitted to the OEP District Office in accordance with the ~Guidelines for Case Referrals" 
(Guidance Document I). 

17. Facility fdes must be kepi unlll Iha site has been determined closed. Once the facility has been 
closed for five (5) years, the records shall be sent to the DEP Contract Manager In Tallahassee for 
preservaUon, unless the CONTRACTOR is subject to more sbingent local record retention 
requirements. Copies can be maintained by Iha CONTRACTOR at the CONTRACTOR'S expense. 
If, for any reason, the DEP's contractual arrangement with the CONTRACTOR to perform the 
inspection program (through this Contract or any future contracls) ceases, the CONTRACTOR shall 
return all original facUily files to the DEP Task Manager within 30 calendar days of Contract 
expiration or termfnatlon. 

18. The CONTRACTOR shall provide complete copies of discharge packages (discharge reporting 
form, discharge inspection report, Site Assessment Request letter (W required)) to the DEP Task 
Manager and DEP Contract Manager within thirty (30) days of receipt of the reported discharge. 

19. The CONTRACTOR shall provide attendance of at least one program slaff member at scheduled 
meetings and at scheduled teleconferences, lndudlng the Tanks Conference. The DEP Task 
Manager may authorize attendance at a location other than the District Office. The CONTRACTOR 
shaU provide attendance of addlt!onal staff members es requested by the DEP. 

20. The CONTRACTOR shall maintain a current set of the reference standards as contained In 
Chapters 62-761 and 62-762, F AC. 

21. The CONTRACTOR shall ensure that all field personnel receive the health and safely training 
required lo meet OSHA standards (an lnillal 24 or 40 hour course within 6 months of employment 
under this Contract. followed by an annual 8 hour refresher course). 

22. The CONTRACTOR shall supervise the Local Compliance Program with an individual at a minimum 
equlvelent to the DEP's Environmental Specialist Ill personnel category. 

23. The CONTRACTOR shall pertorm all clerical activities for the above-mentioned tasks, by an 
Individual at a minimum equivalent to a Secretary Specialist level or higher. 

24. The CONTRACTOR shall provide copies of applicable rules, inspection forms, and other 
program/public assistance Information to the public and regulated interests. However, this provision 
does nol authorize photocopying of reference documents In violation of copyright law. 

25. The CONTRACTOR shall use recycled paper for all program correspondence and documents. 

26. The CONTRACTOR shall maintain financial books, records, and documents dlreclly pertinent to 
performance under this Contracl in accordance with generally accepted accounting principles 
conslstanlly applied. All books, records, and documents pertinent lo performance under this 
Contract shall be maintained for the entire term of this Contract and for five years following the 
expiration or lerminatlon of this Contract. The DEP, the Slate, or their authorized representatives 
shall have access to such records for audit purposes during the entire term of this Contract and for 
five years following the expiration or tennination of this Contract. A penalty of 8.3% of the current 
Task Assignment amount will be assessed for each year that shows Insufficient record keeping. 
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27. The CONTRACTOR shaU maintain a separate account (Trust Fund or Cost Center) within the 
CONTRACTOR's accounHng system for the receipt and disbursement of funds provided under this 
Contract so as to trace and monitor Inland Protection Trust Fund (IPTF) expenditures. 

28. The CONTRACTOR shall provide a Statement of Revenue, Expenses and Fund Balance utilizing 
the "Guidelines for Preparing Year End Financial Statement" (Guidance Document G) for the period 
of the executed Task Assignment within forty-five (45) days of payment of the twelfth Invoice for the 
current Task Assignment. If the CONTRACTOR falls to timely provide a Statement of Revenue, 
Expenses and Fund Balance within lhe forty-five (45) day period, the CONTRACTOR wlll be 
assessed a five percenl (5%) penalty based on the current Task Assignment amount. The penalty 
amount will be subtracted from Invoice Number 12 In the current Task Assignment Year. The 
CONTRACTOR Is still obligated to provide the Statement of Revenue, Expenses and Fund Balance 
to the OEP even if the CONTRACTOR provides this statement after the 45~day deadline and is 
assessed the five percent (5%) penalty. 

29. If the CONTRACTOR'• fund balance Is less than or equal to ten percent (10%) of its current year 
Task Assignment, the CONTRACTOR may retain the surplus provided that such surplus must be 
used pursuant to the provisions of this Contract, the Task Assignment and Section 376.3071, F.S. If 
the CONTRACTOR'• fund balance Is grealer then ten percent (10%) of its current year Task 
Assignment amount, the CONTRACTOR shall refund to the DEP any and all amounts in excess of 
Jen percent (10%) of the current year Task Assignment amount. However, the CONTRACTOR can 
submit to the DEP, with the Fund Balance Report, a written proposal to retain the funds that exceed 
the ten percent (10%) of the current year Task Assignment. The DEP, at its sole discretion, will 
then determine whether lhe CONTRACTOR may retain the funds greater that ten percent (10%) of 
the current year Task Asslgnmenl 

30. The CONTRACTOR shaU not allocate funding to non-program acHvltles outside Iha scope of this 
Contract or any Task Assignment. Sections 376.3071 and 376.11, F.S., prohibit lhe use of IPTF 
and Florida Coaslal Prolectlon Trust Fund (FCPTF) moneys for purposes other than those specified 
in these sections. 

31. Access to OEP databases shall be made by using an Internet connection. Therefore, the 
CONTRACTOR is responsible for subscribing to and paying for all charges relaled to use of the 
services of a reputable Internet service provider. The CONTRACTOR must have a dedicated 
Internet line for FIRST. 

32. Guidance Documents. The CONTRACTOR agrees that the services required under this Contract 
shall be performed in accordance with the guidance documents listed below in accordance with the 
provisions of this Contract. The CONTRACTOR acknowledges that these documents may be 
amended and the services required under this Contract shall be performed ln accordance wlth the 
versions In effect at the time work is performed by the CONTRACTOR. The CONTRACTOR 
hereby acknowledges receipt of the following guidance documents: 

A. 
B. 

C. 
D. 
E. 
F. 
G. 
H. 
I. 
J. 

Guidance Document A -
Guidance Document B -

Guidance Document C 
Guidance Document D 
Guidance Document E 
Guidance Document F 
Guidance Document G -
Guidance Document H 
Guidance Documant I 
Guidance Document J -

Storage Tank Syslem Program Violation List 
Florida Inspection Reporting for Storage Tanks (FIRST) User 
Requirements 
Storage Tank System Closure Requirements 
Compliance Verification Program Local Program Review Form 
Contractual Services Invoice 
Level of Effori Guidance 
Guidelines for Preparing Year End Financial Statement 
Discharge Prevention Response Certificate (DPRC) inspections 
Guidelines for Case Referrals 
DEP Directive 923: Settlement Guidelines for CivU and 
Administrative Penalties 
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33. The CONTRACTOR shall provide a wrilten response to the Program Review findings conducted in 
accordance with paragraph 42, below, and at a minimum, provide details on any corrective actions 
that wUI be Implemented. 

34. The CONTRACTOR shall submit a satisfactory Corrective Action Plan to the OEP Task Manager 
upon notification of a score below seventy-fiva (75) on the Program Review within fourteen (14) 
calendar days of notification of the score. Because a score below 75 reflects an unacceptable level 
of perfannance, if the CONTRACTOR receives a score below 75, a penalty of 8.3% of the current 
Task Assignment amount will be assessed. The penally amount will be subtracted from Invoice 
Number 12 in the current Task Assignment Year. 

35. The CONTRACTOR Is responsible for the professional qualtty, technical accuracy, and c00rdlnallan 
of all reports and other services rumished by the CONTRACTOR under this Contract. The 
CONTRACTOR shall, without additional compens81ion, correct or revise any errors, omissions, or 
other deficiencies in ils reports and other services. 

DEP RESPONSIBILITIES 

36. The DEP shall administer the 'Storage Tank Training Course" ta provide inspector training for all 
CONTRACTOR Inspectors and enforcement persannal. 

37. The DEP shall serve In en advisory capacity to the CONTRACTOR. The DEP shall make legal 
Interpretations of DEP rules, which shall be binding wtth respect to the CONTRACTOR'S ordinances 
to the extent that those ordinances adopt the provisions of Chapters 62-761 and 62-762, F.A.C., as· 
required by this Contracl. 

38. The DEP shall review completed Inspection reports when and as deemed necessary. 

39. The DEP shall provide program and regulatory guidance for the CONTRACTOR. Tha DEP shall 
provide training in new technology and program management changes at the Annual Program and 
Supervisors• Meetings. 

40. The DEP shall conduct enforcement activities for vloletlons of Chapters 62-761 and 62-762, F A.C., 
when case referrals are properly made and forwarded to the District Office In accordance with the 
"Guldellnes far Case Referrals" (Guidance Document I). 

41. The DEP shall provide Information to the CONTRACTOR about DEP registered storage tank 
system equipment, alternate procedures (waivers. variances, or registrations). licensed Pollutant 
Storage Systems Contractors (PSSC), and Registered Precision Tank Testers. 

42. At least once annually, the DEP shall perform a Program Review using the "Compliance Verification 
Program Local Program Review Farm" (Guidance Document D), and provide a copy of the Program 
Review findings to the CONTRACTOR upon completion of the Program Review. The 
CONTRACTOR shall be notified at least fourteen (14) calendar days prior ta a review of the 
CONTRACTOR's hard copy facility @es so that the CONTRACTOR may make arrangements to 
have files and personnel avaftable for the review as needed. The OEP may conduct Inspections, 
Including accompanied Inspections and follow-up Inspections, at any reasonable time. In addllion, 
the DEP may also conduct facility file reviews through FIRST al any lime. The DEP Task Manager 
may perform additional program reviews, as deemed necessary, to insure the required performance 
of the CONTRACTOR. The DEP Task Manager may forgo a Program Review for the next Task 
Assignment for a CONTRACTOR that receives a score of 95 or greater on the Program Review 
during the current Task Asslgnmenl 
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TERM OF CONTRACT 

43. Thfs Contract shall become effective on the date of execution or July 1, 2007, whichever is later; 
and shall remain in effect until June 30, 2017. In accordance with Section 287.058(2), F.S., the 
CONTRACTOR shall not be eligible for reimbursement for services rendered prior to the execution 
date of this Contract and the execution of a Task Assignment. The DEP anticipates Task 
Assignments will be executed no later than July 1 of each year detailing the requirements for the 
next twelve (12) month period. Task Assignment perfom,ance periods may not extend beyond the 
completion date of the Contract established above. Thls Contract may be renewed for an additional 
tenn not to exceed the original Contract period or three (3) years, whichever is longer. Renewal of 
this Contract shall be In writing and subject to the same terms and conditions of this Contract. All 
renewals are contingent upon satisfactory performance by the CONTRACTOR and the avallabUlty of 
funds. 

NOTICES 

44. Any and all notices shall be delivered to the parties at the following addresses: 

Contractor 
Richard E. Waiesky 
Palm Beach County Board of 
County Commissioners 
Palm Beach County Environmental 
Resource Management 
2300 N Jog Road 4th Floor 
West Palm Beech, Florida 33406 

COMPENSATION 

Department 
Mr. Marshall Mott.Smith 
Department of Environmental Protection 
Bureau of Petroleum Storage Systems 
2600 Blair Stone Road, MS4525 
Tallahassee, Florida 32399-2400 

45. For satisfactory perfonnance, OEP agrees to compensate the CONTRACTOR on a fixed price basis 
as described by each executed Task Assignment. It is hereby understood and agreed by both 
parties that the compensallon provided under this Contract shall not exceed the amount negotiated 
in each executed Task Assignment for each specified perlod. The DEP's calculation of the fixed 
price Identified above Is oulllned In the executed Task Assignment Notification Form. 

46. The State of Florida1s performance and obligation to pay under this Contract Is contingent upon an 
annual appropriation by the Leglslature and continuation of other funding presenUy antlc[pated. 

PAYMENTS 

47. The CONTRACTOR shall submit monthly invoices in the amount specified in the executed Task 
Assignment. Each invoice shall be submitted using the "Contractual Services Invoice" (Guidance 
Document E). Each Invoice is due no tater than the 15th day of the month following the month of 
services. Travel expenses associated with the annual meeting, Tanks Program Supervisor's 
Meetings. and travel required for Inspections, enforcement re-Inspections, district coordination, 
!raining and monthly teleconferences are Included In the monthly payment schedule and no 
additional travel expenses will be authorized. Each Invoice must be submitted In detail sufficient for 
pr~audit and post-audit review. A final invoice for each Task Assignment must be submitted as 
directed by the DEP prior to the completion date of the end of the executed Task Assignment lo 
assure the availability of funding for payment. The DEP shall pay all satisfactory invoices In 
accordance with Section 215.422, F.S. Two copies of each Invoice shall be submitted to: 
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Department of Environmenlal Protection 
Soulheesl District Office 
Attn.: Send to lhe DEP Task Manage~• Attention 
400 Congress Avenue, Suite 200 
West Palm Beech, Florido 33401 

48. Pursuant lo Section 215.422, Florido Slelules, lhe DEP's Task Manager shall have live (5) working 
days, unless otherwise specified herein, to Inspect and approve lhe services for payment; Iha DEP 
must submit a request for payment to the Flork:la Department of Financial Services within twenty 
(20) daysi and the Department of Financial Services Is given ten (10) days to issue a warrant. Days 
are calculaled from the latter date the invoice is received or services received, Inspected, and 
approved. Invoice payment requirements do not start until a proper and correct invoice has been 
received. Invoices which have lo be returned to a contractor for correction(s) will result in a delay In 
the pcWffient. A Vendor Ombudsman has been established within the Florida Department of 
Financial Services who may be contacted If a contractor is experiencing problems in obtaining timely 
paymenl(s) from a State of Florida agency. The Vendor Ombudsman may be contacted at B50-
410-9724 or 1-BOO-B4B-3792. 

49. In accordance wilh Section 215.422, Florida Statutes, lhe DEP shall pay lhe CONTRACTOR, 
Interest at a rate as established by SecUon 55.03(1 ), Florida Statutes on the unpaid balance, if a 
warrant in payment of an invoice Is not Issued within forty (40) days after receipt of a correct invoice 
and receipt, inspection, and approval of the goods and services. Interest payments of less than $1 
wlll not be enforced unless a contractor requests paymenl The interest rate established pursuant to 
Section 55.03(1), Florida Statutes may be obtained by calling the Department of Financial Services, 
Vendor Ombudsman at the telephone number provided above or lhe DEP's Procurement Section at 
B50-245-2361. 

REPORTS AND DELIVERABLES 

50. The DEP Task Manager shall review the monthly Invoice for accuracy and completeness and review 
such things es the number of Inspections completed In the FIRST application before the monthly 
invoice Is forwarded to the Bureau of Petroleum Storage Systems in Tallahassee, Florida for 
processlng. The DEP has len (10) working days from Iha receipt of all deliverables and reports to 
review Iha work performed by lhe CONTRACTOR during lhe invoice period. if Iha CONTRACTOR 
falls to perform es directed by the terms of this Contract, lhe DEP shall return the unpaid Invoice 
end/or reports end deliverables to the CONTRACTOR documenting lhe areas In which the 
CONTRACTOR has failed lo meals lls contractual obligaUons. 

EQUIPMENT 

51. Upon saUsfactory completion of this Contract, Iha CONTRACTOR may retain ownership of Iha non­
expendable personal property or equipment purchased under this Contract. However, the 
CONTRACTOR shell complete end sign e Property Reporting Form, DEP 55-212, provided as 
Attachment D, and forward ii along with the appropriate invoice to Iha DEP's Contract Manager. The 
following terms shall apply: 

A. The CONTRACTOR shall have use of lhe non-expendable personal property or equipment 
for the authorized purposes of the contractual arrangement as long as the required work Is 
being performed. 

B. The CONTRACTOR Is responsible for lhe Implementation of adequate maintenance 
procedures lo keep the non-expendable personal property or equipment In good operating 
condition. 
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C. The CONTRACTOR Is responsible for any loib, damage, or theft of, and a_ny loss, damage or 
injury caused by the use of, non~xpendable 

1

personal property or equipment purchased with 
stale funds and held In his possession for use: in a contractual arrangement with the DEP. 

D. In the event that the OEP determines a need lo loan equipment needed for the completion of 
services under lhis Contract to Iha CONTRACTOR, a DEP Property Loan Agreement shaU be 
completed and maintained in the Contract file. 

E. If lhe CONTRACTOR fails to perform ils obllgalions under lhis Contract, Iha CONTRACTOR 
shall deliver possession end custody of all such equipment lo the nearest Dislrlct Office 
location, unless olherwlse agreed, wilhin lhlrty (30) calendar days of Contract termination. 

MANAGEMENT 

52. The DEP Contract Manager Is Marshall T. Mott-Smllh, Phone (850) 245-8842 or Suncom 205-8842. 
The CONTRACTOR's Contract Manager is Richard E. Walesky, Phone 561-233-2400. Each Task 
Assignment wiU idenUfy lhe DEP Task Manager and lhe CONTRACTOR'S Task Manager. All 
matters relating to a specific Task Assignment shall be directed to the DEP Task Manager for 
appropriate action or disposition. All matters relating to this Contract shall be directed to lhe DEP 
Contract Manager. 

TERMINATION 

53. Either party may terminate lhis Contract for !Is convenience by giving the other party lhlrty (30) days 
written notice. If termination Is effected by the DEP, the CONTRACTOR shall be compensated for 
work saUsfactorily"completed and irrevocable commitments made. If termination Is effected by the 
CONTRACTOR, the CONTRACTOR shall be compensated for work satisfactorily completed. 

54. If the CONTRACTOR fails to perform In a limety and proper manner, In lhe Judgment of lhe DEP, 
the DEP may terminate lhls Conlracl by lhlrty (30) days wrilten notice, specifying lhe effective 
lime/date of termination. In this evenl, the CONTRACTOR shall be compensated for any work 
satisfactorily completed. 

55. This Conlracl may be terminated by lhe DEP for refusal by lhe CONTRACTOR to allow public 
access to all documents, papers, letters, or other material made or received by the CONTRACTOR 
in conjunction with this Contract, unless the records are exempt from Section 24(a} of Article 1 of 
the Stele Constitution and Section 119.07(1 ), Florida Statutes. 

56. It Is hereby underslood and agreed that in the event the DEP makes a clear determlnaUon that the 
CONTRACTOR has breached this Contract lo lhe extent that the CONTRACTOR is (al the sole 
discretion of the OEP) Inadequate to administer the Storage Tank System Compliance Verification 
Program, compliance Inspections, and preliminary enforcement activities under Chapters 62•761 
and 62-762, F.A.C., and Chapter 376, F.S., for regulated storage tenk systems in Its Jurisdiction, or 
that such program is being carried out In a manner Inconsistent with the requirements of this 
Contract, lhe DEP may, es en alternative to termination of this Contract, and at lhe DEP's sole 
discretion, require corrective measures to be taken by the CONTRACTOR within a reasonable 
period of time, not to exceed 45 days. In the event the CONTRACTOR falls to take such necessary 
corrective action within the time required, the DEP may terminate this contract Jn accordance with 
paragraph 54, above. 

ADDmONAL PROVISIONS 

57. All services shall be performed by lhe CONTRACTOR to Iha satisfaction of lhe Secretary of the 
DEP or his/her designated represenlative. 
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58. The DEP and the CONTRACTOR may at any time, by written order designated to be a change 
order, make any change in the work within the general scope of the Contract (e.g., speclftcalions, 
lime, method or manner of performance, requirements. etc.). Changes lo Task Assignment 
Nolfficalion Forms Issued by the DEP shall be evidenced by an amendment to the Task Assignment 
as described In paragraph no. 8, above. All change orders are subject lo mutual agreement of both 
parties and shall be evidenced In writing. Any change order, which causes an increase or decrease 
in the CONTRACTOR's cost or time, shall require an appropriate adjustment and modification 
(amendment) to this Contract. 

59. The CONTRACTOR covenants that It presently has no interest and shall not acquire any interest, 
which would connict In any manner or degree with the performance of services required. 

60. The CONTRACTOR warrants thal no person or agency has been employed or retained lo solicit or 
secure this Contract upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee except bona fide employees or agencies maintained by the 
CONTRACTOR for the purpose of securing business. 

61. A person or affiliate who has been placed on the convicted vendor list following a conviction for a 
publlc entity crime may not perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity, and may not transact business wflh any public entity in 
excess oFlhe threshold amount provided In Section 287.017, F.S., for Category Two for a period of 
36 months from the date of being placed on the convicted vendor list. 

62. The CONTRACTOR shall comply with all federal, state and local rules and regulations in providing 
services to the DEP under this Contract. The CONTRACTOR acknowledges that this requirement 
includes compliance with all federal, state and local health and safety rules and regulations. 

63. No delay or failure to exercise any right, power or remedy accruing to either party upon breach or 
default by either party under this Contract, shall impair any such right, power or remedy of either 
party; nor shall such delay or faUure be construed as a waiver of any such breach or default, or any 
similar breach or default thereafter. 

64. This Contract Is an exclusive contract for services and the CONTRACTOR may not be subcontract, 
assign, or transfer, in whole or In part, any work under this Contract without the prlor written consent 
of the DEP. 

65. Dfscriminatory Practices. 

A. No person, on the grounds of race, creed, color, nattonal origin, age, sex, or dlsabffity, shall be 
excluded from participation In; be denied the proceeds or benefits of; or be otherwise 
subjected to discrimination in performance of this Contract. 

B. An entity or affiliate who has been placed on the discriminatory vendor list may not submit a 
bid on a contract to provide goods or services to a public entity_ may not submit a bid on a 
contract with a public entity for the construction or repair of a public building or public work, 
end may not submit bids on leases of real property to a public entity. The Florida Department 
of Management Services is responsible for maintaining the discriminatory vender list and 
Intends to post the list on its websitB., Questions regarding the discriminatory vender list may 
be directed to the Florida Department of Management Services, Office of Supplier Diversity at 
850-487-0915. 

66. To the extent required by law, the CONTRACTOR will be self-insured against, or will secure and 
maintain during the life of this Contract, Workers" Compensation Insurance for all its employees 
connected with the work under this Contract In case any work is subcontracted, the 
CONTRACTOR shall require the subcontractor slmllerty provide Workers' Compensation Insurance 
for all of the lattefs employees unless such employses are covered by the protection afforded by 
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the CONTRACTOR. Such seW•insurance program or Insurance coverage shall comply fully wllh the 
Florida Workers• CompensaUon law. In case any Class of employees engaged In hazardous work 
under this Contract Is not protected under Workers• Compensation statutes, the CONTRACTOR 
shall provide, and cause each subc:ontractor to provide, adequate insurance satisfactory to the DEP, 
for the protection of his employees not otherwise proiected. 

67. For purposes of lhis Conlrec~ the CONTRACTOR s not aulhorlzed lo Issue variances or waivers 
pursuant to Section 120.542, F.S., lo issue declaratory slalemenls pursuant to Section 120.565, 
F.S., or the County equivalent of these provisions where the affect would be to issue a varfance, 
waiver or declaratory statement of a stale law or rule that has been adopted as a County ordinance. 

68. Nothing in this Contract shall be considered an approval by the DEP of equivalent, more stringent or 
extensive local programs pursuant to Section 376.317, F.S. 

UABILITY 

69. The CONTRACTOR, as an independent contractor end not an agent, representative, or employee 
of the DEP, agrees to carry adequate liability and other appropriate forms of insurance. The DEP 
shall have no liability except as specifically provided In this Contract. 

70. Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of Its 
employees and agents, However, nothing contained herein shall constitute a waiver by either party 
of Us sovereign Immunity or the provisions of Section 768:28, F .S. 

SEVERABILITY 

71. In the event one or mote provisions of this Contract are declared invalid, the balance of this 
Contract shall remain in full force and effect. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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ENTIRE AGREEMENT 

It is hereby understood and agreed that this Contract states the entire agreement and that the 
parties are not bound by any stipulations. representations, agreements, or promises, oral or otherwise, not 
printed in this Contract This Contract may be modified by written amendment executed by the parties 
hereto. . ·; ,, u·, ... IL) b i, ) 1-{.,:,U J . o._, 
PALM BEACH COUNTY BOARD OF FLORIDA DEPARTMENT OF 
COUNTY COMMISSIONERS ENVIRONMENTAL~T CTION 

Resource Management /J:.fji: _ . , Palm Besch County Environmental /J ~ Vij 
Bv: (1h;✓ £:f,/MR,ln(L, //J/;fW(_ ;, 1/i , 
it'fiUe Addie L. Greene, Chairpersont1/ 

Date: -c-'j',,.U_N~o'-:,5.,..'l.,.lltl....,.1-=----,--,,--'-
Sharon fl. Beck, Clork & Oomptroll!!r ,_ 

(; Palm Beac~ o/Jn"°''; _· ', 
i;y c1-i)J-aD Qa- . t 1 @:::(, 
~ ~rk •• ·, 

APPROVED AS TO FORM AND 
LEGAL SUFFICIENCY 

KLt$2&~. 
APPROVED AS TO TERMS / 

AND CONDITIONS. 

.''-
? 

DEP Contracts Adniiriislrator 

Approved as lo fonn/legalily: 

Vl 1 1t, ,1- "4 .l lf.___:-
OEP,Assistant General Counsel 

•For contracts wi,h governmental boards/commissions: If someone other than the Chairman signs this 
Contract, a resolulion, statement or other document authorizing the person to sign the Contrac:t on behalf 
of the CONTRACTOR must accompany the Contract. 

List of Attachments included as part of this Contract: 

Attachment 

Attachment A 
Attachment B 
Attachment C 
Attachment D 

Qescriotlon (include number of pages) 

Standard Contract Definitions (5 pages) 
Task Assignment Nolifocation Form (1 Page) 
Petroleum SIOrage Tank System CompUance Enforcement Actions (3 Pages) 
Property Reporting Fann (1 Page) 
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ATTACHMENT A 

STANDARD CONTRACT DEFINITIONS 

STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 
Storage Tank Program 

Contractor 

Clean Qlasure Review Letter 

A letter sent by the contractor to storage tank system owners notifying them that their Closure 
Assessment Report has been reviewed and that no cleanup is required based on the data submitted. 

Cleanup Notification Letter 

A letter sent by the contractor based on lhe review of Closure Assessment Reports or Discharge 
lnspeclions informing owners of their responsibility to proceed with a cleanup of their site in accordance with 
Chapter 62-770, F.A.C. 1 or wall ror Oepartmenl authorization to proceed with cleanup In accordance with 
Section 376.30711, Florida Statues (F.S.) 

Cfosure Event 

The closure of a tank(s) or component(s} from a single excavation or location (Aboveground Storage 
Tank) during a continuous time period. 

Closure 1nspectI0n 

An inspection performed during or after a storage tank system closure event in order to determine if 
the system was closed in accordance with Department rules. Additional site visits may be needed to 
complete the closure inspection form for a closure evenL No compliance inspection will be performed at a 
closed facility after a closure inspection. 

Comolalnl 

An expression of dissatisfaction received by OEP or local government personnel from a person who 
is concerned about a storage tank system installation, removal, operation, or contamination situation. 

Complaint lnvesfiqafjoo 

All work associated with responding to verbal or written complaints and inquiries including the 
investigation and reporting of possible violations of storage lank system rules and suspected releases. The 
contractor shall conduct complaint investigations for any complaints received from any source or as 
requested by the Department. The investigation should include a complete and thorough Chapter 62-761 
and 62-762, F.A.C. inspection for regulated facilities as appropriate. Jnspections of regulated and 
unregulated facilities should be conducted using the FIRST system. 

Complaint Referral 

If It is determined to be beyond the scope of authority of the contractor, a complaint may be referred 
lo !he Department District Office or other appropriate agency. The referrals shall include copies of all fonns 
and documented findings of the investigation as required by the Department. 

Compliance Verificatign Program 

A locally administered program for the inspection of storage tanks as authorized in 376.303(1)(a) F.S. 
The purpose of this program is to detennine and enforce compliance with Chapter 62•761, F.A.C. 
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Compliance wjthout Enforcement (CWOE) 

A return to full compliance without formal enforcement. Full compliance can be verified through a re­
inspeclion, closure or installation inspection, receipt of records in the county office, or the receipt of any other 
information, through the mail, during a meeting, or a site visit, that indicates a facility, previously determined 
lo be out-of-compliance is now in-compliance. Once a case has been referred to the Department's District 
Office for formal enforcement. it is no longer a CWOE. 

Contractor-owned Facmty 

A regulated facility owned or directly controlled by the local county government (the Contractor). 

Discharge Inspection 

An inspection performed by the contractor as a result of a notiflcatiol\ of a discharge from a regulated 
facility or a potentially regulated facility. A compliance inspection where a discharge is initially noted will only 
be counted as a compliance inspection and a Discharge Report Form inspection would not be required. A 
discharge discovered at any other lime would require a separate inspection within ten (1 O) working days of 
reporting. 

Ecosystems Management and Restoration Trust funds 

Any fund with disbursements made In a manner consistent with the intent of Section 403.1651, 
Florida Statutes. 

Environmental Specialist I 

An Environmental Specialist I must have: 

-A bachelo(s degree from an accredited college or university wilh a major in one of lhe physical or 
natural sciences er engineering: or 

.-A master1s degree from an accredited college or university in one of the physical or natural sciences 
or engineering; or 

~Professional experience in environmental protection, regulation or health; one of the physical or 
natural sciences; or engineering can substitute on a year~for~year basis for the required college 
education. 

Note: Substitutions for quallfled personnel can be made at the written dlscreUon of the Department 
based on the tenure of professional experience In a directly related field. 

Environmental Specjaljst II 

An Environmental Specialist II must have: 

.A. bachelofs degree from an accredited college or university with a major in one of the physical or 
natural sciences or engineering and two years of professional experience in environmental 
protection, regulation or health; one of the physical or natural sciences: or engineering; or 

•A master's degree from an accredited college or university in one of the physical or natural sciences 
or engineering and one year of professional experience as described above; or 

wA doctorate degree from an accredited college or university in one of the physical or natural sciences 
or engineering; or 

-One year of experience as an Environmental Specialist I with the State of Florida; or 
-Professional experience in environmental protection, regulation or health; one of the physical or 

natural sciences; or engineering can substitute on a yearwforwyear basis for the required college 
education. 
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Note: Substitutions for qualified personnel can be m~de at the written discretion of the Department 
based on the tenure of professional experience In a dlr~ct1y related field. 

Envi[OMlental Specialist Ill 

An Environmental Specialist Ill must have: 

-A bachelor's degree from an accredited college or university with a major in one or the physical or 
natural sciences or engineering and three years of professional experience in environmental 
protection, regulation or health: one of the physical or natural sciences; or engineering; or 

-A master's degree from an accredited college or university in one of the physical or natural sciences 
or engineering and two years of professional experience as described above; or 

-A doctorate degree from an accredited college or university in one of the physical or natural sciences 
or engineering; or 

-Two years of experience as an Environmental Specialist I or higher with the State of Florida; or 
-Professional experience in environmental protection, regulation or health; one of the physical or 

natural sciences; or engineering can substitute on a year•for-year basis for the required college 
education. 

Note: Substitutions for qualified personnel can be made at the written discretion of the Department 
based on the tenure of professional experience In a directly related field. 

Environmental Superyjsor II 

An Environmental Supervisor II must have: 

-A bachelor's degree from an accredited college or university with a major in one of the physical or 
natural sciences or engineering and three years of professional experience in environmental 
protection, regulation or health; one of the physical or natural sciences; or engineering; or 

•A master's degree from an accredited college or university in one of the physical or natural sciences 
or engineering and two years of professional experience as described above; or 

•A doctorate degree in one of the physical or natural sciences or engineering; or 
• Two years or ~xperience as an Environmental Specialist I or higher with the State of Florida; or 
•Professional experience in environmental protection, regulation of health; one or the physical or 

natural sciences; or engineering can subsblute on a year-for-year basis for the required college 
education. 

An Environmental Supervisor II must supervise at least two professional environmental posltions to be 
classified as an Environmental Supervisor II. If this criterion is not met, the position must be classified as an 
Environmental Specialist Ill (see requirements above). 

Note: Substitutions for qualified personnel can be made at the written discretion of the Department 
baaed on the tenure of professional experience In a directly related field. 

Florida Inspection Reportjng Qf Storage Tanks (FIRST) 

FIRST is an information gathering application utilized by inspectors in the field to input data on the 
conditions of any facility slate~wide? The information is collected by the inspectors in all 67 counties using a 
laptop computer and then transferre~ to Tallahassee via the internet multiple times daily. 
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lnstaUation Inspections 

The initial inspections performed at new facilities at the time of installation in order to determine if the 
storage systems wlU be Installed in accordance with Department rules. 

Leval 1 Enforcement 

The minimum level of enforcement responslblllty that a local government must perform as 
part of tho Compliance Vertflcatlan Program. The Department ha& the respansiblllty for tho lead In 
enforcement acUons. The contractor shall follow department enforcement guldeUnes and updates 
thereto as specified In the DEP Enforcement Manual. The contractor is responsible for: 

1. Issuing Noncompliance and Warning Letters. 
2. Conducting or participating in informal compliance or technical meetings wilh 

owner/operators to resolve violations. 
3. Documentation of phone calls, meetings, etc., lo prepare enforcement referrals lo the 

Department. 
4. On site inspections and re-inspections .. 
5. Testifying at hearings, witnessing as requested. 

Leyel 2 Enforcement 

The highest leveJ of enforcement for a contracted local government where the contractor has the 
enforcement lead and enforcement is carried out under the contractor's ordinance. The contractor must also: 

1. Take the lead in the discovery process. 
2. Be responsible for judicial remedies, including the determination of civil penalties, injunctive 

relief, and assessment of damages. 
3. Complete Consent Orders, Notices of Violation, and Final Orders. 
4. Perform post iudgment enforcement activities. 
5. Obtain Inspection warrants as needed. 

Non--compliance Lener 

A letter sent to a facility owner/operator after discovery of a violation or problem at a facility. 

Public Assistance 

PubUc assistance includes all work related to providing technical, regulatory and other information to 
citizens, government officials, associations, planning councils. and consultants in order to implement the 
storage tank program for above and underground storage tank systems. Examples include rule interpretation 
meetings or calls, speeches, presentations, and meetings with local officials. 

Regulated Chapter 62-761 and 62-762, F .A.C. Facllltles 

A regulated facility, which has at least one storage tank system that stores a regulated substance that 
is either in-service, temporarily out--of--service, or unmaintained, and includes federal facilities. 

Registered Improperly Closed facjlity 

A facility with one or more storage tal"!k systems, which have been registered as being closed; where 
there is no information or confirmation regarding the closure. If there are regulated active tanks at this facility 
it should be counted under the regulated (Chapter 62-761 and 62-762, F.A.C.) facilities category. These 
facilities should only be inspected once and are normally only counted during the first contract year if 
applicable. 
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Re-Inspection 

A follow-up Inspection performed by the contractor to verify correction of noncompliance items 
requiring verification at the site for storage tank system rules. Re-inspections are required for all violations 
identified as having a moderate or major potential for harm to the environment and moderate or major extent 
of devlalion from the regulations, as_ references in the Storage Tank Penalty Guidelines and Assessments 
Memo. All violations, regardless of severity Involving notification or reporting will not require a re-inspection. 

Routine Compliance Inspection 

An inspection performed at a Chapter 62-761 or 62-762, F.AC. regulated facility during the contract 
period, for which a Storage Tank Facility Compliance Report Inspection Form has been completed. Routine 
compliance inspections do not include enforcement--related re-Inspections. 

1. Unregistered Facility Compliance Inspection 

A routine eompllance Inspection conducted at a site that contains one or more 
petroleum storage systems that are regulated under Chapter 62-761 or 62-762, F .A.C. 

and has not been registered with DEP as a regulated faclllty. 

Secretarv SPecialist 
One year of secretarial or office clerical experlerice and attainment of a typing score of at least 35 

correct words per minute on the typing test administered by an office of the Job Service of Florida, the state 
employment service of anolher stale, or the central personnel agency of another state. Possession of a 
Certified Professional Secretary Certificate; or College education can substitute at the rate of 30 semester or 
45 quarter hours for the year of required experience; or Vocational/technical lraining in the area of secretarial 
sclenee or office/business sludles can substitute at the rate of 720 classroom hours for the year of required 
work experience; or A high school diploma or its equivalent can substitute for the one year of work 
experience. 

Warning Letter 

A formal letter sent certified mail to a facility owner/operator when violations have not been resolved 
as a result of a noncompliance letter or if the violation merits more stringent enforcement. These letters 
should follow a format approved by OEP's Office of General Counsel. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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Attachment B 

Florida D"epartment Of Environmental Protection 
Task Assignment Notification For':'1 for Palm Beach County 

Contract No. GC680 Task No. ___ _ Amendment No. Date ______ _ 

Performance Period: Effective the date of execution of this Task Assignment or July 1, ___ _ 
whichever is later, and shall remain in effect until June 301 ___ • 

Description: (Additional Pages May be Utilized) 

Payment Schedule: 

Task Managers; 

DEP Task Manager: ______________ Phone: ________ _ 

Contractor Task Manager: ____________ Phone: _________ _ 

Authorization: 

DEP Contract Manager Date 

Contractor's Contract Manager Date 

DEP Budget Representative Date 

Funding: 

Org.Code IE.O. JObject Code JModule jSpeciaJ Category! Year I Amount 
137 
J37 

Notes: 

CC: DEP Procurement Section (MS 93) 
Finance & Accounting, Contracts Djsbursement Section (MS 78) - 2 Copies 
DEP Task Manager 
Contractor Task Manager 
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ATTACHMENT C 

Petroleum Storage Tank System 
Compllanca Enforcement Actions 

The CONTRACTOR agrees to provide the following services: 

1. Perform Level 1 and Level 2 enforcement activities for all facilities in Palm Beach County to verify and 
require compliance with the provisions of Chapter 376, Florida Statutes (F.S.), and Chapters 62-761 
and 62-762, Florida Administrative Code (F AC.) or the county's equivalent regulations. 

2. Level 1 enforcement actions. 

A. These actions shall include investigalion and documentation of violallons of Chapters 62-761 and 
62-762, F.A.C., or the county's equivalent regulations, preparation of noncompliance letters and 
related activities as described in Attachment A, ~standard Contract Definitions," and In 
accordance with the "Storage Tank System Program Violation ListN (Guidance Document A) and 
"Level of Effort Guidance' (Guidance Document F). 

B. An individual(s) In a position equivalent to an Environmental Specialist II level or higher shall 
conduct Level 1 enforcement activities. Noncompliance letters may be prepared and sent by an 
individual(s) al the Environmental Specialist I level under the direction of an Individual at the 
Environmental Specialist II level or higher. 

C. All enforcement documents shall be on OEP forms, In OEP format, or have DEP approval. 

D. All noncompliance letters shaJI be issued through FIRST in such a way as to ensure the 
database's capture of these activities for report purposes. 

E. Any penalties assessed under this Attachment shall be in accordance with ~oep Directive 923: 
Settlement Guidelines for Civil and Administrative Penalties· (Guidance Document J}. 

3. Level 2 enforcement actions. 

A These actions shall include initiation and completion of administrative and judicial enforcement 
actions as lead party; preparing, delivering, and executing enforcement documents including 
Warning letters, Consent Orders, Notices of Violation. and Final Orders; taking lead responsibility 
in the discovery process; determining appropriate judicial remedies, including civil penalties, 
injunctive relief, and assessment of damages; and performing post•judgment enforcement 
activities. 

B. All Level 2 enforcement actions shall be conducted under the supervision of an attorney licensed 
to praclice law In the State of Florida and employed by the CONTRACTOR. 

C. All enforcement documents shall be on DEP forms, in DEP format, or have OEP approval unless 
documents are being filed as part of a legal proceeding in which case the rules of procedure for 
the body before which the legal proceeding is taking place shall apply. 

0. All noncompliance letters shall be issued through FIRST in such a way as to ensure the 
database's capture of these activlties for report purposes. 

E. Any penalties assessed under this Attachment shall be In accordance with ~oEP Directive 923: 
settlement Guidelines for Civil and Administrative Penalties~ (Guidance Document J). 
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4. 

5. 

6. 

1. 

The CONTRACTOR must perfonn the enforcement actions specified in this Attachment under its own 
ordinances. Therefore, the CONTRACTOR must have and maintain provisions adopting Chapters 62-
761 and 62-762, F AC., or their equivalent, and penalty authority equivalent to that set forth in Sections 
403.141 and 403.161, F.S., as their own local ordinances during the term of this Contract Failure to 
maintain such requirements shall result in the unilateral termination of this Contract by the OEP. 

The CONTRACTOR must maintain the administrative organization, staff, financial and other resources 
necessary to effectively administer the requirements Of this Attachment. Failure to do so is a material 
breach of this Contract. i 

This Attachment specifically does not include actions associated with the cleanup or enforcement of 
County-owned or operated petroleum storage system$ or any discharge(s) associated with them. 

I 

If there Is any indication that enforcement actions ar~ not being perfonned or are Inadequate; the DEP 
Task Manager may request the submission of a Col'rective Action Plan. The DEP Task Manager shall 
be responsible for reviewing the plan and notifying the CONTRACTOR if the plan is approved or in 
need of revision. ! 

CONTRACTOR RESPONSIBILITIES i 
I 

B. 
• I 

The CONTRACTOR shall submit progress reports quarterly to the DEP Contract Manager and the DEP 
Task Manager. Such reports shall include a summary listing the status of each site's enforcement 
activities, if any, for the quarter. 

9. The CONTRACTOR shall maintain files on all regulated facilities for inspection reports, noncompliance 
letters, warning letters, notices of violation, consent orders, final orders or any other related 
enforcement documentation, telephone logs and written correspondence from the facility. No later than 
7 days following termination of this Contract, the CONTRACTOR shall deliver all documents related to 
active enforcement actions described in paragraphs 2 and 3 of this Attachment to the DEP Task 
Manager if this has not been done prior to this date. 

10. The CONTRACTOR shall enter information regarding its compliance and enforcement activities as 
instructed by Guidance Document B. 

11. For all hearings challenging agency actions initiated under this Attachment, the CONTRACTOR shaU 
be responsible for preparation for lhe hearings, appearance at the hearings, discovery and the 
submittal of all pleadings to the hearing officer. In addition, the CONTRACTOR is responsible for all 
awards of casts and attorney fees awarded against the CONTRACTOR as a result of actions taken 
pursuant to this Contract. 

12. The CONTRACTOR shall perform all clerical and data entry enforcement activities for the above-
mentioned tasks. 

DEPARTMENT RESPONSIBILITIES 

13. The DEP shall provide program and regulatory guidance for the CONTRACTOR. 

14. At the dlscretlon of the DEP, the DEP may perform enforcement actions which would otherwise be 
performed by the CONTRACTOR: 

A. Where there is extensive enforcement history by the DEP for a particular site or sites that where 
deviation from the terms of this Attachment would result In more efficient administration of the 
enforcement program; 

B. Where potential for appearance of a conflict of interest could be resolved by deviation from the 
terms of this Attachment; 

C. In case of emergencies, such as a natural disaster; or 
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D. Upon the mutual agreement of lho DEP and the CONTRACTOR. 

15. The DEP shall perform all enforcement activities at CONTRACTOR~owned or operated petroleum 
storage systems. 

REMAINDER OF PAGE INTENTIONALLY LEFT BLAN~ 
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ATTACHMENTD 

PROPERTY REPORTING FORM l'OR DEP CONTRACT NO. GC680 
(For Properly With Contractor Assigned Properly Control Numbers} 

CONTRACTOR: List non-expendable equipment/personal property* costing $1,000 or more purchased under the above Contract. Also Ost all upgrades"' under this 
contract, costing $1,000 or more, of property previously purchased under a DEP contract (Identify the property upgraded and the applicable DEP contract on a separate 
sheet). Complete the serial no,/cost, locatlon/address and property control number columns of this form. The Contractor shall establish a unique Identifier for tracking all 
personal property purchased under this Contract and shall report the Inventory of said property, on an annual basls, to the Department's Project Manager, by DEP Contract 
number:. no later than Januan• 31M ror each "ear this Contract: Is in effect. 

CONlRACTOR ASSIGNED 

DESCRIPTION SERIAL NO./COST"* LOCATION/ADDRESS PROPERTY CONTROL 
NUMBER 

*Not Including software, **Attach copy of Invoice, blll of sale, cir other documentation to support purchase. 

I CONlRACTOR: 

DEP CONTRACT 
MANAGER: 

I Contractor's Project: Manager: I Date: 

BELOW l'OR DEP USE ONLY 

Maintain this document with a copy of the invoices supporting the cost of each Item identified above in your contract file. 
If the Contract ls a cost reimbursement Contract, make sure to send invoices suppGrtlng the cost of the Items tu finance 
and Accounting for the processing of the Contrac:tot's Invoice for payment. 

DEP COnb'act Man---M Slnnature: Date: 

DEP FINANCE AND ACCOUNTING: No proc:esslng required by Finance &. Accounting as the Contractor Is responsible for retaining ownership of the equipment/property 
upon satisfactory completion of the Contract. 
PEP PROPERTY MANAGEMENT: No processing required by the Property Management section as the Contractor will retain ownership of the equipment/property upon 
satisfactory completton of the Contract. 

' 

L 

) 

' 


