
PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

---------- -----------------------------------------------------------------------------------------------------------------
MEETING DATE: October 16, 2012 [X] Consent [] Regular 

[] Workshop [] Public Hearing 

Department: Office of Equal Opportunity 

Submitted By: Office of Equal Opportunity 

=====-=======================================:=--=-=-=============== 
I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to ratify: the signature of the Chair on a 
Cooperative Agreement No. FF204K124023 (Charge Resolution Contract) with the U.S. 
Department of Housing and Urban Development (HUD) allowing the Office of Equal 
Opportunity (OEO) to receive revenue for processing and resolving housing discrimination 
complaints for the period of July 1, 2011 through June 30, 2012 in the total amount of 
$187,171. 

Summary: OEO has a Memorandum of Understanding with HUD through 2013. In order 
for OEO to receive revenue from HUD for processing and resolving housing discrimination 
complaints, execution of this contract was required prior to September 21, 2012 in order 
for OEO to meet HUD's FY 2012 federal funding deadlines. This Cooperative Agreement 
is in the amount of $187,171 ($145,671 - case processing; $11,500 - training funds and 
$30,000 - administrative costs). This agenda item only deals with the ability for OEO to 
receive revenue under the agreement with HUD. OEO cannot receive the revenue without 
the Board's approval. The agreement to receive the revenue needed to be signed by the 
Chair. The Chair signed the agreement on September 6, 2012 for OEO to receive revenue 
but the full Board needs to ratify the Chair's signature.Countywide (ORO) 

Background and Policy Issues: On February 4, 1997, the BCC approved an Agreement 
between OEO and HUD which provided for the processing and referral of housing 
discrimination complaints between the respective agencies. In each year since 1997, HUD 
has provided revenue to OEO for the processing of dual-filed complaints of housing 
discrimination. Under the terms of the FY 2011-2012 contract, HUD will provide funds to 
OEO in the total amount of $187,171. 

Attachments: 
1. Cooperative Agreement (HUD Form 1044). 
2. Memorandum from Director, OEO to Chair, BCC 
3. Memorandum of Understanding (MOU) 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2013 2014 2015 2016 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 

NET FISCAL IMPACT ~ -0- -0- -0- -0-

# ADDITIONAL FTE 
POSITIONS (Cumulative) 0 0 0 0 0 

Is Item Included in Current Budget? Yes No 
Budget Account No.: Fund __ Agency __ Org. Object 

Reporting Category 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No impact on fiscal year 2013. The funds being received were for fiscal year 2012 and 
they were budgeted for in that year. This item is for ratification of Chair's signature. No Ad 
Valorem.dollars are involved in this item. These funds are to be paid to the County by the 
U. S. Department of Housing and Urban Development 

C. Departmental Fiscal Review:. 

Ill. REVIEW COMMENTS: 

C. Other Department Review: 

Department Director 

THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT. 

2 



Assistance Award/Amendment 

1. Assistance Instrument 

~ Cooperative Agreement Oarant 
3. Instrument Number 14. Amendment Number 

FF204KI24023 
7. Name and Address of Recipient 
Palm Beach County Office of Equal Opportunity 
215 North Olive Avenue - Suite 130 
West Palm Beach, FL 33401 TAX ID: 59-6000-785 
DUNS# 078470481 

10. Recipient Project Manager 

Pamela G. Guerrier, Executive Director 
12. Payment Method 

U.S. Department of Housing and 
Urban Development 
Office of Administration 

2. Type of Action 

[gjAward 0Amendment 
S. Effective Date of this Action 

8. HUD Administering Office 
U.S. Department of HUD/FHEO 
Five Points Plaza, 1611

' Floor 
40 Marietta Street 
Atlanta, GA 30303-2806 
8a. Name of Administrator 

Carlos Osegueda 

6. Control Number 

8b. Telephone Number 

678-732-2905 
9. HUD Government Technical Representative 

Candace M. Tapscott, Director, Miami FHEO Center 
13. HUD Payment Office 11. Assistance Arrangement 

0 Cost Reimbursement D Treasury Check Reimbursement HUD CFO Accounting Center D Cost Sharing D Advance Check 
P. 0. Box 901013, Fort Worth, TX 76101 18] Fixed Price D Automated Clearinghouse 

14. Assistance Amount 15. HUD Accounting and Appropriation Data 

Previous HUD Amount $ 0 lSa. Appropriation Number 15b. Reservation number 

HUD Amount this action $ 187,171 8612/130144 (TIN)(M,12) FHE0-04-12-0 I 
Total HUD Amount ..... "'""' $ 187,171 Amount Previously Obligated $ .. 9 
Recioient Amount $ 0 " ..... Obligation by_this action ..• $187,171 
Total lnstrumellt Amount $ 187,171 Total Obligation $187,171 .. 16. Descnption 

THE COOPERATIVE AGREEMENT FOR FAIR HOUSING ASSISTANCE PROGRAM (FHAP) FY 2012. 

THIS AGREEMENT INCORPORATES ALL PREVIOUSLY ISSUED SUBPARTS. FUNDS ARE DESIGNATED AS 
FOLLOWS: 

CASE PROCESSING: (07/01/1 ITHRU 06/30/12) (61) 
CAUSE CASES (9) 

FY 2012 TRAINING FUNDS: 
ADMINISTRATIVE COSTS (AC): 

TOTAL CONTRACT AMOUNT: 

$136,671 

9,000 

11,500 

30,000 

$187,171 

~~TO~•CONDITIONS 

Pamela Guerrier, Director, Office of Equal Opportunity 

Order of Precedence: Notwithstanding any provision to the contrary, in the event ofa conflict among any of the documents 
pertaining to the duties and responsibilities of the parties, the Statement of Work shall take precedence over the Schedule of Articles. 

APPR O FORM AND LEGAL SUFFICIENCY 

17. ~ Recipient is required to sign and retum four (4) copies l&. D Recipient is not requ red to sign this document. 
---;;;;;;;;,;;;;;;;;;,~f~-t~hi~s.~do2!c:!!u!,!:m~en~t.;!!-t0-~th!J!:;e-!JH!!;U!fD!;.:-A~-d;!!m!!!i_!!ni~st~er!:!;in~02!ffi!!!1!£ce~==:::;:JF~~,,:,,,;;.;;:;::;;;;:::::;:::;==:::::::::::::::::::::=====----·--~-" 19. Recipient (By Name) 20. HUD (By Name) 

Palm Beach County Office of Equal Opportunity Carlos Osegueda, FHEO Region JV Director 
Signature & Title Date (mm/ddlyyyy) Signature & Title Date (mm/dd/yyyy) 

si~e~ 
form HUD-1044 (8/90) 
ref. Handbook2210.l7 

Attachment# / ---"'-----



Office of Equal Opportunity 

215 N. Olive Avenue. Suite 130 

West Palm Beach, FL .33401 

(561) 355-4884 

Fax: (561) 355-4932 

www.pbcgov.com/equalopportunity 

• 

Palm Beach County 
Board of County 
Commissioners 

Shelley vana, Chair 

Steven L. Abrams, Vice Chairman 

Karen T. Marcus 

Paulette Burdick 

Burt Aaronson 

Jess R. Santamaria 

Priscilla A. Tuylor 

County Administrator 

Robert Weisman 

INTEROFFICE MEMORANDUM 

DATE: August 31, 2012 
~ r·.·· 
1'..J 

(J) ... 
TO: Shelley Vana, Chairperson ., 

Board of County Commissioners 
(j) 

THRU: Robert Weisman, County Adm n 

FROM: 

RE: HUD FY 2012 Complaint Resolution Contract 

The U. S. Department of Housing and Urban Development, Office of 

Fair Housing and Equal Opportunity, has awarded the Office of. Equal 

Opportunity a total of $187,171 for processing and resolving dual-filed 

housing discrimination complaints. This revenue is for cases 

processed during the period July 1, 2011 thru June 30, 2012. 

In order for OEO to receive this revenue, the contract requires 

approval by the Board of County Commissioners. To meet HUD' s 

fiscal year end funding deadlines, these funds must be obligated 

-----------1----immediately.--Therefore, urgent-approval .. is needed so that- the- HUD-

deadline can be met. 

#An Equal Opportunity 
Affinnative Action Employer" 

@printed on recycled psper 

It is requested that the attached HUD Contract (HUD Form 1044) be 



signed by the Chairperson of the Board of County Commissioners so 

that it can be forwarded to HUD via overnight mail. Four (4) copies 

of the 1044 are enclosed for signature. HUD requires 4 originals. 

OEO has prepared an Agenda Item to present this contract item to 

the Board for ratification of the Chairperson's signature at the October 

16, 2012, BCC meeting. 

If there are any questions concerning this request, or if additional 

information is needed, please contact me at 355-2558. 

Cc: David Ottey, Assistant County Attorney 



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT · 
wAsHINomN oc 20410.2000 ;··',.·, : , Ju\·:H t;ouN rY 

. r,•.,··1l··1·· 01·· ;jf t· ' : -
EQUAL OPPORTUNITY 

ASSISTANT SECRETARY FOR 
FAIR HOUSING AND BQUAL OPPORTUNl'l'Y 

.. Mr. Harry Lamb 
Director 

APR 1 7 2008 

Palm Beach County Office of Equal Opp01tunity 
215 .. Nmth Olive Avenue, Suite 130 
West Palm Beach, FL 33401-4713 

Dear Mr. Lamb: 

08 M/lY -2 PM 11: 08 · 

Enclosed is an executed copy of the Memorandum of Understanding (MOU) between the 
Palm Beach County Office of Equal Opportunity (PBCOEO) and the Depaitment of Housing and 
Urban Development (the Deprutment). The original executed document will be retained in the 
Deprutment's records and a copy is enclosed for your records. 

The Atlanta Regional Office of Fair Housing and Equal Opp01tunity has been notified that 
this MOU has been executed. The Regional Office will continue refen"ing housing discrimination 
complaints to PBCOEO pursuant to its provisions. 

Congratulations to the PBCOEO on receiving full certification. I am delighted that we ai-e 
able to enter into this MOU and look forward to a cooperative and beneficial relationship between 
our agencies during the period of certification. 

Kim Kendlick 

Enclosure 

Attachment# _·_3 ____ _ 

www.hud.gov espanol.hud.gov 
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MEMORANDUM OF UNDERSTANDING 

BETWEEN 

THE DEPARTMENT 01<' HOUSING AND URBAN DEVELOPMENT 

AND THE 

PALM BEACH COUNTY OFFICE OF EQUAL OPPORTUNITY 

PURPOSES 

The purposes of this Memorandum of Understanding (MOU) are to: 

provide for refe1rnl of fair housing complaints between the U.S. Department of Housing and Urban Development ("the Depmtment" or "HUD") and the Palm Beach. County Office of Equal Opportunity (PBCOEO); 

set forth the terms and conditions upon which such refem1ls will be made; 

define the terms and conditions upon which the services and employees of the 
Department may be used by the Agency; 

define the terms and cond\tions upon which the services and employees of the Agency may be used by the Department; and, 

establish procedures for communication between the parties to this MOU that 
permit the Department to monitor and evaluate the Agency's administration 
and enforcement of its fair housing law for continued certification. 

These communication procedures will assist the Department in determining whether, in operation, the fair housing law administered by the Agency provides rights, procedures, remedies, and judicial review for alleged violations of law that are substantially equivalent to those provided in the Fair Housing Act (more specifically, whether the Agency is operating in a manner consistent with the performance 
standards set forth at 24 CFR I 15). 
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II. AUTHORITY 

The Department is responsible for the administration of the Fair Housing Act 
(42 U.S.C. 3601-3619) and the implementing regulations at 24 CFR Part 100 et seq. 

The Agency is responsible for the administration and enforcement of the Palm 
Bea.ch County Fair Housing Ordinance (PBCFHO) as interpreted, implemented, 
explained or othetwise effected by Regulation, Rule, Directive, or Formal Opinion of 
the Chief Legal Officer or the State Attorney General of the jurisdiction. 

The Assistant Secretary for Fair Housing and Equal Opportunity, in applying 
the criteria set forth in 24 CFR Part 115.204 and 115.206 has detetmined that the: 

fair housing law administered by the Agency provides rights, procedures, 
remedies, and judicial review for alleged discriminatory housing practices that 
are substantially equivalent to those provided in the Fair Housing Act; and 

cun-ent practices and past pe1formance of the Agency demonstrate that, in 
operation, the PBCFHO provides tights, procedures, remedies and availability 
of judicial review that are substantially equivalent to those provided in the !'air 
Housing Act. 

III. .DEFINITIONS 

As used in this MOU: 

A. "Agency" or "the PBCOEO" means the Palm Beach County Office 
of Equal Opportunity. 

B. "Aggrieved person" includes any person who: 

(l} claims to have been injured by a discriminatory housing 
practice; or 

(2) believes that such person will be injured by a discriminatory 
housing practice that is about to occur. 
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c. "Case file" means a record which is constantly updated and modified to 
reflect each step of intake and investigation. The case file is comprised of 
the following four parts: 

Final Investigative Report (FIR) - summarizes all of the personal and 
telephonic contacts irnd the records associated with the investigation; 

Evidentiary Section - contains the interview repotts and documentary 
evidence from which the FIR is developed; 

Log/Control Section - contains inquiries concerning the complaint sent 
to the Agency and the Agency's response; and 

Working Papers Section - contains documents which are strictly for 
internal use. This section will also contain the names of anonymous 
witnesses, the investigation plan, and information on the conciliation 
demands of each paity to the complaint. The investigator's 
handwritten, contemporaneous interview notes belong in the Working 
Papers Section .. 

D. "Commence proceedings" means when the Agency has received a 
complaint, assigned a case number, determined acceptability, and 
assigned the complaint for investigation and resolution. 

E. "Complainant" means the person who files a complaint under the 
PBCFHO or Section 8 IO of the Fair Housing Act. 

F. "Conciliation" means the attempted resolution of issues raised by a 
complaint, or by the investigation of a complaint, through informal 
negotiations involving the aggrieved person, the respondent, and the 
Agency representative. 

G. "Conciliation agreement" means a written agreement setting forth the 
resolution of the issues in a conciliation agreement signed by the 
complainant, respondent, and Agency. · 

H. "Concurrent processing" means the processing of a case under the Fair 
Housing Act and other civil rights authorities administered by the 
Department. 

.. I. "Department" or "HUD" means the United States Department of 
Housing and Urban Development. 
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J. "Dual-filed complaint" means a complaint that is filed with both the 
Depmtment and the Agency and alleges discriminatory housing 
practices unlawful under the PBCFHO and Sections 804, 805, 806 or 
818 of the Fair Housing Act. 

K. "Fair Housing Act" means Title VJII of the Civil Rights Act of 1968, as 
amended by the Fair Housing Amendments Act of 1988, 42 U.S.C. 
3601-3619. 

L. "Field Office" is the Atlanta Regional Office of FHEO, Five Point 
Plaza, 40 Marietta St., Atlanta, Georgia 30303-2806 

M. "Investigation" is the process by which HUD and the Agency obtain 
information concerning the events or transactions that relate to the 
alleged discriminatory housing practice identified in the complaint or 
allegations discerned as a result of the investigation; document policies 
or practices of the respondent involved in the alleged discriminatory 
housing practice raised in the complaint or allegations discerned as a 
result of the investigation; and develop factual data necessary to 
determine whether reasonable cause exists ·to believe that a 
discriminatory housing practice has occurred or is about to occur. 

N. "Person" includes one or more individuals, corporations, partnerships, 
associations, labor organizations, legal representatives, mutual 
companies, joint stock companies, trusts, unincorporated organizations, 
trustees, trustees in cases under Title 11 of the United States Code, 
receivers and fiduciaiies. 

0. "Reasonable cause determination" means the same as reasonable cause 
determination used in the Fair Housing Act at 42 U.S.C. 3610(g). 

P. "Respondent" means: 

(1) the person or other entity accused in a complaint of a 
discriminatory housing practice(s); and 

(2) . any other person or entity identified during investigation and 
notified as required. 
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IV. FILING OF COMPLAINTS/DUAL-FILING 

In order to pi'otect housing rights and facilitate the filing of complaints, HUD 
and the Agency each authorizes the other to receive complaints for it. Each Agency 
will inform complainants of their right to file with the other Agency and, pursuant to 
the procedures identified in this MOU, will assist the person alleging housing 
discrimination in preparing a complaint to satisfy the requirements of the other 
Agency. The authorization to receive complaints contained in this paragraph does not 
include the right of one Agency to determine the jurisdiction of the other over a 
complaint. 

A. Acceptance and Refemtl of Complaints 

(I) Complaints first received by HUD. When a complaint is filed· 
with HUD and alleges a discriminatory housing practice that is 
within the jurisdiction of the Agency, the Field Office will refer 
the complaint by TEAPOTS to the Agency. The Department 
will take no action with respect to the complaint, except for 
reactivation as set forth in Section V of this MOU. 

Additionally, a referral does not pl'ohibit the Depmtment from 
taking appropriate action to review or investigate matters in the 
complaint that raise issues cognizable under other civil rights 
authorities applicable to HUD programs. If possible, the 
Department will include in the transmittal of the complaint, 
information as to whether other civil tights authorities are 
applicable. If the Department cannot make a determination that 
other civil rights authorities apply within three days of the 
receipt of the complaint, the Department will forward the 
complaint and provide such additional information as soon as it 
is determined. 

(2) Complaints first received by the Agency. When a complaint is 
filed with the Agency under the PBCFHO, the Agency will 
forward it to the Field Office within 5 working days after 
receipt. The Agency shall indicate its case file number on the 
transmittal to HUD. Upon receipt of the complaint, HUD will 
assign a file number and notify the Agency within 5 working 
days of the Department's acceptance of the complaint as dual
filed. The Field Office will notify the Agency within 5 working 
days after the complaint has been received whether HUD has 
determined that other civil rights authorities are applicable. 



When the Agency receives a complaint, the complainant or 
aggrieved person shall be informed of his/her rights under the 
Fair Housing Act and, as appropriate, encouraged to file a 
complaint with HUD. 

The time period for reactivation will begin upon the Agency's 
acknowledged date of receipt of the complaint. The Agency 
acknowledges receipt by dating the Pepmtment's enclosed 
return receipt, assigning an Agency case (ile number, and 
returning the receipt to the Field Office. HUD will begin 
monitoring of the complaint based on the Agency's 
acknowledged receipt date. 
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The Agency shall assist the complainant or aggrieved person in 
drafting a complaint that meets the filing requirements of this 
Section IV and shall send the complaint to the Field Office 
designated in Section III. L. of this MOU. 

B. The Agency agrees that complaints may be filed by telephone, in person, or 
by mail.. Complaints filed with the Agency will be considered dual-filed 
under its own law and with the Depmtment under the Fair Housing Act. 

· C. Each complaint must be in writing and must be signed and affirmed by 
the aggrievec;l"person filing the complaint. Information can be provided 
by telephone and reduced to writing by an Agency employee (See 24 
CFR 103.40(b)) and the signature and affitmation may be made at any 
time during the investigation (See 24 CFR 103.30(a)). 

D. Each complainLmust contain substantially the following infotmation: 

(1) The name and address of the aggrieved person; 

(2) The name and address of the respondent; 

(3) A description and the address of the dwelling that is involved, if 
appropriate; and 

(4) A concise statement of the facts, including pertinent dates, 
constituting the alleged discriminatory housing practice. 

E. A complaint will be considered filed when it is received by the 
Department, or dual-filed with the Department through the Agency, in a 
form that meets the standards of C and D above. 



F. HUD will identify any complaint that may involve the need for a 
temporary restraining order (TRO) and refer the complaint to the 
agency promptly by telephone with follow-up mail. 

G. The Agency agrees: 

(l) To engage in comprehensive and thorough investigation and 
conciliation activities; and 
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(2) To commence proceedings with.respect.to a complaint before 
the end of the 30th day after receipt of the complaint, cany 
forward proceedings with reasonable promptness in accordance 

. with this MOU, and make final administrative disposition of a 
complaint within one year of the date of receipt and within 100 
days of receipt of the complaint, complete-the following 
investigatory proceedings, including the preparation of a final 
investigative report containing: 

(a) The names and dates of contacts with witnesses; 

(b) A summary and.dates of conespondence and other 
contacts with the aggrieved person and the respondent; 

(c) A summary description of other pertinent records; 

(d) A summary of witness statements; and 

(e) Answers to inten-ogatories. 

H. The Agency agrees to notify the complainant and respondent in writing 
of the reasons for the delay, if the Agency is unable to complete the 
investigation within 100 days of the receipt of the complaint. 

I. The Agency agrees that it will not refer any complaints to any agency or 
unit of government unless the Department has fotind such agency or 
unit of government to be substantially equivalent. 

J. The Agency agrees not to permit any of its decision making authority to 
be contracted to or delegated to a nongovernmental entity. 



V. REACTIVATION 

HUD will reactivate a complaint in accordance with this Section. 

A. Consensual Reactivation 

Reactivation may occur if the Agency or Department requests 
reactivation or the Agency consents to reactivation. The following 
situations are bases for reactivation under this paragraph: 

(I) If the respondent is a Federal, State, or local governmental 
,1gency; 
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(2) If the respondent has properties outside the ju1isdiction in which 
the Agency operates; 

(3) If the case is systemic; or 

(4) If handling the case would result in a conflict of interest for the 
Agency. 

B. Reactivation 

The Agency and the Department agree that, except with the consent of 
or request for reactivation by the Agency, the Department, after referral 
of the complaint, shall take no fmther action with respect to such 
complaint unless: 

(I) The Assistant Secretary determines that the Agency no longer 
qualifies for certification; or 

(2) The Agency has foiled to commence proceedings with respect to 
the complaint within 30 days of the Agency's acknowledged 
receipt date (in accordance with subsection III (D) of this 
MOU); or 

(3) The Agency, having so commenced such proceedings within the 
30-day period,fails to carry forward such proceedings with 
reasonable promptness. 



.. 
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The determination that the Agency has failed to act with reasonable 
promptness is one that the Department will make on a case-by-case 
bnsis through consultation with the Agency. Factors to be considered 
include, but need not be limited to, the following: 

the -subject matter; 
the number of aggrieved persons; 
the complexity of the issues involved in the complaint; 
the progress made by the Agency since the referral of the case; 
the workload and resources available to the Agency; and 
scheduling difficulties between the Agency, the aggrieved 
person, and the respondent. 

(4) HUD will not reactivate a complaint under paragraphs (2) or (3) 
of this subsection until the Field Office has confe1Ted with the 
Agency to determine the reason for the delay in processing the 
complaint. If the Assistant Secretary believes that the Agency 
will proceed expeditiously following the conference, the 
Assistant Secretary may leave the complaint with the Agency 
for a reasonable time. 

(5) The complaint wfll be reactivated, if, at any time during the 
processing of the complaint: (a) it is discovered that the 
complaint was improperly refe1Ted to the Agency; or (b) the 
complaint was properly refe1Ted, but it is discovered that the 
complaint involved exemptions or other restrictions that, if 
known at the time of refe1nl, would have resulted in HUD's 
retention of the complaint under paragraph VIII of this MOU. 

Reactivation for untimely processing will begin from the 
Agency's acknowledged date of receipt of the complaint. 

C. If reactivation occurs under this subsection V. B., the Agency will not 
receive payment for processing, unless HUD determines that failure to 
pay would impose a significant burden on the Agency. 
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VI. REQUIREMENTS FOR CERTIFICATION 

The following are requirements for maintaining certification: 

A. To conduct compliance reviews of all settlements, conciliation 
agreements and orders issued to resolve discriminatory housing 
practices; 

B. To consistently and affirmatively seek and obtain the type of relief 
designed to prevent recun-ences of such practices; 
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C. To consistently and affirmatively seek the elimination of all prohibited 
practices under its fair housing law; 

D. To inform the Department of any changes in duties or responsibilities in 
addition to the administration of the fair housing law; 

E. To provide the Department, annually, data showing changes in the 
organization of the agency, funding and personnel made available for 
the enforcement of the fair housing law; and 

F. To immediately notify the Department of any changes in its fair 
housing law, regulations, directives; any pertinent opinions of the State 
Attorney General of the Agency's jurisdiction. 

VII. COMPLAINT PROCESSING 

A. The Department will refer to the Agency for processing any complaint 
'filed with the Department that alleges a violation of the Agency's fair 
housing Jaw. 

B. The Agency agrees to accept and process any complaint 1-eferred to it by 
the Department. The Agency further agrees that no complaint referred 
to it by the Department involving discriminatory housing practices will 
be refe1rnd to any other agency unless the Department has certified the 
agency as substantially equivalent. 



._. 
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C. Investigations 

To ensure that complaint investigations are effective, the Agency and 
the Department agree that: 

( I) The Agency and the Department will have mutual access to all 
relevant information in each other's possession during the 
investigation of a complaint (access also may be requested from 
other local, State and/or Federal agencies as appropriate) unless 
the agency is legally restricted from doing so; 

(2) Upon reasonable notice by either signatory, each agrees to make 
available to the other, to the maximum extent possible, such 
facilities and/or staff resources as are necessary in processing a 
complaint; and 

(3) When there are reasons for an investigation to be conducted 
jointly by investigators from both the Department and the 
Agency, the signatories will coordinate their pre-investigative 
planning to assure that there is no duplication of effort. During 
any joint investigation, the investigators from both signatories 
will make the same representations to respondent(s), 
complainant(s), and witnesses. For example, where a case is 
concu!1'ently processed (other civil rights authorities 
administered by HUD as well as the Fair Housing Act and 
the Agency's fair housing law apply to the case), HUD may 
participate in the processing of the complaint. 

D. Other Civil Rights Authorities 

In addition to the Fair Housing Act, other civil rights authorities may be 
applicable in a particular case. HUD personnel in the Field Office of 
FHEO will investigate that portion of the complaint not covered by this 
MOU, which may violate the following civil rights authorities: 

o Title VI of the Civil Rights Act of 1964; 

o Section 109 of the Housing and Community 
Development Act of 1974; 



o Executive Order 11063 of November 20, 1962 - Equal 
Opportunity in Housing; 

o The Age Discrimination Act of 1975; and 

o Section 504 of the Rehabilitation Act of I 973. 

E. Conciliation 
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(I) During the pe1iod beginning with the filing of the complaint and 
ending with the filing of a charge or the dismissal of the 
complaint by the Director/Commissioner, the Agency will, to 
the extent feasible, attempt to conciliate the eomplaint. 

(2) In conciliating a complaint, the Agency will attempt to get a just 
resolution of the complaint and to obtain assurances that the 
respondent will satisfactorily remedy any violations of the rights 
of the aggrieved person, and take such action as will assure the 
elimination of the discriminatory housing practices, or the 
prevention of their occurrence in the future. 

(3) The terms of a conciliation agreement will be reduced to 
writing. The agreement shall seek to protect the interests of the 
aggrieved person, other persons similarly situated, and the 
public interest. 

( 4) Where the Depaitment has notified the Agency that a case is 
subject to concmTent processing, the Agency agrees to include 
language that states that the conciliation agreement does not 
prohibit HUD from taking further action against the respondent 
under applicable rules and regulations of the other civil tights 
authorities. 

Further, the Agency also agrees not to execute a conciliation 
agreement for cases subject to concurrent processing unless 
HUD concui·s on the terms and conditions of that agreement. 

(5) The conciliation agreement must be signed by the respondent, 
complainant and the Director and/or Commissioner of the 
Agency. 
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(6) The Agency may end its efforts to conciliate the complaint if the 
respondent fails or refuses to confer with the Agency; the 
aggrieved person/complainant or the respondent fails to make a 
good faith effort to resolve the dispute; or, the Agency 
determines that voluntary agreement is not likely to result. 

(7) The Agency agrees to make full disclosure of all conciliation 
agreements to HUD. 

F. Enforcement 

(1) In appropriate cases, the Agency will use its authority to seek 
prompt judicial action. Upon the filing of a complaint, the 
Agency will promptly seek appropriate temporary or 
preliminary relief on behalf of the aggrieved person consistent 
with the law and seek the implementation of appropriate 
sanctions and penalties. 

(2) In appropriate cases, the Agency will exercise its .authority to 
issue subpoenas, require the attendance of witnesses to give 
testimony at depositions or hearings, and the production of 
relevant books, papers, documents, or tangible things. If a 
person fails to comply with a subpoena issued by the Agency, 
the Agency will enforce its subpoena. 

(3) Where a reasonable cause determination has been made, the 
Agency must use its authority to seek actual damages in an 
administrative hearing, or atrnnge to have adjudicated in court, 
at the Agency's expense, the award of actual damages to the 
aggrieved person. Such actual damages can include damages 
caused by humiliation and embarrassment. 

(4) Where a reasonable cause determination is made against a 
respondent, the Agency must use its authority to seek 
appropriate injunctive or other equitable· relief in administrative 
hearings, or to seek such relief in a court of competent 
jurisdiction. 
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(5) Where a reasonable cause determination is made, the Agency 
must use its authority to seek and assess appropriate civil 
penalties against the respondent in administrative proceedings 
or mrnnge to have adjudicated at Agency expense, the award of 
the appropriate punitive damages against the respondent. 

(6) The Agency will make final administrative disposition of a 
complaint within one year of the date of filing of a complaint 
unless it is unable to do so. If the Agency is unable to do so, it 
shall notify the complainant, respondent, and the Depmtment, in 
writing, of the reason(s). 

G. Monitoring 

The purpose of monitoring is to ensure timely, complete, and quality 
case processing of each dual-filed complaint, enforcement of 
complaint, and provide appropriate technical assistance to the Agency. 
Information obtained through monitoring is used in part, for assessing 
the overall performance of the Agency as required under 24 CFR Patt 
115. 

( I) The Department will use the following "milestones" in 
assessing progress of the Agency in case processing. Failure by 
the Agency to meet these milestones alert the Depmtment to the 
need to take further action. 

30th Day: Agency has commenced investigation or 
conciliation. 

75th Day: Agency has completed the Final Investigative 
Report, if conciliation is not completed. 

100th Day: Agency has submitted to the Department the 
final investigative report, containing the names and dates 
of contacts with witnesses, summary and dates of 
c01Tespondence and other contact with the complainant 
and respondent, a summary description of other 

· pertinent records, a summary of witness statements; and 
answers to inte1rngatories. 
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(2) After the l 00th day, HUD must assess whether the Agency is 
proceeding with reasonable promptness. The Agency must 
provide, in writing, to the Department the rationale and 
supporting documentation for the delay and a reasonable 
projected date of completion. 

(3) The Agency's actions will be monitored to ensure that 
subpoenas are sought and enforced in all appropriate cases. 

VIII. COMPLAINTS TO BE PROCESSED BY HUD 

A. In no circumstance will HUD refer the following complaints to the 
Agency under this MOU: 

(l) Secretary-initiated complaints; 

(2) Complaints involving a respondent who has breached an 
executed and HUD-approved conciliation agreement; and 

(a) If a complaint involving a breach of a HUD-approved 
conciliation agreement is first filed with the Agency, the 
Agency shall immediately info1m HUD, and transfer the 
case to HUD for processing. Such a complaint is not dual
filed, and the Agency will not receive payment by HUD 
under the Fair Housing Assistance Program. 

B. HUD reserves the right not to refer the following complaints to the 
Agency: 

(I) Complaints that involve the legality of any State or local zoning 
or other land use law or ordinance where the complaint is first 
received; 
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(2) Complaints that have been identified for systemic processing 
because they involve complex issues of fact or law or are 
pervasive and institutional in nature; and 

(3) Complaints for which HUD has reasonable cause to believe that 
a person or group of persons is engaged in a pattern or practice 
of resistance to the rights granted under the Fair Housing Act or 
that any person or person has been denied any of the rights 
granted by the Act. 

IX. TRAINING 

The Agency must send staff to mandatory training sponsored by HUD, 
including, but not necessarily limited to, the National Fair Housing Training Academy 
and the National Fair Housing Policy Conference. The HUD Government Technical 
Representative assigned to the Agency will monitor, and assist the Agency in 
determining the appropriate staff and number of persons to attend training. 

X. RESEARCH ACTIVITY 

The parties agree that from time to time they jointly will undertake research in 
housing discrimination and other forms .of discrimination which may impact on 
housing discrimination, as budgetary constraints permit. 

XI. EDUCATIONAL ACTIVITY 

The Agency agrees to coordinate its educational activities with other 
governmental and non-governmental entities that may be conducting fair housing 
education and outreach projects in the Agency's jurisdiction (for example, other 
jurisdictions that are administering substantially equivalent laws, or recipients of Fair 
Housing Initiatives Program funding). 
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XII. TECHNICAL ASSISTANCE 

From time to time, the Agency agrees to accept technical assistance and on-site 
performance review visits from HUD. The need for such reviews will be determined 
by HUD, but may be specifically requested by the Agency and coordinated by both the 
Agency and HUD. Failure to implement technical assistance provided by HUD will 
have a negative effect on the Assistant Secretary's determination of continued 
certification. Technical assistance will be provided on a regular or as needed basis. 

XIII. COMPLAINT REPORTING REQUIREMENT 

The Agency must use the Department's official complaint data information 
system and must input all relevant data and information into the system in a timely 
manner. If necessary, the Department will provide the required software. and a fixed 
financial contribution toward the Agency's purchase of hardware. The fixed 
financial contribution will be defined in the Department's funding instrument, that is, 
the FHAP cooperative agreement. , 

XIV. LIAISON 

The signatories agree to name a specific individual, as well as an alternate, to 
serve as the principal contact person for each in all communications between them. 
The individuals so designated are: 

For the Department: Liaison 

Alternate · 

For the Agency: Liaison 

Alternate 

In addition to communications regarding complaint processing, the 
Department's liaison will monitor the Agency's allocation of staff for the 
implementation of its fair housing law. The Agency's liaison will be required to 
provide the Department's liaison a listing of all resources used for fair housing 
activities including identifying by name, position, salary, percentage of time, and 
experience of all persons responsible for handling fair housing complaints. Should the 
listing change for any reason, the Agency's liaison is required to inform the 
Department's liaison immediately. 
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XV. REVIEW OF THE LA W'S OPERATION 

During the period of this MOU, HUD may conduct at least one on-site review 
every 24 months of the Agency's administrative andjudicial process and performance 
under the PBCFHO. HUD will determine whether, in operation, the PBCFHO 
continues to provide substantially equivalent rights, remedies, procedures, and judicial 
review in accordance with 24 CFR, Pait 115. 

At a reasonable time, not more than one year after the Assistant Secretary has 
signed the MOU, the Agency will ensure that all wiitten guidance, rules, directives, 

. form letters, opinions, handbooks, etc., are made consistent with the implementation of 
the Agency's amended law. 

XVI. STATEMENT OF INTENTION 

In order to maintain its certification, the PBCOEO agrees to comply with all 
aspects of the revised 24 C.F.R. Part 115, published in the Federal Register on 
April 16, 2007. In addition, the PBCOEO hereby specifically agrees to comply with 
the following provisions: 

§ 115.205(B) "Certification procedures" 

In order to receive certification, during the 60 clays prior to the expiration of 
the agency's interim agreement, the agency must certify to the Assistant 
Secretary that the State or local fair housing law, "on its face," continues to 

. be substantially equivalent to the Act (i.e., there have been no amendments to 
the State or local fair housing law, adoption of rules or procedures concerning 
the fair housing law, or judicial or other authoritative interpretations of the 
fair housing law that limits the effectiveness of the agency's fair housing 
law). 
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§ 115.208(b )(2) "Procedures for renewal of certification" 

In determining whether to renew the certification of an agency, the Assistant 
Secretary's review may include, but is not limited to: 

(2) The agency's own certification that the State or local fair housing law 
continues to be substantially equivalent both "on its face" and "in operation;" 
(i.e., there have been no amendments to the State or local fair housing law, 
adoption of rules or procedures concerning the fair housing law, or judicial or 
other authoritative interpretations of the fair housing law that limit the 
effectiveness of the agency's fair housing law). 

§115.211(a)(l) - (3) "Changes limiting effectiveness of agency's law; 
Corrective actions; Suspension; Withdrawal; Consequences of repeal; 
changes not limiting effectiveness" 

(1) If a State or local fair housing law that HUD has previously deemed 
substantially equivalent to the Act is amended; or rules or procedures 
concerning the fair housing law are adopted; or judicial or other authoritative 
interpretations of the fair housing law are issued, the certified agency must 
inform the Assistant Secretary of such amendment, adoption, or interpretation 
within 60 days of its discovery. 

(2) The requirements of this section shall apply equally to the amendment, 
adoption, or interpretation or any related law that bears on any aspect of the 
effectiveness of the agency's fair housing law. 

(3) The Assistant Secretary may conduct a review to determine if the 
amendment, adoption, or interpretation limits the effectiveness of the certified 
agency's fair housing law. 

§115.310 "FHAP and the First Amendment" 

None of the funding made available under the FHAP may be used to 
investigate or prosecute any agency engaged in by one or more persons, 
including the filing or maintaining of a non-frivolous legal action, that may 
be protected by the First Amendment of the United States constitution. HUD 
guidance is available that sets forth the procedures HUD will follow when it 
is asked to accept and dual-file a case that may implicate the First 
Amendment of the United States constitution. 
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XVII. EFFECTIVE DATE 

The MOU shall become effective upon the signature of the Assistant Secretary 
for FHEO and shall continue for a pedod not to exceed five years from such signature. 

XVIII. REQUESTS FOR INFORMATION 

After final disposition of a dual-filed case, the Agency agrees to forward a copy 
of the complete case file, applicable conciliation agreements, closure letters, · 
determinations, and administrative or judicial decisions to the appropriate Field Office 
of FHEO for review. The Agency should refer all requests for information to the 
Department if the Agency's law will not permit disclosure of information requested. 
The Department will release information, subject to appropriate requests and 
according to relevant law and procedures, on investigations, conciliations, or orders on 
fair housing complaints after closure. This includes all cases dual-filed with the 
Department. 

XIX. SIGNATURES 

Executed by the undersigned on the d9tes shown below, pursuant to the 
respective authorizations of the U.S. Department of Housing and Urban Development 
and the Palm Beach County Office of Equal Opportunity. 

Assistant Secretary for Fair Housing and Equal 
Oppo1tunity 

Director, Palm Beach County 
Equal Opportunity 

D'l/11/bf' 
Date 

1) 

Date 

Date 




