Agenda item # 3K-3

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: October 16, 2012 Consent [X] Regular|[ ]
Public Hearing [ ]

Department: Water Utilities Department
. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: executed Agreements received during the month
of August 2012:

A) Indemnification Agreement with Oxygen Holdings, LLC, a Florida Limited Liability Company
(WUD #09-505) District 2 (MJ);

B) Indemnification Agreement with XYNYX Incorporated, (WUD #11-540) District 2 (MJ);

C) Indemnification Agreement with Al-Amin Center of Florida Inc, (WUD #12-509) District 3 (MJ);

D) Indemnification Agreement with Plaza Two, LLC, a Florida Limited Liability Company (WUD #11-531) District
3 (MJ);

E) Indemnification Agreement with Atiantic Commons Associates, LLLP, a Florida Limited Liability Limited
Partnership (WUD #11-552) District 5 (MJ);

F) Indemnification Agreement with Aspen Square, LLC, a Florida Limited Liability Company (WUD#08-569)
District 5 (MJ);

G) Indemnification Agreement with Solid Waste Authority of Palm Beaeh County,(WUD #09-524) District
5 (MJ); and

H)  Standard Development Agreement with GH Savannah Lake, LLC, SDA # 02-01132-000 Districts 3 (MJ)

I)  Standard Development Agreement with AL Lake Worth, LLC, Lyons Road LW LLC, and Jules M.  Romfh,
Jr. and Elisabeth Romfh, SDA # 02-01109-001 (conversion from UCRA) District 6 (MJ)

J)  Standard Development Agreement with AL Lake Worth, LLC, Lyons Road LW LLC, and Jules M.  Romfh,
Jr. and Elisabeth Romfh, SDA # 02-01133-00 District 6 (MJ)

Summary: In accordance with County PPM CW-0-051, all delegated contracts/agreements/ grants/procurement
items must be submitted by the initiating Department as a receive and file agenda item. The attached Standard
Development Agreement and Indemnity Agreements have been fully executed on behalf of the Board of County
Commissioners (Board) by the County Administrator/Director/Deputy Director of the Water Utilites Department in
accordance with Resolutions R93-1619, R96-0228, and R2003-0539 and are now being submitted to the Board to
receive and file. Original documents can be viewed in Minutes.

Background and Justification: Water Utilities Department's Uniform Policies and Procedures require Standard
Development Agreements to obtain concurrency for water and/or wastewater service. The terms and conditions for
Standard Development Agreements are outlined in the Water Utilities Department's Uniform Policies and Procedures
Manual. The Board of County Commissioners delegated the authority to execute various types of Standard
Development Agreements, and related documents including Standard Indemnity Agreements to the Department
Director including potable water and wastewater agreements (R93-1619), reclaimed water agreements (R96-0228);
and additional conditions for potable water, wastewater, and reclaimed water agreements (R2003-0539).

The Agreements attached have been executed on behalf of the Board by the County Administrator/Director/Deputy
Director of the Water Utilities Department in accordance with the authority delegated by the Board, and are now being
submitted to the Board to receive and file.

Attachments:

1. One (1) Original Indemnification Agreement with Oxygen Holdings, LLC

2, One (1) Original Indemnification Agreement with XYNYX Incorporated

3. One (1) Original Indemnification Agreement with Al-Amin Center of Florida Inc,

4, One (1) Original Indemnification Agreement with Plaza Two, LLC

5. One (1) Original Indemnification Agreement with Atlantic Commons Associates, LLLP

6. One (1) Original Indemnification Agreement with Aspen Square, LLC

7. One (1) Original Indemnification Agreement with Solid Waste Authority of PBC

8. Two (2) Original Standard Development Agreement with GH Savannah Lake, LLC, SDA #02-01132- 000
9. Two (2) Original Standard Development Agreement with AL Lake Worth, LLC, Lyons Road LW LLC,

and Jules M. Romfh, Jr. and Elisabeth Romfh, SDA # 02-01109-001 (conversion from UCRA)
Two (2) Original Standard Development Agreement with AL Lake Worth, LLC, Lyons Road LW LLC, and
Jules M. Romfh, Jr. and Elisabeth Romfh, SDA # 02-01133-00
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2013 2014 2015 2016 2017
Capital Expenditures 0 0 0 0 0
External Revenues ($79,971 .. %) 0 0 0 0
Program Income (County) 0 0 0 0 0
In-Kind Match County 0 0 0 0 0
NET FISCAL IMPACT | 0 0 0 0

($79,971 1)
# ADDITIONAL FTE
POSITIONS (Cumulative) 0 0 0 0 0
Budget Account No.: Fund Dept Unit Object
Is ltem Included in Current Budget? Yes No

Reporting Category N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

Standard Development Agreements - MAP has been paid in full and service installation
fees will be collected at the time of connection.

C. Department Fiscal Review: % Qf_fl»ﬁf\

lil. REVIEW COMMENTS
A. OFMB Fiscal and/or Contract Development and Control Comments:
- ’-\
OfEMB / ontract meent and Garifrdl

B. Legél Sufficiency:
& 9/ 9

“AsSistant C tyA rney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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Prepared by and return to: VAN Review - JCR Palm Beach County, Florida

Palm Beach County Water Utilities Department Sharon R. Bock, CLERK & CONPTROLLER
P.O. Box 16097 Pgs 1381 - 13B84; (4pgs)

Woest Palm Beach, Florida 33416-6097

INDEMNITY AGREEMENT
(Encroachment) 2ot

Juiy, 2012

THIS INDEMNITY AGREEMENT made and entered into this .?Jq day of Deeember, -204t, by and
between OXYGEN HOLDINGS LLC, a Florida limited liability company (hereinafter referred to as “Owner”)
whose address is 1441 West Newport Center Drive, Deerfield Beach, FL 33442 and Palm Beach County,
(hereinafter referred to as “County”), whose address is o/o Palm Beach County Water Utilities Department, P, O,
Box 16097, West Palm Beach, Florida 33416-6097.

WITNESSETH
WHEREAS, Owner holds title to a certain parcel of real property more particularly described as follows:
SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF
(hereinafter referred to as the “Property”); and

WHEREAS, the Property is encumbered by a certain utility easement (hereinafter, referred to as the
“Easement”), such Easement being for the benefit of County and other utilities; and

WHEREAS, Owner desires to install paver blocks and a dumpster enclosure within a portion of the
Easement (hereinafter referred to as “encroachment”),

NOW THEREFORE, for and in consideration of the covenants set forth herein, Owner hereby agrees as
follows:

1. The foregoing recitals are true and correct and are incorporated herein by reference.

2. County hereby consents to the installation by Owner of the encroachment within the Easement,
subject to the terms herein,

3. In consideration of County’s consent to the installation of the encroachment within the Easement,
Owner shall immediately remove said encroachment upon the request of County or, in the event
that County determines, in its sole and exclusive discretion that it is necessary or desirable to
construct, maintain, repair, remove or replace any facilities of County’s propetty (including but
not limited to {ransmission lines, valves, pumps, meters, and appurtenances) located under, over,
or upon the Easement, and such work requires the removal, tepait, replacement and/or relocation
of the encroachment or the relocation of County’s facilities in whole or in part, such removal,
repair, replacement and/or relocation shafl be done by County or its assigns and any and all
expenses or damages incurred as a result of the removal of said encroachment shall be at the sole
cost and expense of the Owner.

4, Owmer, its successor, heirs and/or assigns, hereby agrees to indetnnify and hold County harmless
from and against any and all liabilities, damages, penalties, claims, costs and expenses whatsoever,
including attorneys’ fees at all levels, which may be imposed upon or asserted against County as a
result of or in any way connected to the encroachment within the Easement or its removal or any
oceurrence upon said encroachment,

5. This Indemnity Agreement shall be binding upon the Owner, its heirs, successors, legal
representatives and assigns, This Agreement will run with the land and shall be recorded in the
Public Records of Palm Beach County, Florida.
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Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County contracts, transactions, accounts and
recotds, to require the production of records, and to audit, investigate, monitor, and inspect the
activities of the activities of anyone contracting with the County, or anyone acting on their behalf, in
order to ensure compliance with contract requirements and detect corruption and fraud,

IN WITNESS WHEREOF, the Owner has executed this Agreement as of the date first above written,

WITNESSES: OWNER
ngned sealed and delivered OXYGEN HOLDINGS LLC, a Florida limited

liability company

T <X 2

Name: Philippe Cohen

1 ) \\\%’ﬂliéﬁ#;ﬁ;
Title: Manager @\\: \k LEE hf/ ,,;,‘%,
\ ..aa.” Py
(SEAL) g‘g\‘? \N‘iil%”% %
-~ P2 B2
- o ‘b 0)‘ ?\" " ':"
peed . Q (200 ) fei
Zxi T oee  IKE
NOTARY CERTIFICATE L)
STATE OF FLORIDA ‘5:«:’;139 49,# Sonded \\m@ ‘@\ S é"\ &
COUNTY OF iy %, 0y el WG e O

e
The foregoing instrument was acknowledged before me this % _J day of December, 2011 by Phlhppl

the Manager of Oxygen Holdings LLC, a Florida limited liability company, on behalf of the company. He is
personally known to me or has produced ag dentification.

My Commission Expires: \ 9\' - (P ~ 01 3 \IM’L\,K > éﬁ&;:saci

Notary Signﬁure
MaRy K /’//&é’,(wc o d
Typed, Printed or Stamped Name of Notary

WITNESSES: PALM BEACH COUNTY, FLORIDA, ON
Signed in the presence of: BEHALF OF ITS BOARD OF COUNTY

/D( m&‘ R ﬁ %r COMMISSIONERS

Witngss Bignature

Jolew Roberts v Sl

Print Name

m Cbhuhty Administrator or Designee

Wltness Slgnatme
RUL(‘A AR QO\,\ v\,mg Q

Print Name

M, 03[/0 ST;\TEO >
:@éﬁéw\
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Prepared by and Return to:

Palm Beach County Water Utilities Department
P.O. Box 16097

‘West Palm Beach, Florida 33416-6097

CONSENT AND SUBORDINATION OF MORTGAGEE FOR INDEMNITY AGREEMENT

The undersigned mortgagee does hereby consent to the existence of this Indemnity Agreement, across the
lands herein described, and agrees that its two (2) mortgages, which are recorded in Official Record Book 24237,
Page 1231 and in Official Record Book 24237, Page 1274, and the Assignment of Leases and Rents recorded in
Official Records Book 24237, Page 1317, all of the Public Records of Palm Beach County, Florida, shall be
subordinated to this Indemnity Agreement. By entering into this Consent, the undersigned mortgagee does not
intend or agree to be responsible or liable for the indemnity and hold harmless obligations of the Owner as contained
in the Indemnity Agreement. However, nothing in the foregoing shall act to release the undersigned mortgagee of
any obligations that it may have under the Indemnity Agreement as a successor, heir, or assignee of the ownership of
the Property (as that term is defined in the Indemnity Agreement.)

IN WITNESS WHEREOF, the Grantor/Mortgagee has hereunto set its hand and affixed its seal as of the
date first above written.

WITNESSES: GRANTOR/MORTGAGEE:
Signed, sealed and delivered Name of Mortgagee: TD BANK, N.A., a national

in the presence of: banking assoc?tion

Tl Lottt s
» 1ghature

Egitness Signaturle L "///
Lo/nds ] i)  EOARLE j . ﬂ :
} - : é/‘cé ]JMJI”O/C‘? &/’ 3‘7""5/ O gL & (@

Naifie
SR > Print Name (and Title if applicable)

itness Signatl;re
MAr LOn 5,200./»/

Print Name

(SEAL)

NOTARY CERTIFICATE

STATE OF FLORIDA
COUNTY OF PALM BEACH

red
The foregoing instrument was ackn{))gvledged before me this D: a day of February, 2012 by

1o nJO\ &) (e ohnov asthe_ViCe pfzsl en i: of TD BANK, N.A., a national banking
association, on behalf of the association, who is personally known to me or who has produced
as identification.

My Commission | \/ @
/ 15" U e =D cAven

Expires: 310
Notary Signature

o S, YVONNE BOWEN \/\J oW NE @O W)

0,"

Notary Public - State of Florida ' Typed, Printed or Stamped Name of Notary

My Comm. Expires Mar 10, 2018
Commission # EE 72614

S
s
H
H
3

o
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Name: ATTACHMENTZ
Address: CFH 20128312594

OR BE 25378 FG 1372
RECORDED @8/@9/2@1Z 10:04:42

Palm Beach County, Florida

Sharan K. Bocl, CLERK & CONPTROLLER
Pgs 1372 - L376; (Spgs!?
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Charge # 1023 Return via WILL CALL #133
Att: Plan Review — JCR

Palm Beach County Water Ummes Depanment
8100 Forest Hill Bivd .
West Palm Beach, Florida 33413

INDEMNIFICATION AGREEMENT

1. This Indemnification Agreement (‘Agreement”) is made and entered into this ___
_*,L._n day of Jenvery , _Zo 12 ___ byand between XYNYX Incorporated
' __,a__corporation (hereinafter referred to as “Indemnitor”)
and Palm Beach County, a political subdivision of the State of Florida (“County”).

WHEREAS, In order to provide water/wastewater/reclaimed water service to a

certain parcel of property, Indemnitor is required to construct and install

a_4” D.L.P. Force Main within the LW.D.D. L-11 Canal Right of Way ~ ("Utility  Facilities”)
(WUD Project No. _11-540 ); and

WHEREAS, the Lake Worth Drainage District will issue a permit(s) (“Utility Permit(s)”)
in the name of the County Water Utilities Department as the Permittee, and County is
concerned about the potential liability, that it might incur until the construction of the
Utility Facilities is completed and title to- those Utility Facilities is transferred to and has
been accepted by County; and :

WHEREAS, County requires as a condition of entering into the Utility Permits
that Indemnitor enter into this Agreement; and

WHEREAS, Indemnitor and County desire to set forth their understandings
regarding potential liabilities imposed against the County, arising as a result of entering
into the Utility Permit(s).

NOW, THEREFORE, for and in consideration exchanged between the parties,
the adequacy of which shall not be disputed by the parties, the parties agree l)as follows:

1. RECITALS. The recntals above are true and correct and are incorporated
herein by reference.

2. ACKNOWLEDGMENT. Indemnitor acknowledges that it will initially be
the owner of the Utility Facilities and will be totally responsible for compliance with the
Utility Permit(s) and any other applicable laws, rules and regulations during the
construction phase of the Utility Facilities and until such time the Utility Facilities are
formally transferred to and accepted by PBC.

3. INDEMNIFICATION. Indemnitor, therefore, agrees to indemnify and hold
County harmless from and against any and all costs, losses, claims, demands and
liabilities, including reasonable attorneys fees and costs (at both a trial and appellate
level), which might arise out of or relate to or are attributable to any and all acts and
omissions by Indemnitor or its contractors arising as a result of the construction of the
Utility Facilities, including but not limited to, the failure of Indemnitor or its contractors to
comply with the rules and regulations. of the LW.D.D. or its demands in connection
with the work contemplated by the Utility Permits.

Page 1 of 5




If a demand is made on County for any such liability or obligation or County
otherwise incurs any loss or expense as a result of the activities described herein,
Indemnitor shall forthwith upon demand reimburse County for all expenses incurred as
a result thereof. County shall, in its sole discretion, have the right to employ separate
counsel in any such action and to participate in the defense thereof, and the reasonable
fees and expenses of such counsel shall be paid by Indemnitor. All such fees and
expenses payable by Indemnitor shall be paid from time to time as incurred, both in
advance of and after the final disposition of such action or claim. Al of the foregoing
losses, damages, costs and expenses of County shall be payable by Indemnitor upon
demand by County. All amounts at any time due to County may, in County’s sole
discretion, be reduced or offset by-other amounts payable to Indemnitor by County. No
failure to exercise any right of set-off hereunder shall prejudice or constitute a waiver of
any other right or remedy County may have against Indemnitor. This section shall
survive the expiration or termination of this Agreement.

4. MISCELLANEOUS PROVISIONS.

41 Notice. All notices, demands, requests, offers or responses
permitted or required to be given under this Agreement shall be
deemed sufficient if mailed by registered or certified mail, postage
prepaid, addressed to the Party to be charged with notice, efc., at
the following addresses:

PBC: Director
Palm Beach County Water Utilities
Department
8100 Forest Hill Boulevard
P.0O. Box 16097
West Palm Beach, FL 33416

with a copy to: County Attorney
301 N. Olive Ave, Suite 601
West Palm Beach, FL 33401

INDEMNITOR: XYNYX, Incorporated
7542 Saint Andrews Road

Lake Worth, FL. 33467

With a copy to:

Any party hereto may change the address to which notices shall be sent by written
notice of such new or changed address given to the other party.

Page 20of5




4.2

4.3

44

- 4.5

4.6

4.7

4.8

Florida Law and Venue. This Agreement shall be governed by and
construed and enforced in accordance with the laws of the State of Florida.
If any action, suit or proceeding is instituted as a result of any matter or
thing affecting this Agreement, the parties hereby designate Palm Beach
County, West Palm Beach, Florida, as the proper jurisdiction and the
venue in which same is to be instituted.

Headings. The Paragraph headings contained herein are for reference

purposes only and shall not in any way affect the meaning and
interpretation of this Agreement. :

Binding Effect. This Agreement shall be legally binding upon and shall
operate for the benefit of the parties hereto, their respective heirs, personal
and legal representatives, transferees, successors and assigns.

Entire Agreement. This Agreement contains the entire agreement of the
parties hereto with respect to the subject matter addressed herein, and all
prior understandings and agreements, whether written or oral, between and
among the parties hereto relating to the subject matter of this Agreement
are merged in this Agreement. Each party specifically acknowledges,
represents and warrants that they have not been induced to sign this
Agreement by any belief that the other will waive or modify the prowsmns
of th15 Agreement in the future.

Severability. The invalidity or unenforceability of any particular
provision of this Agreement shall not affect the other provisions hereof, -
and this Agreement shall be construed in all respects as if such invalid or
unenforceable provisions were omitted.

Countergiérts. This Agreement may be signed and executed in one or
more counterparts, each of which shall be deemed an original and all of

~ which together shall constitute one agreement.

Inspector General, Palm Beach County has established the Office of the
Inspector General in Palm Beach County Code, Section 2-421-2-440, as
may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County
contracts, transactions, accounts and records, to require the production of

- records, and to audit, investigate, monitor, and inspect the activities of the

Indemnitor, its officers, agents, employees, and lobbyists in order to
ensure comphance with contract requlrements and detect corruption and
fraud.

Page 3of §



IN WITNESS WHEREOQF, this Agreement is entered into and is effective on the date
indicated above.

INDEMNITOR:
WITNESSES: A
Signed, sealed and delivered
in the presence of;
Wﬁness S%Qhéture A Signature
£k 6 Ceg< Shahveer Dhatigara
Pri‘nméyng - Print Name
— . QA Directorand C.EO,
Wilness Signature Title
J ASIN Mantrd _ XYNYX, incorporated
Print Name Company Name
(SEAL}
o ) NOTARY CERTIFICATE
STATE OF FLORIDA

COUNTY OF PALM BEACH

The foregoing instrument was acknowiedged before me this |l day of

Ngvewdosd 200, by _Shacveer Dhatidare. ~ and
—_— T o — = — who(lslare personally”known to me or who
has produced T  asidentification.

My Commission Expires:

)z//; Z /Je&j»/,

Notary Signature NogRY PUBLICTATE OGP
M, Karen J
£ W2 % commission # DD995637
A k W Expires: JUNE 05, 201&
QAL l_. _ We 9 Q\ BONSSD THRU ATLANTIC BONDING CO, TN

Typed, Printed or-Stamped Name of Notary

Page 4.0f §




ACCEPTANCE

COUNTY does hereby accept the foregoing Agreement as a condition of entering

into the Utility Permits as a Permittee, this _(1* day of J Lnusey , 2012,
WITNESSES: PALM BEACH COUNTY
ithess Signature County Administrator or Designee

| \}oh»\ Roberts
Typed or Printed Name

Witness Signature

b AR AR C‘\\\V\f\l”'\"’

Typed or Printed Name

WATER UTILITIES DEPARTMENT APPROVAL

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FORMN AND
LEGAL S IENCY

oy /@é\/ N

County Attorne)<‘)

Page 5 of 5
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. ATTACHMENT 3
ro-e 2 :
Cha #1023 CFN 2@12@312535
Rerurn Wz CAL # 122 OR BK 23378 PG 1377
Prepared by and return t0: Py Ay Rev:g . f <R RECORDED QB{G’B/‘A‘BLE 1@:!?4: 42
Palm Beach County Water Utilities Department Palm Beach County, Florida
P.0. Box 16097 Sharon R. Book, CLERK & COMPTROLLER
‘West Palin Beach, Florida 33416-6097 Pgs 1377 - 1378; (Zpgs)
EXHIBIT «“Z”
INDEMNITY AGREEMENT
(Encroachment)
THIS INDEMNITY AGREEMENT made and entered into this day
of 20 by and between
Al-Amin Center of Florida, Inc (hereinafier referred to as "Owner™)

whose address Js 200 nW 165 St, Mez 100, Miami and Palm Beach County, (bereinafter
referred to as "County™), whose address is ¢/o Palm Beach County Water Utilities Department, P. O. Box
16097, West Palm Beach, Florida 33416-6097. .
WITNESSETH
'WHEREAS, Owner holds title to a certain parce] of real property more particularly desoribed as:
(hereinafter referred to as the "Property™); and

WHEREAS, the Property is encumbered by a certain utility easement (hereinafter referred to as the
"Easement"), such Easement being for the benefit of County and other utilities; and

WHEREAS, Owner desires to install Brick Pavers within a portion of the
Easement (bereinafier referred to as "encroachment™).

NOW THEREFORE, for and in copsideration of the covenants set forth herein, Owner hereby
agrees as follows:

1. The foregoing recitals are true and correct and are incorporated herein by reference.

2. County hereby consents to the installation by Owner of the encroachment within the Easement,
subject to the terms herein.

3. In consideration of County's comsent to the installation of the encroachment within the
Easement, Owner shall immediately remove said encroachment upon the request of County or,
in the event that County determines, in its sole and exclusive discretion that it is necessary or
desirable to construct, maintain, repair, remove or replace any facilities of County's property
(including but not limited to transmission lines, valves, pumps, meters, and appurtenances)
located under, over, or upon the Easement, and such work requires the removal, repair,
replacement and/or relocation of the encroachment or the relocation of County's facilities in
whole or in part, such removal, repair, replacement and/or relocation shall be done by County
or its assigns and any and all expenses or damages incurred as a result of the removal of said
encroachment shall be at the sole cost and expense of the Owner.

4. Owner, its successor, heirs and/or assigns, hereby agrees to indemnify and hold County
harmless from and against any and all liabilities, damages, penalties, claims, costs and expenses
whatsoever, including attorneys' fees at all levels, which may be imposed upon or asserted
against County as a result of or in any way connected to the encroachment within the Easement
or its removal or any occwrrence upon said encroachment. ’

5. This Indemnity Agreement shall be binding upon the Owner, its heirs, successors; legal
representatives and assigns. This Agreement will run with the land and shalt be recorded in the
Public Records of Palm Beach County, Fiorida. )

6. Palm Beach County has established the Office of the Inspector- General in Palm
. Beach County Code, Section 2:421 - 2-440, as may be awended. The Inspector
General’s authority includes but is not limited to the power to review past, present
and proposed County contracts, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitot, and inspect the activities of
the activities of anyone contracting with the County, or anyone acting on their behalf,

in order to ensure compliance with contract requirements and detect corruption and
fraud.




IN WITNESS WHEREOF, the Owner has executed this Agreement as of the date first above written.

‘WITNESSES:

Slgned, sealed and delivered
in the prese;

L

Ayl f Y2 \EL—Q j-L

‘@% Cor i)

Pﬂnzﬂ//;/mg,/ P

e e Koot

Prmt Name

OWNER:

U -l Gl [, Lo

Hossain Mohammed S M/

Print Name

q NOTARY CERTIFICATE
STATE OF M

COUNTY OF _ M tap.ii - Sanl-

/ﬁ
j%imfymm ent.was acknowledged before me this _J 5 day of 20/ 2 vy

SN # DD 947
Bipies Decstlel T e

A— BERG
%RUCEJ SCHEIN R0
‘- o 30, 201

WITNESSES:

Signed in the presence oft

Lol Rodusts:

Rd'yﬁw-‘—f

P o RN

Witness nguature D
N Y. T\ oo

Print Name

APPROVED TO ORM
LEGAL

who is Rg__rs_gnally1 known to e or who has produced

B

IS A a0

Typed, Printed or Stamped Name of Notary

PALM BEACH COUNTY, FLORIDA, ON
EEHALF OF ITS BOARD OF COUNTY

CO% W

County Administrator or Designee




ATTACHMENT 4

Charge # 1023 Return via WILL CALL #133 : - 4~
Att: Plan Review — JCR . : _ CFN 281280312532
Pim Beach County Water Utilities Department _ OR BK 23378 FG 1362

8100 Forest Hill Bivd

- BT 10 DA
West Paim Beach, Florida 33413 RECORDED @8/@9/2012 10:04:42

Palm Beach County, Florida
Sharon R. Bock, CLERK & CONPTROLLER

INDEMNIFICATION AGREEMBRT 362 - 1366; (5Spgs)

 This Indemnification Agreement (“Agreement™) is made and entered into this( ﬁ/(/ .
day of /O , RO/~ byand between_%&,&_zfa) il '

,a FZORIIH  LL C (hereinafter referred to as “Indemnitor”) and Palm Beach
County, a political subdivision of the State of Florida (“County™). |

WHEREAS, In order to provide water/wastewater/reclaimed water service to a certain

parcel of property, Indemnitor is required to construct and install " T
over L.tu b.b. R/ur (“Utility Facilities”) (WUD Project
No. /A4S 3/ ), and

WHEREAS, the LAKe¢ w racnane DUESTIEE: o permit(s) (“Utility Permit(s)”)

in the name of the County Water Utilities Department as the Permittee, and County is concerned
about the potential liability that it might incur until the construction of the Utility Facilities is
completed and title to those Utility Facilities-is transferred to and has been accepted by County;
and -

WHEREAS, County requires as a condition of entering into the Utility Permits that
Indemnitor enter into this Agreement; and

- WHEREAS, Indemnitor and County desire to set forth their understandings regarding
potential liabilities imposed against the County, arising as a result of entering into the Utility
Permit(s).

NOW, THEREFORE, for and in consideration exchanged between the parties, the
adequacy of which shall not be disputed by the parties, the parties agree as follows:

1. RECITALS, The recitals above are true and correct and are incqrpérated-herein
by reference. :
2, ACKNOWLEDGMENT. Indemnitor acknowledges that it will initially be the

owner of the Utility Facilities and will be totally responsible for compliance with the Utility
Permit(s) and any other applicable laws, rules and regulations during the construction phase of
the Utility Facilities and until such time the Utility Facilities are formally transferred to and
accepted by County. . '

3. INDEMNIFICATION. Indemnitor, therefore, agrees to indemmify and hold
County harmless from and ageinst any and all costs, losses, claims, demands and liabilities,
including reasonable attorneys fees and costs (at both a trial and appellate level), which might
arise out of or relate to or are attributable to any and all acts and omissions by Indemnitor or its
contractors arising as a result of the construction of the Utility Facilities, including but not
limited to, the failure of Indemnitor or its contractors to comply with the rules and regulations of
the 4. 0. b.Dor its demands in connection with the work contemplated by the Utility Permits,
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If a demand is made on County for any such liability or obligation or County otherwise
incurs any loss or expense as a result of the activities described herein, Indemnitor shall
forthwith upon demand reimburse County for all expenses incurred as a result thereof. County
shall, in its sole discretion, have the right to employ separate counse! in any such action and to
participate in the defense thereof, and the reasonable fees and expenses of such counsel shall be
paid by Indemnitor, All such fees and expenses payable by Indemnitor shall be paid from time
to time as incurred, both in advance of and after the final disposition of such action or claim, All
of the foregoing losses, damages, costs and expenses of County shall be payable by Indemnitor
upon demand by County, All amounts at any time due to County may, in County's sole
discretion, be reduced or offset by other amounts payable to Indemnitor by County. No failure to
exercise any right of set-off hereunder shall prejudice or constitute a waiver of any other right or
remedy County may have against Indemnitor. This section shall survive the expiration or
termination of this Agreement.

4, MISCELLANEOUS PROVISIONS,

4.1  Notice. All notices, demands, requests, offers or responses permitted or
required fo be given under this Agreement shall be deemed sufficient if
mailed by registered or certified mail, postage prepaid, addressed to the
Party to be charged with notice, efc., at the following addresses:

County: Director

Palm Beach County Water Utilities
Department

8100 Forest Hill Boulevard

P.O. Box 16097

West Palm Beach, FL 33416
with a copy to: County Attorney

301 N. Olive Ave, Suite 601
West Palm Beach, FL 33401

INDEMNITOR: V2924 Tous , Lt
Sl ARIISIN FATH
Beyr7an Bed, £t 334 36

With a copy to:

“OAHE

Any party hereto may change the address to which notices shall be sent by written notice of such
new or changed address given to the other party.
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42  TFlorida Law and Venue. This Agreement shall be governed by and
construed and enforced in accordance with the laws of the State of Florida.
If any action, suit or proceeding is instituted as a result of any matter or
thing affecting this Agreement, the parties hereby designate Palm Beach
County, West Palm Beach, Florida, as the proper jurisdiction and the
venue in which same is to be instituted.

43  Headings. The Paragraph headings contained herein are for teference
purposes only and shall not in any way affect the meaning and
interpretation of this Agreement.

44  Binding Effect. This Agreement shall be legally binding upon and shall
operate for the benefit of the parties hereto, their respective heirs, personal
and legal representatives, transferces, successors and assigns.

4.5 Entire Agreement. This Agreement contains the entire agreement of the
parties hereto with respect to the subject matter addressed herein, and all
prior understandings and agreements, whether wriiten or oral, between and
among the parties hereto refating to the subject matter of this Agreement
are merged in this Agreement. Bach party specifically acknowledges,
represents and warrants that they have not been induced to sign this
Agreement by any belief that the other will waive or modify the provisions
of this Agreement in the future.

4.6  Severability. The invalidity or unenforceability of any particular

' provision of this Agreement shall not affect the other provisions hereof, -

and this Agreement shall be construed in all respects as if such invalid or
unenforceable provisions were omitted.

4.7  Counterparts, This Agrecment may be signed and executed in one or
more counterparts, each of which shall be deemed an original and all of
which together shall constitute one agreement.

48  Inspector General. Palm Beach County has established the Office of the
Inspector General in Palm Beach County Code, Section 2-421-2-440, as
may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County
contracts, transactions, accounts and records, to require the production of
records, and to audit, investigate, monitor, and inspect the activities of the
Indemnitor, its officers, agents, employees, and lobbyists in order to
ensure compliance with contract requirements and detect corruption and
fraud,
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_IN WITNESS WHEREOF, this Agreement is entered into and is effective on the date indicated
above.

INDEMNITOR:
WITNESSES: OWNER:
Signed, sealed and delivered
in the pre%

finéss Signatfire ‘ Signature

Jau’gp?r/ 1 Ammicnsy /() S, Cj/v €S
Print Name Print Name
N hon Rt ALk, A
‘Wikness Signature Title

John Robents . %247;0 Lic
Print Name Company Name <

(SEAL)
NOTARY CERTIFICATE

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this ﬂ day of
Jdanueny 2012 by Wiley 8. Sones and
— who isfare personally known to me or who has
produced PL. Dribecs ¢ as identification.

B 5520-5 49-b5-20b -0
My Conunission Expires:

@&/M&)M U G Wil MARIAM. VIEIRA

. SFA %% Commission # EE 042859
Notary Signature i M 5F Expires December 27, 2014
"-fs*,g-ﬁ‘ " Bonded Thru Troy Fain Insurance 800-85-7019

Typed, Printed or Stamped Name of Notary
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ACCEPTANCE

COUNTY does hereby accept the foregoing Agreement as a condition of entering into
the Utility Permits as a Permittee, this « 30 day of _J¢ , 2012,

S, VALERIE CINTRON-PEREZ
X’h % % Commission # DD 932569

November 20, 2013
‘ig‘ mﬁTMFWWM" 9

WITNESSES: - PALM
BEACH COUNTY

Vilore Cotrn zﬁ,@ A

Witness Signature County Administrator or Designee

\/a/ ecie C} ln'%ran»@‘c"z/

Typed or Printed Name

oo R A

Witness Signature

\jalfu\ /l\Da (aew}‘s

Typed or Printed Name

WATER UTILITIES DEPARTMENT APPROVAL

By: fz@ {/4//‘% For Aoy

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY
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This Indemnification Agreement (“Agreement”) is made and entered into this
____dayof , 2012 by and between ATLANTIC COMMONS
ASSOCIATES, LLLP, a limited liability limited partnership (hereinafter referred to

as “Indemnitor”) and Palm Beach County, a political subdivision of the State of Florida
("County™).

WHEREAS, In order to provide wateriwastewater/reclaimed-water service to a
certain parcel of property, Indemnitor is required to construct and install a_42" x 12"
tapping sleeve with gate valve and a 42" x 8" tapping sleeve with gate valve
(“Utility Facilities”) (WUD Project No. 11-552); and

WHEREAS, the _FDOT will issue a permit(s) (“Utility Permit(s)”) in the name of
the County Water Utilities Department as the Permittee, and County is concerned about
the potential liability that it might incur until the construction of the Utility Facilities is
completed and title to those Utility Facilities is transferred to and has been accepted by
County; and

WHEREAS, County requires as a condition of entering into the Utility Permits
that Indemnitor enter into this Agreement; and

WHEREAS, Indemnitor and County desire to set forth their understandings

regarding potential liabilities imposed against the County, arising as a result of entering
into the Utility Permit(s).

NOW, THEREFORE, for and in consideration exchanged between the parties,
the adequacy of which shall not be disputed by the parties, the parties agree as follows:

1. RECITALS. The recitals above are true and correct and are incorporated
herein by reference.

2. ACKNOWLEDGMENT. Indemnitor acknowledges that it will initially be
the owner of the Utility Facilities and will be totally responsible for compliance with the
Utility Permit(s) and any other applicable laws, rules and regulations during the
construction phase of the Utility Facilities and until such time the Utility Facilities are
formally transferred to and accepted by PBC. '

3. INDEMNIFICATION. Indemnitor, therefore, agrees to indemnify and hold
County harmless from and against any and all costs, losses, claims, demands and
liabilities, including reasonable attorneys fees and costs (at both a trial and appellate
level), which might arise out of or relate to or are attributable to any and all acts and
omissions by Indemnitor or its contractors arising as a result of the construction of the
Utility Facilities, including but not limited to, the failure of Indemnitor or its contractors to
comply with the rules and regulations of the FDOT or its demands in connection with the
work contemplated by the Utility Permits.
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If a demand is made on County for any such liability or obligation or County
otherwise incurs any loss or expense as a result of the activities described herein,
Indemnitor shall forthwith upon demand reimburse County for all expenses incurred as
a result thereof. County shall, in its sole discretion, have the right to employ separate
counsel in any such action and to participate in the defense thereof, and the reasonable
fees and expenses of such counsel shall be paid by Indemnitor. All such fees and
expenses payable by Indemnitor shall be paid from time to time as incurred, both in
advance of and after the final disposition of such action or claim. All of the foregoing
losses, damages, costs and expenses of County shall be payable by Indemnitor upon
demand by County. All amounts at any time due to County may, in County’s sole
discretion, be reduced or offset by other amounts payable to Indemnitor by County. No
failure to exercise any right of set-off hereunder shall prejudice or constitute a waiver of
any other right or remedy County may have against Indemnitor. This section shall

-survive the expiration or termination of this Agreement.

4, MISCELLANEOUS PROVISIONS.

4.1 Notice. All notices, demands, requests, offers or responses
permitted or required to be given under this Agreement shall be
deemed sufficient if mailed by registered or certified mail, postage
prepaid, addressed to the Party to be charged with notice, etc., at
the following addresses:

PBC: Director
Palm Beach County Water Utilities
Department
8100 Forest Hill Boulevard
P.O. Box 16097
West Palm Beach, FL 33416

with a copy to: County Attorney
301 N. Olive Ave, Suite 601
West Palm Beach, FL 33401

INDEMNITOR; Atlantic Commons Associates, LLLP
1600 Sawgrass Corporate Parkway
Suite 400
Sunrise, FL 33323

With a copy to:

Any party hereto may change the address to which notices shall be sent by written
notice of such new or changed address given to the other party.
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

Florida Law and Venue. This Agreement shall be governed by
and construed and enforced in accordance with the laws of the
State of Florida. If any action, suit or proceeding is instituted as a
result of any matter or thing affecting this Agreement, the parties
hereby designate Palm Beach County, West Palm Beach, Florida,
as the proper jurisdiction and the venue in which same is to be
instituted.

Headings. The Paragraph headings contained herein are for
reference purposes only and shall not in any way affect the
meaning and interpretation of this Agreement.

Binding Effect. This Agreement shall be legally binding upon and
shall operate for the benefit of the parties hereto, their respective
heirs, personal and legal representatives, transferees, successors
and assigns.

Entire Agreement. This Agreement contains the entire agreement
of the parties hereto with respect to the subject matter addressed
herein, and all prior understandings and agreements, whether
written or oral, between and among the parties hereto relating to
the subject matter of this Agreement are merged in this Agreement.
Each party specifically acknowledges, represents and warrants that
they have not been induced to sign this Agreement by any belief
that the other will waive or modify the provisions of this Agreement
in the future.

Severability. The invalidity or unenforceability of any particular
provision of this Agreement shall not affect the other provisions
hereof, and this Agreement shall be construed in all respects as if
such invalid or unenforceable provisions were omitted.

Counterparts. This Agreement may be signed and executed in
one or more counterparts, each of which shall be deemed an
original and all of which together shall constitute one agreement.

Inspector General. Pursuant to Ordinance No. 20089-0489, as
amended, Palm Beach County’s Officer of Inspector General is
authorized to review past, present and proposed County contracts,
transactions, accounts, and records. The Inspector General's
authority includes, but is not limited to, the power to audit,
investigate, monitor, and inspect the activities of entities contracting
with PBC, or anyone acting on their behalf, in order to ensure
compliance with contract requirements and to detect corruption and
fraud.
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IN WITNESS WHEREOF, this Agreement is entered into and is effective on the date
indicated above. ,

INDEMNITOR:

WITNESSES: OWNER:

Signed, sealed and delivered

in the presence of:

Signature

Rl (}Aﬁ«(l 2\ I\Lu/\wtd ";

Print Name

VI

WineSs Signature

Title

Witness Signature

; O\O\C\ CUY\Q@’\ Atlantic Commons Associates, LLLP

Print Name Company Name

(SEAL)

NOTARY CERTIFICATE

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this lo day of
\Q.\rmrr/‘ M. Norwallh and

du\\: . 20)2 by
who isfare personally known to me or who
as identification.

has produced

My Commnss;oﬁw C/\

Notary Signature 3, Paola’ Cameron

% COMMISSION #DD9B3531
s@z é‘: EXPIRES: JUN. 25,2014
'o°"\‘3~ WWW.AARONNOTARY.com

I

Typed, Printed or Stamped Name of Notary

mm,
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ACCEPTANCE

COUNTY does hereby accept the foregoing Agreement as a condition of entering

into the Utility Permits as a Permittee, this day of
WITNESSES: . PALM BEACH COUNTY

By: /W)\;écwf”"/w
Witness Signature County Administrator or Designee

Typed or Printed Name

Witness Signature

Typed 6r Printed Name

WATER UTILITIES DEPARTMENT APPROVAL

oy __olila N VLo

Director of Finance and Administration
PBC Water Utilities Department
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West Palm Beach, Fiorida 33413 ~
, n R. Bocl, CLERK & CONPTROLLER
INDEMNIFICATION AGREE%YI? 367 - 1371; (Spgs)
| 3otk
This Indemnification Agreement (“Agreement”) is made and entered into this <7 —
day of@ oM 2012 _ by and between A574 Supcs, £ C
A /Y jgreinafter referred to as “Indemnitor”) and Palm Beach

County, a political subdivision of the State of Florida (“County”).

WHEREAS, In order to provide water/wastewater/reclaimed water service to a certain
parcel of property, Indemnitor is required to construct and install _A _six inch Lorce Mein
Aub 12 Tneh ieber main Crossing £-32 Cana L (“Utility Facilities”) (WUD Project
No. 08 -54¢ ); and 7 ' ’

WHEREAS, the __ /. [WJ. b D. will issue a permit(s) (“Utility Permit(s)”)
in the name of the County Water Utilities Department as the Permittee, and County is concerned
about the potential liability that it might incur until the construction of the Utility Facilities is
completed and title to those Utility F acilitiéé-is transferred to and has been accepted by County;
and

WHEREAS, County requires as a condition of entering into the Utility Permits that
Indemnitor enter into this Agreement; and

WHEREAS, Indemnitor and County desire to set forth their understandings regarding
potential liabilities imposed against the County, arising as a result of entering into the Ultility
Permit(s).

NOW, THEREFORE, for and in consideration exchanged between the parties, the
adequacy of which shall not be disputed by the parties, the parties agree as follows:

1. RECITALS. The recitals above are true and correct and are incorporated herein
by reference.

2. ACKNOWLEDGMENT. Indemnitor acknowledges that it will initially be the
owner of the Utility Facilities and will be totally responsible for compliance with the Utility
Permit(s) and any other applicable laws, rules and regulations during the construction phase of
the Utility Facilities and until such time the Utility Facilities are formally transferred to and
accepted by County. '

3. INDEMNIFICATION. Indemnitor, therefore, agrees to indemnify and hold
County harmless from and against any and all costs, losses, claims, demands and liabilities,
including reasonable attorneys fees and costs (at both a trial and appellate level), which might
arise out of or relate to or are attributable to any and all acts and omissions by Indemnitor or its
contractors arising as a result of the construction of the Utility Facilities, including but not
limited to, the failure of Indemnitor or its contractors to comply with the rules and regulations of
the _4. W.P. b. orits demands in connection with the work contemplated by the Utility Permits.




If a demand is made on County for any such liability or obligation or County otherwise
incurs any loss or expense as a result of the activities described herein, Indemnitor shall
forthwith upon demand reimburse County for all expenses incurred as a result thereof, County
shall, in its sole discretion, have the right to employ separate counsel in any such action and to
participate in the defense thereof, and the reasonable fees and expenses of such counsel shall be
paid by Indemnitor. All such fees and expenses payable by Indemnitor shall be paid from time
to time as incurred, both in advance of and after the final disposition of such action or claim. All
of the foregoing losses, damages, costs and expenses of County shall be payable by Indemnitor
upon demand by County. All amounts at any time due to County may, in County’s sole
discretion, be reduced or offset by other amounts payable to Indemnitor by County. No failure to
exercise any right of set-off hereunder shall prejudice or constitute a waiver of any other right or
remedy County may have against Indemnitor. This section shall survive the expiration or
termination of this Agreement.

4. MISCELLANEQUS PROVISIONS.

41  Netice. All notices, demands, requests, offers or responses permitted or
required to be given under this Agreement shall be deemed sufficient if
mailed by registered or certified mail, postage prepaid, addressed to the
Party to be charged with notice, etc., at the following addresses:

County: Director
Palm Beach County Water Utilities
Department
8100 Forest Hill Boulevard
P.O. Box 16097
West Palm Beach, FL 33416
with a copy to: County Attorney
301 N. Olive Ave, Suite 601
West Palm Beach, FL 33401
INDEMNITOR: LW STRTE, LL.L.
; 474 ("/4 ;-'-- 7. .._:77
Eoia K 7o L FLT,
With a copy to: 5S¢/ -G - TS ,
S e

Any party hereto may change the address to which notices shall be sent by written notice of such
new or changed address given to the other party.

4.2  Florida Law and Venue. This Agreement shall be governed by and

construed and enforced in accordance with the laws of the State of Florida.
If any action, suit or proceeding is instituted as a result of any matter or
thing affecting this Agreement, the parties hereby designate Palm Beach




4.3

4.4

4.5

4.6

4.7

4.8

County, West Palm Beach, Florida, as the proper jurisdiction and the
venue in which same is to be instituted.

Headings. The Paragraph headings contained herein are for reference
purposes only and shall not in any way affect the meaning and
interpretation of this Agreement.

Binding Effect. This Agreement shall be legally binding upon and shall
operate for the benefit of the parties hereto, their respective heirs, personal
and legal representatives, transferees, successors and assigns.

Entire Agreement. This Agreement contains the entire agreement of the
parties hereto with respect to the subject matter addressed herein, and all
prior understandings and agreements, whether written or oral, between and
among the parties hereto relating to the subject matter of this Agreement
are merged in this Agreement. Each party specifically acknowledges,
represents and warrants that they have not been induced to sign this
Agreement by any belief that the other will waive or modify the provisions
of this Agreement in the future.

Severability. The invalidity or unenforceability of any particular
provision of this Agreement shall not affect the other provisions hereof,
and this Agreement shall be construed in all respects as if such invalid or
unenforceable provisions were omitted.

Counterparts. This Agreement may be signed and executed in one or
more counterparts, each of which shall be deemed an original and all of
which together shall constitute one agreement.

Inspector General. Palm Beach County has established the Office of the
Inspector General in Palm Beach County Code, Section 2-421-2-440, as
may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County
contracts, transactions, accounts and records, to require the production of
records, and to audit, investigate, monitor, and inspect the activities of the
Indemnitor, its officers, agents, employees, and lobbyists in order to
ensure compliance with contract requirements and detect corruption and
fraud.




IN WITNESS WHEREOF, this Agreement is entered into and is effective on the date indicated
above.

INDEMNITOR:

WITNESSES: OWNER:
Signed, sealed and delivered

ityess Signature Siénature
J&Ll.u “Kobends it a///%//ﬁ/
Print Name Print Nanfe
)
A A e Fhog Poer
Witness Signature J Title
Limon §ofPe o) S, LLL
Print Name Company Name
(SEAL)
NOTARY CERTIFICATE
STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me this 8 day of

ecembenr 20_]) by  Drad led Algn Mogdto~N  and

who is/are persbnally known to me or who has
produced  EL (0L . as identification.

My Commission Expires:

Libif oot

Notary Slgnature

Commassron #EE 1339
_____ °~ Expires September 27, 331 5

Barided Thry Tiey Fain Insisrance 800-385-7015

«."\E ISABEL QUEZADA

Typed, Printed or Stamped Name of Notary




ACCEPTANCE

COUNTY does hereby accept the foregoing Agreement as a condition of entering into

the Utility Permits as a Permittee, this 30 dayof g/ Ly , 201z
WITNESSES: . v PALM
BEACH COUNTY /
« i /A

/Q A Paw By: /s W

Witn¢ss Signature County Administrafor or Designee
‘JDLP\ ?Db ey LS

Typed or Printed Name

Witness Signature

bU\O\r\& DD\\\N(&Q

Typed or Printed Name

WATER UTILITIES DEPARTMENT APPROVAL

By: a, WIX)/M

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

County Attofy : ey
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West Palm Beach, Florida 33416-6097 |
EXHIBIT “Z”
INDEMNITY AGREEMENT
(Encroachment)

THIS INDEMNITY AGREEMENT made and entered into this / 3 day
of ij\.p ‘%_ and between
Selid Wasle "Qc\k\'\w“m oY Y\, B eq.g\'\ Ct)l)uﬂhereinafter referred to as "Owner")
whose address is 7250l _MN-T» S oA /P[5 FL  and Palm Beach County, (hereinafter.
referred to as "County"), whose address is c/o Palm Beach County Water Utilities Department, P. O. Bqu
16097, West Palm Beach, Florida 33416-6097. _
WITNES S ETH |
WHEREAS, Owner holds title to a certain parcel of real property more particularly described as
(hereinafter referred to as the "Property"); and

WHEREAS, the Property is encumbered by a certain utility easement (hereinafter referred to as the
"Easement"), such Easement being for the benefit of County and other utilities; and

WHEREAS, Owner desires to install 4 20 cpa/m Livk Swina GAzewithin a portion of the
Easement (hereinafter referred to as "encroachment™).

- NOW THEREFORE, for and in consideration of the covenants set forth herein, Owner hereby
agrees as follows:

1. The foregoing recitals are true and correct and are incorporated herein by reference.

2. County hereby consents to the 1nsta11at10n by Owner of the encroachment within the Easement,
subject to the terms herein.

3. In consideration of County's consent to the installation of the encroachment within the,
Easement, Owner shall immediately remove said encroachment upon the request of County or,
in the event that County determines, in its sole and exclusive discretion that it is necessary or
desirable to construct, maintain, repair, remove or replace any facilities of County's property
(including but not limited to transmission lines, valves, pumps, meters, and appurtenances)
located under, over, or upon the Easement, and such work requires the removal, repair,
replacement and/or relocation of the encroachment or the relocation of County's facilities in
whole or in part, such removal, repair, replacement and/or relocation shall be done by County:
or its assigns and any and all expenses or damages incurred as a result of the removal of said
encroachment shall be at the sole cost and expense of the Owner.

. 4. Owner, its successor, heirs and/or assigns, hereby agrees to indemnify and hold County
harmless from and against any and all liabilities, damages, penalties, claims, costs and expenses
whatsoever, including attorneys' fees at all levels, which may be imposed upon or asserted
against County as a result of or in any way connected to the encroachment within the Easement
or its removal or any occurrence upon said encroachment.

5. This Indemnity Agreement shall be binding upon the Owner, its heirs, successors, legal
representatives and assigns. This Agreement will run with the land and shall be recorded in the
Public Records of Palm Beach County, Florida.

6. Nothing in this indemnity agreement shall be construed or deemed to have waived either party’s.
sovereign immunity or the limitations of liability set forth in Florida Statute §768.28.

7. Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421 - 2-440, as may be amended. The Inspector General’s authority
includes but is not limited to the power to review past, present and proposed County
contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the activities of anyone contracting
with the County, or anyone acting on their behalf, in order to ensure compliance with contract
requirements and detect corruption and fraud.




IN WITNESS WHEREOF, the Owner has executed this Agreement as of the date first above written.

WITNESSES: OWNER:

e

\Tt>%A4)Z\3~P0LUv:L;v,

Print Name
Print Name
NOTARY CERTIFICATE
STATEOF _F lor;dq
COUNTY OF _Palm Reach
" The foregoing instrument was acknowledged before me this )3\4‘day of 3 Une , 201 by
Dan Pellow;tz who is pefsonally known) to me or who has produced

— as identification.

My Commission %M A Lo 1

EXpiI‘CS: ol-10~- 02 05 nature of I()tary

MY COMMISSION # EE 054209

IRES: January 10,2015 X
on%zo((fThru Notary Public Underwriters 1

Typed, Printed or Stamped Nah

WITNESSES:
PALM BEACH COUNTY, FLORIDA, ON
Signed in the presence of: BEHALF OF ITS BOARD OF COUNTY
COMMISSIONERS

/Q [/%i« Xﬂ"{w By:

. ¥ 1 -
Witness / County Administrator or Designee

dohu Roberks

int Name
AN T

Witness Signature \ ;
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STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this /. s7 _dayof Aucusr , 20 /2,
by and between PALM BEACH COUNTY, a subdivision of the State of Florlda, herelnafter
referred to as “Utility”, and GH Savannah Lake, LLC, a Florida limited liability company,
hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

SDA # 02-01132-000

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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() “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(2) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(i) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Ultility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision

restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

S. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $190.08 per ERC x 53.00 ERCs=  $10,074.24
Wastewater: $266.76 per ERC x 53.00 ERCs=  $14,138.28
Franchise Fee $0.00

TOTAL $24,212.52

Upon receipt of the MAP, Utility agrees to reserve 53.00 ERCs of Potable Water and
Wastewater system capacity for Property Owner until August 31, 2017, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8,9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing

- requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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*  $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and ,

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12.

13.

14.

15.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

113 SW 3rd St., Penthouse
Miami, FL 33130

>

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions:

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES:

@//V Wy- AA,Z/Q

Signante g nNA M. DANIEl §

Typed or Printed Name

PALM BEACH COUNTY

by Lo e

County Administrator or Designee

WITNESSES:
KSﬁgnature

T E ) M AH AN AL

Typed oﬂnted Name

Signatur
S ) Jeriuy T Seapdnas

Typed or Printed Name

STATEOF __ "L
COUNTY OF _t& M _IA¢a i

by _ ke fa s
0 as identification,
My Commission on
Expires: 10-23 '6
ST, ESLIEA MCOURTIN

7« MY COMMISSION # EE 140289

. EXPIRES: October 23, 2015
" Bonded Thru Budget Notary Services

NOTARY CERTIFICATE

STEEMO \Slomn
Typed or Printed Name

{Corporate}
Seal

The fore oing instrument was acknowledged before me this ‘ H L\ day of . ‘ ;2 gj ,20 _'_Z

- He/she is personally known to me or has produced

\?‘jéz/m ) /e -

Slgnature of Notary ﬂf\ . C{/M(’ » T\ "

Leshie

Typed, Printed, or Stamped Name of Notary

Notary Public
Serial Number

J 46289

WATER UTILITIES DEPARTMENT APPROVAL

By: m 44 WLd.t

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FORM AND

. WZ%

County Attomey
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EXHIBIT “A”
LEGAL DESCRIPTION
PARCEL 1:

THE WEST HALF (1/2) OF THE SOUTH HALF (1/2) OF TRACT 5 OF THE SOUTHWEST
QUARTER (1/4) OF SECTION 36, TOWNSHIP 44 SOUTH, RANGE 42 EAST, ACCORDING
TO THE PLAT OF SECTION 36, TOWNSHIP 44 SOUTH, RANGE 42 EAST, AS
RECORDED IN PLAT BOOK 3, PAGE 10, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA.

LESS THE SOUTH 50 FEET THEREOF.

PARCEL 2:

THE EAST HALF (1/2) OF TRACT 7 OF THE SOUTHWEST QUARTER (1/4) OF SECTION
36, TOWNSHIP 44 SOUTH, RANGE 42 EAST, ACCORDING TO THE PLAT OF SECTION
36, TOWNSHIP 44 SOUTH, RANGE 42 EAST, AS RECORDED IN PLAT BOOK 3, PAGE
10, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

LESS THE SOUTH 50 FEET THEREOF.
PARCEL 3:

THE WEST HALF (1/2) OF TRACT 7 OF THE SOUTHWEST QUARTER (1/4) OF SECTION
36, TOWNSHIP 44 SOUTH, RANGE 42 EAST, ACCORDING TO THE PLAT OF SECTION
36, TOWNSHIP 44 SOUTH, RANGE 42 EAST, AS RECORDED IN PLAT BOOK 3, PAGE
10, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, LESS THE
SOUTH 50 FEET THEREOF, ALSO LESS THAT PORTION CONVEYED IN O.R. BOOK
12004, PAGE 732, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

SAID LAND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE WEST LINE OF THE SOUTHWEST
QUARTER (1/4) OF SECTION 36, TOWNSHIP 44 SOUTH, RANGE 42 EAST, PALM
BEACH COUNTY, FLORIDA, AND THE EXTENDED NORTHERLY RIGHT-OF-WAY
LINE OF NASH TRAIL (AS LAID OUT); THENCE SOUTH 88°06'13" EAST ALONG SAID
EXTENDED NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF 45.72 FEET TO THE
POINT OF BEGINNING; THENCE, NORTH 41°43'04" WEST, A DISTANCE OF 36.20 FEET
TO A POINT ON THE EASTERLY RIGHT-OF-WAY OF HAVERHILL ROAD (AS LAID -
OUT); THENCE, NORTH 04°40'06" EAST, ALONG SAID EASTERLY RIGHT-OF-WAY, A
DISTANCE OF 28.74 FEET TO A POINT OF CURVATURE; THENCE, NORTHERLY
ALONG SAID EASTERLY RIGHT-OF-WAY OF HAVERHILL ROAD, AND THE ARC OF
SAID CURVE TO THE LEFT, A DISTANCE OF 588.71 FEET TO A POINT ON THE
NORTH LINE OF SAID TRACT 7, SAID CURVE HAVING A RADIUS OF 18,254.93 FEET
AND A CENTRAL ANGLE OF 1°50'52", A CHORD BEARING OF NORTH 03°44'40" EAST
AND A CHORD DISTANCE OF 588.69 FEET; THENCE SOUTH 87°5022" EAST, ALONG
SAID NORTH LINE OF TRACT 7, A DISTANCE OF 297.23 FEET TO A POINT ON THE
EAST LINE OF THE WEST HALF (1/2) OF SAID TRACT 7; THENCE, SOUTH 02°06'15"
WEST, ALONG THE EAST LINE OF THE WEST HALF (1/2) OF SAID TRACT 7, A
DISTANCE OF 641.96 FEET TO A POINT ON SAID NORTHERLY RIGHT-OF-WAY LINE
OF NASH TRAIL (AS LAID OUT NOW), BEING A POINT ON SAID LINE 50.00 FEET
NORTH OF AND PARALLEL TO THE SOUTH LINE OF SAID TRACT 7; THENCE NORTH
88°06'13" WEST, ALONG SAID NORTHERLY RIGHT-OF-WAY LINE, A DISTANCE OF
290.30 FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE IN THE CITY OF GREENACRES, PALM BEACH COUNTY,
FLORIDA, AND CONTAIN 11.908 ACRES, MORE OR LESS.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT

THIS AGREEMENT made and entered into this /574 dayof AUlitys7™ 20 /o
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
referred to as “Utility”, and AL LAKE WORTH LLC, a Florida limited liability company,
LYONS ROAD LW, LLC, a Florida limited liability company, and JULES M. ROMFH, JR.
AND ELISABETH ROMFH, hereinafter referred to as “Property Owner.”

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property”, whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning;

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which

(SDA)

WITNESSETH

Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

collect wastewater from the property;

"Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

“Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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(f) “Service Initiation” - the date a potable water meter or wastewater connection is requested,;

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initjation;

(i) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCS/ERICs in a Standard
Development Agreement for an additional five (5) years; and

() “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to pfovide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision

restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

S. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $190.08 per ERC x 157.80 ERCs=  $29,994.62
Wastewater: $266.76 per ERC x 157.80 ERCs=  $42,094.73
Less UCRA MAP payment received 4/19/06 (853,380.59)

TOTAL $18,708.76

Upon receipt of the MAP, Utility agrees to reserve 157.80 ERCs of Potable Water and
Wastewater system capacity for Property Owner until April 30, 2013, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
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execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP.required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10. Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

11. Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

12. All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

C/0 400 Columbia Drive, Suite 400, #110
West Palm Beach, FL 33409;

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

13. The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

14. Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

15. Additional Conditions:
None

16. Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421-2-440, as may be amended. The Inspector General’s
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of the Property Owner(s), its
officers, agents, employees, and lobbyists in order to ensure compliance with contract

requirements and detect corruption and fraud.

.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY

af.t;‘f/ -
By _ fpniir.
Couﬁty' Administrator or Designee

Signature

ANNA M. DANIELS
Typed or Printed Name
WITNESSES:
W 2 By@ = SV ——
gnatute nature \ p—
ﬁj&ﬁzp 2’ 4@ *("J«‘ e Q fI’Tl'Z -‘—«\Izﬁffzk?pl, D Le [onelk
Typed or Printed Name Typed or Prmted Name
[\ AMACA L AOG Mept BES of

/(ﬂM Wkuﬁ Title f}( ( pf e (V04 LI<.
Signatur O /

LA ‘Q’(—’ bm Corporate
Typed or Printed Nary{e / Seal

: . NOTARY CERTIFICATE
STATEOF F lorid f

COUNTY OF _£[sy1 Poe s b

e The foregoing instrument was acknowledged before me this 7 Nl day of gg cS‘ ,20 /(7.
bykhe ot Btz Freph D, Lelonclc ﬁe/she is personally known to me-or-has-produeed=
as identification.

My Commission /,—?g
Expires: _____

Signature of Notary =~ .. m_v)

anits, ",

@\mﬂ ~, DONNAM. SCULLY

i °.- Commission # DD 932174 i
’-""L«% % Expies October 13, 2013 Typed, Printed, or Stamped Name of Notary
z,};'r' .f}«\\ Bonded Thru Troy Fain Insumme 800-385-7019
Notary Public
Serial Number

WATER UTILITIES DEPARTMENT APPROVAL

By: LA WVt

Director of Finance and Administration
PBC Water Utilities Department

AND

Comttomey Q

By:
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY

0{2&44/ \-D g sUepno By: W/ﬁ’iﬂ%/
g%i[m D). l?bVan cc

County Administrator or Designee
Typed or Printed Name

(i Wﬂﬁﬂ/ﬂ/«b&

Signaturg \INA M. DANIELS

Typed or Printed Name

WITNESSES:
/’%/u e e OTMay By -
i m&ieCkﬂ &(«’L Lv A’\LQQ;/ “isﬁgipo “_ K)E 2N

Typed or Printed Name { Typed or Printed Name

,S/gﬁalﬁ/z Title [ \{ons KedD L, el &
1 Ic . ) .
TS@HD Z4o {Corporate}

Typed or Printed Name Seal

‘ . NOTARY CERTIFICATE
sTaTEOF Flowricla

COUNTY OF _{fc {1 Bewchh
The foregoing 1nstrument was ackr\lowledged before me this 7 Ne ”(« day of Q{,( c’;tl_& '{’ 520 _[Z

by q hetoer Kb @e/she is personally known to me-or-has-produced
as 1dent1ﬁcat10n

My Commission

: . / 4 4 -
Expires: ;o / e
i, DONNA M. SCULLY Signature of Notary” “—___ ™\
) e' .I- Commission # DD 932174 .
< Expires October 13, 2013 Typed, Printed, or Stamped Name of Notary
75‘953‘.. Bonded Thru Troy Fain Insurance 800-385-7019 ¥
Notary Public
Serial Number

WATER UTILITIES DEPARTMENT APPROVAL

By: BM/M, 1A WM

Director of Finance and Administration
PBC Water Utilities Department

APPROVED.AS TO F
LEGAL SYFFIGEENCY

County Attorney Q

By:

7-A
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY

By: frdw{ff/ﬁf/w it

Coun‘fg/ Administrator or Designee

Typed or Prinfed Name

i |
“&NNA M. DANIELS

Typed or Printed Name

WITNESSES PROPERTY OWNER:
%MMM By%/jfﬁ//aﬂc&2®

Signature S1gnature 1

(. ln&ki M}. ‘»/ Tidkes pl Remdh 23r.+ E [isa betin Roml h
Typed or Printed Nan{e Typed or Printed Name
W 971 Title

S1gnfupe/ /
Qp Lo Corporate

Typed or Prmted Name Seal

_ , NOTARY CERTIFICATE
STATEOF [~ [orid ¢
COUNTY OF /4 (11 Poe dily

The foregomg 1nstrument was a owledged before me this 2. /’\[{‘L AN day of AT, (£t 1 ,20 /2

/ H«( ROH\%‘ h-:l"

P

3y

by

as 1dent1ﬁcat10n

My Commission /_@ g ~y
Expires: YA N

: % DONNA M. SCULLY

i % Com ;
o e Exmfé'f%ﬁ{;&??f%%ﬁ%“ _ Typed, Printed, or Stamped Name of Notary

8L SR
R BE R Bonded Thru Troy Fain Insurance 800-385.7019

Notary Public
Serial Number

‘WATER UTILITIES DEPARTMENT APPROVAL

By: OMMOL W] WUJ(T

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FORM AND

LEG S IENC

By '''''
County A
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EXHIBIT “A”
LEGAL DESCRIPTION

LEGAL DESCRIPTION:

PARCEL 1:

THE NORTH 400 FEET OF TRACTS 21 AND 22, ALL OF TRACTS 23 AND 24 AND
THE NORTH ONE-HALF OF TRACT 25, LESS THE WEST 29 FEET OF TRACT 25,
BLOCK 28, THE PALM BEACH FARMS CO. PLAT NO. 3, ACCORDING TO THE
PLAT THEREOF ON FILE IN PLAT BOOK 2, PAGES 45 THROUGH 54,
INCLUSIVE, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

PARCEL 2:

THE SOUTH 260 FEET OF TRACT 21; THE SOUTH 260 FEET OF THE EAST ONE-
HALF OF TRACT 22; THE NORTH 140 FEET OF THE EAST ONE-HALF OF TRACT
27 AND THE NORTH 140 FEET OF TRACT 28, BLOCK 28, THE PALM BEACH
FARMS CO. PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED
IN PLAT BOOK 2, PAGES 45 THROUGH 54, INCLUSIVE, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

AND ALSO

ALL OF THE WEST ONE-HALF OF TRACT 22, LESS THE NORTH 400 FEET
THEREOF, IN BLOCK 28, THE PALM BEACH FARMS CO. PLAT NO. 3,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES
45 THROUGH 54, INCLUSIVE, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA.

PARCEL 3:

THE SOUTH 520 FEET OF THE EAST ONE-HALF (E1/2) OF TRACT 27 AND THE
SOUTH 520 FEET OF TRACT 28, BLOCK 28, THE PALM BEACH FARMS CO.
PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 2, PAGES 45 THROUGH 54, INCLUSIVE, PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.

LESS:

THE WEST 125.65 FEET OF THE SOUTH 520 FEET OF THE EAST ONE-HALF
(E1/2) OF TRACT 27, BLOCK 28, THE PALM BEACH FARMS CO. PLAT NO. 3,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES
45 THROUGH 54, INCLUSIVE, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA.

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA.

CONTAINING 2,537,269 SQUARE FEET/58.2477 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS, COVENANTS,
AND RIGHTS-OF-WAY OF RECORD.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER

Wedr f: arge Sapfe , a(n) ﬁ‘f:'?’m:z/ Hoee'clon, existing under the
laws of the State of _#7or ¢/a __and authorized to do business in the State of Florida,
hereby certifies that it is the mortg ee/lienholder under a mortgage from Tater M @ﬂ? Y

arid _Elve bt fonth , a(D)Acrss /g wa/e, dated A 427 [ 2o 2066 ﬁled/%v (2006
and recorded in Official Record Book 72 99 Y Page, 769 . as modlﬁed by
Mortgage Modification Agreement dated AR :filed 24  and
recorded in Official Record Book __a/a _, Page /4 , all in the Public
Records of Palm Beach County, Florida, and hereby consents to and joins in the
execution of the Agreement between Palm Beach County and AL LAKE WORTH LLC, a
Florida limited liability company, LYONS ROAD LW, LLC, a Florida limited liability
company, and JULES M. ROMFH, JR. AND ELISABETH ROMFH, for the provision of
potable water, wastewater, and/or reclaimed water service to the property described in
Exhibit “A” to the Agreement and further consents to and joins in the granting of utility
easements to Palm Beach County as provided for in the aforesaid agreement with Palm
Beach County.

WP//A # argo J@m/ , as mortgagee aforesaid, consents to the
recording by or Palm Beach County, Florida, in
the Public Records of Palm Beach County, Florida of the contract.

IN WITNESS WHEREOF the undersigned has executed this instrument on this g’{(
day of '}Y W‘i\( 20\)

WITNESSES elds F7css , P
28 => W / an) Neftoel [iioe
1g__e_1ture authorized to do business in the

o Ser SV /2247‘2 Jr. State of Florida.

Typed or Printed Name L i
[ TN SELE A
& Title

Signature .
don  Stosinsk, }Ke‘f?‘ Lﬁm&s\

Typed or Printed Name Typed or Printed Name
NOTARY CERTIFICATE
STATE OF S: ( Q( \
COUNTY OF
The foregoing instrument was acknowledged before me thls day OFAU‘P\NA‘ , 20 \D;
by Dk R ol . He/she is personally known to me or has protiuced PO as

identification. / Q/
My Commissicfﬂ / // & M
Expires: ane &, 3OS S1g£zature of Nm

EE:ogsu dreo

Serial Number Typed, Printed, or St’amped Name

SR A ANDREA GAYLE
Notary Public - State of Florida §
My Comm. Expires Jun 6, 2015 B

G

T
Wb,
Py

‘g

Commission # EE 100511
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STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this ggﬁ, day of 4 UHGEUST ,20 /3
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
referred to as “Utility”, and AL LAKE WORTH LLC, a Florida limited liability company,
LYONS ROAD LW, LLC, a Florida limited liability company, and JULES M. ROMFH, JR.
AND ELISABETH ROMFH, hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(¢) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;




POTABLE WATER AND WASTEWATER

(® “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCS/ERICs in a Standard
Development Agreement for an additional five (5) years; and

() “Franchise Fee” — A percentage surcharge applied to all of the Ultility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an |
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $190.08 per ERC x 81.10 ERCs=  $15,415.49
Wastewater: $266.76 per ERC x 81.10 ERCs= $21,634.24

TOTAL $37,049.73

Upon receipt of the MAP, Utility agrees to reserve 81.10 ERCs of Potable Water and
Wastewater system capacity for Property Owner until August 31, 2017, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective




unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally

execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.
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At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
| Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
| original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction. ’

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12.

13.

14,

15.

16.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein,

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

C/0O 400 Columbia Drive, Suite 400, #110
West Palm Beach, FL 33409;

and if to Util'ity, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions:
None

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421-2-440, as may be amended. The Inspector General’s
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of the Property Owner(s), its
officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BE/I}CH COUNTY
. ’: > w-"i, s
By: »’E»fly;'/ﬁ;"/W/

ol -

County Administrator or Designee

Judy. D. fovence.
Typed or Prifted Name

CMML /V%M
SEUBNNA M. DANIELS

Typed or Printed Name

WITNESSES: PROPERTY OWNER:
\’Z/W WlM By: = - 7
Signatupe ¢ g ignafure
) E U’\G«Q YW\'/O Rﬁbeg?’ A \ééﬂ tz « )T €l D. Lelonek]
Typed or Printed Nme / Typed or Printed Name )
% Manaqing Meabers ¢
gﬂﬁ/tl/f/ <L Title gy ¢ L/A]ée; (Lordh | LLC
Si it :
Nelf Zito {C

X orporate
Typed or Printed Name

Seal

, NOTARY CERTIFICATE
STATE OF FIO f‘/({l{,

COUNTY OF _fd (i Py dclq

The foregoing instrument was acknowledged before me this .2 el day of A hite TL, 20(2

byRebovt B, Pontz #0eseph Dl ebneklglshe is personally known to me erhas-produced
as identification.

My Commission ‘ @/{/‘/
Expires: @

10405 i : (\\
Wi, DONNAM. SCULLY Signature of Notary /= "~ >
Sy w: Commission # DD 932174 :
2R SF Expires October 13, 2013 Typed, Printed, or Stamped Name of Notary
“BEET  Bonded Thu Troy Fain nsurance 800-385-7019
Notary Public
Serial Number

WATER UTILITIES DEPARTMENT APPROVAL

By e m wer

Director of Finance and Administration
PBC Water Utilities Department

By:

County Aftorney
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY

7 ,, -
LD By _flandsrFer”

Sigpature )0 Ccfﬁﬁﬁl Administrator or Designee
~Jddy D frovence.
Typed or Prifted Name

Caga MDanuels

Ve MNA M. DANIELS

Typed or Printed Name / W &
/ A
WITNESSES: ;
L .
Signatdre : ‘
T oend G b (Vla@ , BB
Typed or Printed Name / Typed or Printed Name

% ) i ztr’\cl(ﬂﬂf] I/l,:(-é' utbei (‘F
Z 2744:’? Title Lyens Roa 4 Lw, Led
Sighd P

}él dture TE_(J 1&2’ -Z\f -’&”U {C e}

: orporat
Typed or Printed Name Seal

NOTARY CERTIFICATE
STATEOF _[—1ovrsda |
COUNTY OF [t Beacin

The foregoing instrument was acknowledged before me this 2.nd day of {9’(}(@ us “(’, 20 /_Z—
by _Shelberw RubBiX . {e/she is personally known to me er-hasprodueed-
as identification.

My Commission
Expires:

Signature of Notary~/ \
\\\‘

Typed, Printed, or Stamped Name of Notary

o‘*.':"‘v"f"&,, DONNA M. SCULLY
57 g %% Commission # DD 932174

ke

E & Expires October 13, 2013

E
3 Bonded Ths Troy Fain Insurance 800-385-7019

z

57

s
& "&an‘\‘

Notary Public
Serial Number

WATER UTILITIES DEPARTMENT APPROVAL

By: O&(/W(A, Wy WM/t

Director of Finance and Administration
PBC Water Utilities Department

APPROVED A 10 FORM AND

By: /M ‘
5

Counm
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY

By: M 7{{’74/

County Administrator or Designee

Signatul‘e{&z?féwﬁ ﬁﬁm &AN!E' S

Typed or Printed Name

WITNESSES: -~ PROPERTY OWNER:

f LAE, 0,{/1 \AW By%ﬁMzm&iQ@»
Slgnatur = Signature d
.

neld YW(// Jides M Rom{h Jr. ¢ Elisdbeth, Romdh

Typed or Printed N / Typed or Printed Name

f@;//jﬂb Title
e el o | {Corporate}

Typed or Printed Name Seal

, NOTARY CERTIFICATE
staTEOF _Florida
COUNTY OF {Zaim Pexch

o oA o ‘
The foregoing instrument was acknowledged before me this £ nd day of ﬁt(@ ust 2012-
by-Jules M Rymbh T Efisabedl, Yomth He/she is personally known to me-ortrasproduced
as identification.

My Commission >

o
Expires: e <
Signature of Notary T D
"“'"':'t‘" DONNA M. -
§ ""z» CommissionS#CglliLgsmm Typed, Printed, or Stamped Name of Notary
o ¥ Expires October 13, 2013
AR .3T Bonded Thru Troy Fain Inaurance 800-385-7019 Notary Public
Serial Number

WATER UTILITIES DEPARTMENT APPROVAL

Ao Yt

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO KORM AND

LEGAL S ] TENC :
By: __.

C{)unﬁtto y
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EXHIBIT “A”
LEGAL DESCRIPTION

LEGAL DESCRIPTION:

PARCEL 1:

THE NORTH 400 FEET OF TRACTS 21 AND 22, ALL OF TRACTS 23 AND 24 AND
THE NORTH ONE-HALF OF TRACT 25, LESS THE WEST 29 FEET OF TRACT 25,
BLOCK 28, THE PALM BEACH FARMS CO. PLAT NO. 3, ACCORDING TO THE
PLAT THEREOF ON FILE IN PLAT BOOK 2, PAGES 45 THROUGH 54,

INCLUSIVE, OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

PARCEL 2:

THE SOUTH 260 FEET OF TRACT 21; THE SOUTH 260 FEET OF THE EAST ONE-
HALF OF TRACT 22; THE NORTH 140 FEET OF THE EAST ONE-HALF OF TRACT
27 AND THE NORTH 140 FEET OF TRACT 28, BLOCK 28, THE PALM BEACH
FARMS CO. PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED
IN PLAT BOOK 2, PAGES 45 THROUGH 54, INCLUSIVE, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

AND ALSO

ALL OF THE WEST ONE-HALF OF TRACT 22, LESS THE NORTH 400 FEET
THEREOF, IN BLOCK 28, THE PALM BEACH FARMS CO. PLAT NO. 3,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES
45 THROUGH 54, INCLUSIVE, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA.

PARCEL 3:

THE SOUTH 520 FEET OF THE EAST ONE-HALF (E1/2) OF TRACT 27 AND THE
SOUTH 520 FEET OF TRACT 28, BLOCK 28, THE PALM BEACH FARMS CO.
PLAT NO. 3, ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT
BOOK 2, PAGES 45 THROUGH 54, INCLUSIVE, PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.

LESS:

THE WEST 125.65 FEET OF THE SOUTH 520 FEET OF THE EAST ONE-HALF
(E1/2) OF TRACT 27, BLOCK 28, THE PALM BEACH FARMS CO. PLAT NO. 3,
ACCORDING TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGES

45 THROUGH 54, INCLUSIVE, PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA.

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA.
CONTAINING 2,537,269 SQUARE FEET/58.2477 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS, COVENANTS,
AND RIGHTS-OF-WAY OF RECORD.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER
[4 //f %VM, g% :m/ , a(n) /1/:.7/ one ! ﬂf(‘ﬂﬂ“léﬂzb’f\ existing under the

laws of the State of s ' ede. and authorized to do business in the State of Flonda B
hereby certifi that it is the mortgagee/lienholder under a mortgage fromTaks Vi) St / Ve
coad Ele A: /? , a(n)Mre)e ‘e conole, dated/gm/ 2o 2066, ﬁled/_ﬂn? S Jes8

and recorded in Ofﬁmal Record Book Z¢259 Page 765 . as odified by
Mortgage Modification Agreement dated mﬁ? _ ; filed 4//46’ and
recorded in Official Record Book __/2  ,Page _ /A4 , all in the Public
Records of Palm Beach County, Florida, and hereby consents to and joins in the
execution of the Agreement between Palm Beach County and AL LAKE WORTH LLC, a
Florida limited liability company, LYONS ROAD LW, LLC, a Florida limited liability
company, and JULES M. ROMFH, JR. AND ELISABETH ROMFH, for the provision of
potable water, wastewater, and/or reclaimed water service to the property described in
Exhibit “A” to the Agreement and further consents to and joins in the granting of utility
easements to Palm Beach County as provided for in the aforesaid agreement with Palm

Beach County.
ln/é// ;[ A ."Z?/»A , as mortgagee aforesaid, consents to the
recording by or Palm Beach County, Florida, in

the Public Records of Palm Beach County, Florida of the contract.

IN WITNESS WHEREOF, the undersigned has executed this instrument on this ? J;e\
day of _ T\ T .20 -

WITNE SES %/ /
ignature authorlzed to do busmess in the
Taler /M. 5 uA?lZ A State of Florida. _
Typed or Printed Name i 4 .
By: Pr‘ oz Dt

MML%M ' Title
y ggxfe Stasis ki VAVL'(% onrst.

Typed or Printed Name Typed or Printed Name
NOTARY CERTIFICATE
STATE OF %To cda
COUNTY OF “_{oion ek
S
The foregoing instrument was acknowledged before me this % day© \»\F , 20}?:,
by _Suley Womfh He/She is personally known to me or has produced ¥ DV FODV o
identification. ) é\
My Commissio
Expires: wne s do\g ignature of I\%’j
?EE JCOSIH %eo /t,
Serial Number Typed, Printed, of Stamped Name

et

ANDREA GAYLE
otary Public - State of Florida §
y Comm. Expires Jun 6, 2015 B
Commission # EE 100511
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