Agenda item #3.M.5.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date October 16, 2012 [X] Consent [ 1 Regular
: [] Ordinance [ ] Public Hearing

Department: Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Départment

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: the following original executed
Amphitheater Rental Agreements.

A) The Leukemia & Lymphoma Society, Inc., The Light The Night Walk, Sunset Cove Amphitheater,
on November 12, 2011;

B) Lykel LLC, Legends of Rock Concert, Sunset Cove Amphitheater, on April 20, 2012;

C) Jewish Federation of South Palm Beach County, Inc., Israel Under The Stars, Sunset Cove
Amphitheater, on April 26, 2012;

D) Palm Beach Broadcasting LLC, KDW Fishing Tournament and Concert, Seabreeze Amphitheater,
for the period June 15, 2012, through June 16, 2012; and

E) Palm Beach Shakespeare Festival, Inc., “Twelfth Night” performances, Seabreeze Amphitheater,
for the period July 6, 2012, through July 24, 2012.

Summary: In accordance with County PPM CW-0-051, all delegated contracts/agreements/grants
must be submitted by the initiating Department as a Receive and File agenda item. The Amphitheater
Rental Agreements have been fully executed on behalf of the Board of County Commissioners
(Board) by the County Administrator/Director/Assistant Director of the Parks and Recreation
Department in accordance with Resolution 2009-0335, amended by Resolution 2009-1807, and are
now being submitted to the Board to receive and file. These events help to offer a balanced schedule
of events which promote the quality of life in the communities we serve. An estimated 20,500 persons
attended the events produced under these Amphitheater Rental Agreements. Districts 1 and 5 (AH)

Background and Justification: The Amphitheater Rental Agreement (Resolution 2009-0335,
amended by Resolution 2009-1807) was adopted by the Board to streamline the process of renting
Amphitheater facilities. The Board granted the Director/Assistant Director of Parks and Recreation
authority to execute Amphitheater Rental Agreements not-to-exceed $15,000, with rental agreements
between $15,000 and $50,000 requiring the County Admlnlstrator s approval and rental agreements
over $50,000 requiring Board approval.

The Agreements attached have been executed on behalf of the Board by the County
Administrator/Director/Assistant Director of the Parks and Recreation Department in accordance with
the authority delegated by the Board, and are now being submitted to the Board to receive and file.

Attachments: Amphitheater Rental Agreements (5)

Recommended by: @n{/{ = M 7// / Do /. fQ\

D&ﬁrtmenTDirector , Date

Approved by: ; i &// /0/3// e

Assifﬂ\t County Administrator | Date




ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2013 2014 - 2015 2016 2017
Capital Expenditures -0- -0- -0- _-0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- ‘ -0-
Program Income (County) _ -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT -0- -0- - _=0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative) 0 :

Is Item Included in Current Budget? Yes _ X No

Budget Account No.: Fund _0001 .Department _580  Unit_5207

Object various /Revenue various  Program

B. Recommended Sources of Funds/Summary of Fiscal Impact:

The revenue and expense totals for this agreement were recorded in FY2012.

FY2012
Renter : Revenue Expense

A |The Leukemia & Lymphoma Society, Inc. $1,600 $0
B |[Lykel LLC $750 $956
C_ [Jewish Federation of South Palm Beach County, Inc. $3,168 $268
D [Palm Beach Broadcasting LLC . $4,299 $624
E |Palm Beach Shakespeare Festival, inc. $4,219 $3,600

Totals $14,036 $5,448

C. Departmental Fiscal Review: Mﬂ M‘/

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments: |

| \’bw‘Zo\‘/ 4’70# 9%&&%;/3\

OFMB Y \Lontract D ment and Coy &rol

/’SS [ 23 /49 éec,é/
B. Legal Sufficiency: /6\ &Q?ﬁr

D Mol A 16-2412

Assistant Counlty Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment

G:\Special Facilities Division\Agenda Items & Agreements\Amphitheaters\Rentals\Other\Agenda Items\Nov Apr Jun Jul Rentals 2012 (10-16-12).doc
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MG:aB 10511 [PS U ] DD:

AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the / s” day of No Vémed 20 - , by and between Palm Beach County, a Political

Subdivision of the State of Florida, by anc{ 'éhrough its Board of Commissioners, hereinafter referred to as the "County”
ereinafter referred to as "Renter”, whose address is 4360 Northlake Blvd,

and The Leukemia & Lymphoma Society,
Ste 109, Palm Beach Gardens, Fl. 33410

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

i

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as follows:

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

2. Term: The Renter shall commence Facility rental on Saturday November 12, 2011 at 8:00 am and shall
complete all services by Saturday November 12, 2011 at 11:00 pm for the purpose of “The Light The Night
Walk”, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by reference,
and for no other purpose whatsoever without the prior written consent of the County.

3. Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C”, attached hereto
and incorporated herein by reference, in the amount of Five Hundred Dollars ($500.00) by February 11,
2011 for rental of the Facility which shall be utilized as described above. Renter shall also pay the balance
of One Thousand, One Hundred Dollars ($1,100.00) for a total of One Thousand, Six Hundred Dollars
($1,600.00), as detailed in Exhibit “C”, by October 27, 2011.

4, Renter shall also pay a refundable damage deposit, detailed in Exhibit “C”, in the amount of Five Hundred
Dollars ($500.00) to be refunded within 15 days of County determining the Facility was returned to County
undamaged and in the same condition prior to Renter’s use of the Facility.

5. County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
. clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C”. The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provided for in Exhibit “C” of this Agreement.

C. County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
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programs sponsors associated with a rental in advance of booking an event. Re'nter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles. '

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility
Manager, whose decision shall be final.

6. Renter's Responsibilities:

A

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naphtha, or gasoline for
either mechanical or other purposes or any agent other than electricity for iluminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.




Renter shall not admit into the Facility a larger number of persons than the area of ca_pacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

. Renter hereby expressly waives any and all claims for compensation for any and all loss or damage

sustained because of the failure or impairment of the water supply or electrical systems, l_eading toor
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County's agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as speciaity
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “E”, attached hereto and incorporated herein by
reference. '

Renter shall break down and remove all equipment and other materials it brings to the chility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental. ‘

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with ali federal and state iaws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter's Information Kit.

Cancellation and Postponement of Event:

A.

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penaity. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests,

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default.

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter's full rental fee, damage deposit and event
recovery costs within 30 days after termination. '




10.

1.

12.

13.

Performing Rights; County shall not use or endorse the Renter's name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of f_uture
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this '
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment: Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof, in
any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives. The County's representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter’s representative for this Agreement is Tracy Navakas, telephone no.561-775-9954.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter's agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager's prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter’s agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against' any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and ‘
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subseq'uent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the




14.

15.

16.

County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all imes during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not

. contain any endorsement(s) excluding nor limiting Premlses/Operatlons Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Ce.rtifi.c.ate of
Insurance must state that Liquor Liability coverage is included with a minimum fimit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”, attached hereto and incorporated herein by
reference.

E. Insurers with a minimum AM Best rating of B+VIIl and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER’'S Name: The Leukemia & Lymphoma Society, Tracy Navakas

RENTER'S Address: 4360 Northlake Bivd., Paim Beach Gardens, Fl 33410

RENTER'S Phone No: 561-775-9954
Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Paim Beach County, Florida. Nothing herein shall be

construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.
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18.

19.

20.

21.

22.

23.

24.

Availability of Funds: The County's performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners. .

Arrears: The Renter shall not pledge the County’s credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected; and every other term and provision of this Agreement
shall be deemed valid and enforceable tp the extent permitted by law.

Entirety of Contractual Agreement; The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shali not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Paim Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed County contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the Renter,
its officers, agents, employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS

fud

SIGNATY, 7"

Nawy Bewis

NAME (TYPE ORﬁRlNT)

@R WITNESS
W\Q Ay 1a

SIGNATURE

CLWW@JOV /Pavme,/

NAME (TYPE OR PRINT)

Approved as to Form and
Legal Sufficiency

By:@m W

Assistant County Aftorney

PALgACH CO(UNT

DEPAR NT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

COUNTY ADMINISTRATOR
(Agreement value from $15,00 Qup to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

RE LEUKEMI AMPHO T‘l, INC-

IGRRTURE D
w N AUAKAS

NAME (TYPE OR PRINT)

2. CiMMPen) DIRECTDR—

TITLE (TYPE OR PRINT)




Exhibit A

Sunset Cove Amphitheater

Full facility

Parking areas

Restrooms

Road extension from parcel A to parcel B

Security brought in by the Renter if applicable

PBSO
EMS
Parking crew




Exhibit B

Event Description

Host Organization: The Leukemia & Lymphoma Society, Inc.
Event to Benefit; The Leukemia & Lymphoma Society, Inc.
Event Location: Sunset Cove Amphitheater
Description of Event: Light The Night walk

Event Date: Saturday November 12, 2011

Areas/Amenities to be Used:

Full facility, parking lots, road extension from parcel A to parcel B,

Amenities to be Brought to Venue by Renter:

Amphitheater approved cleaning company, volunteers, tents, tables, chairs, bounce house, kids
activities, DJ with sound system, dancers, volunteer food and water, balloons, helium tanks, staff
and BBQ’s.

Detailed Event Description (purpose, entertainment, merchandising, etc...):

Walkers who have collected donations will gather at the amphitheater and walk a mile out on the
extension road between parcel A and parcel B of South County Regional Park. Following the walk,
patrons will enjoy entertainment on the stage. This event will raise much needed funds to assist
Palm Beach County residents who are dealing with Leukemia and Lymphoma by way of financial
assistance, support groups and educational programs.




Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove NON-PROFIT rates

Administration fee $ 250.00
Full Facility rental : $ 1,350.00
Total $1,600.00
Less Deposit paid on 2/11/11 -$ 500.00
Total due on 10-27-11 $ 1,100.00

Separate check for refundable damage deposit due on 10-27-11  $500.00

Please make checks payable to: Palm Beach County Board of County Commissioners.




Exhibit “D”

Rental Settlement Form

(Not Applicable)




Exhibit “E”

Specialty Certifications, Licenses and/or Memberships

(Not Applicable)

Special Liability Insurance

(Not Applicable)




DATE(MMDDIYYYY)

’L‘ié’-a" CERTIFICATE OF LIABILITY INSURANCE 2ot

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT- CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

<
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. E
TTMPORTANT: ¥ the certificate holder 1s an ADDITIONAL INSURED, the policy{ies) must be endorsed, If SUBI mﬁou 1S WAIVED, subject fo | +
the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certlﬂcah does not confer rights to the é
certificate holder in lleu of such endorsement(s). €
PRODUCER T CONTACT 3
Aon Risk Services Northeast, Inc. i A% ‘ =
Parsippany NJ Office L@ No. Exy: (866) 283-7122 | 588 noy. (847> 953-5350 é
10 Lanidex Center west EMAIL K]
P.0. 180)( 608 - ADDRESS: X
any NJ -
Parsippany i s 08 Usa , INSURER(S) AFFORDING COVERAGE NAIC #
INSURED ) ‘ INSURER A: philadelphia Indemnity Ins Co 18058
The Leukemia & Lymphoma Society, Inc. INSURER B:
1311 Mamaroneck Avenue, Suite 310 -
white Plains Ny 10605 USA INSURER C:
INSURER D:
INSURER E:
INSURER F: .
: COVERAGES CERTIFICATE NUMBER 570042019167 R REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS Limits shown are as requested]|
TR TYPE OF INSURANCE m __POLICY NUMBER RO LnaTs
A | GENERAL L1ABNITY ~ |PAPK7OZ673 W%/ 2U12] EACH OCCURRENCE $1,000,000
' DAMAGE 10 RENTED
X | COMMERCIAL GENERAL LIABILITY | PREMISES (Es accimvence) $1,000,000
CLAMS-MADE OCCUR MED EXP (Any one persan) $20,000
PERSONAL & ADV INJURY $1,000,000]
GENERAL AGGREGATE 33,000,000 &
GEN AGGREGATE LIMIT APPLIES PER: FRODUCTS - COMPIOP AGG $3, 000,000 g
[x]rouey [T [ Jioc g
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
: | (€ accident) .
] ANY AUTO o BODILY INJURY { Per person) $
= :'ﬂ':r g;«mso - i%rjr%%ux.m ' BODILY INJURY (Per accident)
- — NON-OWNED PROPERTY DAMAGE §
HIRED AUTOS || auros (Pet accident) %
: ]
UMBRELLA LIAB OCCUR EACH OCCURRENCE o
[ | excess Lias [ | cLAMS.MADE . . . AGGREGATE
DED]  |RETENTION ' '
WORKERS COMPENSATION AND STATU- | |
EMPLOYERS' LIABILITY YIN . Yy Sls I_%l'”'
ANY PROPRIETOR / FARTNER { EXECUTIVE €.L. EACH ACCIDENT
OFFICERMEMBER EXCLI NIA ‘
(Mandatory In NH) E.L. DISEASE-EA EMPLOYEE
f po, sescibe under - [EL DISEASE-POLICY.LIMT. ..

Descmnm OF OPERATIONS / LOCATIONS / VEHICLES {Aftach ACORD 101, Additional Remarks Schedule, if more space is required)
?ard'lng Event: LTN walk-2 mile Stroll to be held at Sunset Cove, Nngm theater, Saturday, November 6, 2010. The Certificate
der is added as additional Insured with respect to the General Liability policy_ as required by written contract but 1imited
to the operations of the Insured under said contract, and always subject to the policy terms, conditions and exclusions.

LRI M

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

Palm Beach County AUTHORIZED REPRESENTATIVE
soard of County Commissioners .
c/o special Events Dept./Ann Butler

00 et e eroueh Al Dt St sises Nisiroast Suc

©1988-2010 ACORD CORPORATION. All rights regerved.
ACORD 25 (2010/05) The ACORD nama and logo are registered marks of ACORD

Lnk




Palm Beach Area Chapter * 4360 Northlake Blvd., Suite 109 * Paim Beach Gardens, FL 33410

Tel: 561.775.9954 * Fax: 561.775.0930

Wivw.lls. org/pb = LEUKEMIA &
LYMPHOMA
SOCIETY"

fighting blood cancers
January 19, 2012

To Whom it May Concern;

The foilowing persons have authorization to enter into contracts on behalf of The Leukemia &
Lymphoma Society: :

Tracy Navakas

Senior Campaign Director
561.775.9954 x 12
‘tracy.navakas@lls.org

Elizabeth Hughes

Deputy Executive Director
561.775.9954 x 11
elizabeth.hughes@lls.or

Pamela Payne
Executive Director
561.775.9954 x 15

pam.payne@ils.org
'fhank you.

Pamela Payne

Executive Director
Palm Beach Area Chapter of The Leukemia & Lymphoma Society

Formerly Leukemia Society of America
Fighting blood cancers




AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the 7 day of Aggi | , 20 \& , by and between Palm Beach County, a Political
Subdivision-of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and Lykel LLC hereinafter referred to as "Renter", whose address is 140 SW 28" Terrace, Cape Coral, Florida 33914

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement. |

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as follows:

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.
2, Term: The Renter shall commence Facility rental on Friday April 20, 2012 at 7:00 AM and shalll

complete all services by Friday April 20, 2012 at 11:45 PM for the purpose of a “Legends of Rock”
concert, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by reference,
and for no other purpose whatsoever without the prior written consent of the County.

3.  Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C”, attached hereto
and incorporated herein by reference, in the amount of Seven Hundred and Fifty Dollars ($750.00) by
February 2, 2012 for rental of the Facility which shall be utilized as described above. The total rental fee
and any costs incurred by the County on behalf of the Renter, less any rental deposit outlined in Exhibit “C”
shall be due at settlement following the event and determined using a Rental Settlement Form as detailed
in Exhibit “F”, attached hereto and incorporated herein by reference.

Renter shall also pay a refundable damage deposit, detailed in Exhibit “C”, in the amount of Five Hundred
Dollars ($500.00) to be refunded within 15 days of County determining the Facility was returned to County
undamaged and in the same condition prior to Renter’s use of the Facility.

4.  County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C". The Renter understands and agrees
that the County will not furnish any technicians, equipment, services, materials, etc. unless otherwise
provided for in Exhibit “C” of this Agreement.




County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelied at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility
Manager, whose decision shall be final.

5. Renter's Responsibilities:

A

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liabiity
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naphtha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shail be
approved by County and shall be in accord with accepted procedures for good accounting.




Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “D”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and ail
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s Information Kit.

Cancellation and Postponement of Event:

A

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default.

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter’s full rental fee, damage deposit and event
recovery costs within 30 days after termination.




10.

11.

12.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment: Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof, in
any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no.561-488-
7414. The Renter’s representative for this Agreement is Robert Lyons, telephone no.239-677-9670.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter’'s agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager’s prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter’s agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resuiting or occurring from any act, omission or error of Renter, its

~ agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or

on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the




County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event th.e Cgrtifi_qate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. Aliguor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, atits sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”, attached hereto and incorporated herein by
reference.

E. Insurers with a minimum AM Best rating of B+VIIl and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations .
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

13. Notices: All notices required in‘this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities
Palm Beach County Parks and Recreation Department

2700 Sixth Avenue South
Lake Worth, FL. 33461

and if sent to the Renter shall be mailed to:
RENTER'S Name: Lykel LLC/Robert Lyons
RENTER'S Address: 140 SW 28" Terrace, Cape Coral, Florida 33914
RENTER'S Phone No: 239-677-9670 |
14. Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be

construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.

15. Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.




16.

17.

18.

19.

20.

21

22.

23.

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County’s credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement. .

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement. The County and the Renter agree that this Agreement sets forth the
entire agreement between the partles and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Paim Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed County contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the Renter,
its officers, agents, employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. ‘

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

AP
e

PARTMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

PAL

o
Vv = BEALE
NAME {TYPE OR PRINT) COUNTY ADMINISTRATOR
{Agreement value from $15,000up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

RENTER WITNESS REQ; E
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AV i
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NAME (TYPE OR PRINT) V / NAME/(TYPE OR PRINT)

%/E/M%/L—

TITLE (TYPE OR PRINT)

Approved as to Form and
Legal Sufficiency

By: /)AV"\—@

Assistant County Attorney




Exhibit A

. Sunset Cove Amphitheater
Full facility

Parking areas
Restrooms

Security brought in by the Renter if applicable

Palm Beach Sherriff Office
Emergency Medical Response Team
Security

Parking crew




Exhibit B

Event Description

Host Organization: Lykel LLC

Event to Benefit: Lykel LLC

Event Location: Sunset Cove Amphitheater
Name of Event: Legends of Rock

Event Date: Friday, April 20, 2012

Areas/Amenities to be Used:
Full facility

Parking areas

Restrooms

Amenities to be Brought to Venue by Renter:.

Backline, monitors, microphones, stands, cables, spot lights, platforms, sound & light equipment,
production staff, riggers, trusses, event gate security staff, event parking staff, ticket takers, ushers,
talent, VIP tents, tables and chairs, vendors, freezers, generators, BBQ's, oil fryers, ice machines,
stage decorations, banners, hospitality riders, 20 yard dumpster, light towers, port-o-lets, PBSO
duty officers, EMS personnel, amphitheater approved cleaning company , in house sound
technician, and the County electrician.

Detailed Event Description (purpose, entertainment, merchandising, etc...):

This event will provide economic enhancement to the community as well as to provide a
wholesome, recreational and cultural experience. Assorted merchandise and food/beverages will
be for sale. Estimated attendance: 4,000.




Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Amphitheater
For profit fees

Rental Deposit Fee $ 750.00

Amphitheater Rental Fee - $ 3,500.00 or 10% of the adjusted gross sales
(total sales net of taxes) to a maximum cap of
$12,000.00 whichever is greater plus tax.

Vendor fees $ 100.00 flat fee per food station
$ 175.00 flat fee per alcohol station
$ 75.00 flat fee per merchandise station

Parking fees $ 1.00 per (paid) vehicle parked
County Electrician Fee $ 46.00/hr
County MOT worker Fee $ 28.00/hr

County Sound Technician Fee  $ 450.00 flat fee

Refundable Security Deposit fee due by April 5, 2012 $500.00
Please make your check payable to Palm Beach County Board of County Commissioners

Renter shall pay the County approved cleaning company by check the night of the event. The
number of cleaning staff personnel required will be determined by ticket sales.
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Exhibit D

Licenses, Memberships or Permits

Not required for this rental
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Exhibit E

Special Liability Insurance

Not required for this rental

General Liability Insurance

Required for this rental, see attached
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TENANT USERS LIABILITY INSURANCE
CERTIFICATE BINDER

THIS CERTIFICATE/BINDER REPRESENTS A SUMMARY OF THE INSURANCE PROVIDED. INSURANCE
PROVIDED IS SUBJECT TO THE TERMS AND CONDITIONS OF THE POLICY.

Date: 4/17/2012 4:41 PM
Certificate Number: 34112
Broker: Arthur J. Gallagher & Co.
Tenant User: Robert Lyons
Event Title Legends of Rock
Type of Event Concerts - 50's, 60's, 70's or 80's Music
Daily Attendance 1000
Period of Insurance: " 04/20/2012 12:01 AM To 04/21/2012 12:01 AM
Policy #1 GL00617-02
insurance Company: Employers Fire Insurance Company
Coverage Limits
Generél Agg. None
Products Completed Ops $1,000,000
Personal/Adv. Injury $1,000,000
Each Occurance: $1,000,000
Fire Damage: $50,000
Medical Payments: Excluded
Policy #2 PF00527-01
Insurance Company: Employers Fire Insurance Company
Coverage Limits Deductible
Third Party Property Damage: $1,000,000 $1,000
Premium Computation
General Liability $187.00
Liquor Liability $0.00
Third Party Property Damage $50.00
Excess Liability $0.00
Total Premium $237.00
Total Fees $3.00
Total Due $240.00
Certificate Holder/Additional Insured Palm Beach County Board of County Commissioners, a political subdivision

of the State of Florida, its Officers, Employees and Agents
Attention: Scott Marting

100 Australian Ave,, Suite 200

West Palm Beach, FL 33406

SOUTH COUNTY REGIONAL PARK
11200 PARK ACCESS ROAD
BOCA RATON, FL 33498

To obtain a complete copy of the policy with the terms, conditions and exclusions of the policy, you must contact us at:
tulip@ebi-ins.com or (800) 507-8414.
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ACORD CERTIFICATE OF LIABILITY INSURANCE -

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: M the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. ¥ SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate docs not confer rights to the
certificate holder jn lisu of such endorsement(s). :
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Exhibit F

Rental Settlement Form

SAMPLE ONLY

4725-00 Facililty Rental Fee*

Description:

4725-14 “Parks Parking Fees/Sunset Cove*
4729-24 P&R Other Fees** - Food & Bev & Alcohol

Description: () Food and beverage vendors @ $ per vendor,

() Alcohol vendors @ $ per vendor,
4729-25 P&R Other Fees* - Amph Souveniers/Other Event Products
Description: () Merchandise vendors @ $ per vendor '

4729-09 P&R Other Fees-Sound Technician*
JDescription:

5221-4729-14 Parks/P&R Other/Wages O.T. *
IDescription:  Electrician $.00

2170-00 Sales Tax (.06%)

* Taxable Items Subtotal
** Non-Taxable items

0001-2230-AMAD Rental Deposit Less

Paidon __/__/__
S Amount Due $ -

Facility Manager

Renter Date:
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"MC:AB 3-13-12

AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the 1,3 day of RP"'\ ,201& by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and Jewish _Federation of South Palm Beach County, Inc. hereinafter referred to as "Renter”, whose address is
9901 Donna Klein Blvd., Boca Raton, Fl. 33428

WITNESSETH:

WHEREAS, the County desires to rent the Sunset Cove Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and |
WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as foliows:

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

2. Term: The Renter shall commence Facility rental on Thursday, April 26, 2012 at 8:00 AM and shall
complete all services by Thursday, April 26, 2012 at 11:00 PM for the purpose of “Israel Under The
Stars”, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by
reference, and for no other purpose whatsoever without the prior written consent of the County.

3. Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C”, attached hereto
and incorporated herein by reference, in the amount of Seven Hundred and Fifty Dollars ($750.00) by
January 25, 2012 for rental of the Facility which shall be utilized as described above. Renter shall also pay
the balance of Two Thousand Four Hundred and Eighteen Dollars ($2,418.00) for a total of Three
Thousand One Hundred and Sixty-Eight Dollars ($3,168.00), as detailed in Exhibit “C”, by April 6,
2012,

4, Renter shall also pay a refundable damage deposit, detailed in Exhibit “C”, in the amount of Five
Hundred Dollars ($500.00) to be refunded within 15 days of County determining the Facility was returned
to County undamaged and in the same condition prior to Renter’s use of the Facility.

5. County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C”. The Renter understands and
agrees that the County will not furnish any technicians, equipment, services, materials, etc. unless
otherwise provided for in Exhibit “C” of this Agreement.
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County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility
Manager, whose decision shall be final.

6. Renter's Responsibilities:

A

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or pubiic liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naphtha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for iodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, tatent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.




Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Titie 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County's agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “D”, attached hereto and incorporated herein by
reference. '

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s information Kit.

7. Cancellation and Postponement of Event:

A

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both-parties within five (5)
business days after canceliation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payabie by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default.

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

County may terminate this Agreement without cause upon seven (7) days prior writien notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter’s full rental fee, damage deposit and event
recovery costs within 30 days after terminafion.
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10.

11.

12.

13.

Performing Rights: County shall not use or endorse the Renter's name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment: Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof, in
any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Ann Butler, telephone no. 561-488-
7414. The Renter's representative for this Agreement is Mel Lowell, telephone no. 561-852-3100.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter's agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager's prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter's agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmiess
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appeliate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.

insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Paim Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the




County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain

. in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows;

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a minimum of liability of $1,000,000 each occurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”, attached hereto and incorporated herein by
reference.

E. Insurers with a minimum AM Best rating of B+VIIl and authorized to write insurance in the State of
Florida is required. '

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

14. Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:
RENTER’S Name: Jewish Federation of South Palm Beach County Inc./ Mel Lowell
RENTER'S Address: 9901 Donna Klein Blvd.,' Boca Raton, Fl. 33428
RENTER'’S Phone No: 561-852-3100
18. Remedies: This Agreement shall be governed by the laws of the State of Fiorida. Any legal action
necessary to enforce this Agreement shall be held in Paim Beach County, Florida. Nothing herein shall be

construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.

16. Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.




17.

18.

19.

20.

21.

22.

23.

24,

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County’s credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be heid invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement. The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Paim Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed County contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the Renter,
its officers, agents, employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above writien.

PALM BEAGH COUNTY WITNESS PALM BEACH COUNT

DEP ENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

NAME (TYPE OR PR/\IT) COUNTY ADMINISTRATOR
(Agreement value from $15,00Q up to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000) ’

RENTER WITNESS .

SIGNATURE

SALAH é 1T7'D/\/

NAME (TYPE OR PRINT) NAME (TYPE OR PRINT)

Cov, CFo
TITLE (TYPE OR PRINT)
%/JH FEDbuTro0) OF ﬁﬂ# g‘*"

Approved as to Form and %a{ lp&u‘/\’ | / N,

Legal Sufficiency !

By: _@YV)’IZ. %ﬂ/

Assistant County Aftorney




Sunset Cove Amphitheater
Full facility

Parking areas
Restrooms

Security brought in by the Renter

Palm Beach Sheriff Office
Emergency Medical Response Team
Event Security

Parking Crew

Exhibit A




Exhibit B

Event Description

Host Organization: Jewish Federation of South Paim Beach County Inc.

Event to Benefit:  Jewish Federation of South Palm Beach County Inc.

Event Location: Sunset Cove Amphitheater
Name of Event: Israel Under the Stars
Event Date: Thursday, April 26, 2012

Areas/Amenities to be Used:

Full facility
Parking areas
Restrooms

Amenities to be Brought to Venue by Renter:

Amphitheater approved cleaning company, Amphitheater approved sound and light crew, Palm
Beach Sheriff Office, Emergency Medical Response Team, Event Security, Parking Crew, tents,
tables, chairs, and food and beverage vendors, merchandise vendors, supplemental sound
system, supplemental sound equipment, entertainment, volunteers, decorations, electronic road
sign and one 20 yd. dumpster. '

Detailed Event Description

Concert for the public, to celebrate Israel independence Day, with local school children and local
performers. Estimated attendance is 5,000.




Exhibit C

Amphitheaters Rental Fee Schedule

Sunset Cove Amphitheater
Non-Profit rates

Rent-full facility $1,350.00

Administration fee S 250.00

Sound & Light rental $1,100.00

Electrician S 184.00 (4 hours @ $46 per hour)
MOT with gator $ 84.00 (3 hours @ $28 per hour)
2 Food and Beverage vendors $_200.00 (2 @ $100.00 each)
Total $3,168.00

Less deposit paid 1/25/12 -S_750.00

TOTAL DUE by 4/6/12 $2,418.00

Security damage deposit due 4/6/12 $500.00 :
Please make BOTH checks payable to: Palm Beach County Board of County
Commissioners

Renter shall arrange for and pay directly for the following services:
One (1) 20 yard dumpster

Twelve (12) 4000 watt light towers

Parking Company

Trolley Service for parking lot areas

Tents, tables, chairs

Food and beverage vending company

Entertainment

Electronic Road Sign

City Sound and Recording Inc. — In house Sound and Light Production Company

Amphitheater will arrange for and Renter shall pay for:
Palm Beach Sheriff Officers

Emergency Medical Services

Premiere Building Services — Cleaning Company
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Exhibit D

Licenses, Memberships or Permits

Not required for this rental

11




Exhibit E

Special Liability Insurance

Not required for this rental
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e OP ID: NX
DATE (MHIDDIYYYY)

ACORD"  CERTIFICATE OF LIABILITY INSURANCE =teucer

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT. If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endarsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the poalicy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lisu of such endorsement(s}.

PRODUCER 954-735-5500] Naur: -
Gateway insurance Agenc PHORE TEAX
Fert Lauderdale Branch 954-735-2852| (1C No, £xur | (AfC, Nob:
2430 W. Oakland Park Bivd. EOREsS:
Fort Lauderdale, FL 33311 i
cusTOMER i &: JEWFED2
_ _ INSURER(S) AFFORDING COVERAGE NAIC ¥
INSURED Jewish Federation of S. Palm nsureR 4 ; Bridgefield Employers [ns. Co, 10701
Etet":}‘?*"vﬁ"h:"glt\t |32|| wsurer 8 : New Hampshire Insurance Co. 23841
9901 Donna Kigin Boulevard wsurer ¢ Markel American Ins Company
Boca Raton, FL 33428 wsurer p - Lexington Insurance Company
INSURER E 1
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LIR TYPE OF INSURANCE INSR L WVD POLICY NUMBER ) u.’:ra}b‘%\rfwm MMDOYYYY) LiMITS
| GENERAL LiABIITY . EACH UCCURRENGE g 1,000,000
B | X | coumerseL ceneraL uasiury | X 011L.X0228526281 0512811 | 05/28M2 | BAEEE T e 13 1,000,000
| coamsmane | X [ occur MED EXP (Any arepersony | § 5,000
B L__X_'4 Professional Liab 01 LX0228526281 05/28/41 05/28/12 | sERSONAL & ADV INJURY $ 1,000,000
L GENERAL AGGREGATE B 3,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGS | § 1,000,000
Loy [ 1B TXiac Emp Ben, s 1,000,000
AUTOMOBILE LIABILITY ; . COMBINED SINGLE LMT | ¢ 1.000.000
] {Ee acoident) g 4 4
B | X | any A,u;(;_ 01CA0661443471 05/28/11 | 05/28M12 ooy iRy Parmesan Tt
|| ALLOWNEDIAUTOS ! BODILY INJURY (Per accioent) | §
|| SCHEDULED AUTOS SRoPERTY CAmiAGE .
B ___X_{ HIRED AUTOS 01 CA0661443471 05128111 05/28/12 - | 1Per aceident
B L; HON.OWNED AUTOS 01 CA0661443471 05/28M1 | 05/28/12 $
$
X [UMSRELLALIAB | X | nocir ' £ACH OCCURRENCE g 10,000,000
EXCESS LIAB CLAIMS MACH ) : CREGATE 10,000,000
c CANE MACE CUNJ234011JEWIS3 o7/0iMe | o701z SSERECE :
|| DEDUCTIELE : %
X | reTENTION § 10000 L §
WORKERS COMPENSATION TWEEATL | o
AND EMPLOYERS® LIABILITY vIN Loy s | B8
ANy PROPRIETORPARTNERIEXECUTIVE ] €L EACH ACTIDENT $
QFFICER/MEMBER EXCLUDED? [ jiNiA
{Mandatory in NH) £ L DISEASE - EA EMPLOYEE] §
if yes, desarive under
DESERIFTION OF OPERSTIONS beiow 1 DISEASE - POLICY LIMIT | §
D JExcess Umbrelia 013136553 JEWIS-3 07io1/11 07/01/12 |Exc Limt - 15,000,000
B =hﬂ-‘dl"’ld Marine : i 01LX0228526281 i 05729/11 | 05/28M2 EUr‘xsch Lim 25

- L
DESCRIPTION OF OPERATIONS { LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space is required)
[Certificate Holder is listed as Additional Insured with respect to the
General Liability when requested by written contract only, 30 day notice of
cancellation except 10 day notice 3x:lor non payment of premium.

CERTIFICATE HOLDER CANCELLATION
PALBE2Z -

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

PALM BEACH COUNTY BOCC ACCORDANCE WITH THE POLICY PROVISIONS.
2700 6TH AVENUE SOUTH
LAKEVVORTH' FL 33461 AUTHORIZED REPRESENTATIVE

QLRE

® 1888-2009 ACORD CORPORATION. All rights reserved.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
4/25/2012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTERD OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S], AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the

policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lieu of such endorsement(s).

PRODUCER ggz’gxc‘r
Seitlin, A Marsh&MclLennan Agency LLC Co PHRONE [FAX
6700 N. Andrews Avenue, Suite 300 (A/C. N, Ext:  (854) 938-8788 {(AC Noj; (954) 938-8566
E-MAIL
Ft. Lauderdale FL 33309 ADORESS; ,
INSURER(S) AFFORDING COVERAGE NAIC #
— INSURER A : Bridgefield Casualty Ins., Co. 10335
INSURED INSURER B : ;
Jewish Federation of South Palm Beach
County, Inc. INSURER C :
9901 Donna Klein Blvgd INSURER D ©
Boca Raton FL 33428 INSURERE ;
INSURER F

COVERAGES

CERTIFICATE NUMBER: Cert ID 32113

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS -
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADOLSUSR BOLICY EEF | POLICY EXP
LTR TYPE OF INSURANCE INSR WVD POLICY NUMBER (MMWDDYYYY) | (MMDDIYYYY) LIMITS
GENERAL LIABILITY EACH OGCURRENCE $
BAMAGE TO RENTED
COMMERCIAL GENERA_ ..lABlLITY PREMISES (Es occurrence) $
| CLAIMS-MADE ’ _ OCCUR MED EXP {Any one person) $
_— PERSONAL & ADV INJURY | §
— GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: : PRODUCTS - COMPIOP AGG | §
fpoucy, BEF ¢ e e s
AUTOMOBILE LIABILITY : Céghgggf:eg SINGLE LiMIT s
| ANY AUTO | BODILY INJURY (Per person) | §
' :bgr S;VNED ; ' SSHEDUL:D _ BODILY INJURY (Per sccident) | §
7771 NON-OWNED BROPERTY DAMAGE 5
HIRED AUTOS 5 A TOS {Per scoident)
: s
[ UMBRELLALIAB | | oeour EACH OCCURRENCE $
| EXCESS LIAB | CLAIMS-MADE AGGREGATE $
{pep | | meTenTiONS 8
WORKERS COMPENSATION x | WCSTATU. | 1OTH-
A | AND EMPLOYERS' LIABILITY YIN 196-08765 4/1/2012 i4/1/2013 LTORY LIMITS! | ER
i ANY PROPRIETOR/PARTNER/EXECUTIVE 1 E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? Y [IN/A
{Mandatory in NH) £.L. DISEASE - EA EMPLOYEE § 1,000,000
lf es. describe under
DESCRIPTION OF OPERATICONS below i E.L DISEASE - POLICY LIMIT | § 1,000,000
! $
5
! :
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Addit { Remarke Schedule; if more space is required)
Proof of insurance only.
CERTIFICATE HOLDER CANCELLATION

Palm Beach County BOCC

2700 €th Avenue South

Lake Worth FL 33461

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE Wil BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATNE

e N

b

A,
Y

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the _{__ day of Moy , 2018 , by and between Palm Beach County, a Political
Subdivision of the State of Florida, by and through its B&ard of Commissioners, hereinafter referred to as the "County"
and Palm Beach Broadcasting LLC hereinafter referred to as "Renter”, whose address is 1350 Ave. of the Americas,
9™ Floor New York, New York 10019.

WITNESSETH:

WHEREAS, the County desires to rent the Seabreeze Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A”, attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as follows:

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

2. Term: The Renter shall commence Facility rental on Friday, June 15, 2012 at 9:00 am and shall complete
all services by Saturday, June 16, 2012 at 12:00 pm for the purpose of the KDW Fishing Tournament
and Concert, as more particularly described in Exhibit “B”, attached hereto and incorporated herein by
reference, and for no other purpose whatsoever without the prior written consent of the County.

3. Payments To County: Renter shall pay County a rental deposit, detailed in Exhibit “C”, attached hereto
and incorporated herein by reference, in the amount of Five Hundred Dollars ($500.00) by February 17,
2012 for rental of the Facility which shall be utilized as described above. Renter shall also pay the balance
of Three Thousand Seven Hundred and Ninety-Eight Dollars and Sixty-Four Cents ($3,798.64) for a
total of Four Thousand Two Hundred and Ninety-Eight Dollars and Sixty-Four Cents ($4,298.64), as
detailed in Exhibit “C”, by Tuesday, June 12, 2012.

4, Renter shall also pay a refundable damage deposit, detailed in Exhibit “C”, in the amount of Five Hundred
Dollars ($500.00) to be refunded within 15 days of County determining the Facility was returned to County
undamaged and in the same condition prior to Renter’s use of the Facility. »

5. County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C”. The Renter understands and
agrees that the County will not furnish any technicians, equipment, services, materials, etc. unless
otherwise provided for in Exhibit “C” of this Agreement.




County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penalty to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal rules. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to collect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter’s employ shall not collect nor interfere with the
collection or custody of such articles.

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility
Manager, whose decision shall be final.

6. Renter's Responsibilities:

A

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or public liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naphtha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facility other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.




Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shall be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “D”, attached hereto and incorporated herein by
reference.

Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Facility was in prior to the rental.

All vehicles belonging to Renter or Renter's employees or agents shali be parked in agreed upon
assigned areas.

Renter shall comply in all material respects with all federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s Information Kit.

Cancellation and Postponement of Event:

A.

In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental. Upon cancellation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default.

If in the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon




10.

11.

12.

13.

early termination by County, County shall refund Renter’s full rental fee, damage deposit and event
recovery costs within 30 days after termination.

Performing Rights: County shall not use or endorse the Renter’'s name or likeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directly from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

“Assignment: Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof, in

any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. ltis further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives: The County’s representative for this Agreement is Melissa Turner, telephone no. 561-
963-6702. The Renter’s representative for this Agreement is Dean Goodman, CEO for Palm Beach
Broadcasting LLC telephone no. 561-616-4700.

Damages: If any portion of the Facility, during the term of this Agreement, shall be damaged by the act,
default or negligence of the Renter, or the Renter’s agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees 1o have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Fagility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager's prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter's agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except to the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

Indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmless
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liable for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subsequent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement.

Insurance: County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term




of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Palm Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain -
in full force and effect at all times during the life of this Agreement, insurance coverages and limits
(including endorsements), as follows:

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal Injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
Insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no:admission fee or similar fee is charged at the event and alcoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liguor Liability Coverage has been secured
with-a minimum of liability of $1,000,000 each accurrence;

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”, attached hereto and incorporated herein by
reference.

E. Insurers with a minimum AM Best rating of B+VIIl and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any cancellation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

14, Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities

Palm Beach County Parks and Recreation Department
2700 Sixth Avenue South

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER'S Name: Palm Beach Broadcasting LL.C
Dean Goodman, CEOQ. for Palm Beach Broadcasting LLC

RENTER'S Address: 1350 Ave. of the Americas. 9" Floor New York, New York 10019

RENTER’S Phone No: 561-616-4700

15. Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce this Agreement shall be held in Paim Beach County, Florida. Nothing herein shail be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.




16.

17.

18.

19.

- 20.

21.

22,

23.

24.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein.

Availability of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners.

Arrears: The Renter shall not pledge the County's credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: if any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law.

Entirety of Contractual Agreement: The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated eqUalIy during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not limited to
the power to review past, present and proposed County contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the Renter,
its officers, agents, employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS

Yo o Lot
|UTURE

(el SSERLE

NAME (TYPE O/ PRINT)

RENTER WITNESS

Qumdr § (s

SIGNAJURE

em\\ilw C. Carkyai v\\,\’(

NAME t‘rYPE OR PRINT)

Approved as to Form and
Legal Sufficiency

oy Lorvre Moy cont

PALM BEACH COUNTY

DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

COUNTY ADMINISTRATOR
(Agreement value from $15,00Dup to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS

(Agreement value exceeds $50,000)

RENTER / Palm Beach Broadcasting LLC

Dy Q-

SIGNATURE/ Dean Goodman for jlm Beach Broadcasting LLC

D erd 6 004

Assistant Countly Attorney

NAME (TYPE OR PRINT)
680 Pﬁés}cﬂsmr

TITLE (TYPE OR PRINT)




Exhibit A

Seabreeze Amphitheater
Full facility and west side of Carlin Park

Parking areas
Restrooms

Security brought in by the Renter

Jupiter Police Department
Event Security



Event Description

Host Organization:

Event to Benefit:

Event Location:

Name of Event:

Event Date:

Exhibit B

Palm Beach Broadcasting LLC.

Palm Beach Broadcasting LLC.

Seabreeze Ampbhitheater and west side of Carlin Park
KDW Fishing Tournament and Concert

Saturday, June 16, 2012

Areas/Amenities to be Used:

Full facility and west side of Carlin Park.

Amenities to be Brought to Venue by Renter:

Amphitheater approved cleaning company, Jupiter Police Department, sound and light system,
production staff, front of house tent, vendor merchandise, food, beverages, light towers, tents,
tables, chairs, volunteers, signage, banners, dumpster, barbeques and grills.

Detailed Event Description:

This is a Paim Beach Broadcasting LLC sponsored fishing tournament and concert. Tournament
participants and the general public are invited to post tournament award celebration consisting of
food and beverage vendors, a nautical shopping area and a live concert.



Exhibit C

Amphitheaters Rental Fee Schedule

For-Profit Renial Fees

*Full Facility Rental Fee $1,750.00
*Load in/Load out Fee-Amphitheater $ 250.00
*Pavilion Fees (2 @ $150.00 each) $ 300.00
*Park Maintenance Fees (6 hours @ $28/hour) $ 168.00
*Electrician Fees (6 hours @ $46/hour) $ 276.00
*Merchandise Vendors (5 @ $50 each) $ 250.00
Food Vendors (6 @ $100 each) $ 600.00
Alcohol Vendors (3 @ 175 each) $ 525.00
Tax 6% $179.64
Total Balance $ 4,298.64
Less Deposit (received 2/17/12) $ 500.00

Total Balance Due (Received Tuesday, June 12, 2012)$ 3,798.64

Damage Deposit (Received Tuesday, June 12, 2012) $500.00
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Exhibit D

Licenses, Memberships or Permits

Not required for this rental
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Exhibit E

Special Liability Insurance

Liquor Liability Insurance is required and is attached
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DATE (MMDD/YYYY}

N .
ACORD CERTIFICATE OF LIABILITY INSURANCE 0611412012

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
. EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

PRODUCER . . ST Suzi Baker
,a\:rlt_r;ur J. Gallagher Risk Management Services, Inc. ’pnons e (727) 797-4190 [P K vor: (727) 796-1613
PO Box 260700 B Lss.  suzi_baker@ajg.com
Tampa, FL 33634 INSURER(S) AFFORDING COVERAGE NAIC #
Phone No. (727) 7974190 Fax No.(727) 796-1613 insurer A: STP - St. Paul Fire and Marine Ins. Co. 24767
meuRe Paim Beach Broadcasting, LLC IEURERE.
477 South Rosemary Ave, Suite 302 INSURER € ;
West Palm Beach, FL 33401 INSURER D :
INSURERE :
l Phone No. (561) 868-1085 Fax No.(561) 432-7110 INSURER F :
1 COVERAGES CERTIFICATE NUMBER: 290445-589928-3907 14 REVISION NUMBER:
|

INSR ADDLISUBR POLICY EFE | POLICY EXP
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DDIYYYY) | (MM/DDIYYYY) LmITs
STP| GENERAL LIABILITY EWO06124364 06/15/2012 |06/16/2012 | EACH OCCURRENCE $ 1,000,000
e DAMAGE TO RENTED
X | COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrencel | $ 50.000
| CLAIMS-MADE OCCUR MED EXP (Any one person) | § Excluded
PERSONAL & ADV INJURY | § 1,000,000
| X | Host Liquor GENERAL AGGREGATE $ 2.000.000]
| S
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 1,000,000
POLICY RS Loc §
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident s
ANY AUTO BODILY INJURY (Per person) | $§
ALL OWNED SCHEDULED ;
AUTOS AUTOS BODILY INJURY (Per accident)| $
NON-OWNED . PROPERTY DAMAGE Maxperatd ¢
HIRED AUTOS AUTOS Per accident] Max Agore:
| $
i
| STP UMBRELLALIKB | X | ocour EX06104247 06/15/2012 |06/16/2012 | EACH OCCURRENCE $ 5,000.000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED I l RETENTION $ $
WORKERS COMPENSATION WC STATU- ’ oTH-
AND EMPLOYERS' LIABILITY YIN 1S ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) 1. DISEASE - EA EMPLOYEE §
If yes, describe under
DESCRIPTION OF OPERATIONS below E1. DISEASE - POLICY LIMIT | s

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required) Coverage Location: United States & Canada

Event: KDW Seafood Festival &

Paim Beach County Board of County Commissioners is an additional insured with Host Liquor Liability Discount Marketplace

All coverages expire at 12:01 a.m. Standard Time.

CERTIFICATE HOLDER CANCELLATION
Palm Beach County
; e SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
ATTN: Board of County Commissioners THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
2700 6th Avenue South ACCORDANGE WITH THE POLICY PROVISIONS.

Lake Worth, FL 33461

United States Of America AUTHORIZED REPRESENTATIVE
Phone No. Fax No. 5

© 1988-2010 ACORD CORPORATION. All rights reserved.

ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
This certificate of insurance does not affirmatively or negatively amend, extend, or alter the coverage afforded by the insurance policy.




AMPHITHEATER RENTAL AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

This Agreement is made as of the o | day of _Sun<e 201 by and between Paim Beach County, a Political
Subdivision of the State of Fiorida, by and through its Board of Commissioners, hereinafter referred to as the "County"
and Palm Beach Shakespeare Festival, Inc. hereinafter referred to as "Renter”, whose address is 103 U.S. Highway 1,
Suite F-5, Jupiter, FL 33477.

WITNESSETH:

WHEREAS, the County desires to rent the Seabreeze Amphitheater, hereinafter referred to as the “Facility”,
as more particularly described in Exhibit “A” attached hereto and incorporated herein by reference; and

WHEREAS, Renter desires to utilize the Facility to provide entertainment; and

WHEREAS, Renter has the knowledge, ability, and equipment to provide such entertainment; and
WHEREAS, providing entertainment at the Facility serves a public purpose; and

WHEREAS, both parties desire to enter into this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, the County and
Renter hereby agree as follows:

1. Recitals: The foregoing recitals are true and correct and are incorporated herein by reference.

2. Term: The Renter shall commence Facility rental on Friday, July 6, 2012 at 8:00 AM and shall complete
all services by Tuesday, July 24, 2012 at 12:00 PM for the purpose of the Shakespeare performance of
‘“Twelfth Night' as more particularly described in Exhibit “B”, attached hereto and incorporated herein by
reference, and for no other purpose whatsoever without the prior written consent of the County.

3. Payments To County: The total rental fee and any costs incurred by the County on behalf of the Renter,
less any rental deposit outlined in Exhibit “C” shall be due at settiement foliowing the event and
determined using a Rental Settiement Form as detailed in Exhibit “F”, attached hereto and incorporated
herein by reference.

4. Renter shall also pay a refundable damage deposit, detailed in Exhibit “C”, in the amount of Zero Dollars
($0.00) to be refunded within 15 days of County determining the Facility was returned to County
undamaged and in the same condition prior to Renter’s use of the Facility.

5. County Responsibilities:

A. The County shall furnish for ordinary use, in consideration of the payment of the rental fee amount: a
clean Facility; restrooms; drinking fountains; climate control in backstage portions of the Facility,
dressing rooms and production office, and minimum management staff during the terms outlined in
this Agreement.

B. The County shall furnish, in consideration of the payment of the event recovery costs: services,
equipment, materials, and technicians, as outlined in Exhibit “C”. The Renter understands and
agrees that the County will not furnish any technicians, equipment, services, materials, etc. uniess
otherwise provided for in Exhibit “C” of this Agreement.




County reserves the right through its Facility Manager and its representatives to approve all aspects of
an event including but not limited to activities, equipment, materials, merchandising, entertainment and
programs sponsors associated with a rental in advance of booking an event. Renter agrees that in the
event the County objects to the content of the scheduled rental due to obscene, immoral or lewd
nature of the proposed rental event, the rental will be cancelled at no cost or penality to the County.

County reserves the right through its Facility Manager and its representatives to enter any portion of
the Facility and to eject any objectionable person or persons from said Facility and upon the exercise
of this authority, the Renter hereby waives any right and all claims for damages against the County,
except to the extent that such suits, losses, damages and expense arise from The County, the Facility
manager, staff, its agents or employees willful misconduct or negligence.

The County reserves the right to remove from the Facility all effects remaining in the Facility after the
term specified in Section 2 above, at the sole expense of Renter and without any liability on the part of
the County. The property will be considered abandoned if Renter fails to claim any articles left at the
Facility 10 days after the rental date. All abandoned property will be disposed of by the County at its
sole discretion.

The County reserves the right to control the management of the Facility and enforce all county, state,
local and federal ruies. The Facility and keys shall at all times, be under the charge and control of the
Facility Manager.

The County shall have the sole right to coliect and maintain the custody of any articles left, lost or
checked in the Facility by persons attending any performance, exhibition or entertainment given or
held in the Facility, and Renter or any person in Renter's employ shall not collect nor interfere with the
collection or custody of such articles.

Any matters not herein expressly provided for shall be left to the sole discretion of the Facility
Manager, whose decision shall be final.

6. Renter's Responsibilities:

A

The Renter shall not do or permit to be done anything in or upon any portion of the Facility or bring or
keep anything therein or thereupon which in any way increase the fate of fire or pubilic liability
insurance, or conflict with the regulations of the Fire Department or with any county, state, local or
federal rules and regulations.

Renter shall not, without the written consent of the County, put up or operate any engine or motor, or
machinery at the Facility, or use oils, burning fluids, camphene, kerosene, naphtha, or gasoline for
either mechanical or other purposes or any agent other than electricity for illuminating the premises.
Renter shall not use pyrotechnics of any kind without the prior written approval of the County.

Renter shall not undertake or participate in any business, exhibit or activity during the rental period
other than herein specified. Renter shall not permit the Facility to be used for lodging or for any
improper, immoral or objectionable purpose. Renter shall neither assign this Agreement without the
prior written consent of the County nor suffer any use of said Facnhty other than herein specified, nor
shall Renter sublease the Facility in whole or in part.

Renter represents that it has inspected the Facility and that the Facility is in proper condition for rental.
Renter agrees that the Facility, equipment, and materials have been inspected and that same are
adequate and in proper condition for the uses contemplated herein, and that Renter accepts same as
is with all defects, latent and patent, if any.

Renter shall arrange and pay for the printing of tickets, the form and content of which shall be
approved by County and shall be in accord with accepted procedures for good accounting.




F. Renter shall not admit into the Facility a larger number of persons than the area of capacity will
accommodate. Discrepancies regarding the capacity shali be determined by the Facility Manager
whose decision regarding maximum capacity shall be final.

G. Renter hereby expressly waives any and all claims for compensation for any and all loss or damage
sustained because of the failure or impairment of the water supply or electrical systems, leading to or
on the Facility premises, except to the extent that such losses, damages and expense arise from The
County, the Facility manager, staff, its agents or employees willful misconduct or negligence.

H. Renter shall be responsible for ascertaining what licenses or permits are necessary to be obtained
under the Copyright Regulations of Title 17 of the United States Code. Further, the Renter agrees to
indemnify the County and its agents for any expenses incurred as a result of the failure to obtain said
licenses or permits, including, but not limited to fines or damages collected against the County or
County’s agents, any attorney’s fees and court costs, and for any expenses incurred as a result of
Renter’s failure to otherwise satisfy said regulations. If any additional requirements such as specialty
certifications, licenses and/or memberships are applicable to the rental of the Facility, Renter shall
attach a copy of each to this Agreement as Exhibit “D”, attached hereto and incorporated herein by
reference.

| Renter shall break down and remove all equipment and other materials it brings to the Facility
immediately upon completion of the rental, and shall leave the Facility in the same condition the
Faciiity was in prior o the rental. )

J. All vehicles belonging to Renter or Renter's employees or agents shall be parked in agreed upon
assigned areas.

K. Renter shali comply in all material respects with alf federal and state laws and regulations and all
applicable County ordinances and regulations and all Department standard operating procedures,
Facility rules and regulations and the Promoter’s information Kit.

7. Canceillation and Postponement of Event:

A. In case of inclement weather (i.e. hurricanes, thunderstorms, tornadoes, flooding, etc.), acts of God,
riots, strikes, epidemics, and similar circumstances affecting public safety, as determined solely by
County, the County may cancel or postpone this Agreement by providing Contractor with at least four
(4) hours notice prior to the scheduled rental: Upon canceliation due to inclement weather, acts of
God, riots, strikes, epidemics, and similar circumstances affecting public safety, County and Renter
may negotiate another date for rental of the Facility by Renter, upon the same terms and conditions of
this Agreement. In the event an alternate date cannot be agreed upon by both parties within five (5)
business days after cancellation, a refund, less expenses incurred by the County shall be made to
Renter and any expenses incurred by the County in connection therewith, shall be payable by the
Renter to County as liquidated damages, and not by penalty. County shall not be liable for any lost
profits or damages claimed by Renter. County reserves the right, without liability, to evacuate the
Facility during any activity in progress where it is deemed necessary for the safety of the general
public, patrons, or guests.

B. If in the event of sickness or act of nature that prevent the Renter from renting the Facility as agreed
upon in this Agreement, no refund shall be made to Renter and all expenses incurred by the County in
connection therewith, shall be payable by the Renter to County as liquidated damages, and not by
way of penalty, except to the extent such termination is due to a Force Majeure or County's default.

C. Ifin the reasonable discretion of County, Renter is not using the Facility in accordance with this
Agreement, this Agreement shall be terminated, and no refund shall be made to Renter.

D. County may terminate this Agreement without cause upon seven (7) days prior written notice to
Renter. County shall not be liable to Renter for any lost profits or damages claimed by Renter. Upon
early termination by County, County shall refund Renter’s full rental fee, damage deposit and event
recovery costs within 30 days after termination. '
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10.

1.

12.

13.

Performing Rights: County shall not use or endorse the Renter's name or iikeness, except the County may
photograph and/or record both the audio and visual aspects of the rental, for the sole purpose of future
promotion of the Facility. County agrees that it shall not transmit directty from the Facility, at the time of the
rental, any part of such recording absent a specific written agreement between the parties to this
Agreement permitting such transmission. All broadcasting, recording and photography must be approved in
advance by Artist. Artist reserves the right to videotape and record performance for archival purposes.

Assignment: Renter shall not assign, transfer or otherwise encumber this Agreement or any part thereof, in
any manner without the prior written consent of the County, except to a parent or affiliate company under
common control. It is further agreed that no modification, amendment or alteration in the terms and
conditions contained herein shall be effective unless contained in a written document executed with the
same formality and equal dignity herewith.

Representatives. The County’s representative for this Agreement is Donald Perez, telephone no. 561-966-
7030. The Renter's representative for this Agreement is Kermit Christman, telephone no. 561-762-8552.

Damages. If any portion of the Facility, during the term of this Agreement, shali be damaged by the act,
default or negligence of the Renter, or the Renter’s agents, employees, patrons, contractors, guests or any
persons admitted into the Facility by Renter, Renter shall pay to the County upon demand, such sum as
shall be necessary to restore said damaged Facility to its original condition. The Renter hereby assumes
full responsibility for the character, acts and conduct of all persons admitted into the Facility by the consent
of the Renter or by or with the consent of any persons acting for or on behalf of the Renter, and the Renter
agrees to have on hand at all times, at its own expense, such security forces as outlined in Exhibit “A”.

Renter shall not injure, mar, nor in any manner deface the Facility, and shall not cause or permit anything to
be done whereby the Facility shall be in any manner injured, marred or defaced; and will not drive or permit
to be driven nails, hooks, tacks, or screws into any part of the Facility. Renter shall not paint anything
within the Facility. Renter shall not post or exhibit or allow to be posted or exhibited, signs, advertisements,
show-bills, lithographs, posters or cards of any description inside or in front of the Facility without the
Facility Manager's prior written approval.

The County shall not be responsible for any property damage or personal injury that may result due to the
Renter or the Renter's agents, servants, contractors, employees, patrons, exhibitors, contestants, guests or
invitees from any cause whatsoever, prior, during or subsequent to the period covered by this Agreement;
and the Renter hereby expressly releases County from and agrees to indemnify the County against any
and all claims for such loss, damage or injury, except o the extent such damage or personal injury is
caused by the negligence or willful misconduct of the County.

indemnification: Renter shall conduct its rental activities and the activities of its agents, employees and
subcontractors at the Facility as not to endanger any person thereon and to indemnify and hold harmiess
the County, its officials, agents and employees from and against all claims, suits, actions, damages,
liabilities, expenditures or causes of action, including attorney’s fees and costs, whether at trial or appeliate
levels or otherwise, arising out of or in any way connected to the activity or inactivity of Renter, its agents,
employees or subcontractors, and resulting or occurring from any act, omission or error of Renter, its
agents or employees, resulting in or relating to injuries to body, life, limb or property sustained in, about or
on the use of the Facility by Renter, its agents, employees or subcontractors, except to the extent such
claims, suits, actions, damages, liabilities, expenditures or causes of action is cause by the negligence or
willful misconduct of County. County shall not be liabie for any property damage or bodily injury sustained
by Renter, its employees, agents or subcontractors, for any cause whatsoever, prior, during or subseguent
to the period of time during this Agreement. This provision shall survive termination or expiration of this
Agreement. .

insurance. County, by and through its Risk Management Department, in cooperation with the
contracting/monitoring department, reserves the rights to require insurance coverages throughout the term
of this Agreement. Renter shall procure and maintain for the term of this Agreement at its own expense,
insurance coverage which will name Paim Beach County Board of County Commissioners as “Additionally
Insured” in the Description of Operations section and said copy of insurance shall be submitted to the
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15.

16.

County not less than fifteen (15) days prior to Facility rental. Evidence of the required insurance by way of
a Certificate of Insurance shall be subject to approval by the Risk Management Department as to the form,
adequacy and documentation of insurance coverage. Renter shall, at its sole cost and expense, maintain
in full force and effect at all times during the life of this Agreement, insurance coverages and fimits
(including endorsements), as follows: ‘

A. Commercial General Liability with limits of at least $1,000,000 each occurrence. Coverage shall not
contain any endorsement(s) excluding nor limiting Premises/Operations, Personal injury,
Product/Completed Operations, Contractual Liability, Severability of Interests or Cross Liability.
Coverage shall be provided on a primary basis;

B. If alcoholic beverages (including beer, wine and spirits) are for sale at the event the Certificate of
insurance must state that Liquor Liability coverage is included with a minimum limit of liability of
$1,000,000 each occurrence. A liquor license is required;

C. If no admission fee or similar fee is charged at the event and aicoholic beverages are served at no
charge, the Certificate of Insurance must state that Host Liquor Liability Coverage has been secured
with a2 minimum of liability of $1,000,000 each occurrence; ‘

D. If the County determines special liability coverage is required, the Renter shall, at its sole cost and
expense, maintain in full force and effect at all times during the life of this Agreement, insurance
coverages and limits as described in Exhibit “E”, attached hereto and incorporated herein by
reference.

E. Insurers with a minimum AM Best rating of B+VIIl and authorized to write insurance in the State of
Florida is required.

Renter shall provide the County with at least ten (10) day prior notice of any canceliation, non-renewal or
material change to the insurance coverages. The requirements of Renter to maintain or not to maintain
insurance is not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by Renter under this Agreement. County reserves the right, but not the obligation, to review and
reject any insurer providing coverage because of its poor financial condition or failure to operate legally.

Notices: All notices required in this Agreement shall be hand delivered or sent by certified mail, return
receipt requested, if sent to the COUNTY shall be mailed to:

Director of Special Facilities

Paim Beach County Parks and Recreation Department
2700 Sixth Avenue South :

Lake Worth, FL 33461

and if sent to the Renter shall be mailed to:

RENTER’S Name: Palm Beach Shakespeare Festival, Inc./ Kermit Christman, President

RENTER’S Address: 103 U.S. Highway 1. Suite F-5, Jupfter, FL 33477

RENTER'S Phone No: 561-762-85852

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action

necessary to enforce this Agreement shall be held in Palm Beach County, Florida. Nothing herein shall be
construed as creating any personal liability on the part of any officer or agent of the County, or shall it be
construed as giving any rights or benefits hereunder to anyone other than the County and the Renter.

Authorization: Any individual executing this Agreement on behalf of Renter warrants he or she has full legal
authority to do so, and his/her execution shall bind the Renter, its employees, agents and subcontractors to
the terms and conditions herein. ’




17.

18.

18.

20.

21

22.

23.

24

Availabiiity of Funds: The County’s performance and obligation to pay under this Agreement for
subsequent fiscal years is contingent upon annual appropriations for its purpose by the Board of County
Commissioners. :

Arrears: The Renter shall not pledge the County’s credit or make it a guarantor of payment or surety for
any contract, debt, obligation, judgment, lien, or any form of indebtedness. The Renter further warrants and
represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms of this
Agreement. -

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, the Renter certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by
the State of Florida Department of Management Services within the 36 months immediately preceding the
date hereof. This notice is required by F.S. 287.133(3)(a).

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceabie, the remainder of this Agreement, or
the application of such terms or provision, to persons or circumstances other than those as to which it is
held invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement
shall be deemed valid and enforceable to the extent permitted by law. ‘

Entirety of Contractual Agreement. The County and the Renter agree that this Agreement sets forth the
entire agreement between the parties, and that there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Agreement may be added to,
modified, superseded or otherwise altered, except by written instrument executed by the parties hereto.

Waiver: Failure of County to insist upon strict performance of any covenant or condition of this Agreement,
or to execute any right herein contained, shall not be construed as a waiver or relinquishment for the failure
of such covenant, condition, or right, but the same shall remain in full force and effect.

Nondiscrimination: Renter warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital
status, familial status, sexual orientation, gender identity or expression.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed County contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the Renter,
its officers, agents, employees and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. :

Failure to cooperate with the inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

(REMAINDER OF THIS PAGE INTENTIONALY LEFT BLANK)




IN WITNESS WHEREOF, the parties have hereunto set their hands and seals in the date first above written.

PALM BEACH COUNTY WITNESS ACH COUNZ
SIGNQ E ‘ ; 5 72 DEPARTMENT DIRECTOR/ASSISTANT DIRECTOR
(Agreement value up to $15,000)

_A&/J//JCJ /46@/&

TYPE QR PRINT) COUNTY ADMINISTRATOR
(Agreement value from $15,00 Bup to $50,000)

CHAIRPERSON, BOARD OF COUNTY COMMISSIONERS
(Agreement value exceeds $50,000)

RENTER WITNESS R X4ﬂ PEARE FESTIVAL,INC.

SIGNATURE smﬁ?ums & M

Vot Goud] %MWCWWM |
NAME (TYPE OR PRINT) PE OR PRINT)
"Feodoc MQ') }x = 6(1\
E=

Approved as to Form and
Legal Sufficiency

oy Oy M. oA

Assistant Countjy Attorney




Exhibit A

Seabreeze Amphitheater
Full facility

Parking areas

Restrooms

Security Brought In
Jupiter Police Department Officer on event show nights. As part of the co-sponsorship of this event, the
County will pay for one Jupiter Police Department Officer on event show nights.




Exhibit B

Event Description

Host Organization: Palm Beach Shakespeare Festival, inc.

Event to Benefit: Palm Beach Shakespeare Festival, inc.

Event Location: Seabreeze Amphitheater

Name of Event: Palm Beach Shakespeare Festival, Inc.’s production of “Twelfth Night”

Event Dates:

Set-up Dates: Friday, July 6, 2012 at 8:00 AM — Wednesday, July 11, 2012
Event Show Dates: Thursday, July 12, 2012 — Sunday, July 15, 2012

Thursday, July 19, 2012 - Sunday, July 22, 2012
Load-out Dates: Monday, July 23, 2012-Tuesday, July 24, 2012 at 12:00 PM

Areas/Amenities to be Used:

Full Facility, Parking areas, Restrooms

Amenities to be Brought to Venue by Renter:

Sound and Light System, Production Staff, Front of House Tent, Props, Sets, Actors, Water and Food for
Actors.

Event Description:

This is a non-ticketed event and patrons are encouraged to bring their picnic baskets and blankets to watch
this Shakespeare production. Event show dates will be performed Thursday through Sunday nights on July
12, 2012 through July 22, 2012 beginning at 8:00 PM. No merchandise will be sold. One food vendor will be
on site. Nightly attendance is expected at 200-800 patrons. Palm Beach County is a co-sponsor for this

event.




Exhibit C

Amphitheaters Rental Fee Schedule

Palm Beach County is a co-sponsor.

Rental fees are waived.

As a partner in this production, the County will supply at no cost to Renter the following on event show
dates: Maintenance Crews, Electricians, Facility Staff, Directional Parking Staff , one Jupiter Police Officer
per event show dates for A1A Road crossing, four (4) light towers, three (3) Port-o-lets, fifteen (15) trash
cans and six (6) picnic tables and will appear on the settlement form.

The Renter has been granted permission to collect donations on event show dates.

Fifty percent of the donations received from these event show dates will be paid to the county. That amount
shall be due at settlement following the event and will appear on the settiement form.

Damage deposit is not required for this rental.

Renter shall arrange and pay for publicity recognizing Palm Beach County as a partner of this event.
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- Exhibit D

Licenses, Memberships or Permits

Not required for this rental.
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Exhibit E

Special Liability Insurance

Not required for this rental.
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Exhibit F

i Rental Settlement Form
|

SAMPLE ONLY
6600-00 Donations**
Description: $4,219.00
4725-14 Parks Parking Fees/Sunset Cove*
4729-24 P&R Other Fees** - Food & Bev & Alcohol

! Description: () Food and beverage vendors @ $ per vendor,
() Alcohol vendors @ $ per vendor,
4729-25 P&R Other Fees* - Amph Souveniers/Other Event Products

Description: () Merchandise vendors @ $ per vendor

4729-09 P&R Other Fees-Sound Technician*
Description:

5221-4729-14 Parks/P&R Other/Wages O.T. *
Description:  Electrician $.00

| 2170-00 Sales Tax (.06%)

1 * Taxable Items Subtotal $ 4,219.00
| ** Non-Taxable ltems ‘
0001-2230-AMAD Rental Deposit Less

Paidon _ / [/ __
| Amount Due $ 4,219.00

Facility Manager

Renter - Date:

13




01-23-12;10: 27AM; ; #0101

AL< CERTIFICATE OF LIABILITY INSURANCE | ™™

! THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
) CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: f the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and condItions of the policy, certain pollcias may require an endorsement. A statement on this certificate does not confor vights to the

certificate holder in lieu of such endersament(s).

PRODUCER CON'I?CT .
The Plastridge Agency.-PBGO 561-630-4955 -PRONE FAX
10337 N Milifary Trail 561-630-4966| (ue. 1o, Exty | (AZE, No:
Palm Beach Gardens, FL 33410 : ,E%'cf}'z'éss; :
G oGieA 1o & PBSHA1
INSUREEEI AFFORDING COVERAGE NAIC #
INSURED galm Beach Shakespeare INsuren & :Canal Indemnity Ins, Co.
estival Inc  NSURER Bt
103 So. U.S. Hwy. 1 Ste F-§ pr—
Jupiter, FL 33477 :
INSURER O @
INSURER E !
INSURER F ¢
_COVERAGES CERYIFICATE NUMBER: ‘ REVISION NUMBER:

| THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
| INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1§ SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

L el POLCY BX
LR, TYPE OF INSURANCE :ﬁg_ _mz; POLICY NUMBER s ,5%%%)%& LIMITS
GENERAL UABILITY BACH OCCURRENCE 5 1,000,000
A [ X | COMMERCIAL GENERAL LIABILITY X GL101029 o1izaM2 | 01/29/13 _gggmgmwm L o 5 §0,000
| cLams-mace aceur MED EXP {Ary one person) | 5,000
m PERSONAL & ADV INJURY | § 1,000,000
- GENERAL AGEREGATE 5 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | § Included
" eouey PEREQ‘L I l  LOG ] L
AUTOMOBILE LIABILITY COMBINED SINGLELMIT | ¢
fr— ANY AUTS {E# aceidgant)
e L Ome BOOILY INJURY {Per parson) | §
| AL OWNED AUTOS BODILY INJURY {Per sccident)| §
|| SCHEDULED AUTOS PROPERTY DAMAGE s
|| HiRED AUTOS {Pet nceidert)
|| NON-OWNED AUTDS :
s
| _[uMBREWALAS | [oceur EACH OCCURRENCE $
EXCESS LIAE CLAIMS-MADE AGGREGATE ]
|| bebucTieLe $
RETENTION _& 3
WORKERS COMPENSATION WESTATI | |GiF-
AND EMPLOYERS' LIABILITY YIN TORY LIMITS ER
ANY PROPRIETORPARTNER/EXECUTIV
OFFICERMENBER EXCLUDED " = [j NIA | E.L EACH AGCIDENT 5
{Mancatory in NH) E.L. DISEASE « EAEMPLOYEE §
If yos, doatribe widar
DESCRIETION OF GPERATIONS bolow E.L, DIGEASE - POLICY LIMIT | §

DESCRIFTION OF OPERATIONS / LOCATIONS / VEMICLES (Attach ACORD 101, Additfonal Remarka Schadula, if mora spacn Ix roguired)
E%rgj.l:l{;te liiolder listed as Additional Inzured as respect to General )

1208 on
10 days Wrig:en notice on non-payment of premium

CERTIFICATE HOL DER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED PQOLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED N

Paim Baach County BOGC ACCORDANCE WITH THE POLICY PROVISIONS.
¢/o Parks & Recreation Dapt

2700 6th Ave North AUTHORIZED REPRESENTATIVE

Lake Worth, FL 33461 g / P /

| N, L AmAy
/ ® 1988-2009 ACORD CORPORATION. All rights vesarved,
ACORD 26 {2009/09) The ACORD name and logo are registered marks of ACORD




