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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: October 16, 2012 [ ] Consent [x] Regular
[ 1 Workshop [ 1 Public Hearing
Department:
Submitted By: Engineering & Public Works Department
Submitted For: County Engineer

1. EXECUTIVE BRIEF

Motion and Title: Staff recommends Motion to Deny: the request from Martin County to share in
the costs of improving Mack Dairy Road to Palm Beach County (County) standards.

SUMMARY: The Ranch Colony and Links Property Owners Associations (POAs) in Martin County
currently have responsibility for maintenance of Mack Dairy Road as it is the only access to their
communities. They have asked that the County take over this maintenance and the County has refused
until the road is improved to County standards. Martin County has offered to share ($203,000) the cost
of this improvement with the County, which is currently estimated at $400,000 to $500,000, plus
design costs (15%). The POAs have verbally offered $100,000 resulting in a potential cost to the
County of $200,000 to $300,000. These are rough estimates which could change based on actual
design. District 1 (MRE)

Background and Justification: The developer of the Ranch Colony and Links would have been
required to construct the road to county standards. An agreement was reached to allowed only paving,
and preserve the Australian pine trees that ran along the roadway, as long as the POAs would
perpetually maintain the road.

This agreement also saved the developer a substantial amount of money by not having to pay to
remove the trees, by not having to install a guardrail, and by not installing drainage, all improvements
which would have been required to meet county standards.

The trees have since been removed by Palm Beach County Environmental Resources Management
(ERM). ERM preferred not to have the exotics next to the County’s newly acquired preserve property,
and offered to remove them. The POAs agreed with the understanding that this in no way changed
their previous commitments. The POAs no longer wish to bear the expense of road maintenance and
have asked that the County take over the responsibility. They cite the fact that Mack Dairy Road now
also serves County residents and that the trees were removed. The County is willing to do this as long
as the road is first improved to current County standards.

Very preliminary estimates place this cost at between $400,000 and $500,000 and does not include
design costs. This figure could change once an actual design is conducted with full knowledge of
current field conditions. Martin County was asked by the POAs to assist in the costs and has
approached the County offering to provide up to $203,000, half of the current preliminary Construction
estimate, if the County would undertake the work. The POAs have also offered to contribute
$100,000.

Continued on Page 3

Attachments:

1. Location Sketch

2. August 13, 2012 letter from Martin County to Robert Weisman
3. September 11, 2012 letter from Marty Perry to Robert Weisman
4 Agreement R-81-426

Recommended By:

Division Director Date

Approved By: /Qj } ! /\//0( / o/ 7//1

County Engineer ‘Date




II. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2013 2014 2015 2016 2017
Capital Expenditures $ -0- -0- -0- -0- -0-
Operating Costs -0- -0- -0- -0- -0-
External Revenues -0- -0- -0- -0- -0-
Program Income (County) -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT § *= -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No
Budget Acct No.: Fund___ Dept.__ Unit__ Object
Program
Recommended Sources of Funds/Summary of Fiscal Impact:
**This item has no fiscal impact so long as the motion to deny passes. Should the Board decide to approve

the request from Martin County, the fiscal impact is estimated to be between $200,000 and $250,000. Also,
Martin County stipulates that their 50% match would not be available until FY 2014 or FY 2015.

C. Departmental Fiscal Review: _. M\H/MA«;@

III. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:

b = 1/0)/1 ]
OFMB~’ ' ﬂ S Contract D¢, and Control 4 X
@ J0 12 Al
R
> =
B. Approved as to Form . E{

and Legal Sufficiency:

: /0/.?//1,

Assistant County Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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Background and Justification Continued:

County staff recommends denial of this request for several reasons:

1. The 1981 agreement requiring maintenance by the POAs is for perpetuity. When the request
was made by the POAs to have the trees removed, it was made clear that this would not relieve
them of their responsibility to maintain the road.

2. The developer would have been required to improve the road to County standards back in the
1980’s when the Ranch Colony communities were being built since this road served as their
only access.

3. The County already contributed to this project by removing the Australian pines. This would
have been a significant cost of bringing the roadway to County standards.

4. Mack Dairy Road remains the sole access for the POAs even though it now also serves some
County residents.

5. The County would be solely responsible for all future road maintenance costs once the
improvements were made.
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DOUG SMITH
: Dy  District 1

ED FIELDING
: issioner, Disrict 2

PATRICK HAYES
Commissioner, District 3

SARAH HEARD
c il District 4

EDWARD ClAMPt
Cominissioner, District 5

TARYN KRYZDA, CPM
County Administrator

STEPHEN FRY
County Attomey

TELEPHONE
772-288-5400

WEB ADDRESS
AP INwvew martin A us

Atachmen 2

|500°
MARTIN COUNTY Y
BOARD OF COUNTY COMMISSIONERS ‘,5'
2401 S.E. MONTEREY ROAD ¢ STUART, FL 34996 %
August 13, 2012 Telephone: 772-288-5795

Fax: 772-288-5955
Email: jmeinard@martin.fl.us
Robert Weisman
County Administrator
301 N. Olive Ave
Room 110}
West Palm Beach, Fl 33401

RE: Mack Dairy Road
Dear Mr. Weisman;

Residents of Ranch Colony in Martin County have sought to revise their agreement with Palm
Beach County to maintain Mack Dairy Road for several years. We understand that for Palm
Beach County to accept Mack Dairy Road it must be improved to Palm Beach County’s
requirements. Martin County is prepared to make an equitable contribution and will assist with
staff to change Mack Dairy Road from privately maintained to a publicly maintained road. We
believe this change can benefit both counties by allowing Mack Dairy Road to be used for
increased public access to Cypress Creek Natural Area and adjacent communities.

There were virtually no other users of Mack Dairy Road when Ranch Colony, the Links and the
other Martin County developments were first approved. Since that time residential properties
in Palm Beach County have been improved, a fire station and fully actuated traffic signal is
operating at the intersection with Indiantown Road, and Palm Beach County has the Cypress
Creek Natural Area open to the public, which is bordered by and has access to Mack Dairy
Road.

Paim Beach County Engineering staff has estimated the cost to improve Mack Dairy is
approximately $406,000. Martin County is prepared to contribute % the cost, $203,000, and is
prepared to assist with engineering and property related matters. However, Martin County’s
budget is constrained and has already been established for FY13. This project can only be
scheduled for construction in our capital improvement plan for either fiscal year 2014 or 2015.
This schedule will allow for sufficient time to accumulate funds and to resolve the planning,
engineering and permitting requirements.

We would like to have additional dialogue with you or your staff to refine the costs and develop
the necessary agreements. Our point of contact for this project is Don Donaldson, County
Engineer, at (772)288-5920 (ddonalds@martin.fl.us).

Sincerely,

Hh—

Taryn Kryzda
County Administrator

CC: Then Honorable Board of County Commissioners

eng2012L519.docx




ATTACHMENT 3

Law Offices

Perry & Taylor, P.A.

FOMARIIN PERRY 2401 PG A Boutevard, Suite 110 VELEPHONE (561) 721-3300
SUSAN L TAYLOR Palm Beach Gardens, FL 33410 FAX (5611 721-2111

September 11, 2012

Robert Weisman. County Administrator
Palm Beach County

301 N. Ohive Ave., Suite 1011

West Palm Beach. FL. 33401

Re: Mack Dairy Road
Dear Mr. Weisman:

We are in receipt of a copy of a letter dated August 13, 2012 directed to you by Taryn Kryzda,
Martin County Administrator, which is the culmination of my clients™ efforts to obtain the
involvement and assistance of Martin County in the resolution of their long standing efforts to
finally resolve issues arising out of the Maintenance. Indemnity and Hold Harmless Agreement
entered into between these POAs and Palm Beach County in 1981.

These issues and the position of the POAs that they should be released from this Agreement have
been detailed in my prior letters to you dated May 12. 2010 and November 8. 2010. Simply
stated. and as reflected in great detail in those letters and supporting documentation submitted
therewith. conditions have dramatically changed from those that existed at the inception of the
Agreement. These changed conditions have been recognized by Ms. Kryzda in her recent letter
to you. Your official position, both to the POAs and to Martin C ounty. has been that Palm
Beach County will only release the POAs from the Agreement upon the funding of and/or
construction of improvements to the roadway section. These improvements were initially
estimated at $750.000.00 and subscquently refined by your engincering department to an
estimated range of $300.000.00 if right of way can be obtained on the west side of the roadway
and $406.000.00 if right of way is not obtained. (See attached e-correspondence from Tanya
McConnell). Granted. as Ms. McConnell points out. these are rough estimates, but they form the
basis for Martin Countys proposal and have been reviewed by the Martin County Engineer.

In an effort to resolve this matter amicably with Palm Beach County and as suggested by
Commissioner Marcus in a meeting held on January 4. 2011 attended by you and George Webb,
we have successfully reached out to not only Martin County, but also South Indian River Water
Control District (SIRWCD) for cooperation in the solution partially outlined in Ms. Kryzda's
letter.

Qur proposal for final resolution of the matter is that the following proposal be agendaed before




Robert Weisman letter
September 11. 2012
Page 2 of 3

the Palm Beach County Commission. We propose that Palm Beach County match the
construction funding offered by Martin County in an amount not to exceed $203.000.00 for a
total construction fund of $406,000.00. Based upon discussions we have had with
representatives of SIRWCD, we believe the District will cooperate in providing the needed Right
of Way. This places the construction funding which we propose as a maximum for the two
Counties at the high end of the rough estimate by Ms. McConnell. The POAs will contribute the
sum of $100.000.00, which we believe. based upon Ms. McConnell's estimates, should provide a
more than adequate contingency fund.

Further. in the event the actual construction costs are less than $406.000.00, then each county’s
funding will be proportionately reduced by the POAs funds. For example, if the actual costs were
the total sum of $350,000.00. the respective county’s obligation would be the sum of
$125.000.00 for a total contribution by the counties of $250.000.00. The POAs contribution in
the amount of $100,000.00 shall be funded immediately upon the termination of the Agreement
and the release of the POAs from all current and future obligations relative to this section of
roadway. However. as suggested by Martin County. the POAs have no problem with the
Counties scheduling the funding of their shares of the construction cost for either fiscal year
2014 or 2015.

We believe this is a fair resolution of the issue with all parties participating. The Counties
contributions are limited to a maximum of $203,000.00 each. We believe SIRWCD will provide
the right of way. The POASs shall provide the $100,000.00 in funding which will either serve as
a contingency or a reduction in the costs to the counties depending upon the final costs. When
concluded the ultimate benefit will be a more attractive and safer roadway for the resident of
both counties. This is particularly true in light of the increase in traffic since the opening of the
Park, including bicyclists, on this narrow roadway with no shoulders as reflected in the attached
photos.

We shall appreciate having this scheduled at the earliest possible date before the Board of
County Commissioners.

Very truly yours.

F. Martin Perry

cc: Hon. Shelley Vana, Chairman of the Board of County Commissioners
Hon. Steve Abrams, Vice-Chair of the Board of C ounty Commissioners
Hon. Burt Aaronson, County Commissioner




Robert Weisman letter
September 11,2012
Page 3 of 3

Hon. Pauletie Burdick. County Commissioner
Hon. Karen Marcus. County Commissioner

Hon. Jess Santamaria. County Commissioner
Hon. Priscilla Taylor. County Commissioner
Ranch Colony Property Owner’s Association. Inc.
Links Property Owner's Association, Inc.
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WHEREAS, Mack Oairy Road right-of-way s located approximatel,
four (4) miles west of the Florida Turnpikd, and north of S. R, 706 and,

WHEREAS, Mack Dafry Road 1s an existing shellrock road which
serves both Pala Beach County and Martin County residents, ang -

WHEREAS, the Developer shall construct s "paved rosdway” with:

the right-of-may while retaining the existing trees within the 80° right.or.
. way in order to maintain the bsauty of the road and tha area, and

- -

WHEREAS, Palm Beach County residents who currently are served

. by Mack Deiry Road enjoy the beauty of the drive and wish to have the

existing trees retained, and

WHEREAS, at the present time Palm 8sach County matntatng the
existing unimproved shallrock road by periodic re-grading, and

WHEREAS, the Developer, and the Links Property Owners'
Association upon execution of the Agresment assumes full responsibil{ty

+ for all saintenance obligations of mpck Dairy right-of-way, and

WHEREAS, the Developer, and the Links Property Owners'
Association wil] Tndemnity Paln Beach County and assume legal responsibilie,
for the right-of-way and ali improvements within sqaid right-of-way natural
or mancace in connection with the paving and retuntion of trees on Naek
Cairy Rosd.

Now, THEREFORE, BE IT RESOLVED that the Board of County

_ Comissioners of Palm Beach County hereby acknowledges the Develaoper's

request to Improve the existing Mack lefry Road in order to retain the
existing trees n the right-of-way, to the terms and conditions of the
attached Maintenance, Indemntty and Holg Harmless Agreement dated March 31,
1981,

The foregoing Resolution was offered by Commissionar Evatt

who moved {ts adoption. The motion was seconded by Commissipner Xgabler
and, upon being Pt to a vote, the votg was as follows:
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" INDEMNITY AD HOLR MARMLESS AgpepveNT

- THIS AGREEMENT made and entered into this et day of
Farch, 1981, by and betwaen RANCH COLONY, INC., a Florida Corporation,
herein referred t; 83 “PANCH COLOMY"; THE LINKS PROPERTY ONNERS * ASSOCIAT
INC., a Florida non-profit Corporation, herein referred to as the *assocI

and PALM SEACH COUNTY, a polttical subdivision of the State of Florida, ¢
referred to as the “COUNTY, *

UITIESSETH:

WHEREAS, RANCH COLONY 15 the owner of the land comprising
that Planned Unit Development 1ocated 1n Section 27, Township 40, Range ¢
€ast, Martin county, Flortda, known as THE LINKS, access to which 15 by
feans of Mack Dairy Road, a portion of which (the “Segment®) extends fros
S.R. 706 north Spproximately 3,300 feet to the northern right-of-way 1ine
Wpiter Grade, known as 014 Indiantown Road (the “Terminatfon Point*), 41
lying within ap 80’ right-of-way owned by the COUNTY; and

WHEREAS, RANCH COLONY, the ASSOCIATION, and their respect{
successors fia {nterast, Upon execution of the agreesent by 311 parties, «

. the Sagment, and will agree tg indemnify and hold the COUNTY harmless frc
7 a1l claims and Habdilities, tncluding a duty to defend, arising out of ¢!

e T I

- -
———

S —

S-S P SR, < 2

e e - —

CouNTY'S ownarship of the right-of-way.

NOM , THEREFORE, the Parties hereto agree as follows:

1. RANCH coiony shall construct the “paved roadway sagmer
33 2 two-lane roadway within the right-of-way. When completed, the road
shall be certified by a registered Florida Engineer of Record as being
equivalent to the County's standards. The "roadway” shall be considered
that area below the asphalt syrface only, .

- 2. RANCH COLONY, the ASSOCTATION, ang their respective
succcisors fn interest to the Tands Comprising THE LINKS, hereby agree t.
mintain, repair and resurface, when necessary, Mack Datry Road within t
Segment and ¢t perform all m3intenance within the 8o*

necessary for drainage of this segment of Mack Dairy Road; to provide fun
to the County fron time

to time for posting of legal highway, traffic co

Recorveap W MRV Coourty, gy OR 8k S,
R8 2381, nmacH 51, 1985




D e
- e -

4 ommem
L L

- e

—_—ra

and regulatory signs, and hghway markings such 43, but not limfted to,

“STOP"; °SPEED"; "CAUTION® and simflar signs; and further agrees to inde
the COUNTY and hold the COURTY harmless from iny and 2} liabiifty, tncl-
the duty to d;fmd. for any and all claims for Habfrity arising by reas

of the COUNTY'S ownarship or placement of traffic control or regulatory
signs along said roadway,

fncluding aly hecessary requirements to mi goad highway nginesring
Practices, such as, but fot limitad to, clurtaq of right-of-way to ach¢
horizontal stent distances, requirements for additiona) pavement to
accommodate vehicle turning movements, posting of lega) trattic contro)
signs, and Placement of utilfty Vines, etc.

4. It shall be RANCH COLONY and” the ASSOCIATION'S

! obligation tg budget, aanually, suffictent funds necessary to maintain

the right-of-uu and to reimburse the COUNTY for any and all expenditure
as3soclated with gyep mafntenance actions authorized and performed by
the COUNTY, including any @ergency action sych as My be occasioned by

. hurrtcane, wind storms, or similar crises.

S. TMs Agreement shall ‘serve as RANCH COLONY and the
ASSOCIATION'S dcknowledgment to cause the abdove 1nprpvwmts to be
undertaken without the loss of maintaining two-way traffic during
construction, Improvements shal} be completed within four months of agr
execution, or said igresment shall be nul} and void,

6. PALM BEACH COUNTY will provide "courtesy review only’
during construction, The review will be Timited to verification of

quantity ang quality or material required to upgrade

the roadway as note
in Paragraph uo, 1.

7. The Engineer of Record shall submit *as Built™ drawi:
certified in accordance with Paragraph No. |
actual roadway section built, including but
pavement width

s on which isg represented th:

not Timited to profile eleva
+ and improvements necessary for proper and adequate drain:

-2




' stitute a covenant running with the Tand, to wit, THE Links

8. It 1s the understanding of al) parties that the rignt
way will always rematn “open to the public® and shall not he nisconstruec
private facility to solely serve RANCH COLONY and the ASSOCIATION. Furt:
this agreement in no way limits the CMTY. Now or in the future, from u;
grading this facility beyond the scope of this agreement.

9. RANCH COLORY and/or the ASSOCIATION, and their respe
successors in interest shall, during the term of this Agreement, ntintai;
in affect a Habflity insurance polfcy 1ssued by an {nsurance company
Ticensed to do business in the State of Florida, naming the COUNTY as an
insured; and shall, no less frequently than annvally, subait to the Coun
§ copy of the sndorsement of said policy naming the COUNTY as an 'll!l??!ﬁ

Said policy sha1y provide coverage in an mount of not less than one mil’
($1,000,000.00) doVlars (property damage and Habi11ty) per incident per
individual, and shely Contain a duty to defend. :
coverage shall be fncressed blannually,
(but not decrease) in the cost of lving, as published by the United Sta
Dapartment of Comwarce. said insurance policy shall in no way limit or

relieve RANCH COLONY, the ASSOCIATION, or their successors in interest

any 1abilities or dutfes fmposed by this Agraement.

" The dollar amount of su
ia direct proportion to any incr:

10, The obligations, under this Agreement, of RANCH coLot

the ASSOCIATION, and their respective successors in interest, shall con-

« & Planned U

Development recorded 1g Officia) Records Book 487, Pages 1791.1813, Mare:

County, and shall be ia perpetuity,

N. This Agresment shall be recorded n the pubifc Recor.
of Palm Beach County and Mart{n County, Florida.
IN WITNESS WHEREOF, the parties hereto have Placed their
to this Agreement this 31st day of March, 1981,

hands and seals

RANCH cotony, Inc.

By: .7 T.
=

Attest -

THE L1 PROPERTY OwNERS
ASSOCTATION, Inc.

Attest ifﬁ«.: )/' \/4‘/».
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; FRANX M, FOSTER AYR
NHORMAN R, GREGORY ATE
PEGEY 8. EVATY AYE
DEMNIS P, KOEHLER AR
BILL BAILEY MAY

i The Chafrman thereupon daclared the Resalution duly passed

and adopted this 3lst day of March » 1981,

PALN BEACH COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

JOHM B. DUNKLE, Clerk

APPROVED AS TO Fomn
_AND LEGAL SUFFICIENCY

! ty n,
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ATTEST: "'-"".\\‘%" 1, T PALM BEACH COUNTY, FLORIDA, BY ITS
~ “

JoH 8. Fﬂﬂhflﬂ\\\-_.

AL LT

BOARD OF COUNTY COMMISSIONERS

8 7 b

8y: n

Ry, Ller MAR3 1 18

»

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY
By:
o ey | ”
COuNTY oF M—“ .

The ing instrument was scknowledged before me this
::‘y :: n? 1981, by Gilbert p. td::gd: and Jaan M, Hlm‘

sident a

sistant Secretary respectiy of RANCH
Florida Corporation, on behalf of satd

. .- e - "f- ) .: Te
STATE OF FLORIDA LT e
é“uﬁ_g .
COUNTY oF )

-

; foregoing instrument was acknowledged before me this_
day of » 1981, by Gilbert P, Edwards and Jean M. Hens
President /) sis etary respectively of THE LINKS PROPERTY Oump
ASSOCIATION, INC., & Florida non-profit dtion, on behalf of satd
Corporation.

coLony, INC.,

STATE OF FLORIDA
COUNTY OF PALM BEACH

The foregoing instrument was 3cknowledged before me this .
day of » 1981, 8y:
for P » & political subdivis on o e 3tate o orida,
behalf of satd political subdivision, ’

£l Lo
Hotary iz, Y ¢
“ﬁ‘dw‘(.-
_“' h--o....f,",:_““‘ . w3y
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STATE OF riomIpa )

( ss.
comrorm.ulua)

I, Jown 3, DIWMKLE, Cleek of the
Judicial Clreuic and ex-officlo Clerk of
of Palm Neach Councy,

Clreult Court of the Fifteench

cthe Boarxd of County Commissioners
Florida, do hereby cactify cthat the sbove snd fore-

soiag is & trug 4nd correct copy of a

RESOLUTION OF Tnx BOARD OF COUNTY CoIsstonars o PALM BEACH
cotrry, FLOALDA, AUTHORIZING TR EXECUTION oF A MAINTENANCE

mmmmumu NT BEIWEEN PALX mack
AND RAMCH coLowy, INC., ND TR L

INKS PROPERTY Owvmgng ASSOCIATION .

being Resolution Wo. R-81-42¢ &dopted by the Beard of County Commissioners
{n weating held Harch 31 |, j19g;

» 88 sams sppears of record in Couacy
Commisstoners Minuces Wo.

184 {a ¢his office,

IN viTmss WNEREOY, I have hereunto

26t my hand and seal of said
Boerd cthis 6pp day of apeil

o AD, 1988,

JOHN B, DUMXLE, Clerk
Board of Couaty Commissioners

,""Q-u—"

Deputy Cle
(szar !




