Agenda ltem #3.M.3.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: November 20, 2012 [X] Consent [ ] Regular
[ ] Ordinance [ ] Public Hearing

Department:  Parks and Recreation

Submitted By: Parks and Recreation Department

Submitted For: Parks and Recreation Department

l. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: executed Independent
Contractor Agreements received during the month of September: ‘

A) Frankie J. Thomas, Dance Instructor, Therapeutic Recreation Complex, for the period
October 1, 2012, through September 29, 2013 (THO12557510125204E),

B) Gold Coast Gymnastics, Inc., Tiny Tot Tumbling Instructor, West Boynton Recreation Center, for
the period October 4, 2012, through September 27, 2013 (GOLD012910125252l);

C) Modern Bujutsu Karate Florida, Inc., Martial Arts Instructor, West Boynton Recreation Center, for
the period October 3, 2012, through September 28, 2013 (BUJUTSU11763310125252K);

D) Modern Bujutsu Karate Florida, Inc., Martial Arts Instructor, Therapeutic Recreation Complex, for
the period October 1, 2012, through September 29, 2013 (BUJUTSU11763310125204L);

E) Shelly Janssen, Dance Instructor, West Boynton Recreation Center, for the period
October 2, 2012, through September 29, 2013 (JANS0004101252521);

F) Teresa Kreliner, Basketball Official, West Boynton Recreation Center, for the period
September 22, 2012, through September 30, 2012 (KREL11391809125252L); and

G) Teresa Krellner, Basketball Official, West Boynton Recreation Center, for the period
October 6, 2012, through November 4, 2012 (KREL11391810125252M).

Summary: In accordance with County PPM CW-0-051, all delegated contracts/agreements/grants
must be submitted by the initiating Department as a Receive and File Agenda ltem. This Independent
Contractor Agreement has been fully executed on behalf of the Board of County Commissioners
(Board) by the County Administrator/Director/Assistant Director of the Parks and Recreation
Department in accordance with Resolution 94-422, amended by Resolutions 2002-2103, 2007-0409,
and 2012-0168, and is now being submitted to the Board to receive and file. District 3 (AH)

Background and Justification: A resolution providing authority to execute Independent Contractor
Agreements with recreation instructors and sports officials (Resolution 94-422, amended by
Resolutions 2002-2103, 2007-0409 and 2012-0168) was adopted by the Board to streamline the
hiring process. The Board granted the Director/Assistant Director of Parks and Recreation authority
to execute Independent Contractor Agreements and Amendments with recreation instructors and
sports officials up to $10,000, with contracts of $10,000 or more requiring the County Administrator’s
approval.

The Agreement attached has been executed on behalf of the Board by the County
Administrator/Director/Assistant Director of the Parks and Recreation Department in accordance with
the authority delegated by the Board, and is now being submitted to the Board to receive and file.

Attachments: Independent Contractor Agreements (7)

| Recommended by: g% @b&? /O/,lél/' [

Wmmctor Date
C,./..._.___-—/ Jo/5
Approved by: /e

Agsisfant County Administrator Date




il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2013 2014 2015 2016 2017
Capital Expenditures -Q- -0- -0- -0- -0-
Operating Costs 57,267 -0- -0- -0- -0-
External Revenues (79,951) -0- -0- -0- -0-
Program Income (County) __ -0- -0- -0- -0- -0-
In-Kind Match (County) -0- -0- -0- -0- -0-
NET FISCAL IMPACT *(22.684) -0- -0- -0- -0-
# ADDITIONAL FTE

POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes _ X No

Budget Account No.: Fund 0001 Department 580 Unit 5204/5252

Object 3422/Revenue Source 4721 Program _N/A

B. Recommended Sources of Funds/Summary of Fiscal Impact:

FY2012 FY2013

Contractor Revenue | Expense | Revenue | Expense
A |Frankie J. Thomas $1,600 $1,590
B | Gold Coast Gymnastics, Inc. $3,750 $2,625
+C | Modern Bujutsu Karate Florida, Inc. $28,143] $19,700
D |Modern Bujutsu Karate Florida, Inc. $3,600 $2,520
E [Shelly Janssen $42.858| $30,000
F [Teresa Krellner $4,800 $416
G |Teresa Krellner b $832

Totals $4,800 $416| $79,951 $57,267

* Estimated net revenue for these agreements is $27,068. Actual revenue and operating
costs will be determined at the termination of the agreements.
** Estimated program revenue included in item F under FY2012.

C. Departmental Fiscal Review: % W

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

}f;/%w 77%«/?/ /p[]zs” 1 f}p «éf M“Vé\\ﬁl}? )

OFMB = Contract Dev opfnent and Contxall ~
Ne,
B. Legal Sufficiency: &‘& /’\\.{

@1"”\& J)M«;mﬁ lo 301>

Assistant County’Attorney

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment
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INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENJ CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and
entered into on by and between the Board of County Commissioners of Palm Beach County,
Florida, hereinafter refefred to as “COUNTY,” and Frankie J. Thomas , an Independent Contractor, hereinafter

referred to as “CONTRACTOR".

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the

“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;

and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /

lesson referred to as Dance Class, hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to

the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY

and CONTRACTOR hereby agree as follows:

1.

3.

Additional charges, if any, assessed to the participants of the activity are limited to:

Term: This Agreement is effective QOctober 1. 2012, and will terminate September 29,2013, and is not
subject to extension or renewal.

Fees and Charges: The fee charged to pariicipate in this activity is $ 50 _ per gession.
The collection of such fees is the responsibility of the Department.

Payments To Contractor:

a. The total amount payabie by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed gne thousand and five hundred and ninety doliars ($_1.590.00).

Payments to CONTRACTOR will be $ 30.00@& 3 mpgs; S— class
OR

% of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not limited to charges for materials or late registration fees.



4.

6.

c. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis ’
following receipt of CONTRACTOR's invoice. '

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Specific Details:

a. Instructor: Erankie J. Thomas

b. Type of service / Name of activity: Rance Class

c. Day(s)/Date(s) Schedule Monday’s- Sunday’s

d. Time Scheduled: 8;:00a.m- 11:30p.m

e. Activity area / Location: CMAA Therapeutic Recreation Complex Gymnasium

f. A minimum of 8 and a maximum of 16 paid participants must be received by the
Department prior to commencement of the activity. The Department reserves the right to cancel the
activity in the event that the specified minimum number of participants have not registered and paid.

Independent_Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services

to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR's obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.



9. Performance:

a. CONTRACTOR agrees to:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder,

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder,;

inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Department's representative determines that the
concern has been addressed;

inspect the activity area following each activity to assure that the area remains in good condition and
order;

utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity;

provide the Department's authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department's authorized representative of any unanticipated absences such as
personal/family ilinesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.
2.
3.

4.

maintain the activity area and associated facilities in a save and ciean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR; and

publicize, promote, and advertise the activity when feasibie.

10. Exhibits: CONTRACTOR’s Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.



11.

12.

13.

14,

15.

16.

17.

Department Representative: The Department's authorized representative for this Agreement is:

Name: Jackie Lambert Phone Number: (561) 966-7016

Insurance Requirements: it is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B” to this Agreement.

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement.

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney's fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreemént are to be hand delivered or sent by certified mail, return
receipt requested.

- If sent to COUNTY, such notices are fo be addressed:

Palm Beach County Parks and Recreation Department
Attn: Eric Call,_Director

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

Frankie J. Thomas

10841 Anderson Lane
L ake Worth FL 33449

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.



18.

19.

20.

21.

22.

23.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance’), if CONTRACTOR’s employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for ail applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is heid
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR’s charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Paim Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.




24. Regulation; Licensing Requirements:

CONTRACTOR shall comply with all laws, ordinances and

regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.

above.

WITNESS -

Qucllt St

Signature

\/0}6‘//15 Llamber+—

Print

APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

County Attorney -

(e g )

%)

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

In The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:

County Administrator —

CONTRACTOR - Frankie J. Thomas

or (52PN

Signature

Franisre \?T /40/%)4—(‘

Print

Danes Lystrylfo—~

Title




EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

A dance class will be conducted by a dance assistant. The instructor will teach the students different

techniques of dancing and help instruct them to create a dance routine with learning the counts to

the dance steps. Skills to be taught include: how to count each dance step and incorporate the steps
into the dance routine. The students will perform a dance routine using the steps that were taught in

the class.

MATERIALS USED

Equipment: CD player and CD with song of the routine.

Are participants being transported as part of the Scope of Service? O Yes X No
According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? o Yes X No

SIGNATURE /4

Fonniiie T il

Dance Thshuctn—

NAME (TYPE OR PRINT)

TITLE (TYPE OR PRINT)




EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY's review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

" No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide

insurance.

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of

liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers'’

Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. |If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.



Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer’s
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political
Subdivision of the State of Florida, its Officers, Employees, and Agents.”

Waiver of Subrogation. CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to canceliation of coverage. Certificates of insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn: Jackie Lambert

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: |f necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Foilow-Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any
required policies of insurance, including limits, coverage, or endorsements, herein from time fo time
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review
and reject any insurer providing coverage because of its poor financial condition or failure to operate
legally.




DIVISION: Recreation Services

REVENU.

E ACCO

UNT: 0001-580-52524721-09

'VENDOR CODE:
| GOLDO129

~ [ CONTRACT NUMBER:

ACCOUNT: 0001-580-5252-3422

INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and
entered into on by and between the Board of County Commissioners of Paim Beach County,
Florida, hereinafter referred to as “COUNTY,” and Gold Coast Gymnastics, _Inc., an Independent
Contractor, hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /

lesson referred to as __Tiny Tot Tumbling program . hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement,

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

, and will terminate ____ September 27, 2013 |

1. Term: This Agreement is effective _October 4. 2012
and is not subject to extension or renewal.

2. Fees and Charges: The fee charged to participate in this activity is $ _$78 per 8 weeks per _student.
The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to;__NA

3. Payments To Contractor:
a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed _Two thousand six hundred twenty five dollars ($_2.625.00 ).

b. Payments to CONTRACTOR will be $

OR
70 % of the total participation fees paid.

per.
Tpaid parficipant / class 1 lesson)

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not limited to charges for materials or late registration fees.



c. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR's invoice.

Though CONTRACTOR’s invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Specific Details:
a. Instructor: Tumbling Instructor

b.  Type of service / Name of activity: Tiny Tot Tumbling with parent/Tiny Tot Tumbling without parent

c. Day(s)/Date(s) Scheduled: Thursdays / October 6, 2012 — September 26. 2013

d. Time Scheduled: 9:30—10:10am / 10:15 — 10:55am
e. Activity area / Location: Gymnasium / West Boynton Recreation Center
f. A minimum of __6/class_and a maximum of 12/class _ paid participants must be received by the

Department prior to commencement of the activity. The Department reserves the right to cancel the
activity in the event that the specified minimum number of participants have not registered and paid.

Independent Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY's Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR's obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.



9. Performance:

a. CONTRACTOR agrees to:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder:

inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Department's representative determines that the
concern has been addressed:;

inspect the activity area following each activity to assure that the area remains in good condition and
order;

utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity;

provide the Department's authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department's authorized representative of any unanticipated absences such as
personal/family illnesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.
2.
3.
4,

10. Exhi

maintain the activity area and associated facilities in a save and clean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR: and

publicize, promote, and advertise the activity when feasible.

bits: CONTRACTOR's Scope of Service is included as Exhibit “A” to this Agreement. Any and all other

applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.



1.

12.

13.

14.

15.

16.

17.

Department Representative: The Department’s authorized representative for this Agreement is:
Name: Ellen Gilmer Phone Number:; 561-355-1125

Insurance Requirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B” to this Agreement. '

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement,

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney's fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: __Ellen Gilmer

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:;

Gold Coast Gymnastics. Inc.
1420 Rupp Lane

Lake Worth, FL 33460

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY's performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY’s credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.

18. Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any

work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).



19.

20.

21

22.

23.

24,

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR's employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR inciude
CONTRACTOR's charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.

Requlation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and
regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

WITNESS -

troiad)

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

in The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:

County Administrator -

v

- Signature

JIM M ERpY

Print

APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

County Attorney -

Lrons WG A

GOLD CoAsST
CONTRACTOR - Goideeast Gymnastics, Inc.

o Uhistzie ) 1644

Signature

Chné trha . th 710

Print

\Vidt = Presidot

Title




EXHIBIT “A”

Scope of Service

SCOPE OF SERVICE

Goldcoast Gymnastics will be providing a tumbling program at West Boynton Park and Recreation Center
located at 6000 Northtree Blvd. Lake Worth, FL.

The program will be offered from October 2012 through September 2013 and will consist jumping, hopping,
rolling, over/under movements and stretching for ages 18 months to 5 years. Parents may or may not
participate with the student.

A fee of $78.00 is charged for eight classes per session, consisting of one class per week. There are four-
eight week sessions per program year.

MATERIALS USED

8 blue folding mats, 2 red folding panel mats, incline stairs, 5 section segmented tunnels, large and small
octagons, large and small incline, 4 segmented trapezoid, safety ladder, balance beams, mini-trampoline,
boards, indoor bounce house, pre-school bar, hula hoops, push cars, bean bags.

Are participants being transported as part of the Scope of Service? 0 Yes §<No
According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? O Yes )(No

CONTRACTOR: GOLD/EpAST GYNINASTICS, | NC.

¥

SIGNATURE
/})//S;Ll na_S w/’l-)tf, VIC‘a —/Q/KJ/W
NAME (TYPE OR PRINT) TITLE (TYPE OR PRINT)



CONTRACTOR NAME: | VENDORCODE: T | CONTRACT NUMBER:

GeERpteT GYMASTICS INC. | @oLboiag

EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY's review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

- Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit
of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers’

Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
‘occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.



Additional Insured Clause: Except as to Business Auto, Workers' Compensation and Employer's
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: ‘Palm Beach County, a Political

Subdivision of the State of Florida, its Officers. Employees. and Agents.”

Waiver of Subrogation:. CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn: __ O ELLEN < ILMET.

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, uniess the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Foliow-Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from time
to time throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial condition or failure to
operate legally.




DATE (MM/DD/YYYY)

ACORD., CERTIFICATE OF LIABILITY INSURANCE tonr

o sttt

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS CERTIFICATE DOES NOT AFFIRMATIVELY OR
NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

N d. 4

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the poli y(ies) must be
A

d. f SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain

may require an

on this centificate does not confer rights to the certificate holder in lieu of such

\S]

PRODUCER NAME:
"PHONE . FAX 1 -0201
Summit America Insurance Services, L.C. _é%‘i’h'l‘_°~_m): (913) 327-0200 (ac, No): (913) 327-02
7400 College Blvd., Suite 100 ADDRESS:
Overland Park, KS 66210 CUSTOMER ID #;
INSURER(S} AFFORDING COVERAGE NAIC #
INSURED INSURER A: Nationwide Mutual Insurance Company 23787
Gold Coast Gymnastics Inc. INSURER B:
1420 Rupp Lane -
Lake Worth, FL 33460 INSURER C:
A Member of the Sports, Leisure & Entertainment RPG INSURER D;
INSURER E:
[ INSURERF:
COVERAGES CERTIFICATE NUMBER: 00001899-11-05 REVISION NUMBER:

S CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 10 THE INSURED NAMED ABOVE FOR THE POLICY PERIO
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES.  LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
NeR TYPE OF INSURANCE ADDL ISUBRI ™ poLICY NUMBER m &M_%EDIYYYY)E EXE LTS
A | GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
X | cCOMMERCIAL GENERAL LIABILITY PREMISES (o acsorence) |9 300,000
| cLAMS-MADE OCCUR MED EXP (Any one person) | 5,000
12:01 AM 12:01 AM  |PERSONAL&ADVINJURY |$ 1,000,000
6B-MAS-50087-00 11/8/2011 11/8/2012 GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER; PRODUCTS-COMPIOP AGG | $ 1,000,000
:] POLICY D PROJECT D LOC PROFESSIONAL LIABILITY  ($ 1,000,000
TEGAL LIABILITY TO $ 1.000.000
PARTICIPANTS ,000,
[AUTOMOBILE LIABILITY GOMBINED SINGLELMIT 1§ ™™ 1,000,000
ANY AUTO BODILY INJURY (Per person)
ALL OWNED AUTOS 12:01 AM 12:01 AM BODILY INJURY (Per accident)
A |_|SCHEDULED AUTOS 6B-MAS-50087-00 |  11/8/2011 11/8/2012  |(Per socident]
X |HIRED AUTOS
"X | NON-OWNED AUTOS
| "X |Not provided while in Hawail
| |umeReLLALIAB I:j OCCUR EACH OCCURRENCE
EXCESS LIAB CLAIMS-MADE AGGREGATE
DEDUCTIBLE
RETENTION
e T [ [oren
ggi%ﬁg;gggg;ﬁmggm D A E.L. EACH ACCIDENT
(landatory InNH) E.L. DISEASE ~ EA EMPLOYEE]
DESCRIPTION OF OPERATIONS below E.L. DISEASE ~ POLICY LIMIT
- 12:01 AM 12:01 AM  |PRIMARY MEDICAL NC
A |MEDICAL PAYMENTS FOR PARTICIPANTS 6B-MAS-50087-00 |  11/8/2011 11/8/2012  [Excess MEDICAL $ 150,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Location(s): 1420 Rupp Lane , Lake Worth, FL 33460

$100,000 defense cost reimbursement is included for abuse/molestation claims.
Primary Business Operation: Gymnastics - Ancillary Activities as reported and approved by the carrier
The certificate holder is added as an additional insured, but only with respect to the liability arising out of the operations of the insured named above.

CERTIFICATE HOLDER

CANCELLATION

Palm Beach County Board of Commissioners
2700 6" Avenue South
LLake Worth, FL. 33461

POLICY PROVISIONS.

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE

AUTHORIZED REPRESENTATIVE

L e,

Coverage is only extended to U.S. events and activities.

**NOTICE TO TEXAS INSUREDS: The Insurer for the purchasing group may not be subject to all the insurance laws and regulations of the State of Texas.
© 1988-2009 ACORD CORPORATION. All rights reserved,
The ACORD name and logo are registered marks of ACORD

ACORD 25 (2009/09)




DIVISION: Recreation Services "VENDORCODE: | CONTRACT NUMBER:
REVENUE ACCOUNT: 0601- 580- 5252-4721-09 - BUJUTSU117633 e
EXPENSE ACGOUNT: 0001- 5&&5252 3422 i

and

MC: Q&y [Ps: )= TEssT w66

INDEPENDENT CONTRACTOR AGREEMENT FOR
Paim BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and
entered into on __¢ ,by and between the Board of County Commissioners of Palm Beach County,
Florida, hereinafter referred to as “COUNTY,” and Modern Buiutsu Karate Florida. Inc., an Independent
Contractor, hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinaiter referred o as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /
lesson referred to as ___martial arts program , hereinafter referred to as “activity™; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

e

=

1. Jerm: This Agreement is effective Egét;g’_p_ er 3, 2012 , and will terminate September 28, 2043
and is not subject to extension or renewal.

2. Fees and Charges: The fee charged to participate in this activity is $ _$75/participant and additional family
member are $70/participant per participant .

The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to: _ clothing

3. Payments To Contractor:

a.

The total amount payabie by COUNTY under this Agreement for the services to be performed hereunder
is not to exceed __Nineteen Thousand Seven Hundred dollars ($_19.700.00 ).

Payments to CONTRACTOR will be §

er
{paid participant / class / fesson)

OR
70 % of the total participation fees paid.

B

The total participation fees paid expressly exclude any other fees and cha}rges as may be assessed and
collected including but not limited to charges for materials or late registration fees.



o

¢. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR’s invoice.

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid 2nd the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Snecific Detaiis:

a. Instructor: instructor

b. Type of service / Name of activity: Instruction / martial arts

¢. Day(s)/Date(s) Scheduled: Wednesday and Friday / October 3, 2012 — September 27, 201
d. Time Scheduied: 6:00 - 9:00pm

e. Activity area / Location: Rooms A & B or gymnasium / West Boynton Recreation Center

f. A minimum of _§/class and a maximum of _75/class __ paid participants must be received by the
Department prior to commencement of the activity. The Department reserves the right to cancel the
activity in the event that the specified minimum number of participants have not registered and paid.

independent Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

daxes: it is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR's obligations under this Agreement.

Yermination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty {30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department’'s authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.



9. Performance:

a. CONTRACTOR agrees to:

1.

4.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with fuli regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

inspect the activity area prior to beginning each activity to assure safety standards. in the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Department’s representative determines that the
concern has been addressed;

inspect the activity area following each activity to assure that the area remains in good condition and
order;

utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity;

provide the Department's authorized representative five (5) business days advance notice of all
scheduie conflicts/changes;

immediately notify the Department’s authorized representative of any unanticipated absences such as
personal/family illnesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.

2.

3.

4.

maintain the activity area and associated facilities in a save and clean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR; and

publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR's Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

' additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.



11.

12.

13.

14.

15.

16.

17.

Department Representative: The Department’s authorized representative for this Agreement is:

Name: Cameron Morris Phone Number: 561-355-1125

insurance Requiremenis: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B” to this Agreement.

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement.

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, inciuding attorney’s fees
and costs, whether at trial or appeliate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certitied mail, return
receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: ___Cameron Morris

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

lexso  (prdows

MOder !}c_,_g;zfabw K 1€
13551 Norihpmberbvd  (Qirele.

Wellingtov L 32%/4

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or consirued as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY’s performance and cbligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Cormmissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.



18.

16.

20.

21.

22.

23.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any

work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consuitants who will perform hereunder, have not been placed on the convicted vendar list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR's employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, scheduie, and stafiing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceabie, the remainder of this Agreement, or the
application of such terms or provision, {0 persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision cf this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR's charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the preduction of records, and to audit, investigate, moniter, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud. '

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forih
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are ireated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
maritai siatus, familial status, sexual orientation, gender identity or expression.




24. Requlation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and

regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and !ocal laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

WITNESS ~

Signature

M HENEMIA/

Print

APPROVED AS TO

FORM AND LEGAL SUFFICIENCY:

County Attorney ~

Qeos Qdaﬁgmx

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

c

Director / Assistant Director
Palm Beach County Parks and Recreation Denartment

In The Event Contract Amount
is Equal To Or Exceeds $10,600.00:

County Administratog ~

CONTRACTOR ~ Modern Bujutsu Karate Florids, Inc

. mure

Aeris Chrchusg

Print

Mockm [ Je)se Koeate, Fresedos/—

Title



TCONTRACTOR NAME: oo T T TVENDORCODE: - CONTRACT NUMBER:
Modern Bujutsu Karats Florida, Inc - 1 BUJQT§Q117:633;\ ¥ e

EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

Mondern Bujutsu Karate Florida, Inc. will be providing Martial Arts instruction at West Boynton Park and
Recreation Center located at 6000 Northtree Bivd. Lake Worth, Florida.

Instruction wiil be provided to participants four years of age or older in accordance with the reguirements set
forth by the Modern Bujutsu Karate organization.

The program will be offered from October 3, 2012 through September 27, 2013. Classes are held on
Wednesdays and Fridays from 6:00 to 9:00pm. A fee of $75.00 per participant and $70.00 per additional
family member will be charged for sixteen-one and one-half hour classes per session. A session consists of
eight weeks. There are five-eight week sessions per program year.

MATERIALS USED

Equipment used in this program consists of a kicking bag, bow and sai.

Are participants being transported as part of the Scope of Service? O Yes Mo/
According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? D Yes BN
Co TOR; Wﬂu KARATE . FLORIDA, INC.
L
URE
Se/l/écl A/ﬁ)(lé Cf}rq[),bﬁ P%OIJW‘/‘
NAME (TYPE OR PRINT) TITLE (TYPE OR PRINT}



 CONTRACTOR NAME: Ly [ VENDORCODE: . =~ | CONTRACT NUMBER:
Modern Bujutsu Karate Florida, inc S St ; .

UTsu117633 .

EXHIBIT “B”
insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements} as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change fo the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

O]

§

=

No Insurance Required: Based on scope of services, CONTRACTOR shali not be required to provide
insurance,

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of
liahility not less than $500,600 Each Occurrence. Caverage shall not contain any endorsement(s)
exciuding Contractua! Liability or Cross Liability.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liabitity not less than
$500,000 Each Occurrence for ali owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shail be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Lizbility. This amended
requirement may be satisfied by way of endorsement tc the Commercial General Liability. or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers’
Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Ciaim. When a self-insured
retention (SIR) or deductibie exceeds $10,600, COUNTY reserves the right, out not the obligation, to
review and request a copy of CONTRACTOR's most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the svent the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.

Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Empioyer’s
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall ¢clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm_ Beach County, a_Political
Subdivision of the State of Florida, its Officers, Employees, and Agents.”




@;Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the

&

COUNTY, its officers, employees and agents for each required policy. When required by the insurer, 6
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without -an endorsement, then CONTRACTOR shall notify the insurer and request the policy bf.e
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specificaliy prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the

COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. n addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn: _Cameron Moitis

2700 Sixth Avenue South

i-ake Worth, Florida 33461

g Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required

above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
under Umbrella or Excess Liability. The Umbrelia or Excess Liability shall have an Aggregate limit zjot
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrelia or Excess Liability
provides coverage on a “Follow-Form” basis.

m/ Right to Revise or Reject: COUNTY, by and through its Risk Management Departiment, in cooperation

with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any
required policies of insurance, including limits, coverage, or endorsements, herein from time to tnlme
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review
and reject any insurer providing coverage because of its poor financial condition or failure to operate
legally.




Evidence of insurance

07-23-12

PRODUCER

Martial Arts Group, inc. / Donaid D. Prue {Agent)

767 S. State Rd. 7 Suite 15
Margate, FL. 33068

1-800-207-6603 Fax: 954-917-6892
! www.igomag.com Email: mygroup@belisouth.net

THE COVERAGE AFFORDED BY THE POLICY BELOW.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND.CONFERS NO
RIGHTS UPON THE LENDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER

INSURED

Alexis Cardona

Modern Bujutsu Karate Florida, ,Inc.
13551 Northumberland Circle

Wellington

33414

THE POLICY LISTED BELOW HAS BEEN ISSUED TO THE INS!JRED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. THE INSURANCE AFFORDED BY THE POLICY 1S SUBJECT TO AL
THE TERMS. EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

Type of lnsurance insurance Company EFFECTIVE TERM LIMITS
DATE »
General Liability General Liability Carrier is State Specific GENERAL AGGREGATE $2,000,000
¥ | COMMERCIAL PRODUCTS AGGREGATE $2,000.000
GENFRAL | IARN ITY Riverport Insurance Company a member or
) Berkley Insurance Group PERSONAL & ADV. INJURY | 1,000,000
X | Athletic Participants Policy #WRD 180035 Y
X Coverace AM. Best # 011017 07/23/2012 | 1Year ") o1 OCCURRENCE $1,000,000
Landilords (Reting: A+ / Category: XV
X | Additional Insured FIRE DAMAGE (Any Ona Fire) $300,000
Includes 3" Party
X | Property Damage Deductible $0
Accident Medical Insurance Accident Carrier State Specific Total per Accidant $100.000
X Students & Staif (USFIC, Berkley, StarNet) 07/23/2012 1Ygar Deductible $230
Hired / Non-Owned Combined Single Limit &
Excess Liability | AGGREGATE $

CERTIFICATE HOLDERS / ADDITIONAL INSURED'S:

Town of Palm Beach ,34 Seaview Ave., Palm Beach, FL 33480

Township Comm. Assoc. ,2424 Lyons Road ,Coconut Creek, FL 33063
PBC Board of Co. Commissioners c/o Parks & Rec. ,2700 6th Ave. ,South Lake Worth, FL 33481

LOCATIONS:

2424 [yons Road ,Coconut Creek, FL 33063
340 Seaview Ave. Palim Beach, FL 33480

DESCRIPTION OF OPERATIONS / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISICNS:

CANCELLATION - SHOULD THE ABOVE DESCRIBED POLICY BE CANCELLED BEFORE ITS EXPIRATION DATE, THE 1S5UING COMPANY WILL ENDEAVOR 10 MAIL 30 DAYS WRITYEN HOTICE 10 THE GERTWIGATE HOLDER
NAMED ABOVE, BUT FAILURE TO MAIL SUCH NOTICE Wit.L IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATVE
Donald D. Puse




INDEPENDENT-CONTRACTOR AGREEMENT FOR
- PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and
entered into on Qﬂlﬁ“l by and between the Board of County Commissioners of Palm Beach County,
Florida, hereinafter referred to as “COUNTY,” and Modern Bujutsu Karate Florlda Inc, an Independent Contractor,
hereinafter referred to as “CONTRACTOR”.

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /
lesson referred to as Martial Arts, hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursUant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: This Agreement is effective Qctober 1. 201 , and will terminate September 29 2013, and is not

subject to extension or renewal.

2. Fees and Charges: The fee charged to participate in this activity is $ 60 _ per session.
The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to:

3. Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed fwo thousand and five hundred and twenty dollars ($2,520.00).
b. Payments to CONTRACTOR will be $
(paid pal"ﬂaiant [/ class /lesson)
OR

70 % of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not limited to charges for materials or late registration fees.



c. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR's invoice.

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid wili be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supportlng
documentation utilized to determine the amount paid.

Specific Details:
a. Instructor: Alexis Cardona, Arelis Matos Cardona

b. Type of service / Name of activity: Martial Arts

c. Day(s)/Date(s) Schedule Monday's- Friday's
d. Time Scheduled: 4:00p.m- 9:00p.m

e. Activity area / Location;: CMAA Therapeutic Recreation Complex Gymnasium .

f. A minimum of 6 and a maximum of 14 paid participants must be received by the
Department prior to commencement of the activity. - The Department reserves the right to cancel the
activity in the event that the specified minimum number of participants have not registered and paid.

Independent Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR's obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department's authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.



9. Performance:

a. CONTRACTOR agrees to:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Department’s representative determines that the

“concern has been addressed;

inspect the activity area following each activity to assure that the area remains in good condition and
order,;

utilize instructional methods and procedures conducive with the Department's purpose, intent, and
objective in providing the recreational activity; ’

provide the Department's authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department’s bauthorized representative of any unanticipated absences such as
personal/family ilinesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.

2.

3.

4.

maintain the activity area and associated facilities in a save and c¢lean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR; and

publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR's Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.



11.

12.

13.

14.

15.

16.

17.

Department Representative: The Department’s authorized repfesentative for this Agreement is:
Name: Renata Watson Phone Number: (561) 966-7022

Insurance Requirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified-in-Exhibit “B” to this Agreement. ‘

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement.

indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney's fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: Eric Call, Director

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

M i Florida Inc
1 1 Nor land Circl
Wellington. FL 33414

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY's performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement. '



18.

19.

20.

21,

22.

23.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance’), if CONTRACTOR’s employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI! fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: [f any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR’s charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and. costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shali be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.



24. Requlation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and
regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written
above.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

‘%@,&&/

Director / Assistant Director
Palm Beach County Parks and Recreation Department

in The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:

County Administrator -

WITNESS - CONTRACTOR - Mder, Capebse o, ote Fered: Toa
/ =

MM%M&M

-

U 1260 Lambert Mot (nedoo

Print Print

pve.evd % U"L‘

Title

APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

County Attorney -

Qoone Pl d




EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

Martial Arts class designed for people with disabilities will be conducted by a trained instructor once
a week. Participants will learn basic martial arts skills to enhance their physical and mental well
being.

MATERIALS USED

Equipment to be used during instruction includes, but is not limited to: gym mats and protective

equipment.
Are participants being transported as part of the Scope of Service? O Yes X No
According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? O Yes X No
CONTR 7 %—/——— chm Bedutsa Irarade Eloc .rﬂ;)
NATURE

Alevo Oprdovn Pre s clowi—

NAME (TYPE OR PRINT) TITLE (TYPE OR PRINT)




EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, -as well as COUNTY's review or acceptance of insurance maintained by -
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of .any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide

insurance.

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than

$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers'

- Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR's most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. 1f coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly. indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.



[Q;_lgditiong_l Insured Clause: Except as to Business Auto, Workers' Compensation and Employer's
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance ghall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political

Subdivision of the State of Fiorida, its Officers, Employees, and Agents.”

@_w_g_iver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

ﬁ Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commlssmners
C/O Parks and Recreation Department

Attn: Jackie Lambert

2700 Sixth Avenue South

Lake Worth, Florida 33461

gUmbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

g_R_i_ght to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any
required policies of insurance, including limits, coverage, or endorsements, herein from time to time
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review
and reject any insurer providing coverage because of its poor financial condition or failure to operate
legally.



Evidence of Insurance

07-23-12

PRODUCER

Martial Arts Group, Inc, / Donali D. Prue (Agent)

767 S. State Rd. 7 Suite 15
Margate, FL 33068

1-800-207-6603 Fax: 954-917-6892
www.igomag.com Emaii: mygroup@beiisouth.net

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO
RIGHTS UPON THE LENDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER

THE COVERAGE AFFORDED BY THE POLICY BELOW.

INSURED

Alexis Cardona

Modern Bujutsu Karate Florida, ,inc.

13551 Northumberland Circle

Wellington

33414

JTHE POLICY LISTED BELOW HAS BEEN ISSUED TO THE INSUURED NAMED ABOVE FOR THE POLICY PERIOD iNDICATED. THE INSURANCE AFFORDED BY THE POLICY IS SUBJECT TO ALL

THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.

RAMED AROVE, BUT FAILURE TO MAIL SUCH NOYICE WLL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE COMPANY, IT8 ABENTS OR REPRESENTATIVES.
ZUTHORIZED REPRESENTATVE
© Donakd D. Frue

PR S

Type of Insurance Insurance Company EFFECTIVE TERM LIMITS
DATE
General Liabitity General Liability Carrier is State Specific GENERAL AGGREGATE 52.000.00(-)_‘
X | COMMERCIAL PRODUCTS AGGREGATE $2,000.000
GENFRA! § IABH ITY Riverport Insurance Company a member or
Berkley Insurance Group PERSONAL & ADV. INJURY | $1,000,000
X | Athlstic Paniicipanis Policy #WRD 180035
X Coveraoe AM. Best # 011017 07/23/2012 | Y€ I"each OCCURRENCE $1.000,000
Landlords (Reting: A+ / Category: XV o
X | Additiona! insurad FIRE DAMAGE (Any Ona Fire) S’*EOC_UfL |
Includes 3™ Party )
X | Property Damage Deduciibie $0
Accident Medicat insurance Accidant Carrier State Specilic Total per Accident $100.000
X Students & Staft {USFIC, Berkiey, StarNet) 07/23/2012 1Year Dsductible $250
Hired { Nan-Owned Combined Single Limit $ ]
Excess Liabiity ABGREGATE $
CERTIFICATE HOLDERS / AODITIONAL INSURED'S:
Town of Palm Beach ,34 Seaview Ave., Palm Baach, FL 33480
Township Comm. Assoc. ,2424 L.yons Road ,Coconut Creek, Fi. 33063
#BC Board-of Co. Commissioners ¢/o Parks & Rec. ,2700 6th Ave: ,South Lake Worth, FL 33461
LOCATIONS:
2424 Lyons Road ,Coconut Creek, Fl. 33063
340 Seaview Ave. Paim Beach, FL 33480
A S tn e MYV ASS AR . S A gt e
DESCRIPTION OF OPERATIONS / EXCLUSIONS ADDED BY ENDORSEMENT { SPECIAL PROVISIONS:
CANCELLATION - SHOULD THE ABOVE TESCRIBLD POLICY RE CANCELLED GEFGRE 1TS EXPIRATION DATE, THE SSUING COMPANY WILL i1 ERDEAVOR V0 MAIL 30 DAVS Widlt 1 BN NOT] Co 7O SERTHICGATE WOLDCR



INDEPENDENT CONTRACTOR AGREEMENT FOR
PaLm BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and
entered into on by and between the Board of County Commissioners of Palm Beach County,
Florida, hereinafter referred to as “COUNTY,” and Shelly Janssen , an Independent
Contractor, hereinafter referred to as “"CONTRACTOR".

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /
lesson referred to as ___Youth Dance program hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: This Agreement is effective _October 2. 2012, and will terminate September 29. 2013, and is
not subject to extension or renewal.

2. Fees and Charges: The fee charged to participate in this activity is $ _$68/45 to 60 minute class and $80/90
minute class per __student |

The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to:__clothing apparel

3. Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder
is not to exceed __Thirty Thousand dollars ($_.30.000.00).

b. Payments to CONTRACTOR will be $

per,
Tpaid participant / class / lesson)

OR
70 % of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not limited to charges for materials or late registration fees.



c. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR's invoice.

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. in the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Specific Details:

a. Instructor: Dance |nstructor

b. Type of service / Name of activity: Instruction / Dance

c. Day(s)/Date(s) Scheduled: Tuesday/Thur /Saturday / October 2, 2 = September

d. Time Scheduled: Tuesday/Thursday 2:45 — 8:00pm_and Saturday 9:45am — 1.00pm

e. Activity area / Location: Room C / West Boynton Recreation Center

f A minimum of _6/class and a maximum of _25/class _ paid participants must be received by the
Department prior to commencement of the activity. The Department reserves the right to cancel the
activity in the event that the specified minimum number of participants have not registered and paid.

Independent_Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR's obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department’s authorized

representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.



9. Performance:

a. CONTRACTOR agrees to:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR s to report such concern immediately to the authorized Department
representative and postpone the activity until the Department’s representative determines that the
concern has been addressed;

inspect the activity area following each activity to assure that the area remains in good condition and
order;

utilize instructional methods and procedures conducive with the Department's purpose, intent, and
objective in providing the recreational activity;

provide the Department's authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department’s authorized representative of any unanticipated absences such as
personal/family illnesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.

2.

3.

4.

maintain the activity area and associated facilities in a save and clean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR; and

publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR’s Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as

an Exhibit.



11.

12.

13.

14.

15.

16.

17.

Department Representative: The Department's authorized representative for this Agreement is:

Name: Ellen Gilmer Phone Number: 561-355-1125

Insurance Requirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B" to this Agreement.

Such proof of insurance must be provided to the Department's authorized representative prior to the
execution of this Agreement.

indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested.

if sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: __Ellen Gilmer

2700 6th Avenue South

Lake Worth, Florida 33461

if sent to CONTACTOR such notices are to be addressed:

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the

terms of this Agreement.



18.

19.

20.

21.

22.

23.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any

work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR's employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR's charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties

hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.




24. Requlation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and

regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

.

By: ww

Director / Assistant Director
Palm Beach County Parks and Recreation Department

in The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:

County Administrator —

b
WITNESS - CONTRACTOR — Shelly Janssen
W BY: _ O/WMJ
Signature Signature
JIM HEUNE AN 677// /u) gsen
Print Print
ﬂ/ﬂ()’ Zn 5%/7//07%f'
" Title
APPROVED AS TO

FORM AND LEGAL SUFFICIENCY:

County Attorney ~

o il




EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

Mrs. Janssen will be providing dance instruction at West Boynton Park and Recreation Center located at
6000 Northtree Bivd. Lake Worth, FL.

The program will be offered from October 2012 through September 2013 and will consist of tap, bailet and
jazz instruction for students ages 3 and up.

A fee of $68.00 is charged for eight-45 minute to one hour classes and $80.00 for eight-one and one-half
hour classes. This fee applies to one-eight week session, consisting of one class per week. There are four-
eight week sessions per program year.

MATERIALS USED

Equipment used for the program will consist of ballet barres, mirrors, tap floor and sound system.

Are participants being transported as part of the Scope of Service? O Yes Q’ﬂo
According to Florida Statute Chapter 440, are you required to maintain M(
Workers’ Compensation and Employer Liability coverage? O Yes 0

COWOTOR: SHELLY TANSSEN

LU

SENATURE (T |
Shilly Janssen \Dan@uiﬁ%u@/or
NAME (TYPEJOR PRINT) FTLE (TYPE OR PRINT)



EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its soie expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

' Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

D No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

Q{ Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit of
liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability.

D Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

L_.] Workers’ Compensation Insurance & Employer’s Liability:. CONTRACTOR shall maintain Workers'
Compensation & Employer's Liability in accordance with Florida Statute Chapter 440.

L—_I Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.

D Additional Insured Clause: Except as to Business Auto, Workers' Compensation and Employer’s
Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political
Subdivision of the State of Florida, its Officers, Employees. and Agents.”




[WWaiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or !
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

D:Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn:  ELLEN GILIMER

2700 Sixth Avenue South

Lake Worth, Florida 33461

@;Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer's Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

@; Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in cooperation
with the contracting/monitoring department, reserves the right to review, modify, reject, or accept any
required policies of insurance, including limits, coverage, or endorsements, herein from time to time
throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to review
and reject any insurer providing coverage because of its poor financial condition or failure to operate

legally.




f
.

ACORD

DATE (MM/DDIYY)
vl 8/1/12
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER.
FOR SERVICE CALL.: THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
FRANCIS L. DEAN & ASSOCIATES OF FLORIDA, LLC i COVERAGE AFFORDED BY THE POLICIES BELOW,
OCALA, FLORIDA
877/671.3326 COMPANIES AFFORDING COVERAGE
www.fdeanfl.com COMPANY  RIVERPORT INSURANCE COMPANY
- A
INSURED SPORTS AND REC. PROVIDERS ASSN. PURCHASING GROUP
COMPANY
Shelly M. Janssen B
7798 Belmont DR
Lake Worth, FL 33467 COMBANY
CERT. #AP168981-00
COMPANY

OR THE POLICY
PERIOD INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO
WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL
THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

co POLICY EFFECTIVE [POLICY EXPIRATION
LTR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YY) _ |DATE (MM/DD/YY) LIMITS
GENERAL LIABILITY GENERAL AGGREGATE $ 1,000,000.00
A | X | COMMERCIAL GENERAL LIABILITY - PRODUCTS-COMPIOP AGG | $§  1,000,000.00
] CLAIMS MADE OCCUR ~FLDG180412 8/1/12 8/1/13 PERSONAL & ADV INJURY $ 1,000,000.00
OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $ 1,000,000.00
X |§§|§¥%ii :\;gLEI'IC ) FIRE DAMAGE (Any onefire) | § 300,000.00
MED EXP (Any one person) $ 5,000.00
AUTOMOBILE LIABILITY
ANY AUTO COMBINED SINGLE LIMIT $
ALL OWNED AUTOS BODILY INJURY $
SCHEDULED AUTOS (Per person)
HIRED AUTOS BODILY INJURY $
NON-OWNED AUTOS } (Per accident)
' PROPERTY DAMAGE $
GARAGE LIABILITY AUTO ONLY-EA ACCIDENT $
ANY AUTO /n OTHER THAN AUTO ONLY:
EACH ACCIDENT| $
AGGREGATE| $
EXCESS LIABILITY ) EACH OCCURRENCE $
UMBRELLA FORM AGGREGATE $
OTHER THAN UMBRELLA FORM $
WORKER'S COMPENSATION AND WC STATU- OTH-
EMPLOYERS’ LIABILITY TORY LIMITS ER
EL EACH ACCIDENT $
lﬂ.’iﬁ?&?'&é‘é"&we INCL . EL DISEASE -POLICYLUMIT | §
OFFICERS ARE: EXCL EL DISEASE - EA EMPLOYEE | §
OTHER

DESCRIPTION OF OPERATIONS/LOGATIONS/VEHICLES/SPECIAL ITEMS
THE CERTIFICATE HOLDER 1S ADDED AS AN ADDITIONAL INSURED BUT ONLY WITH RESPECT TO LIABILITY ARISING OUT OF OPERATIONS OF
THE NAMED INSURED DURING THE POLICY PERIOD.

Dance Activities

Palm Beach County Board of County Commissioners SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED
2700 6t Avenue South BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL
Lake Worth, FL. 33461 ENDEAVOR TO MAIL _30 DAYS WRITTEN NOTICE TO THE

- CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO MAIL

SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY
KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

Francis L. Dean




INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

THIS INDEPENDENT CONTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and
entered into on f[[O[[ﬂ_ by and between the Board of County Commissioners of Palm Beach County,
Florida, hereinafter refetred to as “COUNTY,” and Teresa Krellner , an Independent Contractor,

hereinafter referred to as “CONTRACTOR”".

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /
lesson referred to as ___Youth Basketball League , hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: This Agreement is effective _September 22, 2012 , and will terminate September 30, 2012 , and is

not subject to extension or renewal.

2. Fees and Charges: The fee charged to participate in this activity is $ 60.00 per __player

The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to:__NA

3. Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed _Four Hundred Sixteen dollars ($.416.00 ).
b. Payments to CONTRACTOR will be § 52,99 __per game
paid participant / class / lesson
OR

% of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not limited to charges for materials or late registration fees.



c. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR's invoice.

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Specific Details:

a. Instructor: Teresa Kreliner

b. Type of service / Name of activity: Basketball Official

c. Day(s)/Date(s) Scheduled: Varj turdays between September 22 — 29
d. Time Scheduled: 10:00am — 3:00pm

e. Activity area / Location: West Boynton Park and Recreation Genter

f. A minimum of _40 and a maximum of 80 paid participants must be received by the
Department prior to commencement of the activity. The Department reserves the right to cancel the
activity in the event that the specified minimum number of participants have not registered and paid.

Independent Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR’s obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department’s authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.



9. Performance:

a. CONTRACTOR agrees to:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Department’s representative determines that the
concern has been addressed;

inspect the activity area following each activity to assure that the area remains in good condition and
order;

utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity;

provide the Department’'s authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department’s authorized representative of any unanticipated absences such as
personal/family ilinesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.

2.

3.

4.

maintain the activity area and associated facilities in a save and clean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR,; and

publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR's Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.




11.

12.

13.

14.

15.

16.

17.

18.

Department Representative: The Department’s authorized representative for this Agreement is:
Name: Ellen Gilmer Phone Number: 561-355-1125

Insurance Requirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B” to this Agreement.

Such proof of insurance must be provided to the Department’s authorized representative prior to the
execution of this Agreement.

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appellate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested.

If sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: ___Jim Henneman

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

Texesa Keelinel
[Y305 SHrrup lane
wWellington, FL 3341Y

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Palm Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY's credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).



19.

20.

21.

22.

23.

24.

Criminal_History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR’s employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR’s charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S piace of business.

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General’s authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shail be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.

Regulation; Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and
regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

Y| i > ot -
Direfjtor / Assi 9 nt Director
Pal Beach Cdunty Parks and Recreation Department

in The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:

County Administrator —

APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

County Attorney —

CONTRACTOR - Teresa Kreliner

By: J@L@&L W

Signature

Tereso Krelnér

Print

Contractor -Poslketball Leteres.

Title




EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

Teresa Krellner

Ms. Krellner will be providing her services as a basketball official for the West Boynton Recreation Center
Youth Basketball League.

Ms. Kreliner will be officiating, using rules governed by the Florida High Schoo! Athletic Association and all
supplemental rules related to the West Boynton Youth Basketball League.

Games for the Youth League wili be played on two Saturday dates, Séptember 22 and 29, 2012. Game
times will range from 9:00am to 3:00pm. A fee for services provided will be $52.00 per game.

MATERIALS USED

Whistles

Are participants being transported as part of the Scope of Service? 0 Yes X No

According to Florida Statute Chapter 440, are you required to maintain
Workers' Compensation and Employer Liability coverage? O Yes x No

CONTRACTOR:

SIGNATURE

NAME (TYPE OR PRINT) TITLE (TYPE OR PRINT)



| CONTRACTNUMBER:

'C@NTRAGTOR»‘N&QM E: Teres
‘ \KRELI1135/80F/25252L

EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable:

,>’/
,g No insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a limit
of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers’
Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement.  The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.




Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer’s

Liability (and Professional Liability, when applicable) the Certificate(s) of Insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political
Subdivision of the State of Florida, its Officers, Employees, and Agents.”

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis,

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Department

Attn: _Ellen Gilmer

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer’s Liability coverage
under Umbrelia or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from time
to time throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial condition or failure to
operate legally.




INDEPENDENT CONTRACTOR AGREEMENT FOR
PALM BEACH COUNTY PARKS & RECREATION DEPARTMENT

entered into on by and between the Board of County Commissioners of Palm Beach County,
Florida, hereinafter referred to as “COUNTY,” and Jeresa Kreliner , an Independent Contractor,
hereinafter referred to as “CONTRACTOR”.

THIS INDEPENDENT CZNTRACTOR AGREEMENT, hereinafter referred to as the “Agreement,” is made and

WITNESSETH:

WHEREAS, COUNTY, by and through its Parks and Recreation Department, hereinafter referred to as the
“Department,” organizes and provides programming activities for the benefit and wellbeing of the general public;
and

WHEREAS, it is the intent of the Department to organize and make available a certain program / class /
lesson referred to as ___Youth Basketball L eaque , hereinafter referred to as “activity”; and

WHEREAS, said activity will be conducted by CONTRACTOR and governed by the Department pursuant to
the terms and conditions of this' Agreement.

NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, COUNTY
and CONTRACTOR hereby agree as follows:

1. Term: This Agreement is effective _Qctober 6. 2012 , and will terminate November 4, 2012, and is not
subject to extension or renewal.

2. Fees and Charges: The fee charged to participate in this activity is $ 60.00 per plaver

The collection of such fees is the responsibility of the Department.

Additional charges, if any, assessed to the participants of the activity are limited to: _NA

3. Payments To Contractor:

a. The total amount payable by COUNTY under this Agreement for the services to be performed hereunder

is not to exceed _Eight Hundred Thirty Two dollars ($.832.00 ).
b. Payments to CONTRACTOR will be $ 52.99 _per game
paid parucipant / class /lesson
OR

% of the total participation fees paid.

The total participation fees paid expressly exclude any other fees and charges as may be assessed and
collected including but not limited to charges for materials or late registration fees.



c. The COUNTY, through the Department, will process payment to CONTRACTOR on a bi-weekly basis
following receipt of CONTRACTOR's invoice.

Though CONTRACTOR's invoice will be considered the basis for payment, the actual amount paid will be
determined by the COUNTY. In the event of a discrepancy between the amount paid and the amount
invoiced, the decision of the COUNTY is final. CONTRACTOR may request to review any supporting
documentation utilized to determine the amount paid.

Specific Details:

a. |Instructor: Teresa Krellner

b. Type of service / Name of activity: Basketball Official

c. Day(s)/Date(s) Scheduled: Various Saturdavs between Qctober 6 — November 3 . 2012
d. Time Scheduled: 10:00am - 3:00pm

e. Activity area / Location: West Boynton Park and Recreation Center

f. A minimum of _40 and a maximum of 80 paid participants must be received by the
Department prior to commencement of the activity. The Department reserves the right to cancel the
activity in the event that the specified minimum number of participants have not registered and paid.

Independent Contractor Status: It is specifically understood that CONTRACTOR is an independent
contractor and not an employee of the COUNTY. The COUNTY and CONTRACTOR agree that this
Agreement is not a contract of employment and that no relationship of Employer/Employee or Principal/Agent
is or shall be created hereby nor shall hereafter exist by reason of the performance of the services herein
specified.

Taxes: It is acknowledged and agreed that the service to be provided by CONTRACTOR is a professional
service and that the COUNTY is neither paying Social Security benefits nor withholding taxes from
CONTRACTOR's compensation for said service. CONTRACTOR assumes sole responsibility for the
payment of any and all federal, state, and local taxes as now exist or may hereafter come into being as such
taxes may be applicable to the payments made by COUNTY to CONTRACTOR in exchange for the services
to be performed hereunder.

Additionally, CONTRACTOR is not eligible to benefit from the COUNTY’s Tax Exempt Status. As such,
CONTRACTOR is not exempt from the payment of sales taxes to suppliers for any materials as may be used
in the performance of CONTRACTOR's obligations under this Agreement.

Termination: The COUNTY may terminate this Agreement at any time upon written notice to the
CONTRACTOR and CONTRACTOR may terminate this Agreement by providing thirty (30) business days
advance written notice to the COUNTY. Such notice to be delivered to the Department’s authorized
representative.

Subcontracting: CONTRACTOR may not, without the advance written consent of the Department,
subcontract or assign any rights, responsibilities or obligations under this Agreement.



9. Performance:

a. CONTRACTOR agrees to:

1.

perform the services set forth herein in accordance with all applicable association/governing body
rules and regulations, and in a competent, professional, safe, and responsible manner with full regard
for the safety of the participants and the facility;

assure that no person other than CONTRACTOR or a qualified employee of CONTRACTOR is
engaged in the provision of the services required to be performed hereunder;

provide and maintain, in proper working order and condition, all equipment and materials necessary
to conduct the services to be performed hereunder;

inspect the activity area prior to beginning each activity to assure safety standards. In the event of a
safety concern, CONTRACTOR is to report such concern immediately to the authorized Department
representative and postpone the activity until the Department’s representative determines that the
concern has been addressed,

inspect the activity area following each activity to assure that the area remains in good condition and
order;

utilize instructional methods and procedures conducive with the Department’s purpose, intent, and
objective in providing the recreational activity,

provide the Department’s authorized representative five (5) business days advance notice of all
schedule conflicts/changes;

immediately notify the Department’s authorized representative of any unanticipated absences such as
personal/family illnesses; and

adhere to applicable Department policies and procedures and COUNTY Ordinances, including, but
not limited to, Ordinance No. 2004-022, as amended by Ordinance No. 2011-003, pertaining to Parks
and Recreation.

b. COUNTY agrees to:

1.

2.

3.

4.

maintain the activity area and associated facilities in a save and clean condition;
conduct registration, collect participation fees, and process refunds;
provide activity rosters to the CONTRACTOR,; and

publicize, promote, and advertise the activity when feasible.

10. Exhibits: CONTRACTOR's Scope of Service is included as Exhibit “A” to this Agreement. Any and all other
applicable Exhibits hereto are attached and incorporated herein.

If additional provisions or requirements such as specialty certifications, licenses and/or memberships are
applicable to the activity provided for herein, such provisions and/or requirements may be attached hereto as
an Exhibit.
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12.

13.

14.

15.

16.

17.

18.

. Department Representative: The Department’s authorized representative for this Agreement is:
Name: Ellen Gilmer Phone Number: 561-355-1125

Insurance_Reguirements: It is the responsibility of CONTRACTOR to provide proof of the required
insurance coverages specified in Exhibit “B” to this Agreement.

Such proof of insurance must be provided to the Department’s authorized representative prior to the
execution of this Agreement.

Indemnification: CONTRACTOR shall protect, defend, reimburse, indemnify and hold COUNTY, its
agents, servants, employees and elected officers harmless from and against any and all claims, liability,
losses, expense, cost, damages and/or causes of action of every kind or character, including attorney’s fees
and costs, whether at trial or appeliate levels or otherwise, arising during and as a result of their performance
of the terms of this Agreement or due to the acts or omission of CONTRACTOR.

Notices: All notices required in this Agreement are to be hand delivered or sent by certified mail, return
receipt requested.

if sent to COUNTY, such notices are to be addressed:

Palm Beach County Parks and Recreation Department
Attn: ___Jim Henneman

2700 6th Avenue South

Lake Worth, Florida 33461

If sent to CONTRACTOR, such notices are to be addressed:

—Texresa Kre liner
IYFOS SHirup Lané,
Wellington, #C_S341Y

Remedies: This Agreement shall be governed by the laws of the State of Florida. Any legal action
necessary to enforce the Agreement will be held in Paim Beach County. Nothing herein shall be construed
as creating any personal liability on the part of any officer or agent of the COUNTY, or construed as giving
any rights or benefits hereunder to anyone other than the COUNTY and CONTRACTOR.

Availability of Funds: COUNTY’s performance and obligation to pay under this Agreement for subsequent
fiscal years is contingent upon annual appropriations for its purpose by the Board of County Commissioners.

Arrears: CONTRACTOR shall not pledge the COUNTY’s credit or make it a guarantor of payment or
surety for any contract, debt, obligation, judgment, lien, or any form of indebtedness. CONTRACTOR further
warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement.

Public Entity Crimes: As provided in F.S. 287.132-133, by entering into this Agreement or performing any
work in furtherance hereof, CONTRACTOR certifies that it, its affiliates, suppliers, subcontractors and
consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the
State of Florida Department of Management Services within the 36 months immediately preceding the date
hereof. This notice is required by F.S. 287.133(3)(a).



19.

20.

21.

22.

23.

24,

Criminal History Records Check: CONTRACTOR shall comply with the provisions of Ordinance 2003-
030, the Criminal History Records Check Ordinance (“Ordinance”), if CONTRACTOR's employees or
subcontractors are required under this Agreement to enter a “critical facility” as identified in Resolution R-
2003-1274. The CONTRACTOR acknowledges and agrees that all employees and subcontractors who are
to enter a “critical facility” will be subject to a fingerprint based criminal history records check. Although
COUNTY agrees to pay for all applicable FDLE/FBI fees required for criminal history records checks,
CONTRACTOR shall be solely responsible for the financial, schedule, and staffing implications associated in
complying with Ordinance 2003-030.

Severability: If any term or provision of this Agreement, or the application thereof to any person or
circumstances shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement, or the
application of such terms or provision, to persons or circumstances other than those as to which it is held
invalid or unenforceable, shall not be affected, and every other term and provision of this Agreement shall be
deemed valid and enforceable to the extent permitted by law.

Access and Audits: If applicable, should any portion of the payments made to CONTRACTOR include
CONTRACTOR's charges, expenses, and costs incurred in estimating and performing the services to be
performed hereunder, CONTRACTOR will maintain adequate records to justify all such charges, expenses,
and costs for at least three (3) years after the expiration or termination of this Agreement. The COUNTY
shall have access to all such books, records, and documents for the purpose of inspection or audit during
normal business hours at CONTRACTOR'S place of business.

Palm Beach County has established the Office of the Inspector General in Paim Beach County Code,
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to
the power to review past, present and proposed COUNTY contracts, transactions, accounts and records, to
require the production of records, and to audit, investigate, monitor, and inspect the activities of the
CONTRACTOR, its officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69,
Florida Statutes, in the same manner as a second degree misdemeanor.

Entirety of Contractual Agreement: COUNTY and CONTRACTOR agree that this Agreement sets forth
the entire agreement between the parties, and that there are no promises or understandings other than
those stated herein. None of the provisions, terms and conditions contained in this Agreement may be
added to, modified, superseded or otherwise altered, except by written instrument executed by the parties
hereto.

Nondiscrimination: CONTRACTOR warrants and represents that all of its employees are treated equally
during employment without regard to race, color, religion, disability, sex, age, national origin, ancestry,
marital status, familial status, sexual orientation, gender identity or expression.

Requlation: Licensing Requirements: CONTRACTOR shall comply with all laws, ordinances and
regulations applicable to the services contemplated herein, to include those applicable to conflict of interest
and collusion. CONTRACTOR is presumed to be familiar with all federal, state, and local laws, ordinances,
codes and regulations that may in any way affect the services offered. CONTRACTOR shall also be
responsible for any and all costs associated with any required background checks.




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first written above.

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS:

: ector / ‘g-
Im Beach*County Parks and Recreation Department

In The Event Contract Amount
Is Equal To Or Exceeds $10,000.00:

County Administrator -

APPROVED AS TO
FORM AND LEGAL SUFFICIENCY:

County Attorney —

CONTRACTOR - Teresa Krellner

oy Jowa #rueimon

Signature

Teresa Krellner

Print

(onhachr=PRashkedbal] Referee.

Title




RACTOR NAME: Te! ¥CODE: KREL113918 .~ | CONTRACT NUMBER:

EXHIBIT “A”
Scope of Service

SCOPE OF SERVICE

Teresa Krellner

Ms. Krellner will be providing her services as a basketball official for the West Boynton Recreation Center
Youth Basketball League.

Ms. Krellner will be officiating, using rules governed by the Florida High School Athletic Association and all
supplemental rules related to the West Boynton Youth Basketball League.

Games for the Youth League will be played on six Saturday dates between September 22 and November 3,
2012. Game times will range from 9:00am to 3:00pm. A fee for services provided will be $52.00 per game.

MATERIALS USED

Whistles

Are participants being transported as part of the Scope of Service? O Yes X No

According to Florida Statute Chapter 440, are you required to maintain
Workers’ Compensation and Employer Liability coverage? O Yes X No

CONTRACTOR: TERESA KRTLLNEL

b)lﬁtéﬂ& Aatopn.

SIGNATURE
Torese Ko lIner Contractor - Fasluibal] foferee
NAME (TYPE OR PRINT) TITLE (TYPE OR PRINT)



‘CONTRACTOR NAME: Teres

EXHIBIT “B”
Insurance Requirements

CONTRACTOR will maintain in full force and effect, on a primary basis and at its sole expense, at all times
during the life of this Agreement, insurance coverages and limits (including endorsements) as described
herein. Failure to maintain the required insurance will be considered default of this Agreement. The
requirements contained herein, as well as COUNTY’s review or acceptance of insurance maintained by
CONTRACTOR, are not intended to and shall not in any manner limit or qualify the liabilities and obligations
assumed by CONTRACTOR under the Agreement. CONTRACTOR agrees to provide the COUNTY with at
least ten (10) days prior notice of any cancellation, non-renewal or material change to the insurance
coverages.

Palm Beach County Parks & Recreation Department Representative to Initial as applicable

No Insurance Required: Based on scope of services, CONTRACTOR shall not be required to provide
insurance.

Commercial General Liability: CONTRACTOR shall maintain Commercial General Liability at a fimit
of liability not less than $500,000 Each Occurrence. Coverage shall not contain any endorsement(s)
excluding Contractual Liability or Cross Liability.

Auto Liability: CONTRACTOR shall maintain Business Auto Liability at a limit of liability not less than
$500,000 Each Occurrence for all owned, non-owned, and hired automobiles. In the event
CONTRACTOR owns no automobiles, the Business Auto Liability requirement shall be amended
allowing CONTRACTOR to maintain only Hired & Non-Owned Auto Liability. This amended
requirement may be satisfied by way of endorsement to the Commercial General Liability, or separate
Business Auto coverage form.

Workers’ Compensation Insurance & Employer’s Liability: CONTRACTOR shall maintain Workers'
Compensation & Employer’s Liability in accordance with Florida Statute Chapter 440.

Professional Liability: CONTRACTOR shall maintain Professional Liability or equivalent Errors &
Omissions Liability at a limit of liability not less than $1,000,000 Each Claim. When a self-insured
retention (SIR) or deductible exceeds $10,000, COUNTY reserves the right, but not the obligation, to
review and request a copy of CONTRACTOR’s most recent annual report or audited financial
statement. For policies written on a “Claims-Made” basis, CONTRACTOR shall maintain a Retroactive
Date prior to or equal to the effective date of this Agreement. The Certificate of Insurance providing
evidence of the purchase of this coverage shall clearly indicate whether coverage is provided on an
“occurrence” or “claims — made” form. If coverage is provided on a “claims-made” form the Certificate
of Insurance must also clearly indicate the “retroactive date” of coverage. In the event the policy is
canceled, not renewed, switched to an Occurrence Form, retroactive date advanced, or any other event
triggering the right to purchase a Supplement Extended Reporting Period (SERP) during the life of this
Agreement, CONTRACTOR shall purchase a SERP with a minimum reporting period not less than
three (3) years.




Additional Insured Clause: Except as to Business Auto, Workers’ Compensation and Employer’s
Liability (and Professional Liability, when applicable) the Certificate(s) of insurance shall clearly confirm
that coverage required by this Agreement has been endorsed to include COUNTY as Additional
Insured. As such, said Certificate(s) shall specifically include: “Palm Beach County, a Political
Subdivision of the State of Florida, its Officers, Employees, and Agents.”

Waiver of Subrogation: CONTRACTOR hereby waives any and all rights of Subrogation against the
COUNTY, its officers, employees and agents for each required policy. When required by the insurer, or
should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation
without an endorsement, then CONTRACTOR shall notify the insurer and request the policy be
endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. This
Waiver of Subrogation requirement shall not apply to any policy which includes a condition to the policy
specifically prohibiting such an endorsement or voids coverage should CONTRACTOR enter into such
an agreement on a pre-loss basis.

Certificates of Insurance: Prior to execution of the Agreement, the CONTRACTOR shall deliver to the
COUNTY Certificate(s) of Insurance evidencing that all types and amounts of insurance coverage
required by this Agreement have been obtained and are in full force and effect. In addition, the
CONTRACTOR shall provide this evidence to the COUNTY prior to the expiration date of any such
insurance required herein. Such Certificate(s) of Insurance shall include a minimum ten (10) day
endeavor to notify due to cancellation of coverage. Certificates of Insurance are to be sent to:

Palm Beach County Board of County Commissioners
C/O Parks and Recreation Depariment '
Attn: _Ellen Gilmer

2700 Sixth Avenue South

Lake Worth, Florida 33461

Umbrella or Excess Liability: If necessary, CONTRACTOR may satisfy the minimum limits required
above for Commercial General Liability, Business Auto Liability, and Employer's Liability coverage
under Umbrella or Excess Liability. The Umbrella or Excess Liability shall have an Aggregate limit not
less than the highest “Each Occurrence” limit for Commercial General Liability, Business Auto Liability,
or Employer’s Liability. The COUNTY shall be specifically endorsed as an “Additional Insured” on the
Umbrella or Excess Liability, unless the Certificate of Insurance notes the Umbrella or Excess Liability
provides coverage on a “Follow-Form” basis.

Right to Revise or Reject: COUNTY, by and through its Risk Management Department, in
cooperation with the contracting/monitoring department, reserves the right to review, modify, reject, or
accept any required policies of insurance, including limits, coverage, or endorsements, herein from time
to time throughout the term of this Agreement. COUNTY reserves the right, but not the obligation, to
review and reject any insurer providing coverage because of its poor financial condition or failure to
operate legally.




