
Agenda Item #: i./ G ; j 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: December 4, 2012 [ ] Consent [x] Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Department of Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to: 

A) approve on preliminary reading and advertise for public hearing on December 18, 
2012, at 9:30 a.m.: An Ordinance Of The Board Of County Commissioners Of Palm 
Beach County, Florida, Amending Chapter 17, Article VII Of The Palm Beach County 
Code (Ordinance No. 2005-004) Entitled "Economic Development Ad Valorem Tax 
Exemption Ordinance Of Palm Beach County"; Amending Intent And Declaration; 
Amending Definition Of Terms; Amending Economic Development Ad Valorem Tax 
Exemption Established; Deleting Application For Exemption; Providing For Approval 
Process; Amending Application Consideration; Amending Application Fee; Amending 
Applicability; Providing For Inclusion In The Code Of Laws And Ordinances; Providing For 
Severability; Providing For Repeal Of Laws In Conflict; And Providing For An Effective 
Date; and 

B) conceptual approval of the Program Criteria. 

Summary: On February 15, 2005, the Board of County Commissioners (BCC) approved 
Ordinance 2005-004 establishing the County's Ad Valorem Tax Exemption Program which 
remains in effect until August 31, 2014. The Ordinance currently conflicts with Section 
196.1995 due to changes in the Statute over the last seven (7) years. The proposed 
ordinance amendment streamlines the eligibility requirements to default to the State 
Statute, therefore eliminating any future conflicts should the Statute change. The Palm 
Beach County Property Appraiser concurs that the County's Ordinance should be modified 
to be consistent with the State Statutes. Staff is also recommending an increase in the 
application fees from $1,000 to $2,000 to help offset costs to review and process the 
applications. To date, 20 companies have been approved under the Program since its 
inception in 1994. Over $2.3 Million in business property taxes have been forgiven to date. 
The Program Criteria is being revised to be consistent with the proposed Ordinance 
amendments. (Admin) Countywide /OW) 

Background and Policy Issues: The exemption program that was approved by a 
referendum vote in September 1994 and implemented by the BCC through the adoption of 
Ordinance 94-21, as amended, expired in September 2004 due to having reached its 10th 

year limitation pursuant to Section 196.1995, Florida Statutes. 

The exemption program that was approved by a referendum vote in August 2004 and 
implemented by the BCC through the adoption of Ordinance 2005-004, as amended, 
expires in August 2014 due to having reached its 10th year limitation pursuant to Section 
196.1995, Florida Statutes. 

Attachments: 
1. Ordinance (underline/ stri kothl'Stt§R) 
2. Program Criteria (underline/strilrnthrough) 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2013 2014 

Capital Expenditures 

Operating Costs 

External Revenues 

Program Income 

In-Kind Match (County) 

NET FISCAL IMPACT * See below 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included In Current Budget? Yes __ 
Budget Account No.: 

2015 

No __ 

2016 

Fund __ Dept __ Unit __ Object ___ Program Code/Period __ _ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2017 

* The Fiscal impact is indeterminable at this time. The increase in application 
fees will depend on the number of applications received. 

C. 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

OFMB 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

Z:\AIS 1st reading final (2) ad valorem tax exemption ordinance.doc 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 



1 ORDINANCE NO. 2012 -
2 
3 AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
4 PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTER 17, 
5 ARTICLE VII OF THE PALM BEACH COUNTY CODE (ORDINANCE 
6 NO. 2005-004) ENTITLED "ECONOMIC DEVELOPMENT AD 
7 VALOREM TAX EXEMPTION ORDINANCE OF PALM BEACH 
8 COUNTY"; AMENDING INTENT AND DECLARATION; AMENDING 
9 DEFINITION OF TERMS; AMENDING ECONOMIC DEVELOPMENT AD 

10 VALOREM TAX EXEMPTION ESTABLISHED; DELETING 
11 APPLICATION FOR EXEMPTION; PROVIDING FOR APPROVAL 
12 PROCESS; AMENDING APPLICATION CONSIDERATION; 
13 AMENDING APPLICATION FEE; AMENDING APPLICABILITY; 
14 PROVIDING FOR INCLUSION IN THE CODE OF LAWS AND 
15 ORDINANCES; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
16 REPEAL OF LAWS IN CONFLICT; AND PROVIDING FOR AN 
17 EFFECTIVE DATE. 
18 

19 WHEREAS, the Board of County Commissioners believes that local government should support 

20 economic growth by providing an incentive for employment opportunities that will lead to the improvement 

21 of the quality of life of the residents of Palm Beach County and the positive expansion of the economy; 

22 and 

23 WHEREAS, the electors of Palm Beach County desired to authorize the offering of ad valorem 

24 tax exemptions as evidenced by the successful passage of a referendum held on this issue on August 31, 

25 2004; and 

26 WHEREAS, the goal of this ordinance amendment is to remedy conflicts with Florida Statutes 

27 Section 196.1995 due to changes in the statute; and 

28 WHEREAS, this amendment streamlines the eligibility requirements to default to state statute 

29 which will eliminate future conflicts should the state statute be amended. 

30 NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 

31 PALM BEACH COUNTY, FLORIDA, that Chapter 17, Article VII of the Palm Beach County Code is 

32 hereby amended as follows: 

33 SECTION 1. Title 

34 This Ordinance shall be known as the "Economic Development Ad Valorem Tax Exemption 

35 Ordinance of Palm Beach County, Florida." 

36 SECTION 2. Enactment Authority 

37 Article VII, Section 3, of the Constitution of the State of Florida and Section 196.1995, Florida 

38 Statutes, empowers the County to grant economic development ad valorem tax exemptions after the 

39 electors of the County, voting on the question in a referendum, authorize such exemptions. In a 

40 referendum held on August 31, 2004, the voters of Palm Beach County authorized the Board of County 

41 Commissioners to grant economic development ad valorem tax exemptions. 

42 SECTION 3. Intent and Declaration 

43 It is the intent of the Board of County Commissioners of Palm Beach County (hereinafter the 

44 "Board") in enacting this Ordinance to provide an incentive to those new or expanded businesses which 

45 make a positive contribution to the economy of Palm Beach County in terms of new jobs and 

1 
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1 improvements to real and personal property. 

2 The intent of the Board is to promote the economy by creating jobs in Palm Beach County in such 

3 a way so as not to disadvantage existing businesses while recognizing that productive competition assists 

4 in economic growth. 

5 The Board desires to provide incentives to businesses of diverse industries, with the exception of 

6 retail operatioRs Retail Operations, having a positive impact on the economy of Palm Beach County. The 

7 Board declares that the provision of ad valorem tax exemptions pursuant to this Ordinance serves the 

8 public purpose of fostering economic growth in Palm Beach County, all to the benefit of Palm Beach 

9 County's residents and business owners. 

10 The graRtiRg of, or the deRial of exempti0RS will l,e G0RdUGted OR a Fa!i0Ral, R0Rareitrary, 

11 R0RdissrimiRatory basis ey the Board, iR rurtheraRse of the esoRomis developmeRt goals of Palm Beash 

12 CouRty. ARy aRd all exemptioRs graRted must result iR aR esoRomis eeRefit to the CouRty. To this eRd, 

13 prior to aRy graRI of aR exemplioR, the Board will take iRto full G0RsideralioR the !asters set forth iR 

14 SeslieR e.B. of this OrdiRaRGe. SiRGe the iRleRt of the Beard is to promote eseRemis growth through 

15 al!FaG!iRg busiResses aRd eRGeuragiRg el(paRSi0RS that support Palm Beash CeuRty aRd its exisliRg 

16 busiResses, these factors will ee ceRsidered OR a sase ey sase easis le delermiRe that the eceRemis 

17 beRefit lest is met. IA additieR to these factors, the Beard is iRteresled iR the purohasiRg power srealed 

18 ey the Rew eusiRess as it desires to prompt ether sales iR the CeuRty resultiRg iR aR iRcrease iR iRceme, 

19 all to the eeRelit of the puelic el Palm Beash Gou Aly. 

20 Based OR SeGtieR 196.1995, Florida Statutes, this OrdiRaRGe shall expire leR (10) years after the 

21 date such authority to graRt exemptieRs was approved by the electors el the CeuRly veliRg OR the 

22 (lUestieR iR a refereRdum. The relereRdum was held OR August 31, 2001. This Ordinance shall expire on 

23 August 31, 2014. 

24 SECTION 4. Definition of Terms 

25 For the purpose of this Ordinance, Terms are defined in accordance with 196.012, Florida 

26 Statutes unless defined below. Where a conflict exists between the Ordinance and the Statute, the 

27 Statute shall prevail. 

28 The follewiRg words, phrases, aRd terms shall have the same meaRiRgs allribuled le them iR 

29 curreRt Florida Statutes aRd the Florida AdmiRistrative Cede, except where the G0Rtexl clearly iRdicales 

30 otherwise: 

31 

32 

33 

34 

35 

36 

37 

A. 

B. 

C. 

D. 

Applicant - Any person, firm, partnership, or corporation who files an application with the Board 

seeking an economic development ad valorem tax exemption. 

Board - The Board of County Commissioners of Palm Beach County. 

Business - Any activity engaged in by any person, firm, partnership, corporation, or other 

business organization or entity, with the object of private or public gain, benefit, or advantage, 

either direct or indirect. 

Department - The Florida Department of Revenue. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

E. 

F. 

G. 

Enterprise Zone An area designated as an enterprise zone pursuant lo Section 29G.GG@5, Florida 

Statutes As defined in 196.012, Florida Statutes. 

Expansion of an Existing Business - As defined in 196.012, Florida Statutes. As prirnarily 

delined in Section 19@.G12(1e), Florida Statutes, an expansion of an existing business rneans: 

1. (a) A business establishing ten (1G) or rnore jobs to ernploy ten (1G) or rnore lull tirne 

ernployees in this County, which rnanufactures, processes, cornpounds, 

fabricates, or produces !or sale iterns of tangible personal property at a fixed 

location and which corn prises an industrial or rnanufacturing plant; or 

2. 

(b) 

(c) 

(d) 

A business establishing twenty five (25) or rnore jobs lo ernploy twenty five (25) 

or rnoro lull tirne ernployees in this County, the sales factor of which, as 

defined by Section 22G.15(5), Florida Statutes, !or the facility 'Nith respect to 

which ii re~uests an econornic developrnent ad valorern taJC mmrnption is less 

than lift,' (5G%) percent inside this County !or each year the exernption is 

clairned; or 

A business occupying office space in this County and establishing lilly (5G) or 

rnore jobs to ernploy lilly (5G) or rnore lull tirne ernployees; or 

Any business located in an enterprise zone (pursuant to Section 29G.GG@5, 

Florida Statutes) and creating new lull tirne jobs in accordance 'Nilh the business 

disciplines identified above. 

Any expansion of an existing business, including a business located in an enterprise 

zone, rnust increase operations on a site colocated with a cornrnercial or industrial 

operation owned by the sarne business, resulting in a net increase in ernployrnent of not 

less than ten (1G%) percent or an increase in productive output of not less than ten (1G%) 

percent. 

Goods - All personalty when purchased primarily for personal, family, or household use, but not 

including personalty sold for commercial or industrial use. 

lrnsro','ernents Physical changes rnade to raw land, and structures placed on or under the land 

surface. 

~lew Business As defined in Section 19@.G12, Florida Statutes. 

New Business - As prirnarily defined in Section 196.012(15), Florida Statutes, a new business 

rneans: 

1. (a) 

(b) 

A business establishing ten (1G) or rnore jobs to ernploy ten (1 Q) or rnore lull tirne 

ernployees in this County which rnanufacturos, processes, corn pounds, 

fabricates, or produces !or sale iterns of tangible personal property at a fixed 

location and which cornprises an industrial or rnanufacturing plant; or 

A business establishing twenty live (25) or rnore jobs to ernploy twenty five (25) 

or rnore lull tirne ernployees in this County, the sales factor el which, as 
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;Ii!. 

K. 

A. 

El. 

B. 

C. 

2. 

(c) 

(d) 

defined lly Sectien 220.15(5), flerida Statutes, for the facility with respect te 

which it requests an ecenemic develepment ad valerem tax exemplien is less 

than fifty (50%) percent inside this Ceunty fer each year the e)(emptien is 

claimed; er 

An effice space in this Ceunty leased er ewned and used lly a cerperatien 

newly demiciled in this Ceunty; previded such effice space heuses fifty (50) 

er mere full time empleyees ef such cerperatien; er 

Any llusiness lecated in an enterprise zene (pursuant le Sectien 290.00@5, 

flerida Statutes) and creating new full time jells in accerdance •.vith the llusiness 

disciplines identified alleve. 

Any new llusiness, including a llusiness lecaled in an enterprise zene, must first llegin 

eperatien en a site clearly separate frem any ether cemmercial er industrial eperalien 

ewned lly the same llusiness. 

Retail Operation - A business regularly engaged in, and whose business consists to a substantial 

extent of, selling goods to a buyer, not principally for the purpose of resale. 

Sales Factor - As primarily defined in Section 220.15(5), Florida Statutes. the sales facter is a 

fractien the numerater ef which is the tetal sales ef the taxpayer in this Ceunty during the taicable 

year er peried and the deneminater ef which is the tetal sales ef the taxpayer everywhere during 

the taxallle year er peried. 

SECTION 5. Economic Development Ad Valorem Tax Exemption Established 

Establishment Incentive There is herein established an Economic Development Ad Valorem Tax 

Exemption (hereinafter the "exemption"). The exemption is a local option tax incentive for new or 

expanding businesses which may be granted or refused at the sole discretion of the Board. 

lneligillle lmprevements The exemptions shall not accrue to improvements te real preperty 

made lly er for the use ef ne'N er expanding llusinesses when such imprevements have Ileen 

included en the tax rells prier te the effective date ef the ordinance specifically granting a 

llusiness an exemptien as previded in Section 7.G. herein. 

Taxes Applicable - The exemption applies only to taxes levied by Palm Beach County. The 

exemption does not apply to taxes levied by a municipality, school district, or water management 

district, or to taxes levied for the payment of bonds or taxes authorized by a vote of the electors 

pursuant to Section 9 and Section 12, Article VII of the State Constitution. 

Eliaillle lmprevements Any exemptien granted may apply up le one hundred (100%) percent of 

the assessed value ef all improvements le real preperty made lly er for the use ef a new llusiness 

and ef all tangible personal preperty ef such new llusiness, er up le ene hundred (100%) percent 

of the assessed value of all added imprevements te real preperty made le facilitate the expansien 

ef an mcisting llusiness and ef the net increase in all tangible persenal preperty acquired te 

facilitate such mcpansien of an mcisling llusiness, previded that the imprevements te real preperty 
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gg_ 

D. 

E. 

P. 

H. 

I. 

are made or the !aRgible persoRal property is added or iRcreased uRder either of the fellowiRg 

P.V0 C0Rdi!i0RS: (1) by JaRuary 1st of the year iR which !he applica!i0R will be filed as previded iR 

Sec!ioRs 5.P.1. aRd 7.G hereiR; or (2) after the effec!i•Je date of the ordiRaRce specifically graR!iRg 

a busiRess aR mmmp!ioR as provided iR Sec!ioRs 5.P.2 aRd 7.G. hereiR. Preperty ac~uired to 

replace exis!iRg property shall ROI be coRsiderod to facilitate a busiRess m,paRsioR. 

Exemption Period - The exemption may be for a period up to ten (10) years from the date the 

Board adopts the ordinance granting the exemption. 

Eligibility - The ability for an applicant to be eligible for an exemption under this Program is 

defined in Title XIV - Taxation and Finance, Chapter 196 - Exemption, Florida Statutes and 

applies to new businesses locating in Palm Beach County and to expansions of existing 

businesses presently located in Palm Beach County. 

Land - No exemption shall be granted for the land upon which new or expanded businesses are 

to be located. 

Completed or PlaRRed lmprovemeRls A busiRess may file aR exemptioR uRder either of the 

follovliRg t,...,o C0Rdi!iORS: 

1. 

2. 

Completed lmprovemeR!s No oxemptioR shall be graRled to aRy exis!iRg buildiRg or aR 

addilioR to aR exis!iRg buildiRg URless such buildiRg or addi!iOR 'Nas completed wi!hiR the 

12 moR!h period (JaRuary 1st to December 31st) precediRg the dale of applica!ioR. 

PlaRRed lmprovemeR!s The ORiy exceptioR to SectioR 5F1. above is wheR a busiRess 

submits aR applicatioR aRd the buildiRg or additioR was Roi completed withiR the 12 

moR!h period precediRg the date of the applica!ioR aRdlor all !aRgible persoRal property 

improvemeR!s are ROI iR the buildiRg or addi!ioR at the time of the filiRg of the applica!ioR, 

but the applicatioR ideR!ifies all plaRRed improvemeR!s, iRcludiRg the total estimated 

amouRI of such improvemeR!s, RORe of which caR be chaRged or iRcreased fellowiRg the 

adop!ioR of the ordiRaRce graR!iRg !he exemp!ioR. 

Retail ~lo exemp!ioR shall be graR!ed to aRy retail opera!ioR. 

Tmms Applicable The exemp!ioR applies ORiy to taxes levied by Palm Beach CouR!y. The 

exemp!ioR does ROI apply to taxes levied by a muRicipali!y, school district, or water maRagemeR! 

district, or to taxes levied for the paymeR! of boRds or taxes authori;rnd by a vote of the electors 

pursuaR! to Sec!ioR 9 aRd SectioR 12, Article VII of the State CoRs!i!utioR. 

BusiRess MaiR!eRaRce, ARRUal Report & ARRUal Exemp!iOR ReR9'Nal Applica!ioR The ability to 

receive aR exemp!ioR for the period graR!ed is coRdi!ioRed upoR: 

1. 

2. 

BusiRess MaiR!eRaRce The applicaR!'s ability to maiR!aiR the Rew busiRess or the 

m,paRsioR of aR exis!iRg busiRess as defiRed iR SectioR 4 of this OrdiRaRce throughout 

the eR!ire period; aRd 

,A,RRual Report The ApplicaR! shall be re~uired to submit a roper! OR aR aRRual basis to 

the Board evideRciRg sa!isfac!ioR of this coRditioR. The report shall be submitted to the 
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A. 

B. 

3. 

4. 

Beare en er tiefere Maroh 1st fer eaoti year !tie exemption is in effect. Ttie repert stiall 

ee made in suoti ferm as allaotied tierele and made a part tiereef as Extiitiit "B". Ttie 

Beard er its designee stiall previde ttie applicant wilA a tilanl< oepy ef ttie annual repert ne 

later ttian Deoemtier 1st, wtiioA will tie ninety (90) days prier le !tie Maroh 1st filing 

deadline; and 

Annual Renewal Exem1Jlien Alllllioalien Ttie applicant stiall tie required le sutimil an 

annual exemplien renewal applioatien and employee rester le ttie Property Appraiser en 

er tiefere Marsh 1st ef eaoti year fer wtiioti !Ae exemplien was granted evidencing 

satisfaotien ef ttiis oenditien. Ttie renewal applioatien stiall tie made in sucti ferm as 

allaotied tierete and made a part tiereef as Extiitiit "C". 

Continued Performance Any tiusiness granted an exemption stiall furnisA le !tie Beard 

er its designee, suoti infermalien/repert as ttie Beard er its designee may reasenatily 

deem necessary fer !tie purpese ef determining oentinued performance tiy ttie tiusiness 

ef ttie oenditiens stated in ttiis Oreinance and ttie representations made in ttie applioatien 

precess. 

SECTION 6. Approval Process Applioatien for EJCcemptien 

Conceptual Application - A Conceptual Application may be applied for through the Palm Beach 

County Department of Economic Sustainability prior to commencement of improvements, but is 

not required. A review of the application will be conducted to determine conceptual compliance 

with s.196.1995 Economic Development Ad Valorem Tax Exemption. Florida Statutes. Any 

projects to be recommended for conceptual approval shall be placed on the Board's agenda to 

establish conceptual support for the application and the maximum exemption amounts only. Any 

eligitile persen, firm, partnerstiip er oerperatien wtiioti desires an exemplien stiall file witti !tie 

Beare a written applioatien presoritied tiy ttie Department (DR 41 S), a oepy ef wtiioti is attaotied 

tierete and inoerperated tierein as Extiibit "/\". 

Formal Application Required lnfermalien - A Formal Application for Ad Valorem Tax Exemption 

must be applied for through the Palm Beach County Department of Economic Sustainability. by 

March 1 ' t in the year that the exemption is desired to take effect and shall file an annual report 

every year thereafter for the duration of the exemption on the application entitled "Economic 

Development Ad Valorem Property Tax Exemption. Chapter 196.1995. Florida Statutes Form 

418". This application will be reviewed by the Palm Beach County Property Appraiser prior to 

consideration by the Board. The application shall request that the Board adopt an ordinance 

granting the applicant the exemption and shall include, at a minimum, !tie fellewing: the 

information required by Florida Statute Section 196.1995. 

1. 

2. 

3. 

Ttie name and leoalien ef !tie new business er !tie expansion ef an existing business; 

Ttie name ef ttie ewner(s) ef ttie new business er ttie expansion ef an existing tiusiness; 

A desoriptien ef !tie improvements le !tie real property fer wtiioti an exemption is 
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C. 

C. 

D. 

4. 

5. 

@. 

7. 

requested aRd ti'le date ef cemmeRcemeRt ef ceRslructieR ef suc"1 imprevemeRI; 

A descriptieR ef !Re taRgillle perseRal preperty fer w"1ic"1 aR exemptieR is requested aRd 

IRe dates wi'leR suc"1 preperty was er is le Ile purci'lased; 

Preef, le IRe satisfactieR ef IRe Beard, ti'lat 1"1e applicaRt meets ti'le criteria fer a Rew 

llusiRess er fer aR expaRsieR ef aR exisliRg llusiRess as defiRed iR SectieR 4 Rereef; 

TRe felle>NiRg iRfermatieR: 

(a) 

(Ill 

(c) 

(ct) 

(e) 

(f) 

(g) 

("1) 

(i) 

U) 

(I<) 

!Re curreRI Rumller ef full timelequivaleRI (F'TE) aRd seaseRal empleyees ef IRe 

expaRdiRg llusiRess; IRe tetal Rumller ef FTE aRd seaseRal jells le Ile created 

aRd maiRlaiRed lly ti'le Rew er expaRdiRg llusiRess, aRd IRe peried (tetal Rumller 

ef years) Reeded le fill all ef IRe Rew jells; 

ti'le expected Rum Iler ef empleyees wi'le 'Nill reside iR Palm BeacR CeuRty; 

ti'le average aRRual wage ef !Re Rew jells, ideRtifyiRg IRe average aRRual salary 

witR mmcutives salaries iRcluded aRd witR executives salaries excluded; 

ti'le type ef iRdustry er llusiRess; 

IRe eRvireRmeRlal impact ef IRe llusiRess; 

IRe curreRI aRd aRticipated velume (iR dellars) ef llusiRess er preductieR, aml IRe 

perceRtage ef tetal preduct sales eutside Palm Beac"1 CeuRty; 

w"1et"1er relecatieR er expaRsieR weuld eccur >.viti'leut IRe m~emptieR; 

ti'le cest aRd demaRd fer services; 

ti'le seurce ef supplies (lecal er eti'lerwise); 

wheti'ler ti'le llusiRess will Ile/is lecated iR a cemmuRily redevelepmeRI area 

aRdler eRlerprise zeRe; aRd 

the tetal leRglR (Rum Iler ef years) ef the exemptiGR period lleiRg requested. 

Oti'ler iRfermatieR deemed Recessal)' lly the Beard. 

dell CrealiGR & MaiRleRaRce A llusiRess will Ile required te cemmeRce the creatieR ef full time 

jells wilRiR IRe peried ef the exemptieR aRd le maiRlaiR aRy Rewly filled jells fer its facility iR Palm 

Beac"1 CouRty at miRimum t"1reug"1 le IRe expiratieR ef ti'le exemptieR graRled lly the Beard. If a 

llusiRess requires additieRal time lleyeRd 1"1e date ef 1"1e expiralieR ef ti'le exemptieR le satisfy all 

Re'N jell creatieR, maiRleRaRce aRd salary cemmitmeRts ideRtified iR the applicatieR, it will Ile 

Recessary fer ti'le llusiRess aRd IRe CeuRty le eRter iRle a separate agreemeRI wi'licR will ellligate 

IRe llusiRess le cemply fully with these cemmitmeRts. 

Property Appraiser Review - Before the Board takes action on a Formal Application, the Board 

shall deliver a copy of same to the Property Appraiser for review. 

Community Redevelopment Agency - If a new business is locating to, or an expansion of an 

existing business is occurring in, a community redevelopment area, the community 

redevelopment agency overseeing such area shall be provided a copy of the application for 

review and comment. Input from the community redevelopment agency will be considered in 
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A 
17. 

deciding whether an application is to be granted. Should a community redevelopment agency 

object to the grant of an exemption, the agency may submit said objection in the form of a duly 

adopted resolution to the Board for its consideration. 

Property Appraiser Report - The Property Appraiser's report shall include the following: 

1. 

2. 

3. 

4. 

The total revenue available to the County for the current fiscal year from ad valorem tax 

sources, or an estimate of such revenue if the actual total available revenue cannot be 

determined; 

The amount of revenue lost to the County for the current fiscal year by virtue of 

exemptions previously granted, or an estimate of such revenue if the actual revenue lost 

cannot be determined; 

An estimate of the amount of revenue which would be lost to the County for the current 

fiscal year if the exemption applied for was granted had the property for which the 

exemption is requested otherwise been subiect to taxation; and 

A determination as to whether the property for which an exemption is requested is to be 

incorporated into a new business or the expansion of an existing business, or into 

neither, which determination the Property Appraiser shall also affix to the face of the 

application. Upon request, the Department will provide the Property Appraiser such 

information as it may have available to assist in making this determination. 

Ordinance-

1. After consideration of the Formal Application and the report of the Property Appraiser on 

the application, the Board shall adopt an ordinance granting the exemption to a new or expanding 

business. 

2. Upon approval of a Formal Application for a tax exemption under this section, the Board 

shall enter into a written tax exemption agreement, which shall include performance criteria 

consistent with the Formal Application and state law, including a provision regarding the authority 

to revoke, in whole or in part, the exemption if the applicant fails to meet expectations and 

representation and such other provisions as deemed necessary by the Board. 

Filing Deasline The application shall l:le liles on or l:lefore Marsh 1st ollhe year in which an 

mmmption is requestes. 

Revie•N Upon sul:lmittal ol the application, the County Asministrator or his sesignee shall review 

same and, within ten (1 Q) days ol submission, notify the applicant el any facial seliciencies. 

Agreement A business will l:le requires to enter into an agreement with the Boars le ensure that 

the business will satisfy its jol:l creation ans maintenance el:lligations. 

SECTION 7. Board of County Commissioners Consideration of APPiication 

Action V'!ilhin 9G Day Perios The Boars shall tal~e action on the application, including the 

enactment ol the requires orsinance shouls the Boars secise to grant the application, within 

ninety (9G) says ol Marsh 1st. During this 
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90 day period, interested agencies and parties shall have an opportunity lo review and commenl 

on !he application. Time is of !he essence in consideration of !he application. 

The granting of, or the denial of exemptions will be conducted on a rational, nonarbitrary, 

nondiscriminatory basis by the Board, in furtherance of the economic development goals of Palm 

Beach County. Any and all exemptions granted must result in an economic benefit to the County. 

Eligibility Threshold TAe threshold fer eligibility is whether the business meets the definition of a 

new business or of an e*pansion of an e*isting business as provided in Section 4 of this 

Ordinance, and one which is not an ineligible business or industry as defined in Paragraph D. of 

this Section and Section 5.G. of this Ordinance. 

The granting of an exemption is contingent upon a finding that the business meets the criteria in 

196. 1995, Florida Statutes. 

Economic Benefit The ne~ level to determine eligibility is the Board's consideration of the 

information in the application to determine whether the economic benefit lest is met. 

Environmental Any e*isting business in violation of any federal, stale, or local law or regulation 

governing environmental mailers is not eligible fer an e*emplion. 

Property Appraiser Revie','.' Before !he Board talms action on an application, the Beard shall 

deliver a copy of same to the Property Appraiser fer review. Mer careful consideration, the 

Properly Appraiser shall report to !he Board the fiscal impact of granting the e*emption. 

Property Appraiser Report The Property Appraiser's report shall include the fello•Ning: 

1. 

2. 

:l. 

4. 

The total revenue available to the County fer the current fiscal year from ad valorem ta* 

sources, or an estimate of such revenue if the actual total available revenue cannot be 

determined; 

The amount of revenue lost to the County fer the current fiscal year by virtue of 

e*9mptions previously granted, or an estimate of such revenue if !he actual revenue lost 

cannot be determined; 

An estimate of !he amount of revenue which would be lost to the County fer the current 

fiscal year if the e*emption applied fer was granted had the properly fer which the 

e*emption is requested otherwise been subject to t8*ation; and 

A determination as to whether the property fer which an e*emption is requested is to be 

incorporated into a new business or the e*pansion of an e*isting business, or into 

neither, which determination !he Property Appraiser shall also affi* to the face of the 

application. Upon request, the Department will provide !he Property Appraiser such 

information as it may have available to assist in making this determination. 

Ordinance After consideration of the application and the report of the Property Appraiser on the 

application, the Board may choose to adopt an ordinance granting the eiEemption lo a new or 

e*panding business. If a community redevelopment agency submits a resolution objecting to !he 

granting of an application, adoption of an ordinance granting an e*emption in the objecting 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

commuRily redevelopmeRt area shall require aR extraordiRar:,' vote of the Board. If graRted, the 

erdiRaRce shall iRclude the followiRg iRformatieR: 

1. The Rame am;I address of the Rew busiRess er the expaRsioR of aR existiRg busiRess; 

2. The Rame of the owRer(s) of the Rew busiRess er the expaRsieR of aR existiRg busiRess; 

a. 

4. 

8. 

The total amouRt of reveRue available to the CeuRty from ad valorem tax sources for the 

curreRt fiscal year, the total amouRt of the reveRue lost to the CeuRly for the curreRt fiscal 

year by virtue of exemptioRs curreRtly iR effect, aRd the estimated amouRt of reveRue 

attributable to the exemptioR graRted to the Re\'.' or expaRdiRg busiRess; 

The expiratieR date of the exemptieR, which is (1 Q) teR years or less (depeRdiRg upOR the 

duratioR of the exemptioR graRted) from the date the Board eRacts the ordiRaRce graRtiRg 

the exemptiOR; aRd 

A fiRdiRg that the busiRess meets the defiRitioR of a REW.' busiRess or aR mq,aRsioR of aR 

existiRg busiRess as set forth iR SectioR 4 hereiR. 

H. O¥mership The busiRess graRted aR exemptieR shall be required to iRform the Beard iR writiRg 

withiR teR (1Q) days as to aRy chaRges iR O'NRership of the busiRess graRted aR mmmptieR. 

Failure of the busiRess graRted aR exemptieR to Retify the Beard iR writiRg of aRy such chaRges iR 

ewRership is cause fer revocatioR of the ordiRaRce graRtiRg the exemptioR. 

I. PrecedeRt No precedeRt shall be implied or iRferred by the graRtiRg of aR exemptioR tea Rew er 

19 expaRdiRg busiReSS. ApplicatiORS for mmmpti0RS shall be C0RSidered by the Board OR a case by 

20 case basis for each applicatioR, after coRsideratioR of the applicatieR aRd the Property 

21 Appraiser's report OR the applicatioR. 

22 SECTION 8. Application Fees. 

23 A non-refundable fee in the amount of $2,000.00 $1,QQQ.QQ shall be charged for processing of the 

24 conceptual application of an the Economic Development Ad Valorem Tax Exemption Application and s! 

25 $2,000.00 fee shall be charged for the processing of the formal application of an Economic Development 

26 Ad Valorem Tax Exemption Application. prepariRg, implemeRtiRg, aRd moRitoriRg aRy ElmmptieR 

27 OrdiRaRce adopted by the Board. 

28 SECTION 9. Revocation of Exemption/Recovery of Funds 

29 

30 

31 

32 

33 

34 

35 

36 

37 

A. 

B. 

Board - Should any new business or expansion of an existing business fail to file the annual 

report with the Board on or before March 1st of each year the exemption has been granted as 

required in Sections 5. 1.1. and 5.1.2., or fail to continue to meet the definition of a new business 

or an expansion of an existing business, and/or fail to fulfill any other representation made to the 

Board during the application process, including the creation and maintenance of the total number 

of new jobs identified by a business in the application (Exhibit "A"), the Board may adopt an 

ordinance revoking the ad valorem tax exemption. 

Revocation - The revocation of an ordinance may occur for a business that fails to fulfill its 

obligations as provided for under the ordinance granting the business an exemption after the 
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expiration of this Ordinance on August 31, 2014. The effective date for revocation of the 

exemption will be identified in the ordinance. 

Notification - Upon revocation, the Board shall immediately notify the Property Appraiser. 

Recover Taxes - For any year that taxes may have been exempted and the Board finds that the 

business was not entitled to the exemption, such taxes may be recovered and the Property 

Appraiser will assist the Board to recover any taxes exempted. 

Property Appraiser - Should any new business or expansion of an existing business fail to file the 

annual exemption renewal application with the Property Appraiser on or before March 1st of 

each year the exemption has been granted as required in Sections 5. 1.3. and in accordance with 

Chapter 196.011(1)(a), Florida Statutes, or fail to continue to meet the definition of a new 

business or an expansion of an existing business, the Property Appraiser may deny the 

exemption in accordance with Chapter 196.193(5), Florida Statutes. 

Reapply - Nothing herein shall prohibit a business from reapplying for an ad valorem tax 

exemption pursuant to State law. 

SECTION 10. Appeals 

The decision of the Board not to grant an exemption to a particular business is subject only to 

judicial review. 

SECTION 11. Applicability 

This Ordinance shall be applicable in all areas of Palm Beach County where Palm Beach County 

is the taxing authority. For purposes of enforcement and revocation, this Ordinance shall survive the 

expiration date of August 31, 2014. 

SECTION 12. Inclusion in the Code of Laws and Ordinances 

The provisions of this Ordinance shall become and be made a part of the Code of Laws and 

Ordinances of Palm Beach County, Florida. The sections of this Ordinance may be renumbered or 

relettered to accomplish such, and the word "ordinance" may be changed to "section", "article", or any 

other appropriate word. 

SECTION 13. Severability 

If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any reason 

held by a Court to be unconstitutional, inoperative or void, such holding shall not affect the remainder of 

this Ordinance. 

SECTION 14. Repeal of Laws in Conflict 

All local ordinances in conflict with any provision of this Ordinance are hereby repealed to the 

extent of such conflict. 

SECTION 15. Effective Date 

The provisions of this Ordinance shall become effective upon filing with the Secretary of State. 

APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach County, on 

the _______ day of ____ ~ 2012. 
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1 
2 ATTEST: 
3 CLERK & COMPTROLLER PALM BEACH COUNTY, FLORIDA 
4 SHARON R. BOCK BY ITS BOARD OF COUNTY COMMISSIONERS 
5 
6 
7 B : By: ________ _ 
8 Deputy Clerk Chair 
9 

10 
11 APPROVED AS TO FORM 
12 AND LEGAL SUFFICIENCY: 
13 
14 
15 By:~~~--,----,---~--
16 Senior Assistant County Attorney 
17 
18 

19 EFFECTIVE DATE: Filed with the Department of State on the __ day of _____ ~ 

20 2012. 

21 

22 

23 
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1. 

2. 

3. 

J4. 

4. 

6. 

6. 

§7. 

PROGRAM CRITERIA* 

ECONOMIC DEVELOPMENT AD VALOREM 
TAX EXEMPTION PROGRAM 

Palm Beach County, Florida 

New er Expansien /\d valerem taic mcemptiens apply te new businesses relocating to Palm 
Beach County and to expansions of businesses presently located in this County. 

Eligibility The ability for an applicant to be eligible for an exempti~n unde'. this Program is 
defined in Title XIV Taxation and Finance. Chapter 196 Exemption. Flonda Statutes and 
applies to now business relocating to Palm Beach County and to expansions of existing 
businesses presently located in Palm Beach County. 

Jobs & Improvements - New or expanded businesses must make a positive contribution to 
the economy of Palm Beach County in terms of new jobs and improvements to real and/or 
personal property. The minimum job requirements for a business to be eligible to apply for 
an mcemption are provided under tho definitions of an mcpansion of an oJCisting business and 
a new business (refer to #7 and #8 below). Tho creation of now jobs, particularly lho 
number, type and average annual salary of lhe now jobs. and tho commitment by a 
business to maintain those jobs for tho required period of time. will be majer factors in Iha 
Board of County Commissioners' determination on whether to: 

(1) support er nol support granting an exemption; and 
(2) if supported, tho number of years to grant the exemption. 

Physical Changes Improvements are physical changes made lo raw land, and structures 
placed on or under tho land surface. 

Typo of Business - It is within the sole discretion of tho Board of County Commissioners to 
grant an exemption to those businesses that qualify under 196.012, Florida Statutes. 
businesses of diverse industries, including but no! limited to: 

(1) aerospace/ engineering 
(2) agribusiness 
(3) business/ financial services 
(4) sommunications / information technology 
(6) medical/ pharmasoutisal / healthcare 
(6) tourism/ recreation / entertainment 

Retail operations are ineligible for ad valorom tax exemptions. including a retail business 
presently in or locating to an enterprise zone. 

Consideration The Board of County Commissioners has complete discretion on whether to 
support or not to support granting an exemption. Tho Board of County Commissioners must 
take into account. as defined in 196.012 Florida Statutes, the following with respect to 
granting tho exemption: 

(A) 
/B) 

Tho total number of net new jobs to be created by tho applicant; 
Tho average wage of tho new job; 

/C) The capital investment to be made by the applicant: 
/0) The type of business or operation and whether it qualifies as a Target Industry as 

defined by the Board of County Commissioners: 
/E) 
/F) 

The environmental impact of the proposed business or operation; 
The extent to which the applicant intends to source its supplies and materials within 
Palm Beach County; 

/G) Any other economic related characteristics or criteria deemed necessary by the 
Board of County Commissioners. 

Esonomis lmpast & Sales Any and all mcemplions granted must result in a 
positive osonomic impast on Palm Beach County and ils existing businesses. A 
business with produst sales must have in eJEeess of 60% of its produet sales outside 
Palm Beaeh County. whish •.viii inereaso but no! necessarily guarantee the prospests for 
tho granting of an oxomplion: 

Objeotivo The applisant must be a person, firm, partnership. or sorporalion, or other 
business organization or entity, with !he objoel of private or publis gain, benefit. or 
advantage, either direst or indirect. 

Expansion of an Existing Business -As primarily defined in Section 196.012(16). Florida 
Statutos.c 

(1 a) A business establishing ten (10) or more jobs to employ ton (10) or more full lime 

ATTACHMENT 2 



§.8. 

(1 b) 

(1 o) 

(1d) 

(2) 

employees in this County, which manufactures, processes, c~mpounds! fabricates,_ or 
produces for sale items of tangible personal property at a fixed location and •.vh1ch 
comprises an industrial or manufacturing plant; or 

A business establishing twenty five (25) or more jobs to employ twenty five (25) or 
more full time employees in this County, whose sales faster of which, as defined by 
Section 220.15(5), l"lorida Statutes, for the facility with respect to which It requests 
an eoonomio development ad valorem tmc e)(emption is less than fifly (50%) peroent 
inside this County for eaoh year the mcemption is claimed; or 

A business occupying office space in this County and establishing fifty (50) or more 
jobs to employ fifty (50) or more full time employees; or 

Any business located in an enterprise zone (pursuant to. Section 2~0.0065, ~lo_rida 
Statutes) and creating new full time jobs in aeoordanoe •,v1th the busmess d1sc1pllnes 
identified above. To do/ermine whether a eusiAess is !ooatod iA an enterprise wne, 
oontaot tho appropriate munioipality. 

Any mcpansion of an mcisting business must increase operations on a site collocated 
with a commercial or industrial operation ovmed by the same business, resulting in a 
net increase in employment of not less than ten (10%) percent or an inorease--iR 
productive output of not less than ten (10%) peroent. 

New Business - As primarily defined in Section 196.012(15), Florida Statutes, a new 
business means.c 

(1a) 

(1b) 

(1 o) 

(1d) 

(2) 

A business establishing ten (10) or more jobs to employ ten (10) or more full time 
employees in this County, •uhich manufactures, processes, compounds, fabricates, 
or produees for sale items of tangible personal property at a fixed location and ',vhich 
comprises an industrial or manufacturing plant; or 

/\ business establishing tvlenty five (25) or more jobs to employ tv,enty five (25) or 
more full time employees in this County, the sales factor of 'Nhich, as defined by 
Section 220.15(5), l"lorida Statutes, for the facility with respect to which it requests 
an economic development ad valorem tmc mcemption is loss than fifly (50%) pereent 
inside this County for eaoh year the exemption is olaimed; or 

An office space in this County leased or owned and used by a corporation newly 
domiciled in this County; provided suoh office spaee houses fifly (50) or more full 
time employees of sueh corporation; or 

Any business locating to an enterprise zone (pursuant to Section 290.0065, l"lorida 
Statutes) and creating new full time jobs in aoeordanoe with the business disciplines 
identified above. To do/ermine whether a Business is loealod in an enterprise wne, 
oontaet the appropriate munioipa/ity. 

Any new business must first begin operation on a site clearly separate from any 
other oommeroial or industrial operation owned by the same business. 

9. Sales !"actor As primarily defined in Section 220.15(5), l"lorida Statutes, the sales factor is 
a fraction the numerator of which is the total sales of the ta)(payer in this County during the 
tmcable year or period and the denominator of which is the total sales of the tmcpayer 
everywhere during the taxable year or period. 

Z-W. Tax Roll - The exemptions shall not accrue to improvements to real property made by or for 
the use of new or expanding businesses when such improvements have been included on 
the tax rolls prior to the effective date of the ordinance specifically granting a business an 
exemption. 

~44. Assessed Value - Any exemption granted may apply up to one hundred (100%) percent of 
the assessed value of all improvements to real property made by or for the use of a new 
business and of all tangible personal property of such new business, or up to one hundred 
(100%) percent of the assessed value of all added improvements to real property made to 
facilitate the expansion of an existing business and of the net increase in all tangible 
personal property acquired to facilitate such expansion of an existing business, provided 
that the improvements to real property are made or the tangible personal property is added 
or increased on or after the effective date of the ordinance specifically granting a business 
an exemption. 

12. Replacement Property acquired to replaee existing property shall not be considered to 
facilitate a business mcpanGiefu 

~- Land - No exemption shall be granted for the land upon which new or expanded businesses 
are to be located. 
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11. 

15. 

1046. 

17. 

18. 

1149. 

Timing of Improvements Ne elEemptien shall be granted to any mdsting building or an 
addition to an existing building: 

(1) 

(2) 

Unless such building or addition was completed or substantially completed (refer 
to #19 belov,9 within the 12 month period preceding the date of application. 

The exception is when a business submits a~ ~pplication to be pro?essed; hCJ'.Never, 
the building or addition was not completed wIlhm the 12 month peno_d precedmg the 
date of application but the application identifies all planned 11;1provemef!ts, 
including the total estimated amount of such improv~ments! neither of 'Nh1ch 
can be increased following the adoption of an mmmptIon ordmance. The actual 
mmmpted taxes in any one year will depend on the actual improvements that have 
occurred and for which appropriate verifiable documentation has been pro•11ded to 
Palm Beach County. 

Timing of Application & Other Incentive Assistance A business which is considering 
requesting that Palm Beach County provid_e it ',~ith an ad valorem ta_x exemption and other 
program assistance must maim those mlenlIons lmovm In wnlIng al the outset of 
discussions 'Nith Palm Beach County and/or the Business Development Board of Palm 
Beach County, Inc. (on behalf of Palm Beach County). The economic development 
programs of the County are designed to be utilized as an incentive to encourage and 
support business mipansion/relocation projects, particularly if more than on_e ~ax and/or 
grant application may be submitted by a business. The Board of County Comm1ss1oners has 
sole discretion on whether ii will grant a business this or any other economic development 
program incentive. Any business considering applying for more than one incentive must 
make those intentions knovm simultaneously and provide an estimate of the total amount of 
the improvements. II will require a super majority vote by the Board to grant a business an 
ad valorcm tax exemption when one or more incentives have been granted or are presently 
being considered by the Board for that business. 

Palm Beach County Taxes - The exemption applies only to taxes levied by Palm Beach 
County, where Palm Beach County is the taxing authority. The exemption does not apply to 
taxes levied by a municipality, school district, or water management district, or to taxes 
levied for the payment of bonds or taxes authorized by a vote of the electors pursuant to 
Section 9 and Section 12, Article VII of the State Constitution. 

Maintain Business The ability to receive an mmmption for the period granted is 
conditioned upon the applicant's ability to maintain the new business or the mipansion of an 
existing business throughout the entire period. 

Environmental Matters Any existing business in violation of any federal, stale, or local law 
or regulation governing environmental matters is not eligible for an OJ(Omption, 

Substantially Completed - The Property Appraiser does not use the Certificate of 
Occupancy (CO) date in deciding whether a new building, expansions or renovations are 
assessed for any given year. The Property Appraiser goes by whether it is "substantially 
completed," which is defined as: Improvements to real property shall be substantially 
completed when the improvement or some self-sufficient unit within it can be used for the 
purpose for which it was constructed. 

Glades Area - The Special consideration shall be given to new business/expansion of 
existing business in the Glades Arca. This area is geographically defined as the Urban 
Service Area as delineated in the Palm Beach County Comprehensive Plan is the 
northwestern portion of Palm Beach County nnd includes the communities of Belle Glade, 
South Bay and Pahokee. This area is the focus of economic development initiatives and 
thus a business locating lo or expanding in the Glades Area will increase but not necessarily 
guarantee the prospects for the granting of an exemption. 

Formal Application Submittal - The formal exemption application, including the application 
fee, must be fully filled out, signed and submitted to the Palm Beach County Department of 
Economic Sustainability Economic Development Office on or before March 1 of the year the 
exemption is desired. the March 1st deadline. The submitted application must include the 
Exemption Application Form PB-418, the Application Addendum, the State of Florida 
Tangible Personal Property Tax Return Form DR-405, and other supplemental information. 
required for the application~; e.g., a map identifying the location of the property. During 
the application review process, in the event that the applicant is requested by County staff to 
clarify and to provide additional data, the applicant will be required to provide such 
clarification and/or additional information in a timely manner. 

NOTICE: The exemption program packet that includes an application can be obtained from: 

PALM BEACH COU~ffY ECO~JOMIC DEVELOPMENT OFFICE 
301 N. Olive Puenue, 10"' Floor, West Palm Beach, FL 33101 
P.O. Box 1989, West Palm Beach, FL 33102 1989 
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(561) 355 3624Fm< (561) 355 6017 
www.pbegov.com\pubinf\edo 
EALM BEACH COUNTY DEPARTMENT OF ECONOMIC SUSTAINABIUTY 
100 Australian Avenue. Suite 500. West Palm Beach. FL 33406 
{561) 233-3600 Fax: {561) 233-3651 
www.pbcqov.com/ 

BUSINESS DEVELOPME~JT BOARD OF PALM BEACH COU~JTY. INC. 
310 Evernia Street. 'Nest Palm Beach. FL 33401 
(561) 835 1008 Fax (561) 835 1160 
WW'N.bdb.org 

* Program Criteria was approved by Board of County Commissioners on June 22. 2004-c. and 
Amended on December 18. 2012. 
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