
Agenda Item #: 

PALM BEACH COUNTY t, 8-I 
BOARD OF COUNTY COMMISSIONERS 

BOARD APPOINTMENT SUMMARY 

Meeting Date: December 18, 2012 

Department: 
Submitted by: 
Advisory Board Name: 

Public Safety Department 
Consumer Affairs Division 
Consumer Affairs Hearing Board 

I. EXECUTIVE BRIEF 

Motion and Title: Staff Recommends Motion to Approve: reappointment of two 
At-Large members to the countywide Consumer Affairs Hearing Board as follows: 

Nominee Term Expires Seat Requirement Recommended by 
Commissioner: 

James Turner Waldron Jr. 2 years 12/17/2014 6 Citizen/Resident Priscilla Taylor 
Harold Murphy 2 years 12/17/2014 8 Special Technical Priscilla Taylor 

Summary: Palm Beach County Consumer Affairs Ordinance 72-10 established a 
Consumer Affairs Hearing Board ("Hearing Board"). The nine (9) members of the Hearing 
Board are selected for countywide representation and serve two (2) year terms for a 
maximum of six (6) years. The Hearing Board serves in both an advisory capacity to the 
County Commissioners and as an Appeals Hearing Board to hear and act on consumer 
concerns about unfair/deceptive business practices and appeals relating to the towing, 
vehicle for hire, moving and price gouging ordinances. Members are selected from various 
businesses, professions and the general public. With the approval of this motion the 
Hearing Board will have 7 of 9 appointed/active members. Countywide (PGE) 

Background and Policy Issues: The Board of County Commissioners created the 
Consumer Affairs Hearing Board in 1972. The Board carries out the requirements of the six 
ordinances administered by the Consumer Affairs Division. The representation on the 
Consumer Affairs Board must include: 1) an attorney; 2) a ~usiness person (active or 
retired) recommended by a Chamber of Commerce; 3) a certified general contractor; 4) a 
resident (active or retired) with at least five years experience in the management of a 
business; 5) three at-large residents interested in consumer issues; and 6) two persons 
who have expertise in technical fields relating to consumer transactions. NOTE: With the 
re-appointments of these two seats, the Hearing Board will still have two vacancies; one for 
a certified contractor and one for a business person or retired business person with at least 
five years experience in the operation or management of a business. Nominations are also 
being sought from the Board of County Commissioners for four other positions (attorney, 
business person, special technical, and citizen/resident) that will expire in 2013. The 
Advisory Board has seven seats currently filled and a diversity count as follows: Asian: 1 
(14%) Black: 1 (14%) Hispanic: 1 (14%) and White: 4 (57%). The gender ratio (male: 
female) is 7:0. 

Attachments: 
1. Memorandum requesting nomination 
2. Board/Committees Application, & Ethics Acknowledgment (Waldron) 
3. Board/Committees Application, & Ethics Acknowledgment (Murphy) 
4. Current Consumer Affairs Hearing Board Membership List; 5. Ordinance #77-10 
---------==--------===================================--------============---------

Date 

Approved by:._-h4-=a:~...c.....,,,."f,£-L.-¥b,.£¥1,.~~~'----l-~o/t~~O:.....::/--='2-=-----­
Date 



II. REVIEW COMMENTS 

Legal Sufficiency: 

Date 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 



ATTACHMENT 1 

MEMORANDUM 

Date: October 4, 2012 

To: Honorable Shelley Vana, Chair 
and Members of the Board of County Commissioners 

Thru: Vince Bonvento, Director 
Public Safety Department 

From: Eugene Reavis, Manager 
Division of Consumer Affairs 

RE: Consumer Affairs Hearing Board Appointments/Reappointment 

Background/Duties 

In 1972, the Board of County Commissioners created the Consumer Affairs Hearing Board. 
The Consumer Affairs Hearing Board's purposes are: 

• To carry out the functions pertaining to alleged unfair or deceptive trade acts or 
practices as provided for in Ordinance 77-10. 

• To assist, advise and cooperate with the Board of County Commissioners and local, 
state, and federal agencies. 

• To protect the interest of Palm Beach County consumers. 
• To hear appeals by persons aggrieved by actions of the Consumer Affairs Division 

not already referred to the State Attorney for criminal prosecution. 
• To hear appeals from administrative action taken against companies believed to be 

in violation of one of the regulatory ordinances assigned to Consumer Affairs: 
Towing, Vehicle for Hire, Moving and Price Gouging. 

• To exercise and perform such other functions, powers and duties as may be 
deemed necessary or appropriate to protect and promote the welfare of Palm 
Beach County consumers. 

Pursuant to the Ordinance, all of the Board members must be citizens of the United States 
and qualified electors of Palm Beach County. Members of the Hearing Board cannot hold 
public employment and cannot be interested financially in the profits or emoluments of any 
contract, work or service for the county. 

Consumer Affairs is seeking nominations for four at-large positions on the Consumer 
Affairs Hearing Board. A list of current Consumer Affairs Hearing Board Members and 
the positions and related information are described on the attached chart (Attachment 1 ). 
County Commissioners may nominate any other nominees that qualify as a certified 
contractor, or management/business person interested in consumer protection. 

The following are vacant positions: 

• Vacant - Certified Contractor 
• Vacant - Businessperson or Retired Businessperson (5 years or more 

experience) 
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ATTACHMENT 1 

Consumer Affairs is also requesting at-large nominations for a re-appointment of James 
Turner Waldron Jr. to fill the Citizen/Resident position, and Harold Murphy to fill the Special 
Technical position on the Consumer Affairs Hearing Board. 

James Turner Waldron Jr. was first appointed to the Board on March 9, 2010, for a two 
year term, and currently serves as Chairperson. Mr. Waldron is eligible for re-appointment 
for an additional two year term that will expire on March 9, 2014. 

Harold Murphy was first appointed to the Board on May 18, 2010, for a one year term, and 
he was re-appointed on May 18, 2011. Mr. Murphy is eligible for re-appointment for an 
additional one year term that will expire on May 18, 2013. 

Mr. Waldron and Mr. Murphy have been valued and respected members of the Hearing 
Board. Their knowledge of Consumer Affairs Ordinances and leadership skills are highly 
commendable. The Palm Beach County Advisory Board Nominee Information Forms and 
retated information for Mr. Waldron and Mr. Murphy are attached (Attachments 2 and 3). 

Please provide nominations for the two vacant positions and either support or a 
recommendation for the expired positions by November 1, 2012. For questions or 
clarification, please contact Eugene Reavis, Manager, Consumer Affairs Division at 712-
6605. 

Sincerely, 

Attachments: 
1) List and addresses of current Hearing Board members 
2) Palm Beach County Advisory Board Nominee Information Form - James Waldron 
3) Palm Beach County Advisory Board Nominee Information Form - Harold Murphy 

c: Vince Bonvento, Assistant County Administrator 
Pamela G. Eidelberg, Assistant County Attorney 
Robert Weisman, County Administrator 

R:\Consumer Affairs\CAHearingBoard\BCCReappointmentltrWaldron&Murphy10-12.doc 
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ATTACHMENT 2 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 
BOARDS/COMMITTEES APPLICATION 

111e injormation provided un this.form will be used by County Commissioners and/or the entire Board in considering your nomination. 
This.form MUST BE COMPLETED IN FULL. Answer "none" or "not applicable·• where appropriate. Further,'please attach ti 

biography or 1·t!sume to this form. 

~ ,1 (Department}; (Please Print) 

Board Name: Consumer Affairs Hearing Board Advisory IX I Not Advisory [ 

[ ] At Large Appointment or [ X l District Appointment /District #: ·-4 __ .. _. 

Term of Appointment: Years. -----2 From: March 9. 2012 To: March 9. 2014 

Seat Requirement: Citizen/Resident Seat#: 6 

[ X ]*Reappointment or f 1 New Appointment 

or l ] to complete the term of Due to: [ ) resignation l l other 

Completion of term to expire on: 

*When a pet-sou is being considered for reappointment, the number of previous disclosed voting couflicts during the previous 
term shall be considered by the Board of County Commissioners: _O __ 

Section 11 (A,IWlican:.fu (Please Print) 
APPL.lCANT, UNLESS EXEMPTED, MUST BE A COUNTY RESIDENT 

Name: Waldron 
Last 

Occupation/ Affiliation: 

Business Name: 

Business Address: 

City & State 

Residence Address: 

R~tired 

Owner [ l 

Not applicable 

. Not applicable 

1425 39th Street 

James 
First 

Employee [ ] 

Zip Code: 

I 
City & State West Palm Beach, Florida Zip Code: ......;..------'-----------

Turner Jr. 
Middle 

Officer [ 

Not applicable 

33407 

Home Phone:. 

Cell Phone: , 

Email Address: 

( 561) 881-0091 Business Phone: ( ) none Ext. 

( 56 l) 685-2452 Fax: ) 

Jwald8 l663(a?,aol.com 

Mailing Address Preference: [ ] Business [ X ] Re~idence 

Have you ever been convicted of a felony: Yes___ No ___ X __ _ 
If Yes, state the court, nature of offense, disposition ofcase and date: --------·•-------------·--··-- ·-···--·· -···•···-··-·---·· 

Minority Identification Code: 
[ ] Native-American 

------···•-·•-·"-·-·-·····------- ---------·-·--·-·--·----·· ------····-··-- ·-·-·· 

[X] Male I Female 
[ ] Hispanic-American ] Asian-American. [ X ] African-American [ ] Caucasian 



ATTACHMENT 2 
.r~?NTB,t\,CJ:'U.&1.J~J;LATJ,9~S!-IiP~ Pursuant to Article XHI. Sec. 2M443 of the Palm B~mch County Code of.Ethics. advir:.ory 
board mc~mbers are prohibited from entering into any contract or other transaction for goods or services with Palm Beaci1 Cowu.i. 
Ei-ceptions to this prohibition include awards made under sealed competitive bids. ce11ai11 emergency a.net sole source purchases. and 
trnnsnc;tk,ns that do not e:tceed $500 per yc!ar in aggregate. These exemptions are described in the Code. This prohibilion does 1101. 

apply when the; advisory bpard member's board provides no 1·egulation, oversight, management or policy~setting recommendations 
reg~m:ling rhe subje,!t contract or transaction and the contract or transaction is disclosed at a public meeting of the Board ofCmmty 
Commissiouert. To determine compliance with this provision, Jt is necessary t.hat you, as a board member ar)i>licant, identi(y 
all contr:nctual rebu'.ionships between- Palm Beach County goyemmcut and you as an individual, clir_ectly 01· indirectly, or your. 
{!mployer or business. This information should be provided in the space below. If there are no contracts or transactions to report. 
pl'.:'ase verif'.y that none mdst. Staff will review this information and deteJ"Tnine if you are eligible to serve or if you may be eligible for 
an exc1:ption or waiver pursmmt tu the code. 

-Contmet/Trnnsaci:i<m No. U...£1Hli r-twn t/Division Term. 

--.. ---..... , ______________ _ 
( Attach Adclitiouai Shetit(s), if 11etessr1r~•; 

A!l.J?oai:g_ ff!f:moers fil.~lli!.;red to read and complete rrai.ni[Jg on Article_Xlil,Jhe Pal111 Beach County Cede of Ethics, and re6<Ll!}.~ 
Ouide tQ the Sl!nsh.ine Am_endment prior to aQgointrneut/reappointment. Article XHl, and the training reqniremeiat can be fom1e1 
on the web ~,t: illll:..:l!!.i.':Y~!:a.i1aj_fil~~mtyeihics.com/traiui11g.htm,. Keep in mind tllis 1·"quirenmnt is 1.m-g1>ing. 

B:i1 signing below ! acknowledge that I b21ve read, understand, and agree to abide by Artide XlH, tut.> Palm .Bei11!h 
County Code of EtMcs~ and l have received the requfred Ethies training (in the manner ched,ed bein .... v); 

__ X__ By watching the trabing program t)n tile Web, DVD or VHS 
Hy attending a live presentu-cion gn,en on_____ · . }0 

I~;] By signing heiv-w } acknowledge that I tuwe read, understand um! llfll'Ce to i1bide b~/ the Cukle tt1 tt,e Sm1shi111• 
,_::.] lummdmaut &. Stg-te of'Fioi-ida Code of Emics: 

I ~-.. A '~ \ .-- -- J! ?.4770·2--;, . ·• •,;-,1·•?• ..,. . -t . •;;,.~~~ .. . . -.~ . p .· hd 'Na p· ~ 111ec:1 I t•t"'1 ,l(,'1,,..,/ Dall~' e,,,, A ppm .... ,_. _, ::!>lg.i'.P-i .tu ... :s; ~ . . .. ~ . 11J1.e 1 .,m, .. ,. ______ z. _____ ,r~B ,.. - .. ·--· ... _ ... _ •-:-·- __ .. ,_ 

Any qul:'slioa!: and/or concern:; regarding Article XlII. the Pall\1 Beach County Code of Ethic:;, pkase vi~it the C,lrnmigsion on allies 
w~b!!.ite 1,:i~'!~~!:tftl:1.:t:'.'=.iJ.i:;l'.fJUP!:tsl~if2&..9l!.1 or contact us via erna.t! at ~)£i~{?:rnt@.:!\:..f-!l~D~illill!Y~n1J£_~-t;;11}i M .. n),, ..:.JJ ..... ,, ,.,i. . . h' .. I I • • ("''. \ - .. ,., f\• .. •1 • 

Rt~turn this FORM to: 

P11im .i:i.cach County Cousumer Affaks Oivi!iio[; 
50 S. Ml!Hury Tr:ail, Suite 201 
We~! Pnlm Beach. FL 334E 

Pursu.'.!nl ll> f.Jonda ~ ?uhlk Htc.orch; [ aw Ibis documoni may be r,,~i.:wcci mid photowpi,:il b;, mt:1pbt:r$ ul'tbc nublu: 

•· 
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ATTACHMENT 2 

ACKNOWLEDGEMENT OF RECEIPT 

PALM BEACH COUNTY CODE OF ETHICS 
TRAINING FDR MUNICIPAL EMPLOYEES, 

ELECTED/ APPOINTED OFFICIALS AND 
ADVISORY BOARD MEMBERS 

Check those items that apply 

I acknowledge that I have read a copy of the Palm Beach County Code of Ethics 
(printed or posted on the intranet/internet) and completed additional training by: 

~ Watching the Code of Ethics Training Pro~ram on the Intranet/Internet. 

D Watching the Code of Ethics iraining Program on DVD. 

D • Attending a live presentation given on ____ _, 20_. 

I understand that I am responsible for understanding and abiding by the Palm Beach 
County Code of Ethics as I conduct my assigned duties during my term of employment. 

. I also understand that the information in this policy is subject to change. Policy changes 
will be communicated to me by my supervisor or through official notices. 

_j/+h->C':;, -0 J/v'7i.L..P.t?~~.t.l~. ('e,nsuMf2v f//k..,I(~ fle,,_n~1 6otJR...1> 
(Clearly Print Your Legal Name) ' (Clearly Print the Name of Your DepartmenUBoard) 

--~4~~~-~' 
(Legal Signature) 

2-22- 1'2-

(Date) 

PLEASE SUBMIT THIS FORM TO APROPRJATE PARTY AS HIGHLIGHTED ABOVE . 
PLEASE DO NOT SUBMIT THIS FORM TO THE COMMISSION ON ETHICS 

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735 
Hotline: 877.766.5920 E-mail: ethics@palmbeachcountyethics.com 

Website: www.palmbeachcountyethics.com 



ATTACHMENT g 

PALMBEACHCOUNTY · 
BOARD OF COUNTY COMMISSIONERS 
BOARDS/COMMITTEES APPLICATION 

The information provided on this form will be used by County Commissioners and/or the entire Board in considering your nomination. 
This form MUST BE COMPLETED IN FULL. Answer "none" or "not applicable" where appropriate 

Section I {Department): (Please Print) 
' 

Board Name: _C_o_ns_u_m_e_r_A_f_fa_ir_s_H_e_a_ri_n,.,_g_B--'o_ar_d _____________ Advisory l X ) Not Advisory l 

[ ] At Large Appointment or [ X ] District Appointment /District#: __ _ 

Term of Appointment: Years. -----2 From: _M_a..._y_1_8'-, 2_0_12 ___ ,To: May 18, 2014 

Seat Requirement: _S.._p_ec_i_al_T_e_c_hn_i_ca_l _________________ Seat#: 8 

[ X ]*Reappointment or [ ] New Appointment 

or [ ] to complete the term of Due to: [ ] ------------ resignation [ ] other 
Completion of term to expire on: 

*When a person is being considered for reappointment, the numb~r of previous disclosed voting conflicts during the previous 
term shall be considered by the Board of County Commissioners: _o __ 

Section II (Applicant): (Please Print) 
APPLICANT, UNLESS EXEMPTED, MUST BE A COUNTY RESIDENT 

Name: Murphy 
Last 

Occupation/ Affiliation: 

Business Name: 

Business Address: 

City & State 

Residence Address: 

Harold 
First 

Retired 

Owner [ ] Employee [ ] 

-----------------
13245 Compton Road 

Middle 

Officer [ ] 

Zip Code: 

City & State 

Home Phone: 

Loxahatchee, Florida Zip Code: ___;:....;,;.._...:....,;...:....,;~'---'-....;,;.._---------
33470 

(561) 662-0025 Business Phone: ( ) Ext. 
Cell Phone: Fax: ( 561) 686-8307 

Email Address: Dirtyh911@aol.com 

Mailing Address Preference: [ ] Business [ X] Residence 

Have you ever been convicted of a felony: Yes __ _ No_X_ 

If Yes, state the court, nature of offense, disposition of case and date: ____________________ _ 

Minority Identification Code: 
[ ] Native-American 

Page 1 of2 

[X] Male 
[ ] Hispanic-American 

[ ] Female 
[ ] Asian-American [ ] African-American [ X] Caucasian 



...,..,".,lu11 &A '-Vlll.taau..,u. ATTACHMENT 3 
CONTRACTUAL RELATIONSHIPS: Pursuant to Article XIII, Sec. 2-443 of the Palm Beach County Code of Ethics, advisory board members are prohibited from entering into any contract or other transaction for goods or services with Palm Beach County. Exceptions to this prohibition include awards made under sealed competitive bids, certain emergency and sole source purchases, and transactions that do not exceed $500 per year in aggregate. These exemptions are described in the Code. This prohibition does not apply when the advisory board member's board provides no regulation, oversight, management, or policy-setting recommendations regarding the subject contract or transaction and the contract or transaction is disclosed at a pt'.iblic meeting of the Board of County Commissioners. To determine compliance with this provision, it is necessary that you, as a board member applicant, identify all contractual relationships between'Palm Beach County government and you as an individual, directly or indirectly, or your employer or business. This information should be provided in the space below. Ifthere are no contracts or transactions to repo1t, please verify that none exist. Staff will review this information and determine if you are eligible to serve or if you may be eligible for an exception or waiver pursuant to the code. 

Contract/Transaction No. Depa rt men t/Division Description of Services 

(Attach Additional Sheet(s), if necessary) 

OR~- NONE 

. 
All board roemhersare requitedlo feadand complete training on.Article Xnt thePahn Beach County Code of Ethics. and read the Guide to the Siil'.!Jliine Ai:ii'endmehtpriot to appointment/reappointment. Article XIII, and the training requirement can Qe found on the web at: http://www.palmbeachcountyethics.com/training.htm. Keep in mind this requirement is on-going. 

'xl_· By signing below I acknowledge that I have read, understand, and agree to abide by Article XIII, the Palm Beach ~ County Code of Ethics, and I have received the required Ethics training (in the manner checked below): 

I _x_ By watching the training program on the Web, DVD or VHS 
By attending a live presentation given on ______ _, 20 __ 

fxl·. By signing below I acknowledge that I have read, understand and agree to abide by the Gulde to the Sunshine ~ Amendment & State of Florida Code of Ethics: 

• Applicant's Signaln~d Name:fh:11 OL d ~ ~o/ Date:. • 
Any questions and/or concerns regardi::cle XU.: P:m Beach County Code of Ethics, please visit the Commission on Ethics website www.palmbeachcountyethics.com or contact us via email at ethics@palmbeachcountyethics.com or (561) 233-0724. 

Return this FORM to: 

Palm Beach County Consumer Affairs Division 
50 s~ Military Trail, Suite 201 
West Palm Beach, FL 33415 

Secti_on III (Commissioner, if applicable}: 

Appointment to be made at BCC Meeting on: 

c.__c::::,_ 
Commissioner's Signature~~ Date: ___ /4_~.I.-i_{,,_____/~/-~-

/ 

Pursuant to Florida's Public Records Law, this document may be re~iewed and photocopied by members of the public. Revised 08/01/2011 
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HAROLD MURPHY 
13245 COMPTON ROAD 

LOXAHATCHEE, FLORIDA 33470 

March 6, 2012 

RESUME 

BORN JULY 30, 1939 IN NEW YORK 

1939-1957 LIVED IN NEW YORK WITH FAMILY 

1957 -1960 UNITES SATES MARINE CORP 
STATIONED IN HAWAII & JAPAN 

ATTACHMENT 3 

1959 - PRESENT BUSINESS OWNER-AUTOMOTIVE INDUSTRY 
PALM BEACH COUNTY . 

1962 - 1978 LAW ENFORCEMENT OFFICER 
PALM BEACH COUNTY, FLORIDA 

1977 - PRESENT PROFESSIONAL WRECKER OPERA TORS OF FLORIDA 
MEMBER 
PRESIDENT 1986-1987 



ATTACHMENT~ 

ACKNOWLEDGEMENT OF RECEIPT 

PALM BEACH COUNTY CODE OF ETHICS 
TRAINING FOR MUNICIPAL EMPLOYEES, 

ELECTED/ APPOINTED OFFICIALS AND 
ADVISORY BOARD MEMBERS 

Check those items that apply 

I acknowledge that I have read a copy of the Palm Beach County Code of Ethics 
(printed or posted on the intr~net/internet) and completed additional training by: 

0 Watching the Code of Ethics Training Program on the Intranet/Internet. 

D Watching the Code of Ethics Training Program on DVD. 

D Attending a live presentation given on ____ _, 20_. 

I understand that I am responsible for understanding and abiding by the Palm Beach 
County Code of Ethics as I conduct my assigned duties during my te_rm of employment. 
I also understand that the information in this policy is subject to change. Policy changes 
will be communicated to me by my supervisor or through official notices. · 

Harold Murphy 
(Clearly Print Your Legal Name) 

~,3.tu~re.ii::.) ~;£,.,,C;_...::~~~;...._ 

PBC Consumer Affairs Hearing Board 

(Clearly Print the Name of Your Department/Board) 

(Date) I ' 

PLEASE SUBMIT THIS FORM TO APROPRIATE PARTY AS HIGHLIGHTED ABOVE 
PLEASE DO NOT SUBMIT THIS FORM TO THE COMMISSION ON ETHICS 

2633 Vista Parkway, West Palm Beach, FL 33411 561.233.0724 FAX: 561.233.0735 
Hotline: 877. 766.5920 E-mail: ethics@palmbeachcountyethics.com 

Website: www.palmbeachcountyethics.com 



Board of County Commissioners 
CONSUMER AFFAIRS HEARING BOARD 

As of January, 2012 

: '} :;,'t~i®M~;I:j)t)pij~'•''',, 
'J)DIST.R1cm 

Athavale, Manohar 
8712 S. Kend.ale Circle 
Lake Worth, FL 33467 
561-304-2533 (h) 
561-212-7781 (c) 
561-304-2818 (FAX) 
(Seat #4) 
District 3 - Shelley Vana 

Citizen/ 
Resident 

Domb, Alexander L. Attorney 
11199 Polo Club Road., 
Suite 1 
Wellington, FL 33414 
561-578-8900 (o) · 
561-901-1799 (c) 
561-578-8901 (FAX) 
(Seat #1) 

District 6 - Jess R. 
Santamaria 

Guilarte, Pedro M. Chamber 
6464 Wood Lake Road of 
Jupiter, FL 33458-2447 Commerce 
667-7696 (o) 
575-2878 (h) 
745-9159 (FAX) 
_(Seat #2) 
District 1 - Karen Marcus 

Milstein, Herbert Special 
7379 London Lane Technical 
Boca Raton, FL 33433 
561-391-9551 (h) 
(Seat #(9) 

District 4 - Steven L. 
Abrams 

Murphy, Harold Special 
13245 Compton Rd. Technical 
Loxahatchee, FL 33470 
Tel: (561) 662-0025 (cell) 
Fax: (561) 686-8307 
(Seat #8) 

District 6 - Jess R. 
Santamaria 

Shapkin, Philip 
252 Southampton C Citizen/ 
Century Village Resident 
West Palm Beach, FL 33417 
686-2086 (h) 
(Seat #7) 
District 2 - Paulette Burdick 

AIM 

W/M 

H/M 

W/M 

W/M 

W/M 

5/03/2011 
1 

1/13/2009 
2 

4/10/2007 
3 

4/10/2007 
3 

5/18/2010 
1 

02/07/2006 
3 

Page 1 of2 

1/11/2011 

1/11/2011 

1/13/2009 

5/18/2011 

2/01/2011 

ATTACHMENT I/ 

05/03/201 
3 

01/13/201 
3 

01/13/13 

1/13/2013 

5/18/2012 

1/31/2013 

YES 

YES 

NO 

NO 

YES 

NO 



Waldron, Jr. James Turner 
1425 39th Street 
West Palm Beach, FL 33407 
561-881-0091 (h) 685-3452 
(c) 
(Seat #6) 
District 7 - Priscilla A. 

Taylor 

VACANT 

(Seat #5) 

VACANT 

(Seat #3) 

Pamela G. Eidelberg 
Tel: .561-355-2701 
Fax: 561-355-4234 

Citizen/ 
Resident 

Management 
/Business 
skills - 5 
years or 
more 

Certified 
Contractor 

Assistant 
County 
Attorney 

ANM 03/09/2010 
1 

Page 2 of2 

ATTACHMENT It 

03/09/201 
2 

YES 



1 

2 

3 

'~ 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

" i 

tD I 
P<,i\n-~r. s-

,, ',., •· i 
t •, 
',_··· .. i-~·-· .i 

ORDINANCE NO. 77- 10 

AN AMENDED ORDINA~GE TO BE DESIGNATED THE 
CONSUMER AFFAIRS ORDINANCE OF PALM BEACH 
COUNTY OF 1977; PROVIDING DEFINITIO~S OF 
TER~S; PROVIDING FOR UNFAIR OR DECEPTIVE 
TRADE ACTS OR PRACTICES; PROVIDIN~ F()R THE 
CREATIO~ OF A CONSUMER AFFAIRS BOARD; PROVIDING 
FOR .THE POWERS OF CONSUMER AFFAIRS BOARD; 
ESTABLISHING THE CONSUME~ AFFAIRS OFFICE; 
CREATING AN EXECUTIVE DIRECTOR; PROVIDING 
FOR ASSURANCES OF VOLUNTARY COMPLIANCE; 
PROVIDING FOR OPERATING PROCEDTJRES UNDER 
THIS ORDINANCE; PROVIDING FOR CEASE A~D 
DESIST ORDER; PROVIDING FOR ORDER TO SHOW 
CAUSE; PROVIDING FOR ADMISSIBLE EVIDENCE; 
PROVIDING FOR BOARD· ORDER; PROVIDING FOR 
JUDICIAL REVIEW OF BOARD ACTIONS; PROVIDING 
FOR ENFORCEMENT; CREATING A CONSUMER ADVOCATE; 
PROVIryING FOR THE ADOPTION BY REFERENCE OF 
CERTAIN STATUTES; PROVIDING FOR THE RETENTIO'!\f 
OF OTHER RIGHTS A~~D REMEDIES; PROVJT>ING FOR 
EXEMPTIONS FROM THIS ORDINA_NCE; PROVIDING FOR 
INCLUSION I~ THE CODE; PROVIDING FOR APPLICABILITY; 
PROVIDING FOR THE REPEAL OF LAWS IN CONFLICT; 

. PROVIDING FOR SEVERA.BILITY; "PROVIDING FOR 
PENALTIES; A~D PROVIDING FOR A..~ EFFECTIVE DATE. 

15 WHEREAS, Section 125.01, Florida Statutes, as amended, 

lG authorizes the Board of County Commissioners of Palm Beach County 

17 to provide and maintain for the citizens and vis.:i:tors of said 

13 County standards which will insure· their health, welfare, and 

19 well being; and 

20 WHEREAS, the protection of the citizens and visitors of 

21 Palm Beach County from unfair and deceptive trade acts or practices 

22 is necessary in the general interest of the public and to promote 

23 the general welfare; and 

24 WHEREAS, Section 125.01; Florida Statutes, provides that 

25 the Board of County Commissioners may adopt ordinances and 

26 resolutions as may be necessary to the exercise of their powers; 

27 and 

28 

2.9 

30 

31 

32 

3·~ .J 

WHEREAS, the existence of previously unforeseen 

deceptive business practices has come to the attention of the 
j' 

Board of County Commissioners; and 

II WHEREAS, it is the intent of the Board of County 
,, 
1pommissioners of Palm Beach County to improve consumer protection 

'in Palm Beach County while maximizing the efficient utilization 

ilf "lbl ,o avai a e resources: 
ii ,1. 
I• 
I ,. NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 

3(, COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA: 
Ii 
II 
!I 
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This Ordinance shall be designated and may be cited as 
I 
11 
,the (Amended) Consumer Affairs Ordinance of Palm Beach County i: 
of 1977. 

5 SECTION 1. DEFINITIONS 

6 The following words when used in this Ordinance shall 

7 have the following meanings ascribed to them unless the text 

8 

9 

irequires or specifies a different meaning: 1; 
!I 

:I A. "Person" shall include, where applicable, natural 
I! 

10 !persons, cornorations, trusts, partnerships, incorporated or un-

11 ;.incorporated associations, and any other legal entity whatsoever. 

12 
!, B. "Consumer" shall mean a purchaser or lessee or 
1, 

13 iprospective purchaser or lessee of consumer .goods or services or 

14 consumer credit, including a co-obliger or surety. 

15 C. "Consumer goods, services, credit and debts" shall 

16 mean goods, services, credit and debts which are primarily for 

17 personal, household, or family pur~oses. 

18 D. "Consumer transaction" shall mean a sale, lease, 

19 assignment, award by chance or other commercial disposition of 

20 any item of goods, a consumer service, or an intangible instrument 

21 or commodity, to any individual for purposes that are primarily 

22 personal, family or household, or that relate to a business 

23 opportunity that requires either the consumer's exnenditure of 

24 money or property and/or his or her personal services on a 

25 continuing b~sis and in which he or she has not been previously 

26 engaged, or solicitation by a SU!)plier with respect to any of 

2 7 the foregoing dispositions. 

23 

29 

30 

31 

32 

J
,, 
J 

35 

36 

E. ''Unfair or deceptive trade acts or practices" shal 1 

mean unfair methods of competition and unfair deceptive acts or 

practices in the conduct of any consumer transaction and shall 

:include but are not limited to the following: .. 
Ii 

ij 
1
sponsorship, approval, characteristics, ingredients, uses, 

11 

(1) representations that goods or services have 

'benefits, or quantities which they do not have; 

i 

" !: 

(2) representations that a person or supplier has a 

-2-
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15 

16 

17 
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,.sponsorship, approval, status, affiliation or connection which 
,, 
he or she does not have; 

(3) representations that goods are original or new 

if in fact they are not, or if they are deteriorated, altered, 

reconditioned, reclaimed, or second-hand; 

(4) reoresentations that goods are of a particular 

:standard, brand, quality, style, or model, if thev are of another; 

(5) r~~resentations that goods or services are 
II 
those of another, if thev are not; ·! 

(6) using dece?tive reoresentations or designations 

of geographic origin in connection with goods or services; 

(7) advertising goods or services intending not 

to sell them as advertised; 

(8) advertising goods or services with intent not 

to supply reasonable expectable public demand, unless the 

advertisement discloses a limitation of quantity; 

(9) making false or misleading statements concerning 

18 the need for, or necessity of, any·goods, services, replacements, 

19 or repairs; 

20 (10) disparaging the goods, services, or business 

.21 of another by false or misleading renresentations of fact; 

22 (11) making false or misleading statements of fact 

23 concerning the reasons for t~e existence of, or aaounts of price 

24 reductions; 

25 (12) failing to return or ·refund deposits or 

26 advance payments for goods not delivered or services not rendered, 

27 when no default or further obligation of persons making such 

28 deposits or advance payments exists; 

29 (13) taking consideration for goods or services 

30 ,intending not to deliver such goods or perform such services, 
i 

31 'or intending to deliver-goods or orovide services materially 

32 !different form those ordered or sold; 

3.J 

35 

36 

ii (14) making false or misleading statements 

;poncerning the profitability, risk, or any other material asoect 
ji 

·of any home-operated business opportunitv or venture; !, 

II 
1: 
!! 
I· 

-3-
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il (15) offering gifts, prizes, free items, or other 

2 gratuities, intending not to provide them as offered in connection 

3 with a sale of goods or services to a consumer; 

4 (16) making false or misleading statements 

5 concerning the existence, terms, or nrobability of any rebate, 

6 additional goods or services, commission, discount offered as an 

7 inducement for the sale of goods or services; 

8 (17) using physical force, threat, of physical 

9 'force, or coercion in dealing with consumers; 

10 (18) any violation of the Florida Deceptive and 

11 Unfair Trade Practices Act, Section 501.201 et seq., Florida 

12 Statutes; 

13 (19) advertising, representing, or offeiing for 

14 sale an article of food or food produc,t as "kosher" or having 

15 the word "kosher" in any language inscribed thereon if such food 

16 is not in fact kosher as sanctioned by orthodox Hebrew religious 

17 requirements, and 

18 (20) selling or exposing for sale in any hotel, 

19 restaurant or other place where food products are sold for 

20 consumption on the premises, any meat or meat preparation, or 

21 article of food, or food preparation falselv representing the 

22 same to be kosher or as having been preoared in accordance wit~ 

23 the orthodox Hebrew religious requirements when the meat or meat 

24 preparation, article of food or food preoaration is not kosher 

25 or not prepaied in accordance with orthodox Hebrew religious 

26 requirements; or selling or exposing for sale in such hotel, 

27 restaurant or such other place both kosher and non-kosher food 

28 or food preparation, the latter having not been prepared in 

29 accordance with Jewish ritual or not sanctioned by the Hebrew 

30 orthodox religious requirements and failing to conspicuously 

31 display ·a sign or other public notice in block letters at least 

32 ,four inches in height "kosher and non-kos!ler food served here;" 

JJ or displaying within or outside such hotel, restaurant or other 
I• 

31• place or on a window or door thereof, or in handbills or other 

35 ~rinted matter distributed in or outside such hotel, restaurant 

Ii ., -4-
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1~r other place, words or letters in Hebraic characters or any 

':sign, emblem, insignia, symbol or mark in simulation of same, the 
I 

77-10 

,display of which might reasonably be calculated to deceive or 

,1 

lead a reasonable person to believe that a representation is 

being made that all food sold or offered for sale on the premises 

is kosher and prepared in accordance with the orthodox Hebrew 

religious requirements if such is not true of all the food products 

sold on the premises. 

F. "Merchant" means a seller, lessor, creditor or any 

10 person who makes available either directly or indirectly goods, 

11 services, or credit to consumer. "Merchant" shall include 

12 manufacturers, wholesalers and others who are responsible for any 

13 ·unfair or deceptive trade acts or practices -as defined· in this 

ll1- Ordinance. 

15 
G. "Board" shall mean the Consumer Affairs Board of 

16 Palm Beach County. 

17 H. "Office" shall !Dean the ~onsumer Affairs Office of 
18 the County. 

19 
I. "Director" shall mean the executive director of the 

20 Consumer Affairs Office. 

21 K. "Consumer Advocate" shall mean the Assistant 

22 County Attorney designated to assist the Consumer Affairs Office. 

23 SECTION 2. UNFAIR OR DECEPTIVE TRADE ACTS OR P~.ACTICES. 

24 No Person shall engage iri anv unfair • ethod of comoeti-

25 tion or unfair o~ deceptive act or practice in the conduct of any 

26 consumer transaction. A person engages in an unfair method of 

27 competition or deceptive trade act or practice when in the course 

28 of his or her business, vocation or occupation, he or she knows or 

29 in the exercise of care should know, that he or she has in the past 

30 engaged in or is now engaging in any unfair method of competition or 

31 decepti~e acts or practices in the conduct of any trade or 

32 commerce as herein defined. 
ii 

33 SECTION 3. CO~SUMER AFFAIRS BOA.~D. 
,, 

34 j! A. A Palm Beach County Consumer Affairs Board is 

35 pereby created and established. The members of this Board shall 
I; 

36 
·' ,: 
:, 
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1 !be citizens of the United States and qual{fied electors of Palm 

2 .Beach County. Members of this Board shall not hold any other 

3 public office or public emµloyment and shall not be interested 

/~ financially in the profits or emoluments of any contract, work 

S or service for the Countv. While servin~ as a member of the 

6 Consumer Affairs Board, no member shall become a candidate for 

7 election to, or hold any other public or governmental office, 

8 and shall not be a member of any national, state or local 

9 !:connnittee of a political oarty, or take part in any campaign, 
'I 

10 exce~t to exercise his opinions and to cast his vote. M.embers 

11 shall abstain from voting on any matter in which they have a 

12 financial interest with Palm Beach County or any person or agency 

13 acting for Palm Beach County. 

14 B. The Consumer Affairs Hearing Board shall consist 

15 of nine (9) members ap~ointed by the entire ~oard of County 

16 Connnissioners. In order to provide continuity, initial 

17 appointments shall be for staggering terms as follows: three (3) 

18 members for one (1) year terms, three (3) members for two (2) year 

19 terms, three (3) members for t~ree (3) year terms. All 

20 apoointments thereafter shall be for a Deriod of two (2) yea~s 

21 unless removed for grounds hereinafter stated. Each member shall 

22 be eligible for reappointnent and shall hold office until ~is 

23 successor is duly appointed and qualified. No member shall serve 

24 more than a total of six (6) years. Vacancies shall be filled 

25 for the unexpired term. Members serve without compensation. 

26 The composition and reoresentative mernbershio of t~e 

27 Hearing Board shall be as follows: 

28 (1) At least one (1) member shall be an attorney, 

29 licensed to practice in the State of Florida, who shall be a 

30 'member of the Palm Beach County Bar Association. 

31 

32 

3J 

34 

35 

36 

(2) At least one (1) member shall be a 

1~usinessperson, or retired businessperson, who may be recommended 

:to the Board of County Commissioners by any Chamber of Commerce in 
1
~alm Beach County. 

(3) At least one (1) member shall be a certified 

i, 

I! 
-6-
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1 !'general, building or residential contractor, who resides and 
I• 

2 ,.does business in Palm Beach County. This individual should be 

3 knowledgeable of home building and may be recommended to the 

4 Board of County Connnissioners by the Home Builders and Contractors 

5 Association, the Associated Builders and Contractors Association, 

6 the Florida Atlantic Builders Association, Association of General 

7 Contractors of America, or a similar organization. 

8 (4) At least one (1) member, who may be retired, 

9 :who is a resident of Palm Beach County with at least five (5) 

10 years experience in the operation or management of a business. 

11 (5) At least three (3) members shall be residents 

12 of Palm Beach County interested in Consumer Affairs, and 

13 (6) The remaining two (2) members may be 

14 selected on the basis of their expertise or knowledge in technical 

15 fields relating to consumer transactions. Examples of individuals 

16 with such expertise would include persons with experience in the 

17 Plumbing and Air-conditioning Contractors Industry Fund, the 

18 Florida Electronic Service Agents, the electrical industry, the 

19 automotive industry or similar industry. 

20 C. Any • ember of the Consumer Affairs Board may be 

.21 removed from office by majority vote of the entire membership of 

22 the Board of County CoiT.lissioners for malfeasance, misfeasance, 

23 or nonfeasance in office, upon specific charges filed with the 

24 Commission. However, before a member mav be removed he or she must 

25 be served with a cooy of the charges filed against him or her at 

26 least ten (10) days before action thereon by the Corrrrnission and 

27 given an opportunity to be heard in person, or by counsel, at a 

28 public hearing, if requested in writing. Any member of the Consumer 

29 Affairs Board shall be automatically removed from office u~on 

30 three (3) consecunive unexcused ~bsences from duly called Board 

31 meetings . 

32 
il . D. The members of the Consumer Affairs Hearing Board 

33 shall elect a Chairman. The Hearing Board must have at least 

34 
1

five (5) members present to constitute a quorum. Hearings may be 

3.5 
j 

36 

called by either the Chairman, the Executive Director or uoon 

-7-
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1 1,written notice signed hy at least five (5) members of the Hearing 

2 Board. At any hearing the Board may fix and call a hearing on a 

3 future date. All hearings shall be public. Hearings of the 

'• . Consumer Affairs Hearing Board shall be held no less frequently 

5 than once every one hundred and twenty (120) days. In the event 

6 there are no proposed violations of the Ordinance to resolve, the 

7 Executive Director of Consumer Affairs shall submit to the 

8 Hearing Board a status report on the oertinent activities of the 

9 Palm Beach County Department of Consumer Affairs. 

10 E. Any appeal of a decision rendered by the Consumer 

11 Affairs Hearing Board regarding a violation of Chapter 501 shall 

12 be directed to the Florida State Department of Legal Affairs 

13 with subsequent judicial review through the .District Courts of 

14 Appeal. Adjudications of t~e Consumer Affairs Board of substantive 

15 violations of this Ordinance shall be appealed to the Circuit 

16 Court of the Fifteenth Judicial Circuit by Writ of Certiorari. 

17 SECTION 4. POWERS OF CONSUMER AFFAIRS BOAR). 

18 

19 

The Board shall have the· following aut,ority and oowers: 

(1) To carry out the adjudicatory functions pertain-

20 ing to alleged unfair or deceptive trade acts or Dractices as 

21 provided for in Section 11 of this Ordinance; 

22 (2) To assist, advise and cooperate with the 

23 Board of County Commissioners and local, state and federal agencies 

24 and officials to protect the interests of the consumer public; 

25 
(3) To render decisions or take action in the name 

26 of the Board only upon approval of a majority of the quorum of 

27 members of said Board; 

28 
(4) To hear appeals by persons aggrieved by actions 

29 of the Consumer Affairs Office not already referred to the State 

30 Attorney for criminal prosecution. The Board shall reach a prompt 

31 decisior:i on all such ap1>eals, and may affirm, reverse or modify the 

3?. 

JJ 

35 

36 

action or decision appealed from, provided that such decision shall 
:I 

not be in conflict with the provisions of this Ordinance. 

" (5) To exercise and perform such other functions, 

powers and duties as may be deemed necessary or appropriate to 

-8-
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2 : SECTION 5. CONSUMER AFFAIRS OFFICE. 

3 There is hereby created the Consumer Affairs Office as a 

~ department of the County. 

5 SECTION 6. EXECUTIVE DIRECTOR OF CO~SUMER AFFAIRS OFFICE. 

6 The Executive Director of the Consumer Affairs Office 

7 shall be a County employee under the supervision and control of 

8 the County Administrator of Palm Beach County. 

9 

10 

SECTION 7. POWERS OF EXECUTIVE DIRECTOR. 

The functions and powers of the Executive Director of 

11 the Consumer Affairs Office shall include the following: 

12 (1) To receive complaints from all persons 

13 complaining of unfair or deceptive trade acts or practices as 

14 defined in this Ordinance; 

15 
(2) To represent the interests of consumers before 

16 administrative and regulatory agencies and legislative bodies; 

17 

18 
(3) To enforce the provisions of the Ordinance; 

(4) To investigate ·complaints, institute actions 

19 and proceedings under this Ordinance; 

20 
(5) To conduct aopropriate surveys and inspections 

.21 to determine whether the orovisions of this Ordinance are being 

22 comolied with; 

23 
(6) To report to t~e appropriate law enforcement 

24 officers any information concerning violations of any consumer 

25 protection law; 
' 

26 (7) To render annual reports to the Board of 

27 County Cormnissioners as to the number of com!)laints filed, the 

28 nature thereof and the disposition thereof and other relevant 

29 activities of the office and the Board undertaken during the 

30 previous year; 

31 ;; 
(8) To publicize and disseminate information to 

32 'the public concerning consumer affairs and to recommend methods 

.:)J ;for improvement thereof; 

34 (9) To enlist and encourage public supoort, and the 

35 assistance of civic organizations and the cooperation of business ,. 
!· 

36 I 
j 

/1 

I: 
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2 !' (10) To make periodic reports·; concerning the status 

3 of consumer affairs in Palm Beach County and the enforcement of 

,~ the provisions of this Ordinance, and recommendations concerning 

5 consumer protection. Such reports shall be made to the Consumer 

6 Affairs Board and to the Board of County Commissioners of Palm 

7 Beach County; 

8 

9 

10 

!I 

(11) To prepare assurances of voluntary compliance 

as provided for in Section 8 of this Ordinance; 

(12) To assist, develoo and conduct programs of 

11 consumer education and information through public hearings, 

12 meetings, publications or other materials prepared for distribution 

13 to the consumer; 

14 (13) To file with the Consumer Affairs Board 

15 complaints for which he or she has determined there are grounds to 

16 believe an unfair or deceptive trade act or practice has occured. 

17 SECTION 8. ASSUR.&~CE OF VOLUNTARY COMPLIANCE. 

18 In the enforcement of this Ordinance, the Director may 

19 accept an assurance of voluntary compliance witl:1 respect to anv 

20 method, act, or practice deemed to be violative of law from any 

21 person who has engaged, or was about to engage in, such method, act, 

22 or practice. Any such assurance shall be a formal written 

23 agreement between the Office of Consumer Affairs and the merchan:, 

24 approved as to form and legal sufficiency by either the Consumer 

25 Advocate or the County Attorney, and filed with the Clerk of the 

26 Circuit Court of the Fifteenth Judicial Circuit. Such assurances 

27 of voluntary compliance may be conditioned on a commitment to 

28 reimburse consumers or any other appropriate corrective action 

29 such as the voluntary payment by the merchant of the costs of 

30 the investigation by the Office of Consumer Affairs. An 

31 assurance is not evidence of prior violation of this part, 

32 however, unless an assurance has been rescinded by agreement of 
') ., 
., .J 

31., 

the parties or voided by the Court for good cause, subsequent 

'.!failure to comply with the terms of an assurance shall be deemed 

35 ?rima facie evidence of a violation of this Ordinance. No such 

36 -10-
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assurance shall act as a limitation upon any action or remedy ;i 

·available to a person aggrieved by a violation of this Ordinance. 

Every merchant desiring to negotiate an assurance of 

voluntary compliance shall be apprised of his or her right to 

have his or her case heard by the Consumer Affairs Hearing Board 

in the event he or she does not wish to enter into such 

assurance of voluntary compliance. 

8 SECTION 9. OPERATING PROCEDURES. 

9 
I' A. Any consumer may make or file a complaint stating 

10 the name and address (if known) of the person alleged to have 

11 committed the violation complained of and the particulars thereof, 

12 and such other information as may be required by the Office of 

13 Consumer Affairs. 

B. Upon the filing of a complaint, the Executive 

15 Director shall cause such investigation as he or she deems 

16 appropriate to be made. If the Executive Director determines that 

17 there are reasonable grounds to believe a violation has occured, 

18 he or she may attempt to conciliate the matter through conferences 

19 with all interested parties and such representatives as the parties 

20 may choose to assist them. 

21 C. If the Executive Director determines that there are 

22 no reasonable grounds to believe that a violation has occurred, 

7.3 he or she may dismiss the complaint or order such further investi-

2~ gation as may be necessary. 

'-5 SECTION 10. · CEASE A:m DESIST ORDER. 

26 [Notice of Non-Compliance] 

27 If the Director, after due investigation, has reason to 

28 believe that a person has been or is violating any of the 

~ provisions of this Ordinance, then the Director shall cause to ✓-.9 

30 be served upon such person a demand to cease and desist, stating 

31 the charges and containing a Notice of Hearing to be held not 

3?. sooner than ten (10) days and not later than thirty one (31) days 
I 

3] after service of the demand. 

:v. l• (1) Official Notice of Hearing, which shall be by 

3~; personal service, certified mail or posting in a conspicuous 

'i(, -11-
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1 ,cc at the merchant's pi-~~ of business, shall incorporate and 

2 set out the following: 

3 (a) The name of the complainant; 

'~ (b) The alleged charge and aooroximate date of 

5 the commission of the act; 

6 (c) The section of the Ordinance alleged to be 

7 involved; 

8 (d) Notification as to the time and place of the 

9 Board hearing which shall be held not sooner than ten (10) days 

10 and not later than thirty one (31) days after service of the 

11 demand; 

12 (e) Notice to the respondent that he or she may be 

13 represented by counsel, and that he or she may bring all original 

14 documents and other data pertinent to the case, and, 

15 (f) That he or she will be given an opportunity to 

16 present witnesses and evidence he or she may deem approoriate. 

17 SECTION 11. ORDER TO SHOU CAt.~SE. 

18 

19 

20 

21 

22 

23 

24 

25 

[Board Hearing] 

The person so complained of shall have the right to 

appear at the place and time so fixed and show cause why the 

demand for the cease and desist order should not be upheld by 

Hearing Board. 

SECTION 11 A. EVIDENCE. 

A. The Board shall give orobative effect to the 

evidence which would be a drni s s i ~ 1 e to civil proceedings in t:-ie 

the 

26 courts of this state, but in receiving evidence due regard shall 

27 be given to the competent, reliable and technical evidence which 

28 will aid the Bo'ard in making a fair determination of the matter, 

29 regardless of the existence of any common law or statutory rule 

30 which might otherwise make impro~er the admission of such 

31 evidence. 

32 (1) Hearsay evidence may be used for the purpose 

33 of supplementin~ or explaining any direct evidence but shall not .. 
34 be sufficient in itself to su~port a finding unless it would be 

35 ·admissible in a civil action. 
., 
I 
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1 (2) The rules of privilege shall be effective to 

2 i: the same extent that they are now or hereafter may be recognized 

J in civil actions. 

(3) Irrelevant and unduly repetitious evidence 

5 shall be excluded. 

6 (4) At the hearing the µarties may present 

7 testimony and evidence, and the right to cross examine witnesses 

8 shall be preserved. All testimony and evidence shall be given 

9 

10 

ol 
under oath or hy affirnation. 

(5) The Board shall keep a full record of the 

11 hearing, which record shall be oublic and open to inspection by any 

12 person, and upon request by any principal party to the proceedings 

13 the Board shall furnish such party a copy of the hearing record, 

14 at such cost as the Commission deems apµropriate. 

15 B. The general procedure for the hearin~ shall be 

16 as set forth above and as well, each party shall have t~e 

17 following rights: 

18 

19 

20 

(1) to call and examine witnesses; 

(2) to introduce exhibits; 

(3) to cross examine opposing witnesses on any 

.21 relevant matter even though the matter was not covered under direct 

22 examination; 

23 (4) to impeach any witness regardless of which 

24 party first called him or her to testify; and 

25 (5) to rebut the evidence. 

26 SECTION 11 B. BOARD ORDER. 

27 A. After due public hearing, the Board shall issue its 

28 order based on the greater weight of the evidence, either issuing 

29 an Order to Cease and Desist, or dismissing the demand. Any 

30 Order to Cease and Desist shall contain any findings of fact 

31 ·supporting the Order and recormnendations for compliance the Board 

32 may have. The Order to Cease and Desist shall contain an order :, 

3J of abatement framed in the manner of a writ of injunction. 
31, ,j 

(1) If, at the conclusion of the hearing, the 

3~ Board orders a dismissal of the demand, and that the person 

36 -13-
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!I comolaincd against has not violated this Ordinance the Board shall 

1

1

/ d d so state and shall publish its findings an issue its or er 
I, 

' dismissing the demand. 

B. To establish a cause of action under this Ordinance 

5 it need not be shown that consumers were actually injured. 

6 SECTION 12. ENFORCEMENT. 

7 A. It shall be the duty and responsibility of all law 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

:, 

enforcement officials to assist in the enforcement of this 

Ordinance to the extent that it is within their jurisdiction to 

do so. 

B. In addition to the procedures established elsewhere 

in this Ordinance, at any time after a complaint has been filed, 

in order to preserve the status quo or to prevent irreparable 

harm, the Executive Director may take whatever action is 

necessary to preserve such status quo or to prevent such 

irreparable harm, including, but not limited to, seeking 

temporary restraining orders and preliminary injunctions, without 

bond. 

C. Whenever any person has engaged in any acts or 

20 practices which constitute violations of any ?rovision of this 

21 Ordinance, the Consumer Advocate, ?n behalf of the Board of 

22 County Commissioners of Palm Beach County, may make application 

23 to the Circuit Court of the Fifteenth Judicial Circuit for an 

2l~ order enjoining such acts or practices and for an order granting 

25 a perr.-ianent injunction, restraining order, or other order 

26 enjoining such acts or practices; said orders to be granted 

27 without bond. 

28 SECTION 13. CONSUMER ADVOCATE. 

29 A. The County Attorney of Palm Beach County shall 

30 designate one Assistant County Attorney to serve as the Consumer 

31 Advocat;e. Said person shall serve as the prosecuting attorney 

32 for the Board and Office of Consumer Affairs and shall assist in 

3J the negotiation of, and ~reparation of assurances of voluntary 
l 

34 P compliance. Said person, when requested, shall assist in the 

31
; ·· supervision of investigations and shall render such additional 

36 -14-
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1 I! assistance as may be requested by the Chairman of the Board and/or 

I! 
2 i! Exe cu ti ve Director. 

J ., ,, 
I 

B. All legal-style documents used either by the 

4 Director, Hearing Board, or the Office of Consumer Affairs shall 

5 be stamoed and signed by the County Attorney as to form and 

6 legal sufficiency. 

7 SECTION 14. ADOPTION BY REFERENCE OF CERTAIN STATUTES. 

8 A. All statutes of the State of Florida and rules 

9 11 adopted thereunder defining and prohibiting false advertising and 

10 offenses relating to consumer protection, trade standards, and 

11 weights and measures, defined by State law, are adopted and 

12 incorporated by reference as part of this article to the same 

13 extent and the same effect as if the provisions of ea.ch such 

14 statute were set out in full herein, defining and prohibiting each 

15 such offense against the State to be prohibited by, or an offense 

16 in violation of this Ordinance. This shall include, but is not 

17 limited to Part II of Chapter 501, Florida Statutes, and all rules 

18 adopted pursuant to Section 501.205, Florida Statutes. Chapter 

19 817, Florida Statutes, is hereby adopted by reference. It is t~e 

20 intent of this Ordinance that due consideration and great weight 

21 be given to the interpretation of 'the FEDERAL TRADE COMMISSION 

22 and the Federal Courts relating to Section 5(a)(l) of the 

23 FEDERAL TRADE CO~r-iISSION ACT (15 USC 45 (a)(l)), as from time to 

24 time amended. 

25 B. Rules having the force and effect of law as authorized 

26 under Sections 4, 5, and 6 of the Fair Packaging and Labeling Act 

27 (P.L. 89-755) that suoersede state and local laws which are less 

28 stringent than or require information different from said Act, 

29 are hereby adopted by reference, as published in the Federal 

30 Register as part of this Ordinance. No person shall distribute 

31 or cause to be distributed, offer for sale, or sell in this 

32 County any ~ackaged consumer connnodity unless in conformity with 

3J the Fair Package and Labeling Act and/or the rules which shall be 

3~ ': established by the promulgating authority. 

35 
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1: SECTION 15. OTHER RIGHTS AND REMEDIES. 17-10 
t! 

1 

?. Nothing herein shall prevent any person from exercising 

3 any right or seeking any ~rivate remedy to which he might otherwise 

1
~ be entitled, or from filing any complaint with any other agency.· 

5 SECTION 16. EXEMPTIO~S. 

6 Nothing in this Ordinance shall apply to any television 

7 or radio broadcasting station or to any publisher or printer of a 

8 newspaper, magazine, or other form of printed advertising, which 

9 , broadcasts, publishes, or prints such advertisements, except in-

10 sofar as said station or publisher or printer is guilty of 

11 deception in the sale, or in the offering for sale of its own 

12 services, or to actions or transactions regulated under laws 

13 administered by the Florida Public Service ·Commission. 

14 SECTION 17. INCLUSION IN CODE. 

15 It is the intention of the County Commission, and it is 

16 hereby ordained, that the provisions of this Ordinance shall 

17 become and be made a part of the Code of Laws and Ordinances of 

18 Palm Beach County, Florida; that the sections of this Ordinance 

19 may be renumbered or relettered to accomplish such intention; 

20 and that the word "ordinance" mav be changed to "section," 

. 21 "article," or other appropriate word. 

22 SECTION 18. APPLICABILITY. 

23 It is hereby provided that this Ordinance shall 

24 constitute a uniform law applicable in all the unincorporated 

25 and incorporated areas of Palm Beach County, Florida, to the 

26 extent permitted by the Florida Constitution, Article VIII, 

2 7 Section 1. 

28 SECTION 19. REPEALING LAWS IN CONFLICT HEREWITH. 

29 All special laws applying to and within this County and 

30 general laws applying only to this County, and any general law 

31 which this Board of County Commissioners is specifically authorized 

32 by Article VIII of the Florida Constitution to supersede, nullify 

33 or amend, or any part of such ordinances, resolutions or laws, 

3~ =

1

in conflict with any provision of this Ordinance, are hereby 

3,. 
.) 

36 
,l 
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:i SECTION 20. SEVERABILITY. 
1, 

If any section, sub-section, sentence, clause or 

71-10 

J provision of this Ordinance is held invalid, the remainder of 

4 this Ordinance shall not be affected by such invalidity. 

5 SECTION 21. PENALTIES. 

6 Violations of this Ordinance shall be punishable as a 

7 misdemeanor in accordance with Section 125.69, Florida Statutes. 

8 Each day of a continuing violation shall be considered a 

9 ,1 separate offense punishable by fine of up to Five Hundred Dollars 

10 ($500.00) or sixty (60) days imprisonment in the County Jail. 

11 SECTIO~ 22. EFFECTIVE DATE. 

12 The provisions of this Ordinance shall become effective 

13 upon receipt from the Florida Department of State of official 

14 acknowledgment that this Ordinance has been filed with the 

15 Department of State. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

;, 

', 

31. 11 
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PASSED AND ADOPTED: This 27th day of ___ D_e_c_e::i_b_e_r ______ , 197 7. 

Approved as to form 
Legal Sufficiency 

J ~' j , 
J . ." I,~ / •. :zt, 1/J .'!;,)Z) 

BOARD OF COUNTY COMMISSIO~ERS 
OF PALM BE CH COUNTY, FLORIDA 

Acknowledged by the Department of State of the State of Florida, 

on this the 9th 

@ 9:26 A. M. 

day of January , 197§_,. 

RECEIVED BY SECRETARY OF STATE ON January 3, 1978. 
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