Agenda ltem #: <
ADD ON 5 - a
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: February 5, 2013 [ ] Consent [X] Regular
[ 1 Ordinance [ ] Public Hearing
Department: Department of Economic Sustainability
. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: a consent for Palm Beach
County employee James L. Montada to purchase and rehabilitate a home with Federal
funds received under the Neighborhood Stabilization Program 3 (NSP3) as administered
by the Department of Economic Sustainability (DES).

Summary: James L. Montada has been employed by Board of County Commissioners
(BCC) as a Messenger for Court Administration for 10 years and 2 months. He is an
income eligible homebuyer who is seeking to purchase and rehabilitate a home at 339
Jennings Avenue, Lake Worth. The total project cost is estimated at $160,131 which
includes the purchase price of $92,070; estimated repair costs of $60,634; and closing
costs of $7,427. The total amount of NSP3 assistance is $152,704, of which $92,000 is
provided as a first mortgage loan at 4% for 30 years. The balance of funding to the
applicant is provided as a conditional grant that requires the applicant to reside in the
home for 30 years. The conditional grant is only forgiven at the end of the 30 years. If the
applicant rents, sells, or otherwise conveys the home during the 30 years, the entire
conditional grant becomes due and payable. U.S. Department of Housing and Urban
Development (HUD) guidelines require that NSP-assisted rehabilitation of residential
property be undertaken to comply with applicable laws, codes, and other requirements
relating to housing safety, quality, and habitability. Ninety-five percent of the repair costs
are to correct building code violations. Federal regulations pertaining to NSP3 require that
an exception be sought from HUD in instances where a conflict of interest may exist. A
Conflict of Interest Exception (COIE) for Mr. Montada was approved by HUD on August 24,
2012, for the HOME Investment Partnership Program (HOME). The applicant
subsequently requested participation in the NSP3 First Mortgage Loan Program and was
approved for funding. Since the COIE approved by HUD is program specific to HOME and
cannot be used for other Federally funded programs, a request to HUD for a revised COIE
for NSP3 has been made by DES and is pending. It is DES Policy to seek the consent of
the Board of County Commissioners (BCC) whenever County employees are receiving
assistance through DES Programs. These are Federal NSP3 funds which require no
local match. (B&HI) District 2 (TKF)

Background and Justification: In March 2011, HUD awarded Palm Beach County
$11,264.172 in NSP3 funding. The BCC authorized the use of $7,321,712 in NSP3
funding to facilitate the purchase of foreclosed and vacant residential properties. Funding
to eligible homebuyers is provided as first and second mortgage assistance.

Attachments:

1. Location Map

2. Copy of HUD Conflict of Interest Exception letter of August 24, 2012
3. Pending COIE Request to HUD dated December 5, 2012

Recommended By: M % M //3//2”3

Department Dir Date

Approved By: )%444—, @ A i 9-,{2,,//5

ASSIstant‘Pf)unty A nistrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2013 2014 2015 2016 2017

Capital Expenditures

Operating Costs

External Revenues

Program Income

In-Kind Match (County)

NET FISCAL IMPACT

# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Iltem Included In Current Budget? Yes No
Budget Account No.:
Fund Dept Unit Object Program Code/Period
B. Recommended Sources of Funds/Summary of Fiscal Impact:

No fiscal impact at this time.

C. Departmental Fiscal Review: d/( 7

Shairette WMajgy/ Fiscal-Manager |

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

‘E@;ﬂﬂq ﬁ\/m (OW%WUHE

OFMB Cohtract Deyvélo ment and ntrol
N 9, F-i-17 /g
\\‘3&\5 \/\

B. Legal Sufficiency:

hief Assfstant County Attorney”

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)




North

LOCATION MAP

339 Jennings Avenue, Lake Worth
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N 3. Department of Housing and Urban Developme..

£l %
il Region IV, Miami Field Office
Koty Brickell Plaza Federal Building
909 SE First Avenue, Rm. 500

= : s
Miemi, FL 331313042 Aﬁ‘ﬁﬁf/ Doesr

August 24, 2012

Mr. Edward W. Lowery, J.D., Director Edward W. Lowe Director
Palm Beach County Department of Economic Sustainability p\t L{W‘Uk ‘q ?\1, pIIR }{‘\
100 Australian Avenue, Suite 500 ’

‘West Palm Beach, FL 33406

Subject: Request for Conflict of Interest Waiver — James Montada

Dear Mr. Lowery,

We have reviewed Palm Beach County's request regarding a conflict of interest affecting
funds received by the County under the U. S. Department of Housing and Urban Development
("HUD"), HOME Investment Partnerships Program (HOME).

The conflict of interest determination being sought is for Mr. Montada, Messenger for the
Palm Beach County 15® Judicial Circuit Court. Mr. Montada has applied for funding under the
County's HOME program. :

We have reviewed the information submitted in connection with the request for Mr. Montada.
We have determined that Mr. Montada may be permitted to participate in the HOME program,
provided he: (1) meets the eligibility criteria for receipt of benefits, (2) is not granted any
preferences as a County employee, (3) his application is not considered ahead of members of
the general public and (4) he does not receive more benefits or different benefits than other
applicants, not emploved by the County, who qualifv under the program.

Be advised that this decision is conditioned upon the County's adherence to the above.

If you have questions on this maiter please contact Dean Taylor, Community Planning and
Development Representative, at (305) 520-5012 or e-mail dean.m taylor@hud.gov.

Maria R. Ortiz
Director
Office of Community Planning and Development

ce: Gail Ash Dotson, Associate Regional Counsel
Ann D. Chavis, Program Manager

HUD's mission is to create strong, sustainable, inclusive communities and quality, affordable homes for all.
www.hud.gov gspanolhud.gov

ATTACHMENT 2



0325

HATURE OF WORK

This is manval apnd clerical work in recelving, soxting and delivering mail,
intergffice communications, and miscallanecus ftems.

In smploved in a position allpcated to this class pevforws routine tasks
in recgiving, sorting, delivering and plcking uwp wmeil, intexpfiice
gommundcations, suppliss and similax miscellsneous items. Putigs include
cperation of vehiclas for transporting personnel and sessenger lbems, maintenance
of pimple clerical records smd operation of postage eguipwent. Work is usually
performed undey general supervision, however, emplovee may make roubine dacisjions
on work methods.

SXBNPLES OF WORK

Regedvas, sorts, picks wp and delivers TU.B. Hail, intexoffice
coomunications and small packages including wedical spesimens, pharmaceuticals,
eta., for offirzes, shops and buildinge throughowk the County; mey deliver and
distribute largex packages, supplies aud materials.

Operztes postage wmeter and postal seales,

Operates dallvery vehicles bebween scheduled and unscheduled poinbs.

May operate cogy maghine, duplicator smd simillar xralated office eguipment.

May chaunffeur individuals on iong or short txips.

Parforms related work as reguirsd.

Knowledge of Uounty organization and inter-cperational relationships as
they pertain to mesganger service.

Knowledge of curvent motor wehicle operation laws and regulations.

Fnowledge of postal regulations.

Bbiiity to adhers to time schedules, =nd follow oxal and weritten
instructions.

Abidity to read and write English, and commmnicate verbally.

ALLlity to operate vans apd light txucks in conducy of messanger duties.

Bxi1l in sorting and filing operxtions.

Gradnation from bigh school or an ecuivalent recognized cextlfication:
posseasion of a valid Florida Driver's licemee; or auny equivalent combination of
related training and experience.

Rev. &/B%




Porsuant o federal regulations governirg /s Department
Cmnunﬁy[ﬁﬂ}} %ME FR 92 gﬁé andﬁﬁﬁﬁ S 28 CFR & ' }

employees who pmtlcapnfe m an eligible hcwsmg siralegy ﬂdmmzmreé
musifaepuﬁﬁdyémﬁ

 The p:ﬁaim is hereby aotified of the following:

ayee hersin confained had submifed o requestfor funding through the normal submis: |
| ssanfzmms anr;?f i?ﬁgemdmjmd elig iﬂigﬁﬁm ngcﬁnmgw m- Eligibsil ':(:iymwa: e

upen househald income, household size, and in some ms%nneas, tworthiness. Applicants
were eligible fo receive the same bensfits availoble o eligible non-County persens.

¥ * Polm Bench County employee James Montada has applied for essistance through one or |
B more sligible County Housing Assistance progroms.

g Pdm Eam:h Caum*f ‘gyees Bubatunde Aloki, Dexter Sem%i Noto: f_' }mn*%ﬂum, Es-
kinder Carissa Nadeay, James Willis retiree L omes Buchanar, |
Mary Wihams and Evelyn Henry's daug) A’gfaa Balchan], hod agplzed emgﬁ received a5
sistance £ reughmeermé:gr Courdy Housing Assrsﬁanc&pmm

b = Poim Beach iy Clerk of the Couns rate hody, apart from Folm Beach
| Cm?nfy Board a%iy Cmnmtfms} i?nse?;ee rgg;y Pmi::phed attel r&c%aee! asis-
8 tonce trough one or more eligible County Housing Assistance pregrams. 5

| '?he Senior Assistant County Aftorney and Ehe Polm chh County Commission of Ethics
d an official opinion thet the cloremer tf:anfs arlicipation in one or more
htwsmg sirattegies wos not a coaflict of inferest rmé d riet vielote State or Local Law.

‘ Fgrﬁm;maﬁmr Jiscise contact Caral Eaddy Lontord, Merigag
onoger o (56112333660, Faddy

§ 1M ACCORDANCE WITH THE PROVISIC
DOCUMENTS LISTED CAN BE REQUESTED 1N AN ALTERMATE FORM
ARY AIDS OR SERVICES WiLL BE PROVIDED UPON REQUES
ST THREE DAYS NOTICE. CONTACT HCD AT (561) 233-

BZHGGSTR 1 Brem s, 10seiRs A




Department of Economic
Sustainability

Business Houslng &
Investments

10C Australian Avenue - Suite
#500

West Faim Beach, FL 33408
{561) 233-3560
FAX: (561} 233-3847

vy phogay.comipubintined

o

Paim Beach County
Board of Gounty
Commissioners

Steven L, Abrams, Chalrman
Prisclita Taylor, Vice Chair
Hal R, Valecha
Pautette Burdick
Shelley Viana
Mary Low Berger

Jess R, Saatamarna

County Administrator

Robert Welsman

Equal Housing
Cpporiunity

*An Eque! Qpportunity
Affirmative Action Employer”

December 5, 2012

Maria R. Ortiz, Director

Community Planning and Development Division

U.8. Depariment of Mousing and Urban Development
Region IV, Miami Field Office

Brickell Plaza Federal Building

909 SE First Avenue, Room 500

Miami, Florida 33131-3042

RE: Formal Requestfor Determination of Conflict of interest
Dear Ms. Ortiz

Please accept this letter as a request for HUD to review and approve
an exception to the conflict of interest requirements for an employee
of Palm Beach County Board of County Commissioners to receive

federat funding.

Below, and attached, please find the information required to
dOeterrnine if a conflict of interest exists.

Name: James Montada
Position: Messenger, Palm Beach County

157 Judicial Circuit Court of Florida
Please see aftached

Job Descriptian:

Supervisor: Janet | each-Ruth, Admin. Services Manager
Telephone No.: (561)355-1541
Location: 208 N, Dixie Highway, West Palm Beach

Possible conflict:  Emploved by Palm Beach County

i addition, attached for your eonsideration is Palim Beach County
Attorney’s Office opinion that no local conflict exists.

Should you require additional information please feel free o contact
Cearol Eaddy l.angford, Morigage and Housing Assistance Manager,
at (561) 233-3660 or via emall CEaddylanaford@pbegoyv.org. Thank
you for your time and consideratio /

Edward W. Lowery, 4.0., [T
Department of Economic Susfa

TEWL

Attachiment _

CC:  Carpl Eaddy Langford, Manager
Dean Taylor, CPD Represeniative

ATTACHMENT 3




Denise M. Nieman
County Attorney

P.O. Box 1982
West Palm Beach, FL 33402-1989
(561) 355-2225
Suncarm: (561) 273-2225
FAX; (561) 355-4398

www.pbcgov.com

Palm Beach County
Board of County
Comruissioners

Steven L. Abrams, Chairman
Priscilla A. Taylor, Vice Chair
Hal R. Valeche
Paulette Burdick
Shelley Vana
Mary Lou Berger

Jess R. Santamaria

County Administrator

Robert Weisman

*An Equal Qpporrunity
Affirmative Action Emplayer"

@ printed on recycled paper

Conflict of Interest Determination
Opinion of the Palm Beach County Attorney’s Office

APPLICANT’S NAME: James Montada
POSITION: Messenger for 15" Judicial Circuit Court of FL
FEDERAL FUNDING SOURCE: Neighbothood Stabilization Program (NSP IID

Florida Statutes

The above reference applicant is employed by Palm Beach County Board of County
Commissioners (BCC), Florida. Providing federal grant funds to this applicant does
not create a conflict of interest or violate the provisions of Section 112.313, Fla, Stat.,
Standards of conduct for public.officers, employees of agencies, and local government
attorneys.

In addition, the Department of Economic Sustainability (DES) staff has acted in
compliance with Ch. 112, Fla. Stat., and there is no misuse of public position or
disclosure of certain information 112.313(6) and (8).

Palm Beach County Ordinance

Further, providing federal grant funds to this Palm Beach County employee is an
exemption and therefore permissible under Palm Beach County’s Ethics Ordinance as
codified in Section 2-441-2-448 of Palin Beach County Code, adopted July 20, 2010.
'The Ordinance provides that a County employee or covered person is not prohibited
from obtaining a Palm Beach County fonded HUD loan where they are approved for
the loan on the same terms as any other Paim Beach resident.

Legal Opinion

Based on the foregoing, it is my legal opinion that housing assistance to this applicant
is not in violation of state or local law. I am therefore seeking a waiver from you
authorizing (James Montada) to receive and accept federal grant funds pursuant to the
requirements and restrictions of Neighborhood Stabilization Program (NSP TIT).

Submitted this 28th day of January, 2013,

~Tammy EeFiclds, Chief Assistant County Attorney




