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PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

Meeting Date: February 5, 2013 [ ] Consent [X] Regular 
[ ] Ordinance [ ] Public Hearing 

Department: Department of Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a consent for Palm Beach 
County employee James L. Montada to purchase and rehabilitate a home with Federal 
funds received under the Neighborhood Stabilization Program 3 (NSP3) as administered 
by the Department of Economic Sustainability (DES). 

Summary: James L. Montada has been employed by Board of County Commissioners 
(BCC) as a Messenger for Court Administration for 10 years and 2 months. He is an 
income eligible homebuyer who is seeking to purchase and rehabilitate a home at 339 
Jennings Avenue, Lake Worth. The total project cost is estimated at $160,131 which 
includes the purchase price of $92,070; estimated repair costs of $60,634; and closing 
costs of $7,427. The total amount of NSP3 assistance is $152,704, of which $92,000 is 
provided as a first mortgage loan at 4% for 30 years. The balance of funding to the 
applicant is provided as a conditional grant that requires the applicant to reside in the 
home for 30 years. The conditional grant is only forgiven at the end of the 30 years. If the 
applicant rents, sells, or otherwise conveys the home during the 30 years, the entire 
conditional grant becomes due and payable. U.S. Department of Housing and Urban 
Development (HUD) guidelines require that NSP-assisted rehabilitation of residential 
property be undertaken to comply with applicable laws, codes, and other requirements 
relating to housing safety, quality, and habitability. Ninety-five percent of the repair costs 
are to correct building code violations. Federal regulations pertaining to NSP3 require that 
an exception be sought from HUD in instances where a conflict of interest may exist. A 
Conflict of Interest Exception (COIE) for Mr. Montada was approved by HUD on August 24, 
2012, for the HOME Investment Partnership Program (HOME). The applicant 
subsequently requested participation in the NSP3 First Mortgage Loan Program and was 
approved for funding. Since the COIE approved by HUD is program specific to HOME and 
cannot be used for other Federally funded programs, a request to HUD for a revised COIE 
for NSP3 has been made by DES and is pending. It is DES Policy to seek the consent of 
the Board of County Commissioners (BCC) whenever County employees are receiving 
assistance through DES Programs. These are Federal NSP3 funds which require no 
local match. (B&HI) District 2 (TKF) 

Background and Justification: In March 2011, HUD awarded Palm Beach County 
$11,264.172 in NSP3 funding. The BCC authorized the use of $7,321,712 in NSP3 
funding to facilitate the purchase of foreclosed and vacant residential properties. Funding 
to eligible homebuyers is provided as first and second mortgage assistance. 

Attachments: 
1 . Location Map 
2. Copy of HUD Conflict of Interest Exception letter of August 24, 2012 
3. Pending COIE Request to HUD dated December 5, 2012 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2013 2014 
Capital Expenditures 

Operating Costs 

External Revenues 

Program Income 

In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

Is Item Included In Current Budget? Yes __ 
Budget Account No.: 

2015 

No --

2016 

Fund __ Dept __ Unit __ Object __ Program Code/Period __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

No fiscal impact at this time. 

C. Departmental Fiscal Review: ~ 
Shairette aj , · Gal-Manager I 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

OFMB 

B. Legal Sufficiency: 

o211/--3 
stant County Attorney . 

C. Other Department Review: 

Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 

2017 

)) ) 3; 
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). Department of Housing and Urban Developme,. 

Region IV, Miami Field Office 
Brickell Plaza Federal Building 

909 SE First Avenue, Rm. 500 TO: ,I .4.D~ t,/'ii...o, .. ,a,, 
Miami, FL33131-3042 (;,,n-,.,.v'":__(/v,,_.,,v 

August 24, 2012 

Mr. Edward W. Lowery, J.D., Director 
Palm Beach County Department of Economic Sustainability 
l 00 Australian Avenue, Suite 500 · 
West Palm Beach, FL 33406 

Subject: Request for Conflict of Interest Waiver - James Montada 

Dear Mr. Lowery, 

Edward w. L1wei Director 

~t_ctW~c\. b\/\\\Mt}-'f\ 

We have reviewed Palm Beach County's request regarding a conflict of interest affecting 
funds received by the County under the U. S. Department of Housing and Urban Development 
("HUD"), HOME Investment Partnerships Program (HOME). 

The conflict of interest determination being sought is for Mr. Montada, Messenger for the 
Palm Beach County 15th Judicial Circuit Court. Mr. Montada has applied for funding under the 
County's HOME program. 

We have reviewed the information submitted in connection with the request for Mr. Montada. 
We have determined that Mr. Montada may be permitted to participate in the HOME program, 
provided he: (1) meets the eligibility criteria for receipt of benefits, (2) is not granted any 
preferences as a County employee, {3) his application is not considered ahead of members of 
the general public and (4) he does not receive more benefits or different benefits than other 
applicants, not employed by the County, who qualify under the program. 

Be advised that this decision is conditioned upon the County's adherence to the above. 

lfyou have questions on this matter please contact Dean Taylor, Community Planning and 
Development Representative, at (305) 520-5012 or e-mail dean.m.taylor@hud.gov. 

Maria R. Ortiz 
Director 
Office of Community Planning and Development 

cc: Gail Ash Dotson, Associate Regional Counsel 
Ann D. Chavis, Program Manager 

HUD's mission is to create strong, sustainable, inclusive communities and quality, affordable homes for all. 
www.hud.gov espanoLbud.gov 
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This is manual and el.en.cal. work in :ritc:siv:l.ng, soreing and delivering mail, 
interoffice co111t11.unica.tions, and :rnise4llan~oua iteras, 

An employe~ 1n a position al.lcic:at-ed to this Cl<l$9 pe.i:-fo:t'IQ routine ta.!lklS 
in receiving, sorting, delivw...ng and. ;o:l.cking up mail, in.teroffice 
CQllllllUW.e&t.tons, au.:ppU,ui and. silnilal;' •iisi;elleueous items. puti~s i:u:lum, 
operation o'f! vehicle$ for transporting personnel. and messenger iteme, 111~:i:o.tenanca 
of simple clerical. reco:r:ds and operation of posl:age eCJ:Uipraent. Work is usually 
performed. undal;' general eupuvis1on, ~ver, eill,Pl.oyea 11\li.Y make rc\ltine decision.a 
on wcrk methods. 

8.ei:,e!.ves, sett$, picks up and deli-vers u.s. Ma1il, interof":fice 
camnunica.tions llJ1d SllllllI. packages iticluding- medical spe.0im11D:U1, phapnac:euticals, 
etc., for of:fices. ~ops a.nd l:luildi119s througllcn1t the Collllty; m1ty deliver ilnd 
distribute larlJf>l:' packages, :iUppliea and 111aterials. 

Operates postage meter and )?Oetal sCllles, 
cperates d.el.ivery vehicl.e!i between scileduled and unacheduled point.a. 
Mo.y operate copy machine1 duplicator and similar rel.ate:d office equipment, 
May ctiauffeur it1divi6nals ou l.ong or sho:r:t. trips. 
Per~=s xel.a.ee<l work as requi:,;ed, 

lCJJowledge ot C01mty or~~~tion .m4 hlter~~atianal. relatiom;hips aa 
they p~ain to meB$en,fe1" service. 

~l.eedge 0:f =en.t motw; vehicl.e operation l.11.we and regu.J.ationa. 
Knowledge of postal re.gulat:.ions. 
Ab-ility to adhel:'e 1:o time sclledtllas, and follow- oral. and. written 

1.:iu;tructions. 
Abi:Uty to rea4 and write !mglls?l, and. c::OlfllflUnicate ve:cbaU.y. 
Jll)il;f.ty to opat:"atei vans a:iid J.i.ght aucks, in conduct oi; meseanger duties. 
83'::ill in sorting and filing operatians. 

G:i:-11.duat!on fx'ont bi.s-li. scilool CA· an e.t;1UiVUimt recoanJ,zed certificati0'11; 
po~•e~dan of a vaJ.id FJ.orid.a. Driver•s l.ic~nse, or any e:quival.en.t combination of 
related .:raiii.iDg and exp~ence . 

.li.ev. 4/88 

- - ------- --- --- - -- ---------- -------------- - - - ---------- ----
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PUBUC NOTICE 
ftJm. .. D..-.. b r--•ntut.,,. ~---'"'-'- t;f:;.....,.,...-:tift ... -.J r~~ ~--.J. ftlr81 rUI uauli : ~1:1·1·1 ~ -~_IYll!fflilfl ·QJ fiVUal.•~ ullQ llWWl:tffl'IV.IIIJ·J ~IISll!I ,~1,-U·f 

D• _..J____ of c--t....~ ~, .. . /I . . • 

l~fe: . ~HP9"JGV rgr·n(ipafioh : 

~a:~: rtbr' ~~;~m;.1~~!.t.:~\8':s~': ~~rlo1n~t~o:; , 
~pfqyees ~ ~~~e in t11;1 8'igible housing strategy -odmmimred hy the ~mnent . 
must be pubtidy discloied. · 

The publk 'is- hereby notified of h funowlng-; 

• Emptoyee herein eonklined had :$ubmitted a request for funding: throusb ~-normal ~ubm.is~ : 
sion p~s-and ~-been detemt~ eliQibfe kir funding c<mStdemfion. Eli.9ibility was:bmed 
upon household income;. househol~ size., and in some instances:, ~itworlh1rm.ss~ Applicdhts 
were :~gible lb receive the some· b~ ovaifabfe•fo eli9ibfe--non~Colm)y ~s. 

~~);:c~~=~:::t;::r:s~os applied for as5iskWe fhraugh one or : 
•_ P_ aim Beach Coun!).' -~ -: !~s. Bdbotunde Atol<l; Dexter Sumuet_ • · , N~o-Je-a_-· -n4.Quii, E_ -s· 
kinder 5~ ~, Carl~. N'adeau., Jomei Willis {rooreel, James, ~reen .. Loron, · '~nant . 
~Ory ~lliom&l and: Evety,n H~JY$ daughter_ tTio~o lok:~ort)j had appli~, amr received 0&'" . 
s1stcmce throogn one or more etigibie County HouMg Asstst®c:e progroms. 

•· Palm~ C~ty deck of the~ fo ~~-~ govemi• ~j ~rthm PoknJJeooh · 
Cou~ Boa«!-of Coonfy Commissioners) embl~ Tr-a~ Powidt-appt~= end-tee~ ams- . 
fance through one or more eligible Coumy Housihg A.$Si$k.mte programs. • 

The Senior Assmcsnt Co.untY, A~ .ond the-Pbim B-.h Coority·Co~ssioo-of Ethics 
offuttd an offieiql opinion ihot the_ olor -:-:em_· ennoned atx.li«tnts' plrticipali~ in :one-or mote· 
hou$ing. strategies wos: not a -conflict of interest and dio not violak:; State-or toool Law. 

for more·-Wt,~mion,, tf~confacl Coral E«ldy ~' Mortgage& Housing-Assistsnce 
Mcmapr at {561 )233-3660. 

~5.D•~~ffll'tfi'llr&,:.2•· ,t.4t ..... ;.:":rtll~·A.t> #If 
•ux,uAaY· itos: -• --uRV1c11 ··•t.L· ••· • :, : ·.IP :·u. . . _,_ · ._·lcl'tsr wrfH AT llASt THREE DAYS NGTICI. C · . · -- , . MCD /4 j . {561 J' 23> 
3660. 
ft...Ll:i . L -.... ..J,.. p,~1-. . 111, ........ ,J.. D...,...,.; ~+a,-c-L -r 19' o:n·.J_ 2:· "" -rUUHSfteU,. · Olffl- DCUCn nr.»,- ~'iiiRJOe · · na . L 

- ,_.,. . -· : .. . . . . .. . ·-· . . ... . ..... .. - - · · ··· ., 



Department of Economic 
Su.staln,ability 

Bt1Slnass Housing & 
Investments. 

100 Australian Avenue - Suite 
#500 

West Palm Beach, FL 33406 

(561) 233-3660 

t=AX: (561}:233-3647 

www.p1Jcgo11.com/i?JJ:Wnfthg:J' 

0 

Pa-Im Beach C<:iunty 
Board ot County 
Commissioners 

Steven L, Abrams. Chairman 

Priscilla l'aylor, Vi1:e Chair 

Hal R. Vateche 

Paulette Burdick 

ShelleyVaria 

Mary Lou Bef:ger 

Je-ss R. Santamaria 

County Adm!nliStrator 

Robert Weisman 

Equal Housing 
Opp0rtunll7' 

'An Equal Opportunity 
A'ffitmati11e Acti011 Employer" 

December 5, 2012 

Maria R Ortiz, Director 
Community Plannfog and Development Division 
U .S-. Department of Housing and Urban Development 
Region N, Miami •Field Office 
Brickell Ptaza Federal Building 
909 SE First Avenue, Room 500 
Miami, Florida 331.31-3042 

RE: Formal Request-for Determination of Conflict of Interest 

Dear Ms. Ortiz: 

Please accept this letter as a request for HUD to review and approve 
an exception to the conflict of interest requirements for an employee 
of Palm Beach County Board of County Commissioners to receive 
federal funding. 

Below, and attached, please find the information required to 
dOetermine if a conflict of interest exists. 

Name: 
Position: 

Job Description: 
Supervisor. 
Telephone No.: 
Location: 
Possible conflict 

James Montada 
Messenger,. Palm Beach County 
1s61 Judicial Circu.it'Court ofFlorida 
Pleas, see attached 
Jan&t.Leach-Ruth, Ad:min. Servloos Manage:r 
{561}355-1541 
205 N . .. Dixie Highway, WestPalm Beach 
Employed by Pa1m Beach County 

tn addition, attached for your consideration is Palm Beach County 
Attorney's Office opinion that no local conflict exists. 

Should you require additional information please feel free to contact 
Carol Ea.ddy Langford., Mortgage and Housing Assistance Manager, 
at (561) 233-3660 or via emaU CEa d Lan ford b . . ov.or . Thank 
you for your time and consideratio 

/EWL ~' Attachment ,· ~-
CC: Carol Eaddy La~gford, Manager @) '~ 

De~n Taylor, CPD' R~_presentative 

ATTACHMENT 3 



Denise M. Nieman 
County Attorney 

P.O. Box I 989 

West Palm Beach. FL 33402-1989 

(561) 355-2225 

Suncom: (561) 273-2225 

FAX: (561) 355-4398 

www.pbcgov.com 

• 

Paint Beach County 
Board of County 
Commissioners 

Steven L. Abrams, Chairman 

Priscilla A. Taylor, Vice Chair 

Hal R. Valeche 

Paulette Burdick 

ShelleyVana 

Mary Lou Berger 

Jess R. Santamaria 

County Administrator 

Robert Weisman 

"An Equal Opporcunity 
Affirmative Action Employer• 

@ printed on recycled paper 

Conflict of Interest Determination 
Opinion of the Palm Beach County Attorney's Office 

APPLICANT'S NAME: James Montada 
POSITION: Messenger for 15th Judicial Circuit Court of FL 
FEDERAL FUNDING SOURCE: Neighborhood Stabilization Program (NSP III) 

Florida Statutes 
The above reference applicant is employed by Palm Beach County Board of County 
Commissioners (BCC), Florida. Providing federal grant funds to this applicant does 
not create a conflict of interest or violate the provisions of Section 112.313, Fla. Stat., 
Standards of conduct for public .officers, employees of agencies, and local government 
attorneys. 

In addition, the Department of Economic Sustainability (DES) staff has acted in 
compliance with Ch. 112, Fla. Stat., and there is no misuse of public position or 
disclosure of certain information 112.313(6) and (8). 

Palm Beach County Ordinance 
Further, providing federal grant funds to this Palm Beach County employee is an 
exemption and therefore permissible under Palm Beach County's Ethics Ordinance as 
codified in Section 2-441-2-448 of Palm Beach County Code, adopted July 20,2010. 
The Ordinance provides that a County employee or covered person is not prohibited 
from obtaining a Palm Beach County funded HUD loan where they are approved for 
the loan on the same terms as any other Palm Beach resident. 

Legal Opinion 
Based on the foregoing, it is my legal opinion that housing assistance to this applicant 
is not in violation of state or local law. I am therefore seeking a waiver from you 
authorizing (James Montada) to receive and accept federal grant funds pursuant to the 
requirements and restrictions of Neighborhood Stabilization Program (NSP III). 

Submitted this 28th day of January, 2013. 

- - - - ---··------··--------- - -------------- ---------------


