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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: a Development Site Lease 
Agreement (Lease) with West Palm Beach Plaza, LLC (WPS Plaza), a Florida limited liability 
company, for the lease and development of approximately 113,211 square feet of 
unimproved ground as a travel plaza on the Palm Beach International Airport (PBIA) at the 
Southwest corner of Belvedere Road and Florida Mango Road, commencing on March 12, 
2013, and expiring 30 years from the date of beneficial occupancy for an initial annual rental 
of $152,848 and payment of a fuel flowage fee of $0.005 per gallon of fuel sold and a 
concession fee of 2.5% of gross revenues in excess of $1 million. 

Summary: This Lease provides for lease of approximately 113,211 square feet of property 
to WPS Plaza for the development of an on-airport travel plaza, which will include a gas 
station, convenience store, car wash, food service facilities and related amenities such as 
restrooms, free wireless internet access, a flight information display screen and customer 
loyalty program. WPS Plaza will also construct and maintain a collocated cell phone waiting 
area adjacent to the site at WPS Plaza's sole cost. The existing cell phone waiting area will 
be closed upon completion of the project. The Lease provides for a minimum capital 
expenditure of $2,882,250 toward the completion of the required improvements. Ground 
rental will commence on the date of beneficial occupancy, which is defined as the first to 
occur of: substantial completion of the required improvements, the date WPS Plaza 
commences its business operations on the property, or April 1, 2015. Payment of the 
concession and fuel flowage fees will commence two years after the date of beneficial 
occupancy. Additional zoning approvals may be required to allow the property to be 
developed as an on-airport travel plaza; therefore, the Lease provides WPS Plaza with the 
right to terminate the Lease in the event it is unable to obtain the required approvals after 
exercising best efforts to do so. Countywide (HJF) 

Background and Justification: The existing cell phone waiting area is located on the 
Southeast corner of Belvedere Road and Florida Mango Road, consisting of a fenced, paved 
parking area with no available amenities. In an effort to provide enhanced amenities to PBIA 
customers desiring to use the cell phone waiting area and to generate additional revenue to 
support the operations of PBIA, the Department of Airports issued Request for Proposals No. 
12-11 for the lease and development of the property as an on-airport travel plaza. Airport 
Plazas Management, LLC, (Airport Plazas) was the sole proposer to submit a responsive, 
responsible proposal in response to the RFP. Airport Plazas has been awarded similar 
contracts at airports throughout the United States, including Newark Liberty International, 
John F. Kennedy International, Southwest Florida International and Indianapolis Airport 
Authority. WPS Plaza was formed by the owner of Airport Plazas in accordance with its 
proposal for the operation of the on-airport travel plaza at PBIA. 

Attachments: 
1. Lease (3) 

===-==============- ===================================== 

~ecommended By: ~~~ 
Department'irector 

Approved By: 
unty/Deputy/Assistant County Administrator Date 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Rent Credit 
External Revenues 
Program Income (County) __ _ 
In-Kind Match (County) 
NET FISCAL IMPACT 

No. ADDITIONAL FTE 
POSITIONS (Cumulative) 

($76,424) ($152,848) ($152,848) 

($76,424) ($152,848) ($152,848) 

Is Item Included In Current Budget? Yes__ No ......c.X,..__ 
Budget Account No.: Fund 4100 Department 120 Unit 8452 RSource 4416 
Reporting Category __ _ 

B. 

C. 

Recommended Sources of Funds/Summary of Fiscal Impact: 
The fiscal impact analysis assumes a beneficial occupancy date of April 1, 2015. 
Payment of rental commences upon the date of beneficial occupancy. Rental is subject 
to adjustment pursuant to the terms of the Lease commencing on October 1, 2016, and 
each three-year anniversary thereof. The fuel flowage and concession fees will 
commence two years after the date of beneficial occupancy; however, payments to the 
County cannot be estimated at this time because amounts will be determined by the 
tenant's fuel sales and gross revenues. 

('1A,\~ Departmental Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Cont ol Comments· 

B. 

C. Other Department Review: 

Department Director 

REVISED 9/03 
ADM FORM 01 
(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT.) 



AFFIDAVIT OF LIMITED LIABILITY COMP ANY 

STATE OF New York 

COUNTY OF Queens -~------

BEFORE ME, the undersigned authority, personally appeared, the undersigned who by me being fust duly sworn, depose(s) and say(s) that: 

1. The undersigned is the Manager of West Palm Beach Plaza, LLC, limited liability company organized and existing under the laws of the State of Florida ("Company"). 

2. Articles of Organization of the Company have been filed, and are on-file with, the Florida Department of State and such articles are incorporated herein by reference. 

3. The Company is in good standing and is authorized to transact business in the State of Florida as of the date hereof. · · 

4. The company is a [select (a) or (b)] (a) manager managed or (b) member managed limited liability company. 

· 5. The undersigned is the sole managing member of the Company or has been authorized by majority vote of the managing members to act on behalf of the Company and legally bind the Company and execute contracts and other instruments relating to the transaction of business of the Company. 

6. The undersigned has the right and authority to enter into that certain Development Site Lease Agreement between Palm Beach County, a political subdivision of the State of Florida and the Company (the "Agreement"), which is incorporated herein by reference and made a part hereof, and such other instruments as may be necessary and appropriate for the Company to fulfill its obligations under such Agreement, including amendment(s) and termination of such Agreement. 

7. Upon execution and delivery of such Agreement and documents by the undersigned, all of the aforesaid shall be valid agreements of and be binding upon the Company. 

8. The transactions contemplated herein will not violate any of the terms and conditions of the Company's member agreement, operating agreement certificate of organization or of any other agreement and amendments thereto of whatever kind between the Company and any third person. 



9. The undersigned acknowledges that affiant is familiar with the nature of an oath and the penalties provided by the laws of the State of Florida and that this Affidavit is being given to induce Palm Beach County to enter into the Agreement. 

FURTHER AFFIANT SA YETH NAUGHT, 

~~~~~"i.~~=-
0.. ~ {),, ~\ "Z,;Mhlividually and as 
Manager 

SWORN TO AND SUBSCRIBED before me on this '11::f:=.day of !=-v(J , 2013, by G~,r~ J-ki'"'.&ef d , Manager of West Palm Beach Plaza, LLC on behalf of the ~mpany who is personally known to me OR who produced r,;:::, "-""' '---' 
,):_ -'--'-N '>'----"-- as identification and who did take an oath. 

Notary Signature 

Print Notary Name 

NOTARY PUBLIC 

State of N:V-A< '{ 6 (I;:_ at large 

My Commission Expires: 

Def-/ o~ /Ju 1::, 

CRISTINA MONTERROSO 
Notary Public, State of New York 

No. 01 MO6220040 
Qualified in Queens county 

Commission Expires April &, :W14 
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DEVELOPMENT SITE LEASE AGREEMENT 

Department of Airports 

Palm Beach County, Florida 

and 

West Palm Beach Plaza, LLC 



DEVELOPMENT SITE LEASE AGREEMENT 

THIS DEVELOPMENT SITE LEASE AGREEMENT (this "Lease") is made and 
entered into-------~ by and between Palm Beach County, a political subdivision of the State of Florida ("County"), and West Palm Beach Plaza, LLC, a Florida limited liability 
company, having its office and principal place of business at 366 North Broadway, Suite 206, 
Jericho, NY 11753("Tenant"). 

WITNESS ETH: 

WHEREAS, County, by and through its Department of Airports, owns and operates the 
Palm Beach International Airport, located in Palm Beach County, Florida; and 

WHEREAS, County has certain ground areas at the Airport, which are available for 
leasing on triple net basis; and 

WHEREAS, Tenant desires to lease certain ground area for the purpose of developing, 
constructing and operating an on-Airport travel plaza, including a gas station, car wash, 
convenience store, food service facilities and related amenities, and a public restroom for 
customers of the travel plaza and the Cell Phone Waiting Area at the Airport. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants 
herein contained, and other good and valuable consideration, the receipt of which the parties 
hereby expressly acknowledge, the parties hereto covenant and agree to the following terms and 
conditions: 

ARTICLE 1 
RECITALS 

The foregoing recitals are true and correct and are hereby incorporated herein by 
reference. 

ARTICLE2 
DEFINITIONS 

The following terms set forth below, when used in this Lease, shall be defined as follows: 

2.01 "Additional Insured" has the meaning set forth in Section 12.08. 

2.02 "Additional Rent" has the meaning set forth in Section 6.13. 

2.03 "Adjustment Date" has the meaning set forth in Section 6.08. 
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2.04 "Adult Material" means any one or more of the following, regardless of whether it is new or used: (a) books, magazines, periodicals or other printed matter; 
photographs, films, motion pictures, video cassettes, slides, or other visual representations; recordings, other audio matter; and novelties or devices; which 
have as their primary or dominant theme subject matter depicting, exhibiting, illustrating, describing or relating to specified sexual activities or specified anatomical areas; or (b) instruments, novelties, devices, or paraphernalia which are designed for use in connection with specified sexnal activities. 

2.05 "Airport'' means the Palm Beach International Airport located in Palm Beach 
Connty, Florida. 

2.06 "Aimort Facilities" has the meaning set forth in Section 4.04(A). 

2.07 "Airport Rules and Regµlations" means the Palm Beach County Airport Rules 
and Regulations adopted by Resolution No. R-98-220, as now or hereafter 
amended, and any successor ordinance or resolution regulating activities or operations on the Airport. 

2.08 "Annual Report" has the meaning set forth in Section 6.04. 

2.09 "Assignment" has the meaning set forth in Article 17. 

2.10 ''Bond Resolution" means the Palm Beach County Airport System Revenue Bond Resolution dated April 3, 1984 (R-84-427), as amended and supplemented, which 
is hereby incorporated herein by reference and made a part hereof. 

2.11 "Board" means the Board of County Commissioners of Palm Beach County, 
Florida. 

2.12 "Bond" has the meaning set forth in Section 6.10. 

2.13 "Business Day" means any day other than a Saturday, Sunday or County holiday. 
Use of the word "day'' as opposed to Business Day means a calendar day. 

2.14 "Cell Phone Waiting Area" means approximately 21,780 square feet (0.50 acre, 
more or less) to be located within the real property more particularly described on 
Exhibit "B", as adjusted pursuant to Section 4.0l(A), subject to easements, rights
of-way and any other encumbrances of record, together with all buildings, 
structures, pavements, facilities, and other improvements now or hereafter 
constructed thereon. 

2.15 "Concession Fee" has the meaning set forth in Section 6.0l(C). 

2.16 "Consumer Price Index" has the meaning set forth in Section 6.0S(C). 
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2.17 "County Assessment" means the Phase I Environmental Site Assessment of the Premises dated June 6, 2012, performed by Dunkelberger Engineering & Testing, Inc. 

2.18 "Date of Beneficial Occupancy" has the meaning set forth in Section 3.01. 

2.19 "Department" means the Palm Beach County Department of Airports. 

2.20 "Director" means the Director or Acting Director of the Department of Airports. 

2.21 "Derelict Vehicle" means a vehicle designed for use on the roadways that is in a wrecked, dismantled or partially dismantled condition, or which is discarded and in an inoperable condition. 

2.22 "Effective Date" means the date that this Lease is approved by the Palm Beach County Board of County Commissioners and signed by all parties. 

2.23 "Environmental Laws" means all applicable Federal, State or local laws, statutes, ordinances, rules, regulations or governmental restrictions relating to the protection of the environment, human health, welfare or safety, or to the emission, discharge, seepage or release of Hazardous Substances into the environment, including, without limitation, ambient air, surface water, groundwater or land, or otherwise relating to the handling of such Hazardous Substances. 

2.24 "FAA" means the Federal Aviation Administration. 

2.25 "Fuel Flowage Fee" has the meaning set forth in Section 6.0l(B). 

2.26 "Fuel System" means all fuel and oil storage tanks and components thereto, all fuel and oil lines and associated distribution systems, pumps, nozzles and outlets, all fuel monitoring and alarm systems, and remediation improvements, whether above or below ground. 

2.27 "Gross Revenues" means all revenues, receipts and income from the sale, lease or rental of goods, products or merchandise; all sales and charges for services rendered, provided or performed; and the amounts of all other receipts and income of all businesses conducted by or through Tenant on or from the Premises (including, but not limited to, amounts paid for food and beverages, vending machines, advertising and promotions), regardless of whether delivered on or off the Premises, how or by whom payment is made (cash, credit or otherwise), excluding only the following: 

(A) Federal, state, county/city, and municipal sales taxes or other taxes separately stated and collected from customers; 
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(B) Receipts from the sale of gasoline, diesel fuel or other liquid fuel; 

(C) The amount of lottery proceeds remitted to the State of Florida; 

(D) ATM surcharge or transaction fees paid directly to the ATM provider or banking institution; 

(B) Refunds given for returned goods, products or merchandise; 

(F) Receipts from the sale of or the trade-in value of any trade fixtures; 

(G) Receipts in the form of refunds from or the value of merchandise, supplies, or equipment returned to shippers, suppliers or manufacturers; 

(H) Insurance proceeds; 

(I) Bulle sales as defined by the U.C.C; 

(J) Tax rebates; 

(K) Inter-store transfers; 

(L) Amounts for coupons and other forms of discounts (including, but not 
limited to, complimentary customer and employee meals), such that only the amounts actually received are ultimately included in Gross Receipts. 

(M) Subtenant ground or facility rent payments 

(N) Receipts from the sale of uniforms or clothing to Tenant's employees where it is required. that such uniforms or clothing be worn by said 
employees; and 

(0) Tips and gratuities. 

In the event Tenant fails for any reason to charge for or collect the value of any good, product, merchandise or service provided hereunder, the amount customarily charged by Tenant for such good, product, merchandise or service shall be included in the calculation of Gross Revenues. Unless revenues from Tenant's business are expressly and specifically excluded from Gross Revenues under this Lease, such revenues shall be included in Gross Revenues. Further, no deduction shall be made from Gross Revenues by reason of any credit loss, charge or deduction that may be incurred by reason of the acceptance or use of credit cards or other credit or charge arrangements. 

2.28 "Ground Rental" has the meaning set forth in Section 6.0l(A). 
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2.29 "Hazardous Substances" shall mean any contaminant, hazardous or toxic 
substance, material or waste of any kind or any other substance that is regulated by any Environmental Laws. 

2.30 "Inspection Period" has the meaning set forth in Section 3.05. 

2.31 "Lease" means this Lease and all exhibits attached hereto, which are incorporated 
herein by this reference. Words such as "herein," "hereafter," "hereof," "hereby" and "hereunder" when used with reference to this Lease, refer to this Lease as a whole, unless context otherwise requires. 

2.32 "Lease Year" means a twelve (12) month period beginning on the Date of 
Beneficial Occupancy, and each twelve (12) month period thereafter, until the expiration or earlier termination of this Lease. 

2.33 "Leasehold Mortgage" has the meaning set forth in Section 18.01. 

2.34 "Leasehold Mortgagee" has the meaning set forth in Section 18.01. 

2.35 "Letter of Credit" has the meaning set forth in Section 6.10. 

2.36 "Loss Payee" has the meaning set forth in Section 12.09. 

2.37 "Minimum Capital Expenditure" has the meaning set forth in Section 7.0l(B). 

2.38 "Monthly Report" has the meaning set forth in Section 6.03. 

2.39 "Phase I BSA" has the meaning set forth in Section 21.05. 

2.40 "Plans" have the meaning set forth in Section 7.0l(C). 

2.41 "Premises" means approximately 113,221 square feet (2.60 acres, more or less) to 
be located within the real property more particularly described on Exhibit "A", as 
adjusted pursuant to Section 4.01 (A), subject to easements, rights-of-way and any other encumbrances of record, together with all buildings, structures, pavements, 
facilities, and other improvements now or hereafter constructed thereon. 

2.42 <'Proposal" means the written proposal submitted by Tenant in response to the RFP. 

2.43 "Refurbishment" means the routine renovation, improvement and redecoration of the Premises necessary to keep it in first-class condition and repair, including, but 
not limited to, repainting of the interior and exterior of the buildings and improvements located on the Premises; replacement of worn or outdated flooring, fixtures, interior and exterior building finishes, furnishings and equipment; and 
restriping and resealing of vehicular parking areas. 

2.44 "Release Documents" has the meaning set forth in Section 18.08. 
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2.45 "Required Improvements" has the meaning set forth in Section 7.0l(A). 

2.46 "Request for Proposals" or "RFP" means Request for Proposals No. PB 12-11, 
issued by County on June 13, 2012, as amended or supplemented. 

2.47 "Risk Management Department" means the Palm Beach County Risk 
Management Department. . 

2.48 "Security Deposit" has the meaning set forth in Section 6.10. 

2.49 "Term" has the meaning set forth in Section 3.01. 

2.50 "Title Review Period" has the meaning set forth in Section 3 .02. 

2.51 "TSA" means the Transportation Security Administration or any successor agency responsible for airport security. 

ARTICLE3 
EFFECTIVE DATE, TERM AND EVALUATION OF PROPERTY 

3.01 Term. The term of this Lease shall commence on the Effective Date and expire 
thirty (30) years from the first to occur of: (a) the date of substantial completion of the Required Improvements; (b) the date Tenant commences using the Premises ( or any part thereof) for the conduct of its business (other than construction); or (c) April 1, 2015 (the "Date of Beneficial Occupancy"), unless sooner terminated pursuant to the terms of this Lease (the "Term"). 
Substantial completion of the Required Improvements will occur when the applicable governmental authority issues a temporary or permanent certificate of occupancy for any building constructed on the Premises. Tenant shall promptly notify County in writing of the issuance of all certificates of occupancy and of the date· T~nant commences using the Premises 
( or any part thereof) for the conduct of its business. Tenant will use due diligence and make good faith efforts to complete constmction, open for business and cause the Date of Beneficial Occupancy to occur as soon as reasonably practicable. 

3.02 Title Insurance. Tenant shall have thirty (30) days following the Effective Date to examine County's title to the Premises (the "Title Review Period") and, at Tenant's option, obtain a title insurance commitment for the issuance of a leasehold title policy, agreeing to issue to Tenant a title insurance policy in such amount as deemed appropriate by Tenant. Tenant shall 
furnish a copy of the title insurance commitment and title policy, if applicable, to County together with legible copies of all exceptions to coverage reflected thereon upon receipt. The cost of the· title insurance commitment and title insurance policy and any premium shall be borne 
by Tenant. 

3.03 Title Defects. In the event the title insurance commitment shows as an exception any . matters which render title unmarketable or would unreasonably interfere with Tenant's intended development and use of the Premises for the uses permitted hereunder, Tenant shall notify County of Tenant's objections thereto prior to expiration of the Title Review Period, 
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County shall have the right, but not the obligation, within sixty (60) days from receipt of the notice, to cure such title defects or to make arrangements with the title insurer for the removal of such objections from the title insurance commitment. If the defect(s) shall not have been so cured or removed from the title insurance commitment by endorsement thereto at the termination of the sixty (60) day period, Tenant shall have the option of: (a) accepting title to the Premises as it then exists; (b) providing County with an additional ninety (90) days to remove such defects; or (c) terminating this Lease. Tenant shall provide County with written notice of its election within ten (10) days after expiration of the sixty (60) day period. In the event County is unable to cure such defects within the additional ninety (90) day period, Tenant shall have the option of: (a) accepting title to the Premises as it then exists; or '(b) terminating this Lease. Tenant shall provide County with written notice of its election within ten (10) days after expiration of the ninety (90) day period. In the event Tenant terminates this Lease pursuant to this Section, the parties shall be released from all obligations under this Lease, with the exception of those obligations arising hereunder prior to termination of this Lease or which expressly survive termination. In the event Tenant fails to properly exercise its right to terminate this Lease, Tenant shall be deemed to have waived such right and shall be deemed to have accepted title to the Premises subject to all matters of record. · 

3.04 Survey. Tenant shall have the right, within the Title Review Period, to obtain a current survey of the Premises. The survey shall be prepared in accordance with the minimum technical standards for surveys within the State of Florida. If the survey reveals any encroachments, overlaps, boundary disputes or other defects, which render title unmarketable or unreasonably interfere with Tenant's intended development and use of the Premises for the uses permitted hereunder, the same shall be treated as title defects as described in Section 3.03 of this Lease and Tenant shall have the same rights and remedies as set forth therein. 

3.05 Inspections. Commencing on the Effective Date and expiring ninety (90) days thereafter (the "Inspection Period"), Tenant may conduct any inspections and tests that Tenant deems appropriate with respect to the Premises, including, but not limited to, the following: (a) physical inspection of the Premises; (b) soil investigation; (c) environmental assessment; (d) topographic studies; and (e) engineering, utilities and site plauning studies. All inspections, surveys and tests performed hereunder shall be conducted at Tenant's sole cost and expense and shall be performed by licensed persons or firms dealing in the respective areas or matters. Tenant agrees to indemnify County from and against any and all losses, damages, costs, expenses, and/or liability of whatsoever nature arising from or out of Tenant's and/or its agents, contractors, employees or invitees entry upon and inspection of the Premises. Tenant's obligation to indemnify County pursuant to this Section shall survive the expiration or termination of this Lease. Within ten (10) days of the expiration of the Inspection Period, Tenant shall provide County with one (1) complete copy of all written reports detailing the results of audits, inspections, tests and studies obtained by Tenant hereunder. If Tenant reasonably determines that it will be unable to use the Premises for the uses permitted hereunder based on the result(s) of the investigations or, if environmental assessment(s) reveal the presence of Hazardons Substances on the Premises, Tenant may elect to terminate this Lease upon written notice to the Department within ten (10) days of the expiration of the Inspection Period. If such notice is timely given, this Lease shall be deemed terminated, and the parties hereto shall be relieved of all liabilities and obligations under this Lease, except for those obligations arising hereunder prior to termination of this Lease or which expressly survive termination. In the event Tenant fails to properly exercise its right to terminate this Lease, Tenant shall be deemed to have 
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waived such right and accepted the Premises "As Is" in its then existing condition, subject to all defects, latent or patent, if any. In the event Tenant terminates this Lease pursuant to this Section, Tenant, at its sole cost and expense shall repair any damage resulting from Tenant's inspections and restore the Premises to the condition in which it existed prior thereto, using materials of like kind and quality. 

ARTICLE4 
PREMISES AND PRIVILEGES 

4.01 Description of Premises/Cell Phone Waiting Area. 

(A) County hereby demises and leases to Tenant, and Tenant rents from 
County the Premises subject to the terms, conditions and covenants set 
forth herein. Within ninety (90) days of approval of the site plan by the 
Department, the parties shall enter into an amendment to this Lease: (i) 
replacing Exhibits "A" and "B" with a legal description based upon a 
.survey prepared or approved by the County's surveyor, which shall 
describe the Premises consisting of approximately 113,221 square feet of 
unimproved ground within the area generally depicted m Exhibit "A" and 
the Cell Phone Waiting Area consisting of approximately 21,780 square 
feet of unimproved ground within the area generally depicted in Exhibit 
"B"; and (ii) adjusting the rental payments applicable to the Premises 
based upon the final square footage identified in the survey. The 
foregoing amendment may be signed by the Director on behalf of County: 

(B) County hereby grants Tenant a nonexclusive, revocable license for the 
construction, maintenance and repair of the Cell Phone Waiting Area in 
accordance with the terms, conditions and covenants set forth herein. 
Nothing in this Lease shall be construed as granting Tenant any title, 
interest or estate in the Cell Phone Waiting Area. The parties 
acknowledge and agree that the Cell Phone Waiting Area shall not be 
considered part of the Premises and Tenant shall have no right whatsoever 
to utilize the Cell Phone Waiting Area for its business operations 
hereunder. 

4.02 Description of Specific Privileges, Uses and Rights. Tenant shall have the right to use the Premises for the purpose of constructing, operating and maintaining an on-Airpert travel plaza, which shall include a gas station, car wash, convenience store, food service facilities, and related amenities as well as a public restroom for customers of the travel plaza and the Cell Phone Waiting Area. 

4.03 Prohibited Uses. Products and Services. Tenant agrees that the Premises shall be utilized solely for the uses permitted herein and for no other purpose whatsoever. Tenant shall not provide any products or services that are not specifically authorized by this Lease or the Department, including, but not limited to, the following products and services: 

(A) Automotive service, repair aud maintenance, including, but not limited to, 
oil changes, tune ups and general minor repair services; 
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(B) Paid parking; 

(C) Parking or storage of unattended vehicles for more than two (2) hours, 
except for the personal vehicles of employees currently working on the Premises; 

(D) Rental or sales of motor vehicles; 

(E) Towing/emergency road service; 

(F) Advertising, with the exception of Department-approved business 
identification signage, unless otherwise approved in writing by the Department in its sole and absolute discretion; 

(G) Valet, shuttle or ground transportation services; and 

(HJ Any use prohibited by law. 

4.04 Description of General Privileges, Uses and Rights. In addition to the specific privileges, uses and rights granted in Section 4.02 above, County hereby grants to Tenant the following non-exclusive general privileges, uses, and rights, all of which shall be subject to the terms, conditions, and covenants set forth herein: 

(A) The general use, in common with others, of all public Airport Facilities 
and improvements which are now or may hereafter be connected with or appurtenant to the Airport (excluding airfield access), to be used by 
Tenant, its agents and employees, patrons and invitees, suppliers of service, furnishers of material, and its authorized subtenants, if any, in 
connection with its operations hereunder. The Department shall have the right to establish reasonable rules and regulations governing the use of 
public Airport Facilities. Tenant agrees to be subject to, and comply with, 
such reasonable rules and regulations. For purposes of this paragraph, public "Aiuiort Facilities" shall include public roadways, sidewalks, or 
other public facilities appurtenant to the Airport that are not specifically leased to or under the contractual control of others. 

(B) The right of ingress to and egress from the Premises and Cell Phone 
Waiting Area over and across public roadways serving the Airport for Tenant, its agents and employees, patrons and invitees, suppliers of 
service and furnishers of material, and its authorized subtenants, if any. The right of ingress to and egress from shall be subject to such laws, rules, 
regulations and orders as now or may hereafter have application at the 
Airport. 

Except as expressly set forth in this Section, nothing in this Lease shall be construed to grant to Tenant the right to use any space or area improved or unimproved which is leased to a third party, or which County has not leased herein. 
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4.05 Restrictions on Privileges, Uses and Rights. 

(A) The rights granted hereunder are expressly limited to the improvement, 
maintenance, and operation of the Premises and the Cell Phone Waiting Area pursuant to the terms and conditions of this Lease, and nothing herein shall be construed to give Tenant any exclusive rights to operate a · particular business, or to sell or distribute any particular product(s) or -service(s). Tenant covenants and agrees that the Premises shall be utilized solely for the uses permitted in this Article and for no other purpose whatsoever. 

(B) Parking of boats, motor homes or inoperable vehicles and the stockpiling or storage of inoperable equipment, machinery and containers is strictly prohibited. 

(C) All storage and dumpsters must be screened or concealed from public view, and storage shall be limited to the storage incidental to Tenant's overall operation on the Premises. 

(D) Persons, including, but not limited to Tenant's employees, shall not loiter or remain overnight on the Premises or _elsewhere at the Airport. The 
foregoing will not preclude Tenant's personnel from being present on the Premises while on-duty. 

4.06 Condition and Use of the Premises. Subject to Tenant's rights to complete inspections pursuant to Section 3.05, Tenant accepts the Premises and Airport in their "AS IS CONDITION" and "WITH ALL FAULTS," together with all defects, latent and patent, if any. Tenant further acknowledges that County has made no representations or warranties of any nature whatsoever regarding the Airport or the Premises including, but not limited to, the physical and/or environmental condition of the Premises or any improvements located thereon; the value of the Premises or improvements; the zoning of the Premises; title to the Premises; the suitability of the Premises or any improvements for Tenant's intended use; or Tenant's legal ability to use the Premises for Tenant's intended use. 

ARTICLES 
QUALITY AND CHARACTER OF SERVICES 

5.01 Quality of Merchandise. Tenant shall offer for sale only products· arid merchandise, which are safe, free of adulteration, sanitary and properly labeled in accordance with applicable laws. 

5 .02 Adult Materials. Any Adult Materials approved for sale in the Premises shall be handled in a discreet manner so as not to offend the public. Adult magazines shall be wrapped or covered, except for the name, and their manner of display shall be subject at all times to County's approval. Any other Adult Materials shall be handled as directed by County. Tenant shall immediately remove from the Premises any and all Adult Materials that County directs it to 
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so remove and shall not thereafter display such material on the Premises. For the purposes of this Section, County's designation of an item as Adult Material shall be final. 

5.03 Gas Station/Convenience Store Quality and Services. 

(A) In connection witb the sale or dispensing of fuel upon the Premises or · otherwise, County assumes no responsibility for the acts of any supplier regarding delivery, quality of product, or maintenance of supplier-owned or Tenant-owned equipment. Fuel shall be sold, stored and dispensed by Tenant in accordance with all Federal, State and local laws. 

(B) Tenant shall provide and maintain sufficient quantities of fuel to satisfy anticipated customer demand. 

(C) A sufficient number of self-service pumps shall be available to serve anticipated customer demand, offering low-grade regular unleaded; midgrade unleaded and premium gasoline, diesel fuel and compressed natural gas. Self-service pumps shall be fully automated allowing customers to pay-at-the-pump with the credit and debit cards normally accepted by Tenant pursuant to Section 5.10. 

(D) The gas station/convenience store operated on the Premises shall be at all times a nationally-recognized retail brand. Brands shall be subject to prior written approval of the Department, which approval shall not be unreasonably withheld, conditioned or delayed. 

(E) Any car wash facility operated on the Premises must be fully automated, with a zero discharge recycling system that does not allow any discharge of wastewater into any storm or sanitary sewer system. The facility must also be equipped with self-service equipment for vacuuming and air 
dispensing. 

(F) The gas/station convenience store operated on the Premises shall provide separate public restrooms for men and women, which are accessed from the interior of the facility. There shall be a sufficient number of restrooms to serve anticipated customer demand of both the businesses located on the Premises and the Cell Phone Waiting Area. 

(G) Tenant shall provide the following customer amenities, unless otherwise approved by the Department in writing, which approval may be granted or denied in Department's sole and absolute discretion: public telephone; ATM services; air pumps for inflating tires; free wireless internet access; a flight information display screen; and a customer loyalty program. 

5.04 Restaurant/Fast Food. Any restaurant and/or fast food facilities operated on the Premises shall at all times be nationally-recognized or popular, locally branded concepts. Brands shall be subject to prior written approval of the Department, which approval shall not be unreasonably withheld, conditioned or delayed. 
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5.05 Hours of Operation. Tenant shall actively operate the Premises in a business-like manner. The gas station/convenience store operated on the Premises shall be open to the public twenty-four (24) hours per day, seven (7) days a week, including holidays, unless otherwise approved in writing by the Department, which approval may be approved or denied in the Department's sole and absolute discretion. All other facilities located on the Premises shall be open to serve the public seven (7) days per week, and the hours of operation of such facilities shall be subject to the prior written approval of the Department, which shall not be unreasonably withheld, conditioned or delayed. The hours of operation shall be such that all arriving and departing passengers of the Airport will be accommodated. No facilities shall be blocked off or closed at any time during the designated minimum hours of operation. 

5.06 Right to Object. County shall have the right to raise reasonable objections to the appearance or condition of the Premises, the quality and quantity of merchandise, the character of the service, the hours_ of operation, the appearance and performance of service personnel, and to require any such conditions or practices objectionable to the_ Department to be remedied by Tenant. 

5.07 Nondiscriminatory Services Reguirement. Tenant shall provide all services authorized hereundetio its customers and patrons upon a fair, equal, and nondiscriminatory basis and charge fair, reasonable, and nondiscriminatory prices; provided, however, that Tenant may make or give such reasonable and nondiscriminatory discounts, rebates, or other similar price reductions as it.may desire to its employees, Airport employees, seniors and military personnel. 

5.08 Type of Operation. Tenant shall maintain and operate the Premises in an orderly, proper, and first-class manner, which does not unreasonably annoy, disturb, or offend others at the Airport considering the nature of such operations. 

5.09 Replacements and Refunds. Tenant shall, witl1out any additional charge to the purchaser, exchange any product determined by tl1e purchaser to be unsatisfactory, flawed, defective, or of poor quality or shall provide a full refund of tl1e purchase price. 

5.10 Credit/Debit Cards. Tenant shall accept as payment for goods and services no less than tlrree (3) nationally-recognized credit and debit cards. The selection of acceptable credit and debit cards shall include at least two (2) of the following: VISA, Master Card, or American Express. 

5.11 Services to the General Public. Tenant shall, without charge, provide services such as making change, giving directions, and providing general information to the public. Tenant shall strive to ensure t11at all of its employees know fue layout of fue Airport and have tlle ability to provide passengers and visitors with information regarding fue locations of Airport services. 

5.12 Personnel. 

(A) Tenant shall maintain a sufficient number of properly trained personnel to ensure fuat all customers of Tenant receive prompt and courteous service at all times. All such personnel, while on or about fue Premises, shall be 
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polite, clean, appropriately attired, and neat in appearance. Employees of Tenant shall wear appropriate nametags and employees performing similar jobs shall have a similar dress code or wear similar uniforms, which shall be clean and pressed. County shall have the right to object to the demeanor, conduct, and appearance of any employee of Tenant, or any of its invitees or those doing business with it, whereupon Tenant shall take all steps necessary to remedy the cause of the objection. 
(B) The management, maintenance, ,and operation of the Premises shall be at all times during the Term hereof under the supervision and direction of an active, qualified, competent, and experienced manager, who shall at all times be authorized to represent and act for Tenantwithin a defined scope. Tenant shall cause such manager to be assigned a duty station or office in the Premises at which he or she shall be available during normal business hours, and Tenant will at all times during the absence of such manager assign, or cause to be assigned, a qualified subordinate to assume and be directly responsible for the carrying out of his or her duties. A local representative of the Tenant shall be available by telephone twenty four (24) hours per day, seven (7) days per week, including holidays, in case of an emergency. The contact information for this representative shall be on record with County at all times. 

ARTICLE6 
RENTAL, FEES, CHARGES AND SECURITY DEPOSIT 

6.01 Rental. 

(A) Ground Rental. Tenant shall pay to County an initial annual ground rental of One Dollar and Thirty-Five Cents ($1.35) per square foot, for approximately 113,221 square feet of ground, or One Hundred Fifty Two Thousand, Eight Hundred Forty-Eight Dollars and Thirty-Five Cents ($152,848.35) annually, together with applicable sales taxes thereon, payable in equal monthly instalhnents ("Ground Rental"). 

(B) Fuel Flowage Fee. Tenant shall pay to County a fuel flowage fee of onehalf cent ($0.005) for each gallon of fuel sold, pumped or otherwise dispensed on or from the Premises ("Fuel Flowage Fee"). Fuel flowage fees shall be payable to County on a monthly basis in accordance with the provisions of Section 6.02 below. 

(C) Concession Fee. Tenant shall pay to County an amount equal to two and one-half percent (2.5%) of annual Gross Revenues that exceed One Million Dollars ($1,000,000.00) in Gross Revenues per Lease Year ("Concession Fee"). The Concession Fee shall be payable by monthly installment in accordance with the provisions of Section 6.02 below and shall be reconciled on an annual basis in accordance with the provisions of 
Section 6.04 below. 
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6.02 Commencement and Time of Payment. 

(A) Ground Rental shall commence on the Date of Beneficial Occupancy and 
shall be payable in equal monthly installments, in advance, on or before 
the first (1st) day of each and every month throughout the Term of this 
Lease. 

(B) Payment of Fuel Flowage Fees shall commence on the first (1st) day of the 
third Lease Year. Fuel Flowage Fees shall be payable on or before the 
twentieth fifth (25th

) day of each and every month for the preceding 
calendar month. 

(C) Payment of Concession Fees shall commence on the first (1st) day of the 
third Lease Year. Concession Fees shall be payable on or before the 
twentieth fifth (25 th

) day of each and every month for the preceding 
calendar month. 

(D) All payments must be delivered (together with applicable sales taxes), 
without demand and without any deduction, holdback or set off 
whatsoever except as expressly set forth in this Agreement, to: Palm 
Beach County Department of Airports, 846 Palm Beach International 
Airport, Finance Division, West Palm Beach, Florida 33406, or at such 
other address as may be directed by the Department from time to time. 
Payments shall be made payable to "Palm Beach County." 

6.03 Monthly Report. On or before the twentieth fifth (25th
) day of each month, 

commencing in the third Lease Year, Tenant shall deliver to County an accurate written 
accounting statement (the "Monthly Report"), in a form and detail satisfactory to County, which 
includes the following information for the preceding calendar month: (a) the Gross Revenues for 
the preceding month by category (i.e., by store, restaurant, or other category as County may 
reasonably request); (b) the monthly Concession Fee amount payable to County; (c) the total 
number of gallons of fuel sold, pumped or otherwise dispensed on or from the Premises by fuel 
type and grade; ( d) the Fuel Flowage Fees payable to County; and ( e) any other information 
reasonably requested by County regarding Tenant's operations hereunder. The Monthly Report 
shall be certified by an authorized officer of Tenant. County may require the Monthly Report to 
be delivered electronically. 

6.04 Annual Report. Within ninety (90) days after the end of the third Lease Year and 
each Lease Year thereafter, Tenant shall provide County with an annual report covering the 
preceding Lease Year (the "Annual Report"). The Annual Report shall be in a form reasonably 
satisfactory to County and shall be prepared by an independent Certified Public Accountant, not 
a regular employee of Tenant, in accordance with Generally Accepted Auditing Standards 
prescribed by the American Institute of Certified Public Accountants or any successor -agency 
thereto. The Annual Report shall include the following: 

(A) A schedule detailing the Gross Revenues for the preceding Lease Year by month 
and category (i.e., by store, restaurant, or other category as County may 
reasonably request), including any exclusion from Gross Revenues. 
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(B) A schedule detailing the payments made to County the preceding Lease Year by month and category (i.e., Concession Fee, Fuel Flowage Fees and Ground Rental). 

(C) A schedule detailing the total number of gallons of fuel sold, pumped or otherwise dispensed on or from the Premises by fuel type, grade and month. 

The Annual Report shall include an opinion regarding the information contained in schedules listed above. The Annual Report shall not contain a qualified opinion, an adverse opinion, or a disclaimer of opinion, as defined by the American Institute of Certified Public Accountants or any successor agency thereto, regarding the information contained in the required schedules. If the Annual Report indicates that the amount (together with any sales taxes thereon) dne and owing for any Lease Year is greater than the amount paid by Tenant to County during such Lease Year, Tenant shall pay the difference to County with the Annual Report. If the amount paid by Tenant to County during any Lease Year exceeds the amount due and owing for such Lease Year, County shall credit the overpayment in the following order: (a) against any past due amounts owed to County by Tenant, including interest and late fees; (b) against currently outstanding, but not yet due, rental payments owed to County by Tenant; and (c) against any other sums payable by Tenant to County. Notwithstanding the foregoing, in the event of an overpaymen_t by Tenant during the last Lease Year, County shall credit the overpayment against any remaining amounts owed to County, including interest and late fees, and refund to Tenant any overpayment amount in excess of the credit. The obligations arising under this Section shall survive the expiration or earlier termination of this Lease until satisfied. 

6.05 Accounting Records. Tenant shall keep all books of accounts and records customarily used in this type of operation, and as from time to time may be required by the Department, in accordance with Generally Accepted Accounting Principals prescribed by the American Institute of Certified Public Accountants or any successor agency thereto. Such books of accounts and records shall be retained and be available for three (3) years from the end of each Lease Year, including three (3) years following the expiration or earlier termination of this Lease. County shall have the right to audit and examine during normal business hours all such books of accounts and records relating to Tenant's operations hereunder. If the books of accounts and records are kept at locations other than the Airport, Tenant shall, at its sole cost and expense, arrange for them to be brought to a location convenient to the auditors for County in order for County to conduct the audits and inspections as set forth in this Section. Failure to maintain books of accounts and records as required under this Section shall be a material default of this Lease. The obligations arising under this Section shall survive the expiration or termination of this Lease until satisfied. 

6.06 Audit by County. Notwithstanding any provision in this Lease to the contrary, County or its representative(s) may at any time perform audits of all or selected operations performed by Tenant under the terms of this Lease. In order to facilitate the audit performed by County, Tenant agrees to make suitable arrangements with the Certified Public Accountant, who is responsible for preparing the Annual Report on behalf of Tenant pursuant to Section 6.04, to make available to County's representative(s) any and all working papers relevant to the report prepared by the Certified Public Accountant. County or its representative(s) shall make available to Tenant a copy of the .audit prepared by or on behalf of County. Tenant shall have thirty (30) 
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days from receipt of the audit report from County or its representative(s) to provide a written response to the Department regarding the audit report. Tenant agrees that failure of Tenant to submit a written response to the audit report in accordance with the requirements of this Section shall constitute acceptance of the audit report as issued. 

6.07 Inspector General. County has established the Office of the Inspector General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not limited to the power to review past, present and proposed County contracts, transactions, accounts and records, to require the production of records, and to audit, investigate, monitor, and inspect the activities of Tenant, its officers, agents, employees and lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud. Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree misdemeanor. · 

6.08 Adjustment of Ground Rental. 

(A) On October 1, 2016, and each three (3) year anniversary thereof (each 
such date, an "Adjustment Date"), the then current Ground Rental rate 
shall be adjusted in accordance with the provisions of this Section. The 
new Ground Rental rate shall be determined by an appraisal obtained by 
County, which shall set forth the fair market Ground Rental for the 
Premises (excluding any improvements). The appraisal shall be 
performed, at County's sole cost and expense, by a qualified appraiser 
selected by County. County shall notify Tenant in writing of the fair 
market rental of the Premises as established by the appraisal, which shall 
become the new Ground Rental rate for the Premises. Tenant shall 
commence paying the new Ground Rental rate on the Adjustment Date. 
The new Ground Rental rate shall not be less than the Ground Rental Rate 
for the prior period. This Lease shall automatically be considered as 
amended to reflect the new Ground Rental rate, without formal 
amendment hereto, upon County's written notification of the 
establishment of the new Ground Rental rate applicable to the Premises. 

(B) Notwithstanding the foregoing, the Ground Rental payable hereunder shall 
not exceed an amount that would be obtained by multiplying the Ground 
Rental established as of the Effective Date by a fraction, the numerator of 
which shall be the "Consumer Price Index" (as hereinafter defined) figure 
for May of the calendar year in which such adjustment is to become 
effective and the denominator of which shall be the Consumer Price Index 
figure for April of the calendar year in which this Lease became effective. 

(C) For the purposes hei•eof, the "Consumer Price Index" shall mean the 
Consumer Price Index for Urban Wage Earners and Clerical Workers, 
United States city average, all items (1982 - 1984 = 100), not seasonally 

. adjusted, or any successor thereto as promulgated by the Bureau of Labor 
Statistics of the United States Department of Labor. In the event that the 
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Consumer Price Index ceases to use the 1982 - 1984 average of one 
hundred (100) as the standard reference index base period, the then current standard reference index base period shall be utilized. In the event the Consumer Price Index ( or successor or substitute Consumer Price Index) is not available,. a reliable governmental or other nonpartisan publication evaluating information theretofore used in determining the Consumer Price Index shall be used. 

(D) Notwithstanding any provision of this Lease to the contrary, Tenant acknowledges and agrees that County shall have the right to establish and 
maintain the rental rates hereunder to ensure compliance with the provisions of Section 710 (rate covenant) of the Bond Resolution. 

(E) Any delay or failure of County in computing the adjustment in rental, as 
hereinabove provided, shall not constitute a waiver of or in any way 
impair the continuing obligation of Tenant to pay such adjusted annual 
rental from the applicable Adjustment Date. 

6.09 Late Payments - Interest. Tenant shall pay to County interest at the rate of one and one-half percent (1.5%) per month on any late payments commencing ten (10) days after the amounts are due. 

6.10 Security D·eposit. Prior to the Effective Date of this Lease, Tenant shall post a security deposit with County in the amount of Fifty Thousand Dollars ($50,000.00) (the "Security Deposit"). The Security Deposit shall be held by County, without the obligation to pay or earn interest thereon, and may be commingled with other County funds. The Security Deposit shall serve as security for the payment of all sums due to County and shall also secure the performance of all obligations of Tenant to County. In the event of any failure by Tenant beyond any applicable cure periods to pay any rentals or charges when due or upon any other failure to perform any of its obligations or other default under this Lease, then in addition to any other rights and remedies available to County at law or in equity, County shall be entitled to draw on the Security Deposit and apply same to all amounts owed. Upon notice of any such draw, Tenant shall pay to County the amount so drawn in order to restore the Security Deposit to its original amount. The Security Deposit shall not be returned to Tenant until all obligations under this Lease are performed and satisfied. Prior to consent from County to any assignment of this Lease by Tenant, Tenant's assignee shall be required to provide a Security Deposit to County in accordance with the terms and conditions of this Section. 

6.11 Triple Net Lease. This Lease shall be deemed to be "triple net" without cost or expense to County including, but not limited to, cost and expenses relating to taxes, insurance, and the maintenance and operation of the Premises. 

6.12 Taxes and Fees. Tenant shall pay, on or before their respective due dates, all Federal, State and local taxes and fees, and all special assessments of any kind, which are now or may hereafter be levied upon the Premises (including improvements) or the estate hereby granted, or upon Tenant, or upon the business conducted on the Premises, or upon any of Tenant's property used in connection therewith, or upon any rentals or other sums payable hereunder, including, but not limited to any ad valorem taxes, and sales or excise taxes on 
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rentals, and personal property taxes against tangible and intangible personal property of Tenant. Tenant hereby covenants and agrees to pay monthly to County, as "Additional Rent," any sales, use or other tax, or any imposition in lieu thereof (excluding State and/or Federal Income Tax) now or hereinafter imposed upon the rents, use or occupancy of the Premises imposed by the United States of America, the State of Florida or Palm Beach County, notwithstanding the fact that the statute, ordinance or enactment'imposing the same may endeavor to impose the tax upon County as Landlord, to the extent as applicable. 

6.13 Additional Rent. Any and all sums of money or charges required to be paid by Tenant under this Lease other than the annual rent shall be considered "Additional Rent", whether or not the same is specifically so designated and County shall have the same rights to enforce due and timely payment by Tenant of all Additional Rent as are available to County with regards to annual rent. 

6.14 Accord and Satisfaction. In the event Tenant pays any amount that is less than the amount stipulated to be paid under this Lease, such payment shall be considered to be made only on account of the stipulated amount. No endorsement or statement on any check or letter shall be deemed an accord and satisfaction. County may accept any check or payment without prejudice to County's right to recover the balance due or to pursue any other remedy available to County pursuant to this Lease or under the law. 

ARTICLE7 
CONSTRUCTION OF IMPROVEMENTS 

7.01 Tenant Construction Requirements. Tenant shall make no additions, alterations or improvements to the Premises, the Cell Phone Waiting Area, or improvements constructed thereon, without the prior written consent of the Department, which consent shall not be unreasonably withheld, conditioned or delayed. Any such additions, alterations or improvements shall be made in accordance with the construction requirements contained herein and as established by the Department. All improvements constructed or placed on the Premises and Cell Phone Waiting Area, including drainage and landscaping, shall be of attractive construction and first-class design; comply with any and all applicable governmental laws, regulations, rules and orders; follow standard construction methods; and be constructed in accordance with the requirements of this Article. 

(A) Required Improvements. 

(1) Tenant agrees that it shall construct, at its sole cost and expense; 
the following improvements: (a) an on-Airport travel plaza within 
the Premises, which shall consist of a gas station, car wash, 
convenience store, food service facilities and related amenities, and 
a public restroom for customers of the travel plaza and the Cell 
Phone Waiting Area; (b) a paved vehicular parking area, consisting 
of no less than sixty (60) parking spaces within the Cell Phone 
Waiting Area, including, but not limited to, lighting, striping, 
landscaping and signage; and (c) all other 
improvements/infrastructure necessary to support the development 
of the Premises and Cell Phone Wailing Area, including, but not 
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limited to, electrical systems, sewage, wastewater disposal, 
landscaping, lighting, signage, parking, roadways and driveways 
necessary for ingress, egress and circulation, stormwater control 
systems, lighting and security measures, as required (the "Required 
Improvements"). Construction of the Required Improvements 
shall be completed no later than twenty four (24) months following 
the Effective Date. 

(2) The parking spaces to be constructed in the Cell Phone Waiting 
Area shall be in addition to and not in lieu of any parking Tenant 
will be required to construct on the Premises to meet building or 
zoning code requirements. A public access driveway or roadway 
shall be provided to the Cell Phone Waiting Area. 

(3) The parties acknowledge that the primary use of the Premises as an 
on-Airport Travel Plaza may require Tenant to obtain certain 
zoning approvals, as more particularly described in Attachment "2", RFP Assumptions, of fue RFP, prior to development of the 
Required Improvements. In the event Tenant is denied the 
required zoning approvals to develop the Premises with the 
Required Improvements after exercising best efforts to do so, then 
either party may terminate this Lease upon thirty (30) days written 
notice to the other party. In the event this Lease is terminated 
pursuant to this Section, the parties shall be released from all · 
further obligations under this Lease with the exception of those 
obligations arising hereunder prior to termination or which 
expressly survive termination. For purposes of this paragraph, the 
term "best efforts" means the obligation to make every effort a 
prudent business entity under similar circumstances would make 
when acting in a determined manner to obtain the intended result 
by action or expenditure, which • is not unreasonably 
disproportionate or burdensome under the circumstances. 

(B) Minimum Capital Expenditure for Required Improvements. Tenant shall 
expend not less than Two Million Eight Hundred Eight-Two, Two Hundred Fifty Dollars ($2,882,250) on the design, construction and 
installation of Required Improvements (the "Minimum Capital 
Expenditure"). Capital expenditure costs that may be counted toward the Minimum Capital Expenditure shall include all costs paid for work 
performed, services rendered and materials furnished for the construction 
of the Required Improvements, subject to the following terms, conditions 
and limitations: 

(1) The cost of design (subject to the limitations set forth herein), 
construction and acquisition of the Required Improvements; bonds; 
construction insurance; and building, impact and concurrency fees 
shall be included in the Minimum Capital Expenditure. 
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(2) Payments made by Tenant to independent contractors for 
engineering and architectural design work shall be limited to twelve 
(12%) of the Minimum Capital Expenditure. 

(3) Only true third party costs and payments made by Tenant shall be included in the Minimum Capital Expenditure. 

(4) Costs for consultants (other than engineering and design consultants, as provided above). Legal fees and accountant fees shall not be included in the Minimum Capital Expenditure. 

(5) Finance and interest expenses shall not be included in the Minimum Capital Expenditure. 

(6) Administrative, supervisory and overhead or internal costs of Tenant 
shall not be included in the Minimum Capital Expenditure. 

(7) Costs incurred by any of Tenant's affiliates shall not be included in 
the Minimum Capital Expenditure unless Tenant has obtained written approval from the Department prior to incurring such costs, which approval shall not be unreasonably withheld, conditioned or 
delayed. 

(8) Costs associated with acquisition or installation of personalty, such as furnishings, trade fixtures and equipment, not permanently affixed to the Premises, or any other personalty whatsoever, shall not be 
included in the Minimum Capital Expenditure. 

(9) Costs of construction photographs and signage shall not be included the Minimum Capital Expenditure unless Tenant has obtained 
written approval from the Department prior to incurring such costs, 
which approval shall not be unreasonably withheld, conditioned or 
delayed. 

(10) Costs associated with repairs, alterations, modifications, renovations or maintenance of any improvements on the Premises (including, but 
not limited to, improvements existing on the Premises as of the Effective Date and improvements subsequently constructed on the 
Premises) shall not be included in the Minimum Capital Expenditure 
unless Tenant has obtained written approval from Department prior to incurring such costs, which approval shall not be unreasonably 
withheld, conditioned or delayed. 

(11) Any costs associated with any improvements other than the Required 
Improvements shall not be included in the Minimum Capital Expenditure unless Tenant has obtained written approval from th~ 
Department prior to incurring such costs, which approval shall not be unreasonably withheld, conditioned or delayed. 
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(C) 

(D) 

(E) 

(F) 

Construction Requirements. Prior to constructing any improvements on 
the Premises or the Cell Phone Waiting Area (including, but not limited to, the Required Improvements), Tenant, without cost to County, shall prepare detailed preliminary construction plans and specifications for the 
improvements (hereinafter collectively referred to as the "Plans") in accordance with standards established by the Department and deliver the preliminary Plans to the Department for review, comment and adjustment. The Department shall, within thirty (30) Business Days of receipt, review the preliminary Plans and provide a written response to Tenant after 
receipt of the preliminary Plans. In the event the Department does not approve the preliminary Plans, Tenant will be notified of the reasons for the disapproval and the necessary modifications and/or alterations to the 
Plans. Tenant shall resubmit modified Plans to the Department within 
thirty (30) days of the date of the Department's written notice of 
disapproval. Within one hundred twenty (120) days following approval of the preliminary Plans by the Department, Tenant shall prepare or cause to be prepared final working Plans in substantial conformity to the approved preliminary Plans and shall submit the final working Plans to the Department for approval. The Department shall provide Tenant with any objections to the final working Plans within thirty (30) Business Days of receipt. Upon approval of the final working Plans by the Department, Tenant shall obtain all permits and other govemment approvals required for the commencement of construction. Prior to commencement of 
construction, Tenant shall deliver to. the Department one complete set of the final working Plans as approved by the governmental agencies 
exercising jurisdiction thereover. Minor changes from the final working 
Plans shall be permitted if such changes may be reasonably inferred from the final working Plans, or if they are made to comply with requirements 
of any governmental agency exercising jurisdiction thereover. 

Within sixty (60) days of Tenant's receipt of a certificate of occupancy or 
certificate of completion, as appropriate, for improvements constructed 
pursuant to this Article, Tenant, at its sole cost and expense, shall have 
prepared and deliver to the Department: (a) one (1) complete set of asbuilt Mylar drawings and one (1) set of Auto CADD files in the latest 
version acceptable by the Department; and (b) a detailed statement attested 
to and certified by an independent Certified Public Accountant ("CPA"), acceptable to County, detailing the total costs incurred by Tenant for the 
construction of the improvements. 

All improvements constructed upon the Premises and Cell Phone Waiting Area shall be completed at Tenant's sole cost and expense and shall be 
completed in accordance with the standards established by the 
Department. 

Tenant acknowledges that the Premises and Cell Phone Wailing Area are 
located on one of the main entry roadways to the Airport and that it is of 
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the upmost importance to the parties to ensure that Airport passengers and users are presented with a positive "first impression" of the Airport. 
Accordingly, County's approval rights shall extend to and include architectural and aesthetic matters, which approval shall not be 
unreasonably withheld, conditioned or delayed. Tenant acknowledges and agrees that it shall not be deemed unreasonable for County to require commercially reasonable modifications to the t)'pes, location, size or 
height of landscaping, exterior signage or fencing or to exterior building color schemes or decorative elements; to require screening of exterior mechanical equipment (including roof appurtenances, such as exhaust fans and heating and air conditioning units, and electrical equipment), loading 
docks, dumpsters or other similar items from public view; or to disapprove 
of the use of building materials that do not reflect a high degree of quality, durability or craftsmanship, such as plastic, or aluminum or vinyl siding. 
The parties agree to work cooperatively and in good faith to avoid any 
delays in the design approval process. For purposes of this paragraph, the 
term "commercially reasonable" means modifications a reasonable business entity would make under similar circumstances, taking into consideration the parties' goal of developing a first class on-Airport travel plaza. 

7.02 Construction Bonds. Tenant shall ensure that all improvements are constructed to completion in accordance with the approved Plans and that all persons or entities performing work or providing materials relating to such improvements including, but not limited· to, all contractors, subcontractors, laborers, materialmen, suppliers and professionals, are paid in full for such services and materials. Tenant, at its sole cost and expense, shall cause to be made, executed and delivered to County prior to commencement of any improvements to the Premises, a bond, drawn in a form and issued by a company approved by County, guaranteeing compliance by Tenant of its obligations arising hereunder. County shall be named as a dual obligee on the bonds. 

7.03 Contractor Requirements. Tenant shall require contractors to furnish for the benefit of County a public construction bond as required under Section 255.05, Florida Statutes, in a form approved by County. Tenant shall require its contractors to name County as a dual obligee on the bond(s). Tenant shall also require contractors to furnish satisfactory evidence of statutory Worker's Compensation insurance, comprehensive general liability insurance, comprehensive auto insurance, and physical damage insurance on a Builder's Risk form with the · interest of County endorsed thereon, in such amounts and in such marmer as the Risk Management Department may reasonably require. The Risk Management Department may require additional insurance for any alterations or improvements approved hereunder,· in- such amounts as the Risk Management Department reasonably determines to be necessary. 

7.04 No Liens. Tenant agrees that nothing contained in this Lease shall be construed as -consent by County to subject the estate of County to liability under the Construction Lien Law of the State of Florida and understands that County's estate_ shall not be subject to such liability. Tenant shall notify any and all parties or entities performing work or providing materials relating to any improvements made by Tenant of this provision of this Lease. If so requested by County, Tenant shall file a notice satisfactory to County in the Public Records of Palm Beach County, 
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Florida, stating that County's estate shall not be subject to liens for improvements made by Tenant. In the event that a construction lien is filed against the Premises, Cell Phone Waiting Area or other County property in connection with any work performed by or on behalf of Tenant, Tenant shall satisfy such claim, or transfer same to security, within thirty (30) days from the date of filing. In the event that Tenant fails to transfer or satisfy such claim within the thirty (30) day period, County may do so and thereafter charge Tenant all costs incurred by County in connection with the satisfaction or transfer of such claim, including attorneys' fees, and Tenant shall promptly pay to County all such costs upon demand, as Additional Rent. 

ARTICLE 8 
OBLIGATIONS OF TENANT 

8.01 Observance of Rules and Regulations. Tenant covenants and agrees to observe and obey, and to require its subtenants, officers, employees, guests, invitees and those doing business with it to observe and obey such rules and regulations of the Department and County (including amendments and supplements thereto) regulating the conduct and operations of Tenant and others on the Premises as may from time to time be promulgated. The obligation of Tenant to require such observance and obedience on the part of its subtenants, guests, invitees and business visitors shall pertain only while such persons are on or in occupancy of any portion of the Premises. 

8.02 Noise and Vibrations. Tenant shall take all reasonable measures to: 

(A) Reduce to a minimum, vibrations tending to damage any equipment, structure, building or portion of a building that is on the Premises or is a part thereof, or is located elsewhere on the Airport; and 

(B) Keep the sound level of its operations as low as possible. 

8.03 Regulation of Conduct. Tenant shall control the conduct, demeanor and appearance of its employees, subtenants, invitees and others doing business at the Premises. 

8.04 Garbage and Debris. Tenant shall be responsible for the provision of trash removal services for the Premises and Cell Phone Waiting Area at Tenant's sole cost and expense and agrees to deposit trash, garbage and deb1is in appropriate containers for collection. 

8.05 Nuisance, Waste or Injury. Tenant shall not commit any nuisance, waste or injury on the Premises and shall not do, or permit to be done, anything which may result in the creation, commission or maintenance of such nuisance, waste or injury on the Premises. 

8.06 Vapors, Fumes or Emissions. Tenant shall not create, nor permit to be caused or created upon the Premises any obnoxious odor, smoke, noxious gases or vapors; provided, however, that fumes resulting from the normal operations of properly certified and maintained trucks and other vehicles shall be excepted from this provision and fumes resulting from Tenant's ordinary course of business. 
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· 8.07 Utilities Systems. Tenant shall not do or permit to be done anything which may interfere with the effectiveness or accessibility of the utilities systems installed or located on or about the Premises that are also used by other occupants, customers or users of the Airport. 

8.08 Overloading of Floor or Paved Areas. Tenant shall not overload any floor or paved area on the Premises and shall repair at its sole cost and expense, any floor, including supporting members, and any paved area damaged by overloading. 

8.09 Hazardous Conditions. Tenant shall not do or permit to be done any act or thing upon the Premises that: 

(A) Will invalidate or conflict with any insurance policies covering the 
Premises or the Airport; or 

(B) May constitute a hazardous condition that increases the risk normally 
attendant upon the operations permitted by this Lease. 

8.10 Flammable Liguids. All flammable liquids that are kept or stored at the Premises must at all times be handled, stored and used in accordance with all applicable Federal, State and local laws. 

8.11 Fire Extinguishing System. From time to time and as often as reasonably required by the Department or any governmental authority having jurisdiction, Tenant shall conduct pressure, water flow, and other appropriate tests of the fire extinguishing system and apparatus, which are maintained by Tenant or any subtenant. 

8.12 Derelict Vehicles. Tenant shall not permit the temporary or permanent storage of any,Derelict Vehicles on the Premises. Tenant shall cause Derelict Vehicles to be removed from the Premises within twenty-four (24) hours after written notice from the Department. 

8.13 Emergency Evacuation and Hurricane Plans. Tenant shall provide the Department with emergency evacuation and hurricane plans within thirty (30) calendar days of the Effective Date. These plans shall be detailed procedures of actions to be taken by Tenant and its subtenants, if any, in the event of an emergency evacuation or hurricane warning. Tenant shall update its emergency evacuation and hurricane plans annually, if requested by the Department. 

ARTICLE9 
MAINTENANCE AND REPAIR 

9.01 Maintenance/Repair of Premises. Tenant shall be responsible for all repairs and maintenance of the Premises (which shall include, but shall not be limited to, all landscaped areas, paved areas, buildings and improvements thereon), whether such repair or maintenance be ordinary or extraordinary, structural or otherwise. Maintenance and repairs shall be in quality and class comparable to the original work. Tenant shall be required to keep all landscaped areas, paved areas, buildings and other improvements in first-class condition and repair throughout the Term and any extension thereof. Without limiting the generality thereof, Tenant shall: 
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(A) Repair and maintain all doors, windows, pavement, equipment, lighting fixtures, furnishings, fixtures, roof, exterior walls, signage and structural support system(s). 

(B) Refurbish the Premises as often is as necessary to preserve the Premises in first-class condition and repair. 

(CJ Provide and maintain all fu-e protection and safety equipment and all other equipment of every kind and nature required by any law, rule, order, ordinance, resolution or regulation of any applicable governmental authority. 

(D) Repair any damage to landscaped areas, paving or other surface(s) of the 
Premises caused by any oil, gasoline, grease, lubricants or other liquids or substances having a corrosive or detrimental effect thereon. 

(E) Take anti-erosion measures, including but not limited to, the planting and replanting of grasses with respect to all portions of the Premises not paved or otherwise improved. 

(F) Be responsible for the maintenance and repair of all utilities including, but 
not limited to, service lines for the supply of water, gas service lines, electrical power, telephone and telecommunications conduits and lines, 
sanitary sewers and storm sewers which are now or which may be 
subsequently located upon the Premises leased to Tenant and which are used exclusively by Tenant or any of its subtenants. 

(G) Be responsible for the maintenance of the storm drainage system within the Premises. 

9 .02 Maintenance/Repair of the Cell Phone Waiting Area. Tenant shall be responsible for all repairs and maintenance of the Cell Phone Waiting Area (which shall include, but shall not be limited to, maintenance, replacement and irrigation of all landscaping; and maintenance of paved surfaces, striping, lighting and signage). Maintenance and repairs shall be in quality and class comparable to the original work, to preserve the Cell Phone Waiting Area in good order and first-class condition and repair. Tenant shall keep any areas used for trash and garbage storage prior to removal from Airport in a clean and orderly condition so as not to attract rodents, pests, or birds, or create an offensive odor. 

9.03 Cleanliness of Premises/Cell Phone Waiting Area. Tenant shall maintain the Premises and Cell Phone Waiting Area in a neat, orderly, sanitary, clean and presentable condition and shall cause routine janitorial services to be provided for the Premises and Cell Phone Waiting Area at Tenant's sole cost and expense. Tenant shall maintain vehicular parking areas in a clean and neat manner, free from debris. Tenant shall keep the buildings located on the Premises free of insects, vermin and other pests. 

9 .04 Inspections. The Department shall have the right to enter the Premises at reasonable times to inspect same for the purpose of determining whether Tenant is in compliance 
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with the requirements of this Lease. In the event.Tenant is not in compliance with this Lease, as reasonably determined by the Department, the Department shall provide Tenant with written notice of such noncompliance. Tenant shall commence c01Tective action to remedy such noncompliance to the satisfaction of the Department within ten (10) days of receipt of the notice of noncompliance. If corrective action is not initiated within ten (10) days and pursued in a diligent manner to completion, the Department may cause the same to be accomplished. Tenant agrees that Tenant shall assume and be liable to County for payment of all costs incurred by County, plus a ten percent (10%) administrative overhead fee, which costs and administrative overhead fee shall constitute Additional Rent hereunder and shall be due and payable within thirty (30) calendar days of the date of the Department's written notice. 

9.05 Routine Refurbishment. On or before the anniversary date of the Date of Beneficial Occupancy each year, representatives of County and Tenant shall inspect the Premises and mutually agree upon what, if any, routine Refurbishment is required to maintain the Premises in first-class condition and repair, and Tenant shall promptly undertake such Refurbishment at its sole cost and expense. 

ARTICLE10 
UTILITIBS 

• 10.01 Utility Costs. Tenant shall pay for all electric and all other utility charges for the Premises. Metering devices shall become the property of County upon installation. Extension of utility mains or serv1ces shall be at the expense of Tenant and shall become the property of County upon installation. 

10.02 Interruption of Service. No failure, delay or intem1ption in supplying any services for any reason whatsoever (whether or not a separate charge is made therefore) shall be construed to be an eviction of Tenant or grounds for any diminution or abatement of rental or shall· be grounds for any claim by Tenant under this Lease for damages, consequential or otherwise. 

10.03 Water, Industrial and Sanitary Sewage Systems. Tenant shall operate and maintain, at its sole cost and expense, all the components of any and all water, industrial and sanitary sewage system(s) and storm water drainage facilities serving the Premises within the Premises. Tenant shall provide, operate and maintain adequate facilities for separating, neutralizing and treating industrial waste and foreign materials generated within the Premises and the proper disposal thereof as required by all applicable Federal, State and local laws, regulation and rules, as now or hereafter amended. 

ARTICLEll 
AIRPORT SECURITY PROGRAM 

11.01 Compliance with Security Requirements. Tenant agrees to observe all security requirements and other requirements of the FAA, TSA, County and Department applicable to Tenant operations, as now or hereafter amended, including, but not limited to, Title 49, Parts 1500 et al., of the Code of Federal Regulations, to the extent applicable to Tenant and Tenant's activities hereunder. 
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11.02 Criminal History Background Checks. Tenant acknowledges that Tenant and its employees, contractors and agents may be subject to federal and state criminal history record check requirements under Federal, State and/or local laws, as may now exist or as may hereafter be enacted, including, but not limited to the Palm Beach County Criminal History Record Check Ordinance (Ordinance No. 2003-030), which laws may require Tenant to remove or restrict access of individuals who are not in compliance with the requirements of such laws. Tenant agrees to comply with and to require its employees, contractors and agents to comply with all Federal, State and local criminal history record check requirements, including, but not limited to, the Palm Beach County Criminal History Record Check Ordinance and any access restrictions imposed thereunder. Tenant acknowledges and agrees that its employees, contractors and agents, who will have access to a "critical facility", as defined in the Palm Beach County Criminal History Record Check Ordinance, will be subject to a national and state fingerprint based criminal history records check. Tenant shall be solely responsible for the financial, scheduling and staffing implications associated with complying with the Palm Beach County Criminal History Record Check Ordinance. 

11.03 Security Deficiency. Tenant agrees to rectify any security deficiency or other deficiency that may be determined as such by the Department, County, FAA or TSA. In the event Tenant fails to remedy any such deficiency, County may do so at the cost and expense of Tenant. Tenant acknowledges and agrees that County shall have th·e right to take whatever action is necessary to rectify any security deficiency or other deficiency as may be determined by the Department, County, FAA or TSA. 

ARTICLE12 
INSURANCE REQUIREMENTS 

Unless otherwise specified in this Lease, Tenant shall, at its sole expense, maintain in full force and effect at all times during the Term and any extension thereof, the insurance limits, coverages and endorsements required herein. Tenant acknowledges and agrees that the requirements contained in this Article, or County's review or acceptance of insurance, shall not in any manner limit or qualify the liabilities and obligations assumed by Tenant under this Lease. 

12.01 Commercial General Liability. Tenant shall maintain Commercial General Liability Insurance with limits of liability not less than One Million Dollars ($1,000,000) each occurrence, including coverage for, but not limited to, Premises/Operations, Products/Completed Operations, Contractual Liability, Personal/Advertising Injury and Cross Liability. This coverage shall be provided on a primary basis. 

12.02 Business Auto Liability. Tenant shall maintain Business Automobile Liability Insurance with limits of liability not less than One Million Dollars ($1,000,000) each occurrence for owned, non-owned and hired automobiles. In the event Tenant has no owned automobiles, Tenant shall maintain only Hired & Non-Owned Auto Liability Insurance. This coverage may be satisfied by way of endorsement to the Commercial General Liability/Airport Liability policy, or a separate Business Auto Liability policy. This coverage shall be provided on a primary basis. 

12.03 Environmental Liability. Tenant shall maintain Pollution Liability or other similar Environmental Impairment Liability, at a minimum limit of not less than One Million Dollars ($1,000,000) per occurrence and Two Million Dollars annual aggregate ($2,000,000) 
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providing coverage for damages including, but not limited to, third-party liability, clean up, corrective action, including assessment, remediation and defense costs, When a self-insured retention or deductible exceeds Ten Thousand Dollars ($10,000), County reserves the right, but not the obligation, to review and request a copy of Tenant's most recent arumal report or audited financial statements in evaluating the acceptability of a higher self-insured retention or deductible in relationship to Tenant's financial condition. 

12.04 Business Interruption Insurance. Tenant shall maintain Business Interruption Insurance, which shall include Rent Insurance in an amount not less than the annual Ground Rental payable hereunder. Rent Insurance shall be carried in the name of Tenant as named insured and shall be payable to County to be applied to Ground Rental for the period from the occurrence of the damage or destruction until completion of the restoration or repairs. 

12.05 Worker's Compensation & Employers Liability. Tenant shall maintain Worker's Compensation & Employers Liability in accordance with Chapter 440, Florida Statutes, and Federal law, This coverage shall be provided on a primary basis. 

12.06 Umbrella or Excess Liability. If necessary, Tenant may satisfy the minimum limits required above Commercial General Liability and/or Business Auto Liability coverage under Umbrella or Excess Liability Insurance. The Umbrella or Excess Liability policy shall have an aggregate limit not less than the highest "each occurrence" limit for the Commercial General Liability, Business or Auto Liability. County shall be specifically endorsed as an "Additional Insured" _on the Umbrella or Excess Liability policy, unless the Certificate of Insurance notes the Umbrella or Excess Liability policy provides coverage on a "Follow-Form'' basis. 

12.07 Property, Wind & Flood Insurance, 

(A) Builder's Risk Insurance. Tenant shall maintain Builder's Risk insurance 
covering the Tenant's building(s), betterments and improvements during 
the course of construction at the Premises and Cell Phone Waiting Area in 
an amount at least equal to 100% of the estimated completed property or project value as well as subsequent modifications of that sum. Coverage 
shall be provided on an All-Risk basis including coverage for the perils of wind and flood. Tenant agrees this coverage shall be provided on a 

, primary basis. 

(B) After construction is completed, Tenant shall maintain: 

(1) Property insurance in an amount not less than one hundred percent 
(100%) of the total replacement cost of the buildings, betterments 
and improvements, including those made by or on behalf of Tenant as well as Tenant's contents located on the Premises. The settlement 
clause shall be on a Replacement Cost basis. Coverage shall be 
written with a Special - Cause of Loss (All-Risk) form and include 
an endorsement for Ordinance & Law in an amount not less than 
twenty-five percent (25%) of the Property insurance limit. This 
coverage shall be provided on a primary basis. 
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(2) Flood insurance, regardless of the flood zone, in an amount not less 
. than one hundred percent (100%) of the total replacement cost of the 
buildings, betterments and improvements, including, but not limited 
to, those made by or on behalf of Tenant as well as Tenant's contents, located on the Premises, or the maximum amount available from the National Flood Insurance Program. This coverage shall be provided on a primary basis. 

(3) Windstorm insurance, unless included as a covered peril in the property insurance, in an amount not less than one hundred percent 
(100%) of the total replacement cost of the building, betterments and improvements, including, but not limited to, those made by or on behalf of Tenant as well as Tenant's contents, located on the Premises, or the maximum amount available under the Florida 
Windstorm Underwriting Association. This coverage shall be provided on a primary basis. 

12.08 Additional Insured Endorsement. Tenant shall endorse County as an "Additional Insured" on each liability insurance policy required to be maintained by Tenant, except for Worker's Compensation and Business Auto Liability policies. The CG 2011 Additional Insured - Managers or Lessors of Premises, or its equivalent, shall be an endorsement to the Commercial General Liability policy. Other policies, when required, shall provide a standard "Additional Insured" endorsement offered by the insurer. The "Additional Insured" endorsements shall provide coverage on a primary basis. "Additional Insured" endorsements shall read "Palm Beach County Board of County Commissioners, a Political Subdivision of the State of Florida, its Officers, Employees and Agents, c/o Palm Beach County Department of Airports, 846 Palm Beach International Airport, West Palm Beach, Florida 33406," or as otherwise acceptable to tl1e Risk Management Department. 

12.09 Loss Payee Endorsement. Tenant shall endorse County as a "Loss Payee" on the Property, Flood and Windstorm insurance policies. "Loss Payee" endorsements shall provide coverage on a primary basis and shall read "Palm Beach County Board of County Commissioners, c/o Palm Beach County Department of Airports, 846 Palm Beach International Airport, West Palm Beach, Florida 33406," or as otherwise acceptable to the Risk Management Department. 

12.10 Certificate of Insurance. 

(A) Tenant shall provide the Department with a certificate of insurance, or certificates of insurance, evidencing limits, coverages and endorsements required herein within the time frames set forth below: 

. (1) Commercial General Liability/ Airport Liability insurance prior to the 
Effective Date; 

(2) Business Auto Liability insurance prior to allowing vehicles on to 
the Premises or Cell Phone Waiting Area; 
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(3) Business Interruption insurance on or before the Date of Beneficial 
Occupancy. 

(4) Environmental Liability insurance on or before the Date of 
Beneficial Occupancy; and 

(5) Builder's Risk insurance and Property, Wind and Flood insurance within the· time frames set forth in Section 12.07. 

(B) All certificates of insurance shall include a minimum thirty (30) day 
endeavor to notify due to cancellation or non-renewal of coverage. In the event coverage is cancelled or is not renewed, Tenant shall provide .. County a new certificate of insurance or certificates of insurance 
evidencing replacement coverage no later than thirty (30) days prior to the 
expiration or cancellation of the coverage. The certificate holder's name 
and address shall read "Palm Beach County Board of County Commissioners c/o Palm Beach County Department of Airports, 846 Palm Beach International Airport, West Palm Beach, Florida 33406," or as · otherwise acceptable to the Risk Management Department. 

12.11 Waiver of Subrogation. By entering into this Lease, Tenant agrees to a Waiver of Subrogation for each required policy. When required by the insurer, or should a policy condition not permit an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, Tenant shall notify the insurer and request the policy be endorsed with a Waiver of Transfer of Rights of Recovery Against Others, or its equivalent. The requirements of this paragraph shall not apply to any policy, a condition to which the policy specifically prohibits such an endorsement, or voids coverage if Tenant enters into such an agreement on a pre-loss basis. 

12.12 Premiums and Proceeds. Tenant shall not keep, use, sell or offer for sale in or upon the Premises any article which may be prohibited by any, condition, provision, or limitation of the property, flood or wind insurance policies. Tenant shall be responsible for all premiums, including increases, for property, flood and wind insurance policies. Tenant agrees that all property, flood and windstorm insurance proceeds shall be made available for use to promptly replace, repair or rebuild the building, betterments and improvements, including, but not limited to, those made by or on behalf of Tenant. 

12.13 Deductibles, Coinsurance & Self-Insured Retention. Tenant shall be fully and solely responsible for any deductible, coinsurance penalty, or self-insured retention; including any losses, damages, or expenses not covered due to an exhaustion of limits or failure to comply with the policy . 

. 12.14 Right to Review or Adjust fusurance. · The Risk Management Department may review, modify;-reject or accept any required policies of insurance, including, but not limited to, limits, coverages or endorsements, required by this Article from time to time throughout the Term and any extension thereof. County may also reject any insurer or self-insurance plan providing coverage because of poor financial condition or failure to operate legally. In such 
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event, County shall provide Tenant a written notice of rejection, and Tenant shall comply within thirty (30) days of receipt of the notice. 

12.15 No Representation of Coverage Adequacy. Tenant acknowledges the limits, coverages and endorsements required by this Article are intended to minimize liability for County. Tenant agrees that it will not rely upon the requirements of this Article when assessing the extent or determining appropriate tYPes or limits of insurance coverage to protect Tenant against any loss exposures, whether as a result of this Lease or otherwise. 

ARTICLE13 
DAMAGE TO OR DESTRUCTION OF PREMISES 

13.01 Removal of Debris. If the Premises, or any portion thereof, is damaged by fire, the elements or other casualty, Tenant shall promptly remove all debris resulting from such damage from the Premises. Tenant shall take all necessary actions to place the Premises in a neat and orderly condition to ensure the safety of persons entering upon the Premises. If Tenant fails to promptly comply with the provisions of this Section, County, upon written notice of not less than ten (10) days, may take such measures as it deems necessary to render the Premises in a neat, orderly, and safe condition. Tenant agrees that Tenant shall fully assume and be liable to County for payment of any costs incurred by County, plus a ten percent (10%) administrative overhead fee, which costs and adminisb:ative overhead fee, shall be due and payable to County within thirty (30) days from the date of written notice provided,by the Department. 

13.02 Tenant's Obligations. Tenant assumes full responsibility for the condition of the Premises and the character, acts and conduct of all persons admitted to the Premises by or with the actual or constructive consent of Tenant or with the consent of any person acting for or on behalf of Tenant. If the Premises, or any portion thereof, are damaged in any ·way whatsoever, whether by an act of God or by the act, default or negligence of Tenant, or Tenant'.s agents, employees, officers, representatives, guests, invitees, contractors, patrons or any person admitted to the Premises by Tenant or otherwise, Tenant shall, .at its sole cost and expense, restore the Premises to the condition existing prior to such damage. Tenant shall commence restoration within sixty (60) days after any such damage and shall diligently pursue such restoration to completion in accordance with the constl1lction requirements set forth in Article 7. All repairs and restoration shall be performed by Tenant at Tenant's sole cost and expense, in accordance with the construction requirements contained herein. If Tenant fails to restore the Premises as reqmred by this Section, County shall have the right to enter the Premises and perform the necessary restoration. Tenant agrees that Tenant shall fully assume and be liable to County for payment of the costs of restoration, plus a ten percent (10%) administrative overhead fee, which costs and administrative overhead fee, shall be due and payable to County within thirty (30) days from the date of the written notice provided by the Department. 

13.03 Insurance Proceeds. Upon receipt by Tenant of the proceeds of any insurance policy or policies reqmred hereunder, the proceeds shall be deposited in an escrow account approved by the Department so as to be available to pay for the cost of any required repair, replacement or rebuilding. The proceeds shall be disbursed during construction to pay the cost of such work. If the amount of the insurance proceeds is insufficknt to pay the costs of the required repair, replacement or rebuilding of damaged improvements, Tenant .shall pay any 
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additional sums required to complete the required repair, replacement or rebuilding into the escrow account. If the amount of the insurance proceeds is in excess of the costs of the required repair, replacement or rebuilding, the excess amount shall be remitted to Tenant. 

ARTICLE14 
ENCUMBRANCES 

Except as otherwise provided for herein, Tenant shall not, in any manner, mortgage, pledge or otherwise encumber this Lease, the Premises or any improvements now existing or hereinafter erected or constructed upon the Premises without County's prior written consent, which will not be unreasonably withheld, conditioned or delayed. Any such encumbrance without County's approval shall be null and void. Tenant shall cause to be removed any and all liens of any nature arising out of or resulting out of or resulting from the performance of any work or labor performed upon the Premises or the furnishing of any materials for use upon the Premises, by, on behalf of or at the direction of Tenant, its employees, agents, contractors or subcontractors. This provision shall be construed to include a prohibition against any mortgage, pledge, or encumbrance by operation of law, legal process, receivership, bankruptcy, or otherwise, whether voluntary or involuntary. 

ARTICLE15 
TITLE TO IMPROVEMENTS 

15.01 Title to Improvements on the Cell Phone Waiting Area. Tenant shall be deemed to be the owner of all improvements constructed by Tenant upon the Cell Phone Wailing Area until such improvements are accepted by County in writing. Upon such acceptance, all improvements constructed or placed upon the Cell Phone Waiting Area by Tenant, title to which has not previously vested in County hereunder, shall become the absolute property of County, and County shall have every right, title, ai1d interest therein, free and clear of any liens, mortgages, and other encumbrances. Upon the request of County, Tenant shall provide County with a bill of sale or other evidence of the transfer of ownership .of the improvements together with evidence satisfactory to County that the improvements are free from liens, mortgages and other encumbr81lces. 

15.02 Title to Improvements on the Premises. Ten81lt shall be deemed to be the owner of ·all improvements constructed by Ten81lt upon the Premises during the Term. Upon expiration or earlier termination of this Lease, all improvements constructed or placed upon the Premises by Tenant, title to which has not previously vested in County hereunder, excluding the Fuel System, shall become the absolute property of County, 811d County shall have every right, title, 811d interest therein, free and clear of filly liens, mortgages, 811d other encumbr81lces. Upon the request of County, Ten81lt shall provide County with a bill of sale or other evidence of the tr81lsfer of ownership of the improvements together with evidence satisfactory to County that the improvements are free from liens, mortgages 811d other encumbrances. 

15.03 Fuel System. Tenant shall be fully responsible for the ownership, permitting, mainten81lce and liability of all components of the Fuel System at all times during the Term and filly extension thereof. Upon expiration or earlier termination of this Lease, County may, at County's sole option, require that Tenfillt assign all right, title 811d interest to County or,· at County's option, to a successor lessee or assignee, ai1d thereafter the Fuel System shall become 
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the absolute property of County, or successor lessee or assignee, who shall have every right, title and interest therein. Upon the request of County, Tenant shall provide County with a bill of sale or other evidence of the transfer of ownership of the improvements together with evidence satisfactory to County, or the successor lessee or assignee, that the improvements are free from liens, mortgages and other encumbrances, In the event County requires assigument of rights, title and interest in the Fuel System to a third party, Tenant hereby reserves the right to require reasonable indemnification from such third party as to any and all faults, without recourse and without any representation or warranty, expressed or implied, as to merchantability, condition or fitness or compliance with governmental requirements. In the event of removal, partial removal, or modification of the Fuel System, Tenant shall provide a detailed closure report signed and sealed by a professional geologist or other enviroumental assessment prepared by an independent enviroumental consultant acceptable to County, and certified to Palm Beach Couuty Board of County Commissioners, detailing the total scope of work completed and any associated enviroumental findings. 

15 .04 Removal of Improvements. Notwithstanding any provision of this Lease to the contrary, County shall be entitled, at its option, to have the Premises returned to County free and clear of some or all of the improvements, including, but not limited to, the Fuel System, or any of the Fuel System components, at Tenant's sole cost and expense. In such event, County shall provide timely notification to Tenant of its election to require removal of improvements and, to the extent possible, County shall notify Tenant at least sixty (60) days prior to the expiration or earlier termination of this Lease. Tenant shall have sixty (60) days from date of notice within which to remove the improvements. If Tenant fails to remove the improvements, County may remove the improvements. Tenant agrees that Tenant shall fully assume and be liable to County for payment of all costs of removal of the improvements (whether direct or indirect) incurred by County, plus a ten percent (10%) administrative overhead fee, which costs and administrative overhead fee shall be due and payable to County within thirty (30) days from the date of the written notice provided by the Department. 

15.05 Survival. The provisions of this Article shall survive expiration or termination of this Lease. 

ARTICLE16 
EXPIRATION OF LEASE, DEFAULTS, REMEDIES AND TERJYl.lNATION 

16.01 Expiration. This Lease shall automatically terminate at the end of the Term. 

16.02 Default. The occurrence of any one or more of the following events shall constitute a material default and breach of this Lease by Tenant: 

(A) The vacating or abandonment of the Premises by Tenant for a period greater than thirty (30) days. 

(B) The failure by Tenant to make payment of rental or any other payment required to be made by Tenant hereunder, as and when due, where such failure shall continue for a period of ten (10) Business Days after such payment is due and payable. 
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(C) The failure by Tenant to. observe or perform any of the covenants, 
conditions or provisions of this Lease to be observed or performed by 
Tenant, where such failure continues for a period of thirty (30) days after 
written notice thereof from County to Tenant; provided, however, that if 
the nature of Tenant's default is such that more than thirty (30) days are 
reasonably required for its cure, then Tenant shall not be deemed to be in 
default if Tenant commenced such cure within such thilty (30) day period 
and thereafter diligently pursues such cure to completion. Nothing 
contained in tl1is paragraph shall be deemed to alter or affect the cure 
period for performance of any covenant, condition or provision for which 
a specific time period is provided in this Lease. 

(D) To ilie extent permitted by law, (a) ilie making by Tenant or any guarantor 
thereof of any general •assignment, or general arrangement for ilie benefit 
of creditors; (b) the filing by or agaillSt Tenant of a petition to have Tenant 
adjudged bankrupt or a petition for reorganization or arrangement under 
any law relating to bankruptcy [unless, ill the case of a petition filed 
against Tenant, ilie same is dismissed wiiliin sixty (60) days]; (c) ilie 
appointment of a trustee or receiver to take possession of substantially all 
of Tenant's assets located at the Premises or of Tenant's illterest in iliis 
Lease, where possession is not restored to Tenant within thirty (30) days; 
or (d) ilie attachment, execution or oilier judicial seizure of substantially 
all of Tenant's assets located at the Premises or of Tenant's interest in iliis 
Lease, where such seizure is not discharged wiiliin thirty (30) days. 

Notwiilistanding any provision of this Lease, Tenant acknowledges and agrees iliat ilie Department may require Tenant to immediately cease any activity, which could result ill an airport hazard or endanger safety of any other Airport user, as reasonably determined by ilie Department. 

16.03 Remedies. In the event of any default or breach by Tenant, County may at any time fuereafter, with or wiiliout notice or demand and wifuout limiting any oilier right or remedy which County may have under fue law by reason of such default or breach, elect to exercise any one of ilie following remedies: 

(A) Declare fue entire rent for the balance of ilie Term or any part iliereof due 
and payable forthwith, and brillg an action for recovery thereof.. 

(B) Terminate Tenant's right to possession of the Premises by any lawful 
means and re-enter and re-take possession of the Premises for the account 
of Tenant, in which case rent and other sums hereunder shall be 
accelerated and due in full, and Tenant shall be liable for ilie difference 
between ilie rent which is stipulated to be paid hereunder plus oilier sums 
as described herein and what County is able to recover from its good faiili 
efforts to relet ilie Premises, which deficiency shall be paid by Tenant. 
Upon such relettillg, all rentals received by County shall be applied, first 
to ilie payment of any indebtedness, oilier than rent due hereunder from 
Tenant; second, to fue payment of any reasonable costs and expenses of 

Page 34 



such reletting, which shall include all damages incurred by County due to 
Tenant's default including, but not limited to, the reasonable cost of recovering possession of the Premises including reasonable attorneys' 
fees, and reasonable real estate commissions paid by County relating to the unexpired term of this Lease; third, to the payment of rent due and unpaid hereunder; and the remainder, if any, shall be paid to Tenant. 

(C) Treat this Lease as terminated and re-enter and re-take possession of the · Premises for the account of County, thereby terminating ariy further liability under this Lease on the part of Tenant and County. 
Notwithstanding the foregoing, County shall have a cause of action to 
recover any rent remaining unpaid when County retakes possession of the Premises for the account of County. 

(D) Stand by and do nothing, holding Tenant liable for the rent as it comes 
d.ue. 

(E) Pursue any other remedy now or hereinafter available to County under the 
laws of the State of Florida. 

Notwithstanding anything in this Lease to the contrary, County shall have the right to bring an action for its damages upon the occurrence of a default by Tenant and County reserves all rights which laws of the State of Florida confer upon a landlord against a tenant in default. Tenant hereby waives any additional notice Tenant may be entitled to pursuant to Florida law. 

16.04 Termination by Tenant. Tenant may terminate this Lease, if Tenant is not in default of this Lease (including, but not limited to, its payments to County hereunder), by giving County sixty (60) days advance written notice, upon or after the happening of any one of the following events: 

(A) The issuance by any court of competent jurisdiction of an injunction in 
any way preventing the use of the Airport for Airport purposes or a 
substantial part of the Premises for the purposes permitted hereunder, 
which injunction remains in force for a period of at least ninety (90) days. 

(B) The default by County in the performance of any covenant or agreement 
herein required to be performed by County and the failure of County to 
remedy such default for a period of thirty (30) days after receipt from Tenant of written notice to remedy same; provided, however, that no 
notice of cancellation, as provided herein, shall be of any force or effect if County shall have remedied the default prior to receipt of Tenant's notice 
of cancellation; or in the event the same cannot be cured within such thirty 
(30) day period and County has commenced such cure and thereafter 
diligently pursues the same until completion. 

(C) The lawful assumption by the United States Government or any authorized 
agency thereof, of the operation, control or use of the Airport and 
facilities, or any substantial part or parts thereof, in such a manner as to 
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substantially restrict the operation of Tenant, for a period of at least ninety 
(90) days. 

16.05 Default by County. County shall not be in default unless County fails to perform obligations imposed upon County hereunder within a reasonable time, but in no event later than thirty (30) days after written notice by Tenant to County, specifying wherein County has failed to perform such obligations; provided, however, that if the nature of County's default is such that more than thirty (30) days are reasonably required for its cure, then County shall not be deemed to be in default if County commenced such cure within such thirty (30) day period and thereafter diligently pursues such cure to completion. 

16.06 Surrender of Premises. Tenant expressly agrees that it shall immediately surrender the Premises to County in good condition, upon expiration or termination of this Lease, depreciation and wear from ordinary use for the purpose for which the Premises were leased being excepted. In the event Tenant shall holdover, refuse, or fail to give up the possession of the Premises at the termination of this Lease, Tenant shall be liable to County for any and all damages, and in addition thereto, Tenant shall also be strictly liable to pay to County during the entire time period of such holdover, double rental, as provided for in Section 83.06, Florida Statutes. Tenant shall remove all of its personal property from the Premises prior to the expiration of this Lease. Any personal property of Tenant not removed by Tenant shall, at the option of County, become the property of County, or alternatively, may be disposed of by County at Tenant's expense. 

ARTICLE17 
ASSIGNMENT, TRANSFER AND SUBLETTING 

Tenant shall not, in any manner, assign, transfer or otherwise convey an interest in this Lease, the Premises or any portion thereof ("Assignment"), withont the prior written consent of County, which consent shall not be unreasonably withheld, conditioned or delayed. County shall not be deemed to have withheld its consent unreasonably unless County has been furnished evidence establishing that the proposed assignee: (a) has the ability to make the rental payments required under this Lease; (b) has sufficient experience to operate the facilities constructed or to be constructed on the Premises in the manner required hereunder; ( c) has the ability to otherwise perform all of the terms, conditions and covenants of this Lease; and (d) agrees to assume all obligations, responsibilities and liabilities of Tenant arising on and after the effective date of the Assigrunent. Any attempted Assignment without County approval shall be null and void. In the event County consents in writing to an Assignment, Tenant shall have the right to assign this Lease to the extent permitted by County's consent to such Assigrunent, provided that the use of the Premises shall be limited to the same uses as are permitted under this Lease. Any permitted Assignment shall be subject to the same conditions, obligations and terms as set forth herein. Tenant shall have the right to sublease. the Premises subject to the prior written consent of County, which consent shall not be unreasonably withheld, conditioned or delayed. All subleases shall be subject to the same conditions, obligations, and terms as set forth herein and Tenant shall be fully responsible for the observance by its subtenants of the terms and covenants contained in this Lease. Notwithstanding any provision of this Lease to the contrary, the consent of County shall not be required for an Assignment of this Lease in its entirety where all or substantially all of the assets of Tenant are acquired by another entity by reason of a merger acquisition, or other business reorganization, provided that Tenant provides written notice to 

Page 36 



County ten (10) days prior to the change in ownership. County may freely assign this Lease at any time without the consent of Tenant, and upon assumption by such assignee of County's obligations hereunder, County shall be released. from all liability and obligation arising hereunder upon such assignment. 

ARTICLE18 
RIGHTS OF LEASEHOLD MORTGAGEES 

18.01 Right to Mortgage. Tenant may encumber its leasehold estate and interest in the Premises by mortgage, •Security agreement or other such instrument (any such instrument is hereinafter referred to as "Leasehold Mortgage", and the holder thereof is referred to as "Leasehold Mortgagee") during the Term of this Lease; provided, however, that the entire proceeds of any loan or future advance secured thereby shall be utilized for the construction and improvement of the Premises and further provided that County shall not be obligated to, nor deemed to have subjected or subordinated County's fee simple interest in the Premises to any Leasehold Mortgage, nor subordinated County's interest in this Lease to such Leasehold Mortgage. County's interests in the fee and this Lease are and shall remain at all times superior and prior in right to any Leasehold Mortgage. 

18.02 Notice of Default. A Leasehold Mortgagee may provide written notice of its Leasehold Mortgage in the same manner and at the same address as required by this Lease for notices delivered to County, together with the name and address of the Leasehold Mortgagee. In the event such notice is delivered to County, County, upon serving Tenant with any notice under this Lease, shall also serve a copy of that notice upon the Leasehold Mortgagee in the same manner as required by this Lease for notices delivered to Tenant. The delivery shall be made at the address the Leasehold Mortgagee shall have designated in writing to County. County agrees to give the Leasehold Mortgagee written notice of any default by Tenant and of County's intention to terminate this Lease for any reason at least sixty (60) days before the effective date of such termination. The Leasehold Mortgagee shall have the right to perform any of Tenant's covenants or to cure any default by Tenant which is curable by it or to exercise any right conferred upon Tenant by the Terms of this Lease within such sixty (60) day period or such longer period if the default by Tenant is of such nature that it cannot be cured within such sixty (60) day period, provided that the Leasehold Mortgagee diligently and actively undertakes to cure such default and pursues such cure to completion within a reasonable period of time under the circnmstances. The sole remedy available to Leasehold Mortgagee due to the failure of County to provide Leasehold Mortgagee with notice as required hereunder shall be the tolling of the applicable cure period afforded to Leasehold Mortgagee herein until the earlier of provision of such notice to Leasehold Mortgagee or Leasehold Mortgagee's receipt of actual knowledge of such notice. County's failure to provide Leasehold Mortgagee notice as required hereunder shall not alter or affect Tenant's rights or obligations under this Lease, nor extend any cure period afforded to Tenant hereunder, or entitle Tenant to damages or other remedies. 

18.03 Opportunity to Cure. County will recognize the Leasehold Mortgagee as the tenant of the Premises and accept the performance by the Leasehold Mortgagee of Tenant's obligations under this Lease, upon written notice from the Leasehold Mortgagee to County that it has taken possession of the Premises, for so long as the Leasehold Mortgagee is in possession of the Premises, and provided that Leasehold Mortgagee diligently and actively undertakes to cure and pursues such cure to completion within a reasonable period of time under tl1e circumstances 
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any then existing defaults by Tenant, and performs Tenant's obligations under this Lease. County agrees that it will not unreasonably withhold or delay its consent to any future assignment by the Leasehold Mortgagee of the rights of Tenant under this Lease; provided that: (a) there is no existing default under this Lease or the Leasehold Mortgagee or such assignee diligently and actively undertakes to cure any such default and pursues such cure to completion as provided above, and (b) the assignee has similar recent experience and knowledge regarding operations being conducted on the Premises and has the financial ability to perform under this Lease, as reasonably determined by County. Upon any valid permitted assignment of this Lease by the Leasehold Mortgagee, Leasehold Mortgagee shall have no further liability under this Lease for obligations arising after such assignment. Any action by the Leasehold Mortgagee to cure any default by Tenant or otherwise to exercise Tenant's rights under this Lease shall not be deemed to be an assumption by the Leasehold Mortgagee of Tenant's obligations under this Lease unless the Leasehold Mortgagee takes possession of the Premises pursuant to a foreclosure or other enforcement of its security interest in this Lease or otherwise expressly assumes such obligations in writing. If the Leasehold Mortgagee takes possession of the Premises or succeeds to the interest of Tenant, County shall accept the Leasehold Mortgagee as tenant under this Lease, and this Lease shall continue in full force and effect, provided that there are no then existing uncured defaults under this Lease, and Leasehold Mortgagee performs all obligations of Tenant under this Lease. 

18.04 No Lease Amendments. This Lease shall not be amended, modified, terminated or canceled by reason of the exercise of any option or election by Tenant under this Lease, or by the giving of any notice by Tenant under this Lease, unless such amendment, modification, termination or cancellation is assented to in writing by any Leasehold Mortgagee. Any such attempted amendment or modification, termination or cancellation without that assent shall be void. · 

18.05 Limitation of Liability. A Leasehold Mortgagee shall only be liable to perform the obligations imposed on Tenant in this Lease during the period that the Leasehold Mortgagee is.fo possession or ownership of the leasehold estate created by this Lease. 

18.06 Certificates. Each party agrees, at any time and from time to time upon not less than twenty (20) days prior written notice by the other party, to execute, acknowledge and deliver to the other party a statement in writing certifying: (a) whether this Lease is in fuU force and effect, and if it is ·alleged that this Lease is not in full force and effect, setting forth the nature thereof in reasonable detail; (b) whether this Lease has been supplemented or amended; specifying the maimer in which it has been supplemented or amended; (c) the date to which all rental payments have been made; (d) the commencement and expiration date of this Lease; and (e) whether or not, to the best of the knowledge of the signer of such statement, the other party·is in default or may be with notice or the passage of time, or both, in keeping, observing or performing any term, covenant, agreement, provision, condition or limitation contained in this Lease and if in default, specifying each such default, it being intended that any such statement delivered pursuant to this paragraph may be relied upon by the other party, any prospective assignee of the other party's interest in this Lease or any Leasehold Mortgagee, but reliance on such certificate may not extend to any default as to which the signer shall not have had actual knowledge. 
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18.07 Subordination of Landlord's Lien. County does hereby subordinate its statutory landlord's lien to the lien and operation of any Leasehold Mortgage. This subordination of County's lien shall be self operative. 

18.08 Release of Lien. Upon the scheduled expiration or early termination of this Lease, provided such termination is in accordance with the terms of this Lease including, without limitation, this Article, Tenant and/or Leasehold Mortgagee, as appropriate, shall promptly execute, in recordable form, and deliver to County, a termination of lease, termination of memorandum of lease, release of mortgage and such other_ documents as County may reasonably require (collectively, the "Release Documents"). In the event Tenant or Leasehold Mortgagee fails to provide the foregoing Release Documents within thirty (30) days after County's written request therefore, County shall be entitled to execute the same for and on behalf of Tenant and/or Leasehold Mortgagee and Tenant and Leasehold Mortgagee hereby appoint County as attorney in fact for the limited purpose of execution of such Release Documents. 

18.09 Indemnification. By acceptance of the rights and benefits conferred upon a Leasehold Mortgagee by this Article, such Leasehold Mortgagee agrees, for itself and its successors and assigns, that it shall be bound by the terms of this Article as if such Leasehold Mortgagee were a direct party hereto and further agrees to protect, defend, reimburse, indemnify and hold County, its agents, employees, and elected officers harmless from and, against all claims, liability, expense, loss, costs, damage, or causes of action of every kind or character, including attorney's fees and costs, whether at trial or appellate levels or otherwise arising due to the Leasehold Mortgagee's negligence or willful misconduct in connection with its entry upon the Premises for inspection or other purposes. 

ARTICLE 19 
INDEMNIFICATION 

Tenant agrees to protect, defend, reimburse, indemnify and hold County, its agents, employees and elected officers and each of them, free and harmless at all times from and against any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees at trial and appellate levels) and causes of action of every kind and character against, or in which County is named or joined, arising out of this Lease or Tenant's use or occupancy of the Premises, including, without limitation those arising by reason of any damage to property or the environment, or bodily injury (including death) incurred or sustained by any party hereto, or of any party acquiring any interest hereunder, and any third or other party whomsoever, or any governmental agency, arising out of or incident to or in connection with Tenant's acts, omissions or operations hereunder, or the performance, non-performance or purported performance of Tenant or any breach of the terms of this Lease; provided, however, Tenant shall not be responsible to County for damages resulting out of bodily injury (including death) or damages to property which are judicially determined to be attributable to the negligence of County, its respective agents, servants, employees and officers. Tenant further agrees to hold harmless and indemnify County for any fines, citations, court judgments, insurance claims, restoration costs or other liability resulting from or in any way arising out of or due to Tenant's activities or operations oi use of the Premises whether or not Tenant was negligent or even knowledgeable of any events precipitating a claim or judgment arising as a result of any situation involving the activities. This indeinnification shall be extended to include all deliverers, suppliers, furnishers of material, or anyone acting for, on behalf of or at the request of Tenant. Tenant recognizes the 
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broad nature of this indemnification and hold-harmless provision, and acknowledges that County would not enter into this Lease without the inclusion of such clause, and voluntarily makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable consideration provided by County in support of this indemnification in accordance with the laws of the State of Florida. The obligations arising under this Article shall survive the expiration or termination of this Lease. 

ARTICLE20 
SIGNS 

Tenant may install and operate upon or in the Premises, and at Tenant's sole cost and expense, signs representing the businesses operating on the Premises. Tenant acknowledges County's desire to maintain a high level of aesthetic quality on the Airport and agrees that all signage shall be of first class design and appearance. Tenant covenants and agrees that, in the exercise of its privilege to install and maintain appropriate signage on the Premises, Tenant shall submit to County the size, design, content, and intended location of each and every sign it proposes to install on or within the Premises. No signs of any type shall be installed on or within the Premises without the prior written approval of County as to the size, design, content, and location. Handwritten, hand lettered and h811d held signs are prohibited. County shall have the right to require Tenant to remove any unapproved .signage. In the event Tenant fails, refuses or neglects to remove any unapproved signage within a fifteen (15) days of County's written notice to do so, County may also elect, at its sole option, to cause such signage to be removed on behalf of and for the account ofTenB11t. Tenant shall reimburse County the actual cost of such removal services, plus a ten percent (10%) administrative overhead within thirty (30) days of the date of the invoice therefor. County's failure to require removal of .any sign placed on or about the Premises without written permission shall not be deemed a waiver of County's authority to require removal of any unapproved sign. 

ARTICLE21 
LAWS, REGULATIONS AND PERMITS 

21.01 General. Tenant agrees that throughout the Term and any extension thereof; Tenant shall at all times be and shall remain in full and complete compliance with all applicable Feder.al, State and local laws, statutes, regulations, rules, rulings, orders, ordinances and directives of any kind or nature without limitation, as now or hereafter amended, including, but not limited to, FAA Advisory Circulars and Airport Rules and Regulations. 

21.02 Permits and Licenses Generally. Tenant agrees that it shall, at its sole cost and expense, be strictly liable and responsible for obtaining, paying for, and maintaining current, and fully complying with, any and all permits, licenses and other governmental authorizations, however designated, as may be required at any time tl1roughout tlle Term of this Lease or any extension thereof by any Federal, State or local governmental entity or any court of law having jurisdiction over Tenant or Tenant's operations and activities, for any activity of Tenant's conducted on the Premises and for any and all operations conducted by Tenant including ensuring that all legal requirements, permits, and licenses necessary for or resulting, directly or indirectly, from Tenant's operations and activities on the Premises have been obtained and are in full legal compliance. Upon the written request of County, Tenant shall provide to County certified copies of any and all permits and licenses which County may request. 
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21.03 Air and Safety Regulation. Tenant agrees that it shall conduct its operations and activities under this Lease in a safe manner, shall comply with all safety regulations of the Department and with safety standards imposed by applicable Federal, State and local laws and regulations and shall require the observance thereof by all employees, subtenants, contractors, business invitees and all other persons transacting business with or for Tenant resulting from, or in any way related to, the conduct of Tenant's business on the Premises. Tenant shall procure and maintain such fire prevention and extinguishing devices as required by County and by law and shall at all times be familiar and comply with the fire regulations and orders of County and the fire control agency with jurisdiction at the Airport, as same may now exist or hereafter come into being. Tenant hereby agrees that neither Tenant, nor employee or contractor or any person working for or on behalf of Tenant, shall require any personnel engaged in the perfopnance of Tenant's operations to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his or her health or safety, as determined by standards adopted pursuant to the Occupational Safety and Health Act of 1970, as same may be amended from time to time, as well as all State and local laws, regulations, and orders relative to occupational safety and health. 

21.04 Environmental and Natural Resource Laws, Regulations and Permits. 

(A) Notwithstanding any other provision of the Lease to the contrary, Tenant hereby expressly covenants, warrants, guarantees and represents to County, upon which County expressly relies, that Tenant is knowledgeable of any and all Federal, State and local governmental laws, ordinances, regulations, orders and rules, without limitation, which govern or which in any way, apply to the direct or indirect results and impacts to the_ environment and natural resources due to, or in any way resulting from, the conduct by Tenant of its operations pursuant to this Lease or upon the Premises. Tenant agrees that it shall comply with all applicable Federal, State and local laws, regulations and ordinances protecting the environment and natural resources, now existing or hereafter adopted or amended, including, but not limited to, the Federal Clean Water Act, Safe Drinking Water Act, Clean Air Act, Resource Conservation Recovery Act, and Comprehensive Environmental Response, Compensation and Liability Act of 1980 ("Superfund"). 

(B)- Tenant acknowledges and understands that its operations performed pursuant to this Lease may involve the generation, processing, handling, storing, transporting and disposal of certain hazardous and/or toxic materials which are, or may be, subject to regulation by Federal, State or local laws, ordinances, regulations, rules, orders or other governmental rules and requirements. 

(C) Tenant expressly covenants, warrants, guarantees and represents to County, upon which County expressly relies, that Tenant is knowledgeable of all such governmental Jaws and regulations governing hazardous and/or toxic waste, ground water contamination, air and water pollution, oil spills, sanitary and industrial waste, pollutants, cooling water 
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and industrial storm water drainage. Tenant further expressly covenants, 
wa1Tants, guarantees and represents that it is fully qualified to handle and 
dispose of any and all such hazardous and/or toxic waste materials, and all other pollutants and contaminants, in a manner which is both safe and in 
full compliance with any and all applicable Federal, State and local laws and regulations .. 

(D) Tenant hereby expressly assumes and accepts full responsibility and liability for compliance with all such governmental laws and regulations in 
the handling and disposal of any and all hazardous waste and/or toxic materials, and all pollutants or contaminants of any kind, resulting from or 
arising out of Tenant's operations conducted on the Premises, and Tenant shall, prior to commencement of any such operations pursuant to this 
Lease, secure any and all permits, and properly make all necessary notifications as· may be required by any and all governmental agencies 
having jurisdiction over parties or the subject matter thereof. Tenant 
further represents, warrants, guarantees and covenants to County, npon which Connty hereby expressly relies, that Tenant, its employees, agents, contractors, and those persons that are required to be so trained working 
for, or on behalf of, Tenant have been fully and properly trained in the l)andling of all such hazardous and toxic waste materials, and other 
pollutants and contaminants, and that such. trnining, at a minimum, complies with any and all applicable Federal, State and local laws, ordinances, regulations, rulings, orders and standards, as now or hereafter 
amended. 

· (E) Tenant shall provide to County satisfactory documentary evidence of all 
such requisite legal permits and notifications, as hereinabove required and 
as may be further required, upon request, from time to time by County. 

(F) Jf Tenant is deemed to be a generator of hazardous waste, as defined by 
State, Federal or local law: 

(1) Tenant shall obtain an EPA identification number and the 
appropriate generator permit and shall comply with all requirements 
imposed upon a generator of hazardous waste including, but not 
limited to, ensuring that the appropriate transportation and disposal 
of such materials are conducted in full compliance with the law; 

(2) Provisions shall be made by Tenant to have an accurate inventory list 
(including quantities) of all such hazardous, toxic, and other 
contaminated or polluted materials, whether stored, disposed of, or 
recycled, available at all times for inspection at any time on the 
Premises by County; 

(3) Notification of all hazardous waste act1v1t1es by Tenant shall be 
made to the Palm Beach County Solid Waste Authority, Palm Beach 
County Environmental Resources Management Department, and 
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such other agencies as County may from time to time designate, by 
· Tenant so that it shall be included as a County Generator of such waste; and · 

( 4) Tenant agrees that an emergency coordinator and phone number shall be furnished to the Department, Risk Management Department - Safety Division, and to all appropriate governmental entities having jurisdiction thereof in case of any spill, lealc, or other emergency situation involving hazard.ous, toxic, flammable, and/or other pollutant/contaminated materials. 

(G) Violation of any part of the foregoing provisions or disposition by Tenant of any sanitary waste, pollutants, contaminants, hazardous waste, industrial cooling water, sewage or any other materials in violation of the provisions of this Section shall be deemed to be a default under this Lease and shall be grounds for tennination of this Lease unless cured within ten (10) days of notice from the Department or as expeditiously as possible if the default cannot be completely cured within the ten (10) day period. Tenant shall be strictly liable for, and hereby expressly assumes all responsibility for all citations, fines, environmental controls and monitoring, clean-up and disposal, restoration and corrective measures resulting from or in any way connected with the improper use, handling, storage, and/or disposal of all pollutants or contaminated materials, as same are defined by law, by Tenant or by Tenant's employees, invitees, suppliers of service or furnishers of materials or any other person whomsoever, regardless of whether or not a default notice has been issued and notwithstanding any other obligations imposed upon Tenant pursuant to the terms of the Lease. All such remedies of County with regard to environmental requirements as set forth herein shall be deemed cumulative in nature and shall survive expiration or termination of this Lease. 

(H) Tenant agrees to protect, defend, reimburse, indemnify and hold County, its agents, employees and elected officers harmless from and against any and all claims, liability, expenses, losses, costs, fines and damages (including reasonable attorney fees at trial and appellate levels), arising from, resulting out of or in any way caused by or connected to Tenant's failure to comply with any and all applicable Federal, State and local laws, ordinances, regulations, rulings, orders and standards, now or hereafter promulgated for the purpose of protecting the environment or natural resources. Tenant understands that this indemnification is in addition to and is a supplement of Tenant's indemnification agreement set forth in Article 19 of this Lease. Tenant acknowledges ·the broad nature of this indemnification and hold-harmless clause and that County would not enter into this Lease without the inclusion of such clause, and voluntarily makes this covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good and valuable consideration provided by County in support of this indemnification in accordance with the laws of 
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the State of Florida. The obligations arising under this paragraph shall survive the expiration or termination of this Lease. 

21.05 Environmental Assessment. Tenant acknowledges receipt of the County Assessment. At least one hundred twenty (120) days, but no more than one hundred eighty (180) days, prior to the expiration or earlier termination of the Lease, Tenant shall cause a Phase I Environmental Assessment (the "Phase I ESA") of the Premises to be prepared and delivered to County. If the Phase I BSA indicates that there is a potential that environmental conditions may exist on the Premises or the adjacent property based on activities that have occurred or are occurring on the Premises, Tenant shall promptly cause a Phase II Environmental Assessment of the Premises to be prepared and delivered to County. The ESAs shall be prepared by a professional geologist or engineer licensed by the State of Florida, acceptable to County, and shall be prepared to meet the standards of practice of the American Society of Testing and Materials, to determine the existence and extent, if any, of Hazardous Substances on the Property. The ESAs shall state that County is entitled to rely on the information set forth in the ESAs. The BSAs shall be prepared and delivered to County at Tenant's sole cost and expense. The Phase II ESA must address any potential environmental conditions or areas of contamination identified in the Phase I portion of the assessment. To the extent the environmental conditions and/or contamination identified in the environmental assessments are a result of Tenant and/or its officers, employees, subtenants, contractors or invitees activities or operations on the Premises, Tenant shall, at its sole cost and expense, promptly commence and diligently pursue to completion any assessment, remediation, clean-up and/or monitoring of the Premises necessary to bring the Premises into compliance with Environmental Laws. The requirements of this paragraph shall be in addition to any other provisions of the Lease relating to the condition of the Premises and shall survive the termination or expiration of the Lease. 

ARTICLE22 
AMERICANS WITH DISABILITIES ACT 

Tenant shall comply with the applicable requirements of the Americans with Disabilities Act and the State of Florida Accessibility Requirements Manual, and any similar or successor laws, ordinances, rules, and regulations, including cooperation with County, concerning the same subject matter. 

ARTICLE23 
DISCLAIMER OF LIABILITY 

COUNTY HEREBY DISCLAIMS, AND TENANT HEREBY RELEASES COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE, OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY TENANT, ITS EMPLOYEES, AGENTS, OR INVITEES DURING THE TERM OF THIS LEASE OR ANY EXTENSION THEREOF INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE OR INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF TENANT OR TENANT'S BUSINESS INVITEES THAT MIGHT BE LOCATED OR STORED ON THE PREMISES, UNLESS SUCH LOSS, DAMAGE OR INJURY IS JUDICIALLY DETERMINED TO HA VE BEEN CAUSED BY COUNTY'S NEGLIGENCE OR IS CAUSED BY COUNTY'S BREACH OF ITS OBLIGATIONS UNDER THIS LEASE. ABSENT FRAUD OR WILLFUL 
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MISCONDUCT BY COUNTY, IBE PARTIES HERETO EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES WHEIBER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY, NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE LEASING OF THE PREMISES PURSUANT TO TillS LEASE. TENANT RELEASES COUNTY FROM ANY AND ALL LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS LEASE. FURIBERMORE, TENANT ACKNOWLEDGES AND AGREES THAT ITS USE OF ANY SUCH INFORMATION, WHETHER PREPARED OR PROVIDED BY COUNTY OR OTHERWISE, IN DETERMINING WHETHER TO ENTER INTO TillS LEASE WAS AT ITS SOLE RISK. 

ARTICLE24 
GOVERNMENTAL RESTRICTIONS 

24.01 Federal Right to Reclaim. In the event a United States governmental agency shall demand and take over the entire facilities of the Airport or the portion thereof wherein the Premises are located for public purposes for a period in excess of ninety (90) days, either party may terminate this Lease by providing written notice of such termination to the other party and the parties shall thereupon be released and fully discharged from any and all liability hereunder arising after such termination or as a result thereof. This Section shall not act or be construed as a waiver of any rights Tenant may have against the United States as a result of such taking. 

24.02 County. Tax Assessment Right. None of the terms, covenants and conditions of this Lease shall in any way be construed as a release or waiver on the part of County, as a political subdivision of the State of Florida, or any of the public officials of County, of the right to assess, levy, and collect any ad valorem, non ad valorem, license, personal, intangible, occupation, or other tax which shall be lawfully imposed on the Premises, the business or property of Tenant. 

24.03 Height Restriction. Tenant expressly agrees for itself, its successors and assigns, to restrict the height of structures, objects of natural growth and other obstructions on the Premises to such a height so as to comply with Title 14, Part 77 of the Code of Federal Regulations, as now or hereafter amended. 

24.04 Right of Flight. County reserves unto itself, its successors and assigns, for the use and benefit of the public, a 1ight of flight for the passage of aircraft in the airspace above the surface of the Premises together with the right to cause in said airspace· such noise as may be inherent in the operations of aircraft now known or hereafter used, for navigation of, or flight in, said airspace for landing on, taking off from, or operating on the Airport. 

24.05 Operation of Airport. Tenant expressly agrees for itself, its sublessees, successors and assigns, to prevent any use of the Premises which would intelfere with or adversely affect the operation, maintenance or development of the Airport, or otherwise constitute an Airport hazard. 
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24.06 Release. Tenant acknowledges that noise and vibration are inherent to the operation of Airport and hereby releases County from any and all liability relating to the same. 

24.07 Exclusive Rights. Notwithstanding any provision of this Lease to the contrary, Tenant understands and agrees that the rights granted nuder this Lease are nonexclusive, other than the exclusive right of use of the Premises, and that County may grant similar privileges to another lessee or other lessees on other parts of the Airp01t. 

24.08 Hazardous Wildlife Attractants. Tenant shall be prohibited from using the Premises in a manner which attracts, or has the potential to attract, hazardous wildlife to or in the vicinity of the Airport. Tenant acknowledges that water detention and retention areas are considered wildlife attractants and shall request the approval of the Department prior to constructing a water detention or retention area within the Premises. If approved by the Department, water detention or retention areas shall be in compliance with the siting, design and construction requirements of the Department. Tenant further agrees to comply with the provisions of Federal Aviation Administration Advisory Circular No. 150/5200-33, as now or hereafter amended, as such circular is interpreted by the Department. 

ARTICLE25 
NON-DISCRIMINATION 

25.01 Non-Discrimination in County Contracts. Tenant acknowledges that County .is committed to assuring equal opportunity in the award of contracts and complies with all laws prohibiting discrimination. Tenant is prohibited from discriminating against any employee, applicant, or client because of race, color, creed, religion, disability, sex, age, national origin, ancestry, marital status, familial status, sexual orientation, or gender identity and expression. 

25.02 Federal Non-Discrimination Covenants. 

(A) Tenant, for itself, its personal representatives, successors in interest and assigns, as a part of the consideration hereof, does hereby covenant and agree as follows: 

(1) In the event facilities are constructed, maintained or otherwise operated on the Premises for a purpose for which a Department of Transportation 
program or activity is extended or for another purpose involving the 
provision of similar services or benefits, Tenant shall maintain and operate 
such facilities a,_,d services in compliance with all other requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally 
Assisted Programs of the Department of Transportation, as said 
regulations may be amended. 

(2) No person, on the grounds of race, color or national ongm, shall be 
unreasonably excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination in Tenant's personnel policies and 
practices or in the use or operation of Tenant's services or facilities. 

(3) Tenant agrees that in the construction of any improvements on, over, or 
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under Airport land and the furnishing of services thereon, no person, on the grounds of race, color, or national origin, shall be urueasonably excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination. 

(4) Tenant shall use the Premises in compliance with all other requirements imposed by or pursuant to 49 CFR Pari 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation, as said regulations may be amended. 

(5) In the event of a breach of any of the above nondiscrimination covenants, County shall have the right to terminate this Lease and re-enter the Assigned Premises as if this Lease had never been made or issued. This Lease shall not be terminated pursuant to this paragraph until the procedures of 49 CFR Part 21 are followed and completed, including exercise or expiration of appeal rights. 

(B) T~nant assures that it will comply with pertinent statutes, Executive Orders and such rules as are promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, sex, age or handicap be excluded in participating in any activity conducting with or benefitting from Federal assistance. 

(C) Tenant assures that, in performance of its obligations hereunder, it will fully comply with the requirements of 14 CFR Part 152, as now or hereafter amended, to the extent applicable to Tenant, to ensure that no person will be excluded from participation in any employment, contracting or leasing activities covered by such regulations on the grounds of r'(ce, creed, color, national origin or sex. Tenant, if required, will provide assurances to County that Tenant will undertake an affirmative action program or steps for equal employment opportunity and will require the same of its subcontractors. 

25.03 Air:port Concession Disadvantaged Business Enterprises ("ACDBE"). This Lease is subject to the requirements of the U.S. Department of Transportation's regulations, 49 CFR Part 23. It is the policy of County that ACDBEs shall have the maximum practicable opportunity to participate in the performance of contracts. Tenant agrees that it will not discriminate against any business owner because of the owner's race, color, national origin or sex in connection with the award or performance of any concession agreement, management contract, or subcontract, purchase or lease agreement, or other agreement covered by 49 CFR Part 23. Tenant agrees to include the aforementioned statement in any subsequent concession agreement or contract covered by 49 CFR Part 23, that it enters and cause those·businesses to similarly include the statements in further agreements. 

25.04 Airport Concession Disadvantaged Business Enterprise Participation Goal. 

(A) Tenant agrees that the ACDBE participation in this Lease shall be at least equal to 
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fifteen percent (15%) throughout the Term and any extension thereof, or Tenant shall clearly demonstrate to the Department its good faith efforts to do so in a manner acceptable to the Department. 

(B) "Good faith efforts" are those efforts that could reasonably be expected to result in ACDBE participation. Tenant shall actively seek to obtain ACDBE participation in this Lease and shall document those efforts. Efforts that are merely "pro forma" are not considered good faith efforts in meeting the ACDBE goal. In determining whether or not a Tenant has made such good faith efforts, the Department will refer to the description of good faith efforts as provided in 49 CFR Parts 23 and 26. 

(C) For the purpose of verifying Tenant's good faith efforts, Tenant shall keep and maintain such books of account and records as necessary to document compliance with 49 CFR Part 23, as now or hereafter amended or any successor regulation, and this Section 25.04. County and its representatives shall have the right to inspect and audit such books of account and records upon reasonable notice to Tenant at a location convenient for County and its representatives. 

(D) Tenant shall provide written quarterly reports on or before the twentieth (20 th
) day of each reporting month (January, April, July and October of each Lease Year) to the Department, in a form and detail satisfactory to the Department, as to the participation of ACDBE's in this Lease. The quarterly reports shall detail ACDBE participation for each quarter, as well as the cumulative "to date" participation for the entire Lease Year. Quarterly reports shall be certified by an officer of Tenant as being true and accurate. If requested by the Department, the quarterly reports shall include certification of receipt payment from the ACDBE firms participating in this Lease, in a form and detail satisfactory to the Department. fu.the event the ACDBE participation level drops below the established ACDBE participation goal, Tenant shall take immediate corrective measures to ensure that the ACDBE participation is increased to the established ACDBE participation goal. Tenant shall document its good faith efforts to achieve the ACDBE participation goal and provide written reports to the Department documenting such good faith efforts. The Department may require the reports required hereunder to be submitted electronically. 

(E) Tenant shall use good faith efforts to replace any ACDBE that is terminated or has otherwise failed to complete its agreement or subcontract with another ACDBE. Tenant shall notify the Department of any ACDBE' s inability or unwillingness to perform and shall provide reasonable documentation. Tenant shall obtain prior approval from the Department of the substitution an ACDBE. 

(F) Tenant shall provide the Department with copies of all subcontracts and agreements with ACDBE firms providing goods or services under this Lease upon request. 
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ARTICLE26 
COUNTY NOT LIABLE 

County shall not .be responsible or liable to Tenant for any claims for compensation or any losses, damages or injury whatsoever sustained by Tenant resulting from failure of any water supply, heat, air conditioning, electrical current, or sewerage or drainage facility, or caused by natural physical conditions on the Premises, whether on the surface or underground, including stability, moving, shifting, settlement of ground, or displacement of materials by fire, water, windstorm, tornado, hurricane, act of God or staie of war, civilian commotion or riot, or any cause beyond the control of County. All personal property placed on or moved· on to the Premises shall be at the sole risk of Tenant. County shall not be liable for any damage or loss of any personal property placed or moved on to the Premises. 

ARTICLE27 
AUTHORIZED USES ONLY 

Notwithstanding anything to the contrary herein.; Tenant shall not use or permit the use of the Premises or the Airport for any illegal or improper purpose or for any purpose which would invalidate any policies of insurance, now existing or hereafter written on the Premises or the Airport for County or Tenant. 

ARTICLE28 
MISCELLANEOUS 

28.01 Waiver. The failure of either party to insist .on strict performance of any of the agreements, terms, covenants and conditions hereof shall not be deemed a waiver of any rights or remedies that either party may have for any subsequent breach, default, or non-perfonnance, and neither parties' right to insist on strict performance of this Lease shall be affected by any previous waiver or course of dealing. 

28.02 Subordination. 

(A) Subordination to Bond Resolution. This Lease and all rights granted to Tenant hereunder are expressly subordinated and subject to the lien and provisions of the pledge, transfer, hypothecation or assignment made by County in the Bond Resolution, and County and Tenant agree that to the extent permitted by authorizing legislation, the holders of the bonds or their designated representatives may exercise any and all rights of County hereunder to the extent such possession, enjoyment and exercise are necessary to insure compliance by Tenant and County with. the terms and provisions of this Lease and Bond Resolution. 

(B) Subordination to· State/Federal Agreements. This Lease shall be subject and subordinate to all the terms and conditions of any instrument and documents under which County acquired the land, of which the Premises are a part, or improvements thereon, and shall be given only such effect as will not conflict with nor be inconsistent with such terms and conditions. Tenant understands and agrees that this Lease shall be subordinate to the 
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· provisions of any existing or future agreement between County and the United States of America or State of Florida, or any of their agencies, relative to the operation or maintenance of the Airport, the execution of which has been or may be required as a condition precedent to the expenditure of state or federal funds for the development of the Airport. 

28 .03 Easement. Nothing in 1J1is Lease shall impair any existing utility easements, nor impair the right of access to any existing utility lines. County reserves the right to grant utility easements, licenses and rights-of way to others over, under, through, across or on the Premises; provided, however, that such grant is not materially detrimental to the proper conduct of Tenant's operations. 

28.04 Independent Contractor. Tenant or any successor in interest to this Lease, is and shall be deemed to be an independent contractor and operator responsible to all parties for its respective acts or omissions, and County shall in no way be responsible therefor. 

28.05 Governmental Authority. Nothing in this Lease shall be construed to waive or limit County's governmental authority as a political subdivision of the State of Florida to regulate Tenant or its operations. County's obligations under this Lease are made in a proprietary capacity, rather than in a governmental capacity and such agreements shall not be construed as limiting, prohibiting or eliminating the obligation of the parties to comply with all applicable rules, regulations, ordinances, statues and laws, nor alter or impair •County's governmental functions, including, without limitation, County's right to lawfully exercise its regulatory authority over the development of the Premises, nor as enabling, permitting, or creating any cause of action or claim arising out of the lawful exercise of County's governmental authority. 

28.06 Rights Reserved to County. All rights not specifically granted Tenant by this Lease are reserved to County. 

28.07 Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision, clause or any portion thereof of this Lease shall have no effect upon the validity of any other part or portion hereof. 

28.08 Governing Law. This Lease shall be governed by and in accordance wi1J1 the laws of the State of Florida. 

28.09 Venue. Venue in any action, suit or proceeding in connection with this Lease shall be filed and held in a State court of competent jurisdiction located in Palm Beach Connty, Florida. 

28.10 Inspections. Notwithstanding any provision of this Lease to the contrary, Tenant agrees that authorized employees and representatives of County and any Federal, State and local governmental entity having jurisdiction over Tenant's operations or activities on the Premises shall have the right of access to the Premises at all reasonable times for the purposes of inspection for compliance with the provisions of this Lease and applicable laws. 
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28.11 Notices. All notices and elections (collectively, "notices") to be given or delivered by or to any party hereunder, shall be in writing and shall be (as elected by the party giving such notice) hand delivered by messenger, courier service or overnight mail, telecopied or faxed (provided in each case a receipt is obtained), or alternatively shall be sent by United States Certified Mail, with Return Receipt Requested. The effective date of any notice shall be the date of delivery of the notice if by personal delivery, courier services or overnight mail, or on the date of transmission with confirmed answer back if by telecopier or fax if transmitted before 5PM on a Business Day and on the next Business Day if transmitted after 5PM or on a non-Business Day, or if mailed, upon the date which the return receipt is signed or delivery is refused or the notice designated by the postal authorities as non-deliverable, as the case may be. The parties hereby designate the following addresses as the addresses to which notices may be delivered; and delivery to such addresses shall constitute binding notice given to such party: 

County: 
Attn: Deputy Director, Airports Business Affairs 
Palm Beach County Department of Airports 
846 Palm Beach International Airport 
West Palm Beach, Florida 33406-1470 
Fax: 561-471-7427 

With a copy to: 
Attn: Airport Real Estate Attorney 
Palm Beach County Attorney's Office 
301 North Olive Ave, Suite 601 
West Palm Beach, FL 33401 
Fax: 561-355-4398 

Tenant: 
West Palm Beach Plaza, LLC 
366 North Broadway, Suite 206 
Jericho, NY 11753 
Fax: 516-908-4999 

Any party may from time to time change the address to which notice under this Lease shall be given such party, upon three (3) days prior written notice to the other party. 

28.12 Paragraph Headings. The heading of the various articles and sections of this Lease are for convenience and ease of reference only, and shall not be construed to define, limit, augment or describe the scope, context or intent of this Lease or any part or parts of this Lease. 

28.13 No Recording. Neither this Lease, nor any memorandum or short form hereof, shall be recorded in the Public Records of Palm Beach County, Florida, without the prior written consent of the Department. 

28.14 Binding Effect. The terms, conditions and covenants of this Lease shall inure to the benefit of and be binding upon the parties hereto and their successors, assigns and subtenants, if any. This provision shall not constitute a waiver of any prohibition against or limitations regarding assignment or subletting. 
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28.15 Performance. The parties expressly agree that time is of the essence with respect to the performance of every provision of this Lease in which time of performance is a factor. 

28.16 Construction. No patty shall be considered the author of this Lease since the parties hereto have participated in extensive negotiations and drafting and redrafting of this document to arrive at a final Lease. Thus, the terms of this Lease shall not be strictly construed against one party as opposed to the other party based upon who drafted it. In the event that any section, paragraph, sentence, clause, or provision hereof, shall be held by a court of competent jurisdiction to be invalid, such shall not affect the remaining portions of this Lease and the same shall remain in full force and effect. 

28.17 No Broker. Tenant represents and warrants that Tenant has not dealt.with any real estate salesperson, agent, finder or broker in connection w1th this Lease and further agrees to indemnify, defend and hold harmless County from and against any claims or demands of any such salesperson, agent, finder or broker .claiming to have dealt with Tenant. The foregoing indemnification shall include all costs, expenses and fees, including reasonable attorney's fees plus cost at trial and all appellate levels, expended or incurred in the defense of any such claim or demand. The obligations set forth in this paragraph shall survive the termination of this Lease. 

28.18 Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by entering into this Lease or performing any work in furtherance hereof, Tenant certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of Management Services within the thirty-six (36) months immediately preceding the effective date hereof. This notice is required by Section 287.133(3) (a), Florida Statutes. 

28.19 Scrutinized Companies. As provided inF.S. 287.135, by entering into this Lease or performing any work in furtherance hereof, Tenant certifies that it, its affiliates, suppliers, subcontractors and consultants who perform hereunder, have not been placed on the Scrutinized Companies Activities in Sudan Lis.t or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List created pursuant to F.S. 215.473. If County determines, using credible information available to the public, that a false certification has been submitted by Tenant, this Lease may be terminated at1d a civil penalty equal to the greater of $2 Million or twice the amount of this Lease shall be imposed, pursuant to F.S. 287.135. 

28.20 Annual Appropriation. Nothing in this.Lease shall obligate County, during any fiscal year, to expend money or incur any liability that involves the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year. County's obligations under this Lease, which involve the expenditure of money, shall be subject to armual budgetary funding and appropriations by · the Palm Beach County Board of County Commissioners in accordance with Chapter 129, Florida Statutes, as it may be amended. 

28.21 Consent or Action. In the event that this Lease is silent as to the standard for any consent, approval, determination, or similar discretionary action, the standm·d shall be at the sole, absolute and unfettered discretion of County or Department, rather than any implied standard of good faith, fairness or reasonableness. Wherever this Lease requires County or Department's consent or approval or pennits County or Depmtment to act, such consent, approval or action 
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may be given or performed by llie Director. 

28.22 No Third Party Beneficiaries. No provision of this Lease is.intended to, or shall be construed to, create any third party beneficiary or to provide any rights to any person or entity not a party to this Lease, including but not limited to a,,y citizen or employees of County and/or Tenant. 

28.23 Entirety of Agreement. The parties agree that this Lease sets forth the entire agreement between the parties, an_d there are no promises or understandings other than those stated herein. None of the provisions, terms and conditions contained in this Lease may be added to, modified, superseded or otherwise altered except by written instrument executed by the parties hereto. 

28.24 Remedies Cumulative. The rights and remedies of the parties hereto with respect to any of the terms and conditions of this ·Lease shall be cumulative and not exclusive and shall be in addition to all other rights and remedies of the parties. 

28.25 Incorporation by References. All terms, conditions and specifications of the RFP; the Proposal; and all · exhibits attached hereto and referenced herein shall be deemed to be incorporated in this Lease by reference. In the event of any conflict and for purposes of resolving any disputes which may arise regarding this Lease, the order-of-precedence shall be: (i) this Lease; (ii) the RFP; and (iii) the Proposal. · 

. 28.26 Radon. Radon is a naturally occurring radioactive gas that, when it has accumulated in a·building in sufficient quantities, may present health risks to persons who are exposed to it over time. Levels of radon :that exceed federal and state guidelines have been found in buildings in Florida. Additional information regarding radon and radon testing may be obtained from County's public health unit. 

28 .27 Survival. Notwithstanding any early termination of this Lease, Tenant shall remain obligated hereunder to perform any duty, covenant or obligation imposed upon Tenant hereunder arising prior to the date of such termination. 

(Remainder of page left blank intentionally.) 
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IN WITNESS WHEREOF, the parties hereto have duly executed this Lease as of the day and year first above written. 

ATTEST: 

SHARON R. BOCK, 
CLERK AND COMPTROLLER 

By: _________ _ 
Deputy Clerk 

APPROVED AS TO FORJ.'1 AND 
LEGAL SUFFICIENCY 

By:---------
County Attorney 

Signed, sealed and iiie!ivere!l. in the 
presence of two witnesses for TENANT: 

~ ) 
Print~ ~v 
Signature ~ 

. ,A{e, r,_ Ab/ u IL 
Print Name 

PALM BEACH COUNTY, 
A POLITICAL SUBDIVISION OF THE 
STATE OF FLORIDA, BY ITS BOARD 
OF COUNTY COMMISSIONERS 

By:----------
Steven L. Abrams, Mayor 

APPROVED AS TO TERMS 
AND COi\'IHTIONS 

TENANT: 

WEST PALM BEACH PLAZA, L C 

4,e:i. r,.., t,.ld' f?,;~\?n \ ~ 
Print Name 

(Seal) 
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EXHIBIT "A" 
TO 

DEVELOPMENT SITE LEASE AGREEMENT 

PREMISES LEGAL DESCRIPTION 
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,T RIGHT AHOL! TO SAIO ..:onON LINE, A OISl.lnCE OF <0.00 FEST TO 1"E: 
SOU!H R!OHT-<lS-WAY LINC "' "'L""'·· ao•o /,S '"""" "" ROAO 'L-'T 
O<l"'I ,. PM:£ ,. Of n,,: PUOLIC RECOSOS Of SAIO e,cw BE>O, ""'1mr A!<tl 
Tm POIUT 0, a.01,,,.mo, THE•<E 08'1RT!J<. SAIO RlOHl-<,.,·W.IY LlHS 
soon, <J•1'•1•• EAST • .I DJSfANe>: Of JS.i, FEST TO A lll<E LYI"" lo.OD fl:ET 
</.Sf a, rn,: r""IC,C o:m,:ar.m,: Of .. USPOST ...,, ... II<>"' (SAIC 
csaT,sLleC !S "OT m: NOllTI!/Stu./lH OUA111'a "'"""" Ll•E aF SA!O 
"'"'"" "" rnrnc. '""'" o,•04';1• 1'<S1 "'-""" s.uo Liae. A Ol>U•cE o, 
'"'·'" r,:,:r, TI!ENC<: '""'" 11•w's1• rolT. A""""'" OF"·"' f<ET; '"'"CE 
NORTa ... ,,.,.. 1'1£5T, A OiST»«:e Of,. •• , ...... '"<ff<'""'"" 02·:u'os· 
... ,. A D!STAHCE Of'"·'" fEET TO s;.10 sourn RIOaT-<Jf-WAY llN( Of 
a,:cv.a,:e,: ROlO< w,i,o: soun, ... ,.,,4- E'.>ST MJJI« SAID SOUTll RIOHT-<lf-WAY LIi<(. 
A O!STANCE OF ,. •• ., ••n TO THE POI«! Of .,c,""'""· 

COUNTY OJF PALM BEACH 
ST A TE OJF FLORIDA 
BOARD Olfl COUNTY COMMISSIONERS 

IPROJECT NO. 85222 

BOUNDARY SURVEY OJF 
P.llllA. LlEASE PARCEL 

AT lFLORIDA MANGO ROAD 
KAREN T. MARCUS 

])[STRICT l 

w.i.,.D """"'" ro .... POLE 

E> ~ COIICR,;T( P<IWER Pill.E 
c.,.P. 

., D i:,EcTRlC srn,rn 
'·-'· 
o D ,L,:cm1c ••ma , ... 

=WAF/'IC SIGN 

0 ~ '""'"'"" a,cc TEL.,..OO<S """'"'-' SBlT ~.a. 
N.f.S.w •• , TO SCJ.L,: 

t' : ~~~:H 
R ~ !U•Iu• 

<Cl w C"-.CIJLATEO 

,.1 - """ <Pl upur 

L~,. : ~~i~~~~tll!VWJR 

~ "'-""""" 
f.p.c.~ FlC!!)OA P°""a l UOHT 
O.R.••~MFICl<L .,;c..,.oaoo, 

e.L.S. ~ PROF!,S!<lf{A, L,No Sl/lW,YaP. 
P.R.M. c P£lh!A•(•f aEi-.SeN<EC ,<t1mJ1l"•T 
P.o.a. 2 POl"T M SCl:J ... !NO 
P.o.o. - POJIIT"' co""""°'"'"' 

CAROIL A. ROBERT§ 
mSTRICT 2 

WARREN H. NEWELL 
D[STR[CT 3 

l"£ """"''"" AS Sl/11,CYEO CONTAINS 3.&, .. ;cru:s oa n, •• .,, '""""" F!.ET 
"""' on U:S<. 

aOAR!NS< Aru; II.I.SEO ON A <RIO IHAO a>. ,.,o '°JUSI,,,Hfl aea,1'1•0 OF 

"""'" , •• ,. .... ,osT .lLOOC '"" """'" "'"' Of THE '"'"ll<•<:5' "'"""" 
or -'ECTIOO ,i. '"""'"lr <l sour •• ft.<No:E <J OST ., OeTrnUJHeO 8Y PALM 
"""'" COUNTr ... AL Ol"'R O>AR!ll<>S •• , ••L•n•• weaoo. 

'"" '"''"""""' PREP ... O •• °'""" ~. ,,,!<(. r.L·-'· IH ill£"'"°' OF Tlf< cmmn Sm>IN'ER. , •• '"'IR"-1"" l'vEHu<:. "'" PALM aEACH. fLOR!OI, 

'"""· 
1!0 ... "'" Of WE Pl/!!LlC 0,:COROS ""' afrn ~,o, 8Y nr, SICMll<il 
S"R'IBOR. 

l<O ,m, POllCr ""TOIL, .... .,. WAS"""''""'"''"' CLl(Nf. 

• """'"" OF UrlUH POI.ES '"· LI"' All( """""' "" re,: eMel:nlY suoc:esrino THAT ,,,.,,.:,ns W.'r <xtH. 

w, C<.lrnr om l<OT RE<ltlESl '"' Hl-"1'"' no,,, OR "'"""' <ll! rn,: 
PROPOS!Y !O 8<: LOCJ.!EO. 

'"" sn, CO«!At•s A TE,...OR;ay CONSlltu<:T!ON IMA l"'T \<AS l<OT 
cocAJrn. 

At!. afll<l•OS .WO OISHr<C<-'.,.. o,,:o l'•D "'"""'""nus""'""· 
AAO os,caJPTIDN ... , ""'""'ED or THE s,c,iJ1<<: '"""'""'· 

Fl,:Lo ''''" '"" lHIS earu«r JS LOC,\TF;O I• ,1,,0 ""'" ,.,,oc. PACE 11. 
INS!RUl<El<lS usrn "£"' WE '""'"" OTS-j TOTAL sum,,. WILO •~-, Af<O 
PAIi'"'"' Otte OHA COLLECT°"• 

WE ,.ru,cr< ''''-" '""""'"' "" El>.CAOC<O """" ""'"'"" Fl<LO """'· CO,.,ASS R!.IU ,a,.ST,,.l<T. TUE fJL< NA"'S "' •'2210.rLO. 05-!»0.CFm. 
ss,i,o.,sc. 0>2,a. T>T L as,z,.o,u. 

MARY MCCARTY 
])[§TR[CT 4 

TONY MASIILOTTI 
DISTRICT 6 

SECTION 32, TGWNSIIIP 43 spurn, RANGE 43 EAST 

l!..@\1:bl.'il'D@INI &'ibl..1)1! 
N.T.S. 

BURT AARONSON 
])ISTRICT 5 

MAUDE FORD ILEE 
mSTR[CT 7 

PR• JECT 

SITE 

"""'""" CORt<tRS •••• SET"'" TIU: L(C,t OSSCRIPllo• Al<O aASEO"" 
THE r,a;,._,U....,K!S 5aO"" J.<EE:T oa ,XCSEO WE a.UTIVS OISTAN<:E 
..:w,•cr a,ooiaer,a;"T or 1,10.000 """'"'" or mis''"''"'· 

o,rr,.. m Hffl "• '"" •oJtJSTl'(ITT 

loot m F<ORJOA <A<T 

COIJROJHAT!c STSJE• 13al >TATE PLAl<C JR•N>V.SSC "'ROAT""- PSOJ£CTION 

;,.c OISTAl!CES ,a,: Cl«>U.,,. 

CROIJ"" D!SU/tcli: l sc;c,: fACTOO ~ CRIO DlST»<CE 

,c, F.:All.mE """o,.s """'" "' WJl 10 .SCA\.S • 

"'""'IS."" APPAAENT "'""E-' <ENCROI.C•t<e•11 "" '"' PSOeERTY or••· 
WAIi "'1AT l< ,,~, .... T>I( ..... SH&T "' WIS suave,. 

n,, •••• a,c,ar-.,,r-i,n res """'°'"' •••• .,, ""'" '""" ao,o ..._.., 
0001( l, PMiE H. T•JS µ,e ,L,o SHO,S A SfUB-)ff foa FlOSJD; •••oo ... , •• 
"""" "' THE RiCl!'5-0F-WAT •ER< VJUOAt.o ar RIC1H-<lF-YiT ····~ 5Y 
"'" SiOH!HC SlJRVEYOII. rn1, "'""'""' Sllll"YS "" Ll•e: W'5'. PUllrn 
O•C< SO /.S ffOT TO £/<CROAC!l OH THE fll>RIO.l W>l!OO ROAD RIOHT--OF-w;Y 
n<•T ,,., eusr. 

l!iiT .... ,. wm,mrT T"" -'IOH;rn,e """ '"" OSJCl'11,C ~""" se,c Of A 
fl.Ol<H!A L!CE"'!cD <USVCYOR IID ...,.,rn. 
! J!EAfaT CERTIFY Tl<AY Ta[ "°""'""Y scmv,r SH"'" lb!:a.OH ¥AS 
)Wllt u....:R M, R.SPONSJOL,: Olm'.CTIOH AAO S<JPl.RVESIO" A1<0 THAT 0410 
'"""'' •HT< T•E MIN!""~ TS°""!CM. .Sl;,,o,,ws SH F<lfili< OY THE 
fl.ORIO• ao,,o OF PaOH><lOK.ll. SURVS,.ll .. '"° µAP,,:Rs 1H °''""" 
••en-,, fL'lfllO< '""'""'"'fl"' o:i••• •""'"''" TO seem,,, ,in.0.,1. n.0010, sruures. 
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EXHIBIT "B" 
TO 

DEVELOPMENT SITE LEASE AGREEMENT 

CELL PHONE WAITING AREA LEGAL DESCRIPTION 



o,;sCl!lPTlm< 

• P1AC<l w l,lnO lOC.,-,:o ~n~m P"'-M auoc IITTUO.•TIO""- JISPORT 
PRC>'ERTY, Slf!JATE lU SOCTIOII Ji, TOWIISH!P <J SOOTH, ~<JUST, P1ll! 
aHOI COUlffi". fUJR!OA, Ocl/<G )O]•E PJJH!CIA.AAI..T oe:«a1,.:o AS 
F<lLlO,,S, 

Cll"'°'MClWl AT THE lllJRTH Oll1RTER CORl<f;II OS S>!O SF;cTJON Jl, lHENCt 
WORTH """l6'S<" 1,1';51 l,!.O,'l<l Tl!e: '"11<1" Ll•E OF TilE NORlH1<1:ST 011'RlSR 
OF SAio SEeTIOH l>, I, OISTIJ<Ct OF.,,,. FEHi Tllcl«E SOJT!l O!•aJ'o•· ,e:sr 
H RIGKT ,.,.,lE "IO SAID SECTI"" l]OE, A oisr,ocF; o; <o.oo Fe:U TO me: 
St>t11" RICJ<T-of-•A• L!,.;; o, a,>..,;o,;:s,: RO>.O AS"""""' OH R<><O l'l1l 
"''"' •• pJ,o,;: ... or THE """'-IC R<COROS ., SAID »rn """" """"" '"" 
TH£ POINT OF ,e:o!UNIMC; lOENCE OEP1AT!NO SA!O RIGHT-Of...-AT llaE 
<001" •l"IS'lD" EAST, A D!ST"'lCE Of" ]S.,. FEH TO A LINE lYU<G ]0,00 FEET 
OST OF WE l'l<YS!C,L CEH1Ea'1H< OF Al< AIRP<lJH ACCESS ROJ.O "AIO 
ceaTSSC!"S !S ""' THE """1"/S{KllH oo,,i1,n S,CTJON LI"' llf Slla 
secnoo ''" n,rnc,: soon, o,•a,';1• •£ST .... ..,-"'" u...:, • oisu1«e oe 
...... FEET, rn,1«. S[l<Jll! n·zo•5J- >SST, A OlSHl<CC., "·" fe,:r, '"EH<>: 
HORrn so•;o•,.• \!EST, • DISU,.C£ Of l<&,T• FEF;T, T~F;~CF; """"' "2•ZJ•2,;• 
e.sr. A 01.,ANC,: "' ,., ••• FUCl TO s.ia s0tm, RIGHT•Of•YAY umc !If 
aa.vEorn.: ""'"' THO:"CE ,oorn ••••••••• £AST"'-""" SAID souw •11:t1r-<ll'-WAY Lll<E:, 
A O!STAl<CE OF J4 •• '1 HU TO T..: l'Cll<l o; a.CIM.-HHG. 

COUNTY OF JP ALM REACH 
§TATE OF FLORIDA 
BOARD OF COUNTY COM.MISSIONERS 

PROJECT NO. 85222 

BOUNDARY SURVEY OF 
P.lB.lA. LEASE PARCEL 

AT JFLOR][DA MANGO ROAD 
KAREN T. MARCUS 

DISTRICT l 

0.H.,:. ~ O'/ERll£11) eLECllUC l)M,: 
_, ~<il/'l,IRO 

•• ~ ••• • '"""''" POffcR fOLF; 

a ~ """""'' -• ""'-' C-l,f. 
"I ~<lEClaJC <e:,,v,m ,.,. 

'~"- - n,;,:rn,c "''E" 

- =1";,Flc SICN 

Q = OO<lf-,RH ,SLL lREPHDNF; '""""-' '"" ~ ... 
a.r.s.- •or Ta sc1.<e 

't' -"''" 
R : ~~;~ 

ICI • O/.!.OJI.U£D 

1~! ;; ~~i~ 
{ = CENl<IU..1NE 

LS. n LICE.SEO SUA.,;Yaa 
p.a. ~ Pl.AT 000< 

f .e.l. = FlO•!o.t P"""R A LlO"T 
o.a.,. • "'f"ICIAl a.cmm """" 
P,L.S. - PROf.SSl<ll<AL LMlO SURVEYOR 

, ••• ~. D '"""'"'"' ""E"'/!C· """""'"' P.O,B. = POlkf or OCGl""!l<O 

p.o.c. D '"'"' of """-""""""'N' 

CAROL A. ROBERTS 
DISTRICT 2 

WARREN H. NEWELL 
DISTRICT 3 

THe: ,.,.,, ••• ,, .. , $UA.YF;\'1,0 0<11<1'1/!S 3 .• ~ .. l.0!€S DR !]5,oo, SOUAR£ FEET 
WJRe: oa LESS. 

BE•"'""' ••• B.srn ON A ORIO <NAO ... '"" '"'"""'Nll ae:1Alk0 "' """TH ... ,. ...... ,,"'-""" Tile:"""'" LlN< Of' 1"E """'"""' ..,,..n,a 
r;F SECTIO" 3a, To••••lP <l Sour•, R,1noe <a EAST AS OEIERMISEO BY P/.!.M 
OHCH C<M<H MO All ornrn "'"'""' ... R<UT!YE l'>IESEIO, 

THI< INSTR-NI PSef'AREO BY CcENH W. MAw<, P.l,S. I!< Tiff: OFfl<:!: OF TH£ 
~~~; ENGIH<ts, !&o i,,,rn .... 1m ·"""""' W£ST PALM OEACH, Fl08IOA 

""SEARCH"" lHE PI/OllC aEco,os "'' aern w.o,:"' TH£ 'l""I"" 
SURV£>0fl, 

"" TITLE P!lLIC'I "" llfLS '""°' ... ••av!o(o"' w, CLl<HT, 

A /IUl<IIER or UTILITY PIUS ANO L!•F; JJ\E POU:>EUT ON T"E P"""i:alY 
S\IOOO.SflUO !HAT e:.-•-~ms ,..., n1s1. 

Ti<( CLIENT O!O ••l ru;ou;:.ST T•E O>ISIINO Ta,es OR >•auas O" T!IE 
eROe,;an T<l at LOCATEO. 

WIS sm: CONUI•-' • '"""'"''"' CONS!IIDC!ll)/{ •• ,. ,..,., W'S ""' 
lOCAT:<O. 

ALL"'""""" MO D!<W<<;ES ''" o<Eo ANO """""rn AS T"I' ,,.,EL 

AHO oe,aue110• w;s '"''"""" ••""' """'"" ""'"'""· 

f!tlO _,. FDR THIS Pl!OJECl IS <r><:At(O IH flElO aO(l< 10<0C, PACE tl, 
!/!STau""ms us,o ~•"' "" rneco• Grs-, Jnr,,. s1mo,,. Yllo "1-, A"o 

"'""'"' ""c o,r, C"-''°'""· 
FlElO ~0/lS COWlElEO Oil OVOl/ ... 

'"' PaOJSCTS FIElO '"'''"'' w,, .. c>m;ro ,.,.,,., w.e,ec" ,i,co e1c,;. 
co,.,,,;s, SULS ,o,um<eNT. '"' "'" •• ...,, '"' ""''"·'LO, ... , ... cao, 
.,,,, .... c, •sui. "' & "'"·"""· 

MARY MCCARTY 
DISTRICT 4 

TONY MA§][l,OTTI 
DISTRICT i, 

!L@©b\ fD@IM ~li!.f 
N.T.S. 

BURT AARONSON 
DISTRICT 5 

MAUDE FORD LEE 
DISTRICT 7 

PROJECT 

SITE 

'"'"ERTYCORMi"-'••··••crFEn 1"El£0Al o,:saall'T!Ol!""O -···· '" '""'""'""U!-' '"""' ... IT"" ElctEo WE ••c•111"£ ntST.>.NCE ,coua,cv "'°"'"'"""T Of ,110.000 aeourn,o •• l•Js ,tmYEY. 

D>T111, u HMJ •J, ,.,o ,.,,.,UST,,.NT 

i,m: ~ no•i•• EAST 

LlN'-'11 UH!TS ~US >IJSYEY FDllf 

COOROWAT>: SYS1£• '"" n1rn "-''"' rn ... sv,:a.s,: l,i(flUTOR PRoJ<Oil"" 

"-l O!ST..,,C,:S AA,: 6ROIB<0, 

SOL£ fACTOR a ,.oooo«n• 

'"°""" OIST•NCO X SC,._F; rACTOfl ~ oam OlST""cF; 

"'-t fUTU"" """"'-' SHd•• Afl£ !«lf TO SC"-<• 

num: '"' ""~.,,,rnr ll5AOi'S ""''°"""""/IT)"" Ta< PSIJi'ERTY OT.ES 
1"m ""Al !S '"0'1< °" me WJ' SHEU 0, WIS SIJ!MY. 

""' SO•O RIO,ff---Q;••AT .OR S,L""O'"" SOl,0 V>S 1' .. N ?SOM ROAO f<'1 

aoo, l, "'"" ... nm "'" """ """'"' A STU9-IH '"" l'l<lff!PA ""'"'" "'"'· 
.... Of 1"E a1,., .. .., ... , """" VJll0'1rn BY "'""'·Of-WAY OE<OS SY 
THE SIO/ll"O S'"'"'"'· mi, "°"r<l'"'r SURVF;YS e;,r t1•E WAS flJLLSO 
"''" so .. ..,, TO El<CM.«:u '"' lllE ,c•RIOA UJJ!CO ""'" R!OHT-Of-•Ar 
ll<>T ""'< Ex!SI, 

NOT VALIC WITH&.!T 1", SIC•Aiu"' '"" TK€ aa1orn,L RAiS£0 SEAl OF A 
fLORIOA uc,a<EOSUIIW:l'UIIJ.NOIW'P!:s. 

I "(,U:ay CERTlfT 1 ... , TaE aoU"OAAY s,m.,;y SHo•• """""" WAS 
ll'OC UNO£R "' "''"'"'Sh)<£ OIREOllOI! AMO SUPERVISION AaD lHU <1!0 
SURVH >ICOTS '"" "'"I""" TO<Hl<l"'L '""""""S ,n Foam BY , ... 
fcOsEoA OOAAO OS >ao,eoSlO«I,!. """""'"' ""° ~<PP£SS IN C~Al'T<R 
<10'1·•• FcOIIIOA •o•lM(Slll~TM OJO,:, "'"'SUANY 10 SECHON <12.rr,). 
"'"""' s,~wres. 

""''" w. ~··· .... , HORIO• CEnll,l'--'T< ""· 

' ' ' 

• 

1 

"" 2 
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