Agenda Item #: 3L1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY
Meeting Date: March 12, 2012 (X) Consent ( ) Regular
‘ () Workshop () Public Hearing
Department
Submitted By: Environmental Resources Management
Submitted For: Environmental Resources Management

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) approve Grant Agreement FWC-12103 with the Florida Fish and Wildlife Conservation
Commission (FFWCC) to provide up to $60,000 pass-through Federal funding for constructing
Boynton Inlet site artificial reef by August 21, 2013, starting upon execution of the agreement
and expiring August 31, 2013;

B) approve Budget Amendment of $60,000 in the Environmental Enhancement Saltwater Fund,
including a transfer from Reserves of $80,000 for a total of $140,000 in project funding for the
Boynton Inlet artificial reef site;

C) adopt Resolution authorizing the Clerk of the Board to disburse $80,000 from the Vessel
Registration Fee Trust Fund to cover matching funds for this artificial reef project; and

D) authorize the County Administrator, or his designee, to sign all future time extensions, task
assignments, certifications, and other forms associated with this grant, and necessary minor
amendments that do not change the scope of work, terms or conditions of this grant.

Summary: This FFWCC Grant Agreement will reimburse the County up to $60,000 for placing
about 850 tons of limestone boulders at Boynton Inlet artificial reef site. Estimated total project
cost is $130,000. The Resolution and Budget Transfer from County Vessel Registration Fees, a
non-ad valorem source, will cover the County’s $70,000 matching cost share (54%) for the
project and $10,000 for contingencies. District 4 (SF)

Background and Justification: Artificial reef construction permits were received for this site
in 2008. This FFWCC Grant Agreement provides up to $60,000 in matching funds for placing
approximately 850 tons of boulders for reef construction at the reef site. These boulders will
increase habitat complexity, leading to increased faunal diversity and fisheries enhancement.

Attachments:
1. Grant Agreement
2. Resolution

3. Budget Amendment (1224)

Recommended by: %// < -/ F
Approved by: L (( “l (3

County Administrator Date'




II. FISCAL IMPACT ANALYSIS .

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2013 2014
Capital Expenditures
Operating Costs $140,000

External Revenues <$60,000>
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT $80,000

# ADDITIONAL FTE
POSITIONS (Cumulative) R

Is Item Included in Current Budget? Yes

Program

2015

alin
alin
N

No

2016

X
Budget Account No.: Fund Department __ Unit ___ Object

B. Recommended Sources of Funds/Summary of Fiscal Impact
$60,000 FFWCC Grant Agreement #12103-CFDA 15.605
$80,000 Vessel Registration Fee Trust Fund

C. Department Fiscal Review: ;//
p:

&

III. REVIEW COMMENTS

A. OFMB Fiscal and /or Contract Administrator Comments:

OFMB B \g
o G Wt

"B.  Legal Sufficiency:

/L

ez ikt (79/ 4

Contract Ad i
2-tey 13 LMK

Assistant County Attorney

C. Other Department Review:

Department Director

1stpator
A

2017
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FWC Agreement No. FWC-12103

PAM BEACH COUNTY ARTIFICIAL REEF
CONSTRUCTION PROJECT 2012-2013

GRANT AGREEMENT

THIS GRANT AGREEMENT is entered into by and between the FLORIDA FISH
AND WILDLIFE CONSERVATION COMMISSION, whose address is 620 South Meridian
Street, Tallahassee, Florida 32399-1600, hereafter “COMMISSION,” and the PALM BEACH
COUNTY whose address is 2300 North Jog Road, 4™ Floor, West Palm Beach, FL. 33411 2743
hereafter “GRANTEE.”

WHEREAS, this COMMISSION grant is authorized and awarded under 68A-2.015 and
68E-9 Florida Administrative Code;

NOW THEREFORE, the COMMISSION and the GRANTEE, for the considerations
hereafter set forth, agree as follows:

1. PROJECT DESCRIPTION. The GRANTEE shall perform the project activities and
specific responsibilities and obligations as set forth in the Scope of Work attached hereto and
made a part hereof as Attachment A.

2. PERFORMANCE. The GRANTEE shall perform the activities described in the Scope
of Work in a proper and satisfactory manner. Any and all equipment, products or materials
necessary or appropriate to perform under this Agreement shall be supplied by the GRANTEE.
The GRANTEE shall be licensed as necessary to perform under this Agreement as may be
required by law, rule, or regulation, and shall provide evidence of such compliance to the
COMMISSION upon request. The GRANTEE shall procure all supplies, pay all charges, fees,
taxes and incidentals that may be required for the completion of this Agreement. By acceptance
of this Agreement, the GRANTEE warrants that it has the capability in all respects to fully
perform the grant requirements and the integrity and reliability that will assure good-faith
performance as a responsible grant recipient.

3. TERM. This Agreement shall be effective upon execution by the last party to do so.
The Agreement shall begin on signature and shall end August 31, 2013, inclusive. All
construction described in Attachment A, Scope of Work, must be completed no later than
August 21, 2013. The GRANTEE shall not be eligible for reimbursement for grant activities
performed prior to the begin date of this Agreement nor after August 21, 2013 except for an
unanticipated delay justifying a short term extension until August 31, 2013 as described in
paragraph 4.

4. All artificial reef construction must be completed by August 21, 2013. A one-time short
term time extension of up to ten (10) days (through the Agreement end date of August 31, 2013)
may be authorized in writing by the Commission’s Contract Manager under the following
conditions: a) documented hazardous weather and sea conditions do not allow for the safe
deployment of reef materials offshore or, b) unanticipated documented equipment malfunction
on the transport vessel or accompanying tug or at the shore-side loading area results in an
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FWC Agreement No. FWC-12103

unexpected short term delay. In both situations a) and b), the reef material must either be at the
staging area ready for immediate loading on the transport vessel or already loaded and ready for
transport and deployment as of August 21, 2013. Advance planning that avoids dependence on a
favorable weather window during the final days of the project is strongly encouraged. All
request for bid packages from the Grantee to subcontractors must include language that specifies
a completion date that ensures all materials will be in the water by August 21, 2013.
Subcontracts with completion dates even earlier than August 21, 2013 to provide an additional
buffer are strongly encouraged.

5. COMPENSATION. As consideration for the GRANTEE’s performance under the
terms of this Agreement, the COMMISSION shall pay the GRANTEE: on a cost reimbursement
basis in an amount not to exceed $60,000. The GRANTEE shall be required to provide a
minimum matching contribution of $70,000 of the total project costs in support of the
COMMISSION’s grant from the U.S. Fish and Wildlife Service. In addition to the required
$70,000 match, the GRANTEE shall be responsible for all project costs in excess of $130,000.

6. The GRANTEE shall be compensated on a cost reimbursement basis in accordance with
Comptroller Contract Payment Requirements as shown in the Department of Financial Services,
Bureau of Auditing, “Reference Guide for State Expenditures”. The cost reimbursement
requirements section of the Reference Guide is attached hereto and made a part hereof as
Attachment B.

7. PAYMENTS. The COMMISSION shall pay the GRANTEE for satisfactory
performance upon submission of invoices, accompanied by required reports or deliverables, and
after acceptance of services and deliverables in writing by the Commission’s Project Manager.
Each invoice shall include the COMMISSION Agreement Number and the GRANTEE’s Federal
Employer Identification (FEID) Number. An original and two (2) copies of the invoice shall be
submitted. The COMMISSION shall not provide advance payment. All bills for amounts due
under this Agreement shall be submitted in detail sufficient for a proper pre-audit and post-audit
thereof. '

8. Invoices submitted by the GRANTEE for reimbursement shall be for 100% of actual
project costs and submitted following successful completion of the artificial reef project
described in Attachment A, Scope of Work.

9. A final invoice must be received by the COMMISSION no later than October 15, 2013 to
assure availability of funds for payment. A timely reimbursement request following completion
of actual field operations is strongly encouraged.

10.  No travel expenses are authorized under the terms of this Agreement.

11.  The COMMISSION shall make payment to the GRANTEE for an amount of the total
project eligible cost less the $70,000 match, not to exceed $60,000 of approved invoiced costs.
The $70,000 of invoice costs not reimbursed by the COMMISSION shall represent the
GRANTEE’s matching contribution as required by the COMMISSION’s grant from the U.S.
Fish and Wildlife Service. ‘
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12.  For Agreements whose term extends beyond the State fiscal year in which encumbered
funds were appropriated, the State of Florida's performance and obligation to pay is contingent
upon an annual appropriation by the Legislature.

13. TERMINATION. This Agreement shall terminate immediately upon the
COMMISSION giving written notice to the GRANTEE in the event of fraud, willful
misconduct, or breach of this Agreement. The COMMISSION may terminate this Agreement at
any time with or without cause by a written notice by certified mail, return receipt requested,
from the COMMISSION to the GRANTEE. Upon receipt of such notice, the GRANTEE shall,
unless the notice directs otherwise, immediately discontinue all grant activities authorized
hereunder. Upon termination of this Agreement, the GRANTEE shall promptly render to the
COMMISSION all property belonging to the COMMISSION. For the purposes of this section,

- property belonging to the COMMISSION shall include, but shall not be limited to, all books and

records kept on behalf of the COMMISSION. In the event of a termination by the
COMMISSION without cause, the COMMISSION shall reimburse the GRANTEE for eligible

‘project costs incurred by the GRANTEE up to and including the date of termination, minus the

required Grantee’s match of 53.8 % percent of those costs expended.

14. TAXES. The GRANTEE recognizes that the State of Florida, by virtue of its
sovereignty, is not required to pay any taxes on the services or goods purchased under the terms
of this Agreement.

15. NOTICES. Any and all notices shall be delivered to the parties at the following _
addresses (or such changed address or addressee as may be provided by notice). A notice or
other communication shall be deemed received by the addressee on the next business day after
having been placed in overnight mail with the U. S. Postal Service, or other overnight express
service such as FedEx, UPS, or similar service. Notices sent by means other than overnight
delivery shall be deemed received when actually received by the addressee:

FOR THE COMMISSION: FOR THE GRANTEE:
William Horn, Environmental Specialist ITI Robert Robbins, Director

FWC Division of Marine Fisheries Management Palm Beach County DERM

2590 Executive Center Circle East, Suite 203 2300 North Jog Rd., 4th Floor

Tallahassee, Florida 32301 West Palm Beach, FL 33411-2743
(850) 617-9634 (561) 233-2400
bill. horn@myfwe.com rrobbins@pbcgov.org

With a copy to:

Palm Beach County Attorney’s Office
301 N. Olive Ave. '
West Palm Beach, FL 33401

16. AMENDMENT. No waiver or modification of this Agreement or of any covenant,
condition, or limitation herein contained shall be valid unless in writing and lawfully executed by
the parties. The COMMISSION may at any time, by written order designated to be a
Modification, make any change in the work within the general scope of this Agreement (e.g.,
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specifications, schedules, method or manner of performance, requirements, etc.). However, all
Modifications are subject to the mutual agreement of both parties as evidenced in writing. Any
Modification that causes an increase or decrease in the GRANTEE's cost or the term of the
Agreement shall require a formal amendment.

17. RELATIONSHIP OF THE PARTIES. The GRANTEE shall perform as an
independent agent and not as an agent, representative, or employee of the COMMISSION. The
GRANTEE covenants that it presently has no interest and shall not acquire any interest which
would conflict in any manner or degree with the performance of services required. The parties

agree that there is no conflict of interest or any other prohibited relationship between the
GRANTEE and the COMMISSION.

18. INSURANCE. To the extent required by law, the GRANTEE will either be self-insured
for Worker’s Compensation claims, or will secure and maintain during the life of this
Agreement, Workers' Compensation Insurance for all of its employees connected with the work
of this project. If any work is subcontracted, the GRANTEE shall require the subcontractor
similarly to provide Workers' Compensation Insurance for all of the latter's employees unless
such employees are covered by the protection afforded by the GRANTEE. Such self-insurance
program or insurance coverage shall comply fully with the Florida Workers' Compensation law.
In case any class of employees engaged in hazardous work under this Agreement is not protected
under Workers' Compensation statutes, the GRANTEE shall provide, and cause each
subcontractor to provide, adequate insurance satisfactory to the COMMISSION, for the
protection of his employees not otherwise protected.

19.  Employers who have employees who are engaged in work in Florida must use Florida
rates, rules, and classifications for those employees. In the construction industry, only corporate
officers of a corporation or any group of affiliated corporations may elect to be exempt from
workers' compensation coverage requirements. Such exemptions are limited to a maximum of
three per corporation and each exemption holder must own at least 10% of the corporation.
Independent contractors, sole proprietors and partners in the construction industry cannot elect to
be exempt and must maintain workers' compensation insurance. ’

20.  The GRANTEE warrants and represents that it is self-funded for liability insurance,
appropriate and allowable under Florida law, and that such self-insurance offers protection
applicable to the GRANTEE 's officers, employees, servants and agents while acting within the
scope of their employment with the GRANTEE.

21.  PUBLIC RECORDS. All records in conjunction with this Agreement shall be public
records and shall be treated in the same manner as other public records are under Chapter 119,
Florida Statutes. This Agreement may be unilaterally canceled by the COMMISSION for refusal
by the GRANTEE to allow public access to all documents, papers, letters, or other material
subject to the provisions of Chapter 119, Florida Statutes, and made or received by the
GRANTEE in conjunction with this Agreement, unless exemption for such records is allowable
under Florida law.
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22.  RECORD KEEPING REQUIREMENTS. The GRANTEE shall maintain accurate
books, records, documents and other evidence that sufficiently and properly reflect alt direct and
indirect costs of any nature expended in the performance of this Agreement, in accordance with
generally accepted accounting principles. The GRANTEE shall allow the COMMISSION, the
State, or other authorized representatives, access to periodically inspect, review or audit such
documents as books, vouchers, records, reports, canceled checks and any and all similar material.
Such audit may include examination and review of the source and application of all funds
whether from the state, local or federal government, private sources or otherwise. These records
shall be maintained for five (5) years following the close of this Agreement. In the event any
work is subcontracted, the GRANTEE shall require each subcontractor to similarly maintain and
allow access to such records for audit purposes. ‘

23.  LIABILITY. Each party hereto agrees that it shall be solely responsible for the
negligent or wrongful acts of its employees and agents. However, nothing contained herein shall
constitute a waiver by either party of its sovereign immunity or the provisions of Section 768.28,
- Florida Statutes.

24.  NON-DISCRIMINATION. No person, on the grounds of race, creed, color, national
origin, age, sex, or disability, shall be excluded from participation in, be denied the proceeds or
benefits of, or be otherwise subjected to discrimination in performance of this Agreement.

25.  PROHIBITION OF DISCRIMINATORY VENDORS. In accordance with Section
287.134, Florida Statutes, an entity or affiliate who has been placed on the discriminatory vendor
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a
public entity; may not submit a bid, proposal or reply on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids, proposals, or
replies on leases of real property to a public entity; may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with any public entity; and
may not transact business with any public entity.

26. NON-ASSIGNMENT. This Agreement may not be assigned in whole or in part without
the written approval of the COMMISSION. Any such assignment or attempted assignment shall
be null and void.

27. PROHIBITION OF CONTINGENT FEES. The GRANTEE warrants that it has not
employed or retained any company or person, other than a bona fide employee working solely
for the GRANTEE, to solicit or secure this Agreement and that it has not paid or agreed to pay
any person, company, corporation, individual, or firm, other than a bona fide employee working
solely for the GRANTEE, any fee, commission, percentage, gift or other consideration
contingent upon or resulting from the award or making of this Agreement.

28. SEVERABILITY AND CHOICE OF VENUE. This Agreement has been delivered in
the State of Florida and shall be construed in accordance with the laws of Florida. Wherever
possible, each provision of this Agreement shall be interpreted in such manner as to be effective
and valid under applicable law, but if any provision of this Agreement shall be prohibited or
invalid under applicable law, such provision shall be ineffective to the extent of such prohibition
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or invalidity, without invalidating the remainder of such provision or the remaining provisions of
this Agreement. Any action in connection herewith, in law or equity, shall be brought in Leon
County, Florida, to the exclusion of all other lawful venues.

29.  NO THIRD PARTY RIGHTS. The parties hereto do not intend nor shall this
Agreement be construed to grant any rights, privileges or interest to any person not a party to this
Agreement.

30. JURY TRIAL WAIVER. As part of the consideration for this Agreement, the parties
hereby waive trial by jury in any action or proceeding brought by any party against any other
party pertaining to any matter whatsoever arising out of or in any way connected with this
Agreement, or with the products or services provided under this Agreement; including but not
limited to any claim by the GRANTEE of quantum meruit.

31.. FEDERAL/FLORIDA SINGLE AUDIT ACTS REQUIREMENTS. In accordance
with section 215.97, Florida Statutes, the Florida Single Audit Act requires all non-State
organizations (GRANTEE) that are recipients of State financial assistance to comply with the
audit requirements of the Act. In addition, recipients and subrecipients (GRANTEE) of federal
financial assistance must comply with the Federal Single Audit Act requirements of OMB
Circular A-133. Therefore, the GRANTEE shall be required to comply with the audit
requirements outlined in Attachment C, titled “Requirements of the Federal and Florida Single
Audit Acts”, attached hereto and made a part of the Agreement, as applicable.

32. FEDERAL FUNDS. This Agreement is funded in whole or in part by Grant F-42 from
the U.S. Fish and Wildlife Service, Sport Fish Restoration Program, CFDA No. 15.605.
Therefore, the GRANTEE shall be responsible for complying with all federal grant requirements
as provided in the grant, a copy of which is attached hereto and made a part hereof as
Attachment D. It is understood and agreed that the GRANTEE is not authorized to disburse any
federal funds under this Agreement to a federal agency or employee without the prior written
approval of the U.S. Fish and Wildlife Service.

33. DEBARMENT AND SUSPENSION. In accordance with Executive Order 12549,
Debarment and Suspension, the GRANTEE shall agree and certify that neither it, nor its
principals, is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency;
and, that the GRANTEE shall not knowingly enter into any lower tier agreement, or other
covered transaction, with a person who is similarly debarred or suspended from participating in
this covered transaction, unless authorized in writing to the COMMISSION by the federal
agency issuing the grant award. Upon execution of this Agreement by the GRANTEE, the
GRANTEE shall complete, sign and return a copy of the form entitled "Certification Regarding
Debarments, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Federally Funded
Transactions", attached hereto and made a part hereof as Attachment E. As required by
sentences 1 and 2 above, the GRANTEE shall include the language of this section, and
Attachment E in all subcontracts or lower tier agreements executed to support the GRANTEE's
work under this Agreement.
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34. PROHIBITION AGAINST LOBBYING. The GRANTEE certifies that no Federal
appropriated funds have been paid or will be paid, on or after December 22, 1989, by or on
behalf of the GRANTEE, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, in connection with the awarding, renewal, amending or

modifying of any Federal contract, grant, or cooperative agreement. If any non-Federal funds are

used for lobbying activities as described above in connection with this Agreement, the
GRANTEE shall submit Standard Form-LLL, "Disclosure Form to Report Lobbying", and shall
file quarterly updates of any material changes. The GRANTEE shall require the language of this
certification to be included in all subcontracts, and all subcontractors shall certify and disclose
accordingly.

35.  Pursuant to the Lobbying Disclosure Act of 1995, the GRANTEE agrees to refrain from
entering into any subcontracts under this Agreement with any organization described in Section
501(c)(4) of the Internal Revenue Code of 1986, unless such organization warrants that it does
not, and will not, engage in lobbying activities prohibited by the Act as a special condition of the
subcontract. :

36. In accordance with section 216.347, Florida Statutes, the GRANTEE is hereby prohibited
from using funds provided by this AGREEMENT for the purpose of lobbying the Legislature,
the judicial branch or a state agency.

37. DELIVERABLES. The following services or service tasks are identified as deliverables
for the purposes of this AGREEMENT: '
a.) Performance of all services set forth in the Scope of Work.
b.) Submission of all invoicing, supporting documentation, Corrective Action Plans and
reports.

38.  PERFORMANCE AND MONITORING. The GRANTEE shall perform the services
described in the Scope of Work in 100% compliance with all of the Terms and Conditions of this
AGREEMENT. The COMMISSION will monitor the GRANTEE’S service delivery to
determine if the GRANTEE has achieved the required level of performance. The
COMMISSION reserves the right for any COMMISSION staff to make scheduled or
unscheduled, announced or unannounced monitoring visits. If the COMMISSION at its sole
discretion determines that the GRANTEE failed to meet any of the Terms and Conditions of this
AGREEMENT, the GRANTEE will be sent a formal written notice. Within ten (10) days of
receipt of notice the GRANTEE shall provide the COMMISSION with a formal written
Corrective Action Plan in response to all noted deficiencies. The GRANTEE shall correct all
identified deficiencies within forty-five (45) days of notice. The COMMISSION may conduct
follow-up monitoring at any time to determine compliance based on the submitted Corrective
Action Plan. Failure to meet 100% compliance with all of the Terms and Conditions of this
AGREEMENT or failure to correct the deficiencies identified in the notice within the time frame
specified may result termination of this AGREEMENT in accordance with the Termination
section.
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39.  PROHIBITION OF UNAUTHORIZED ALIENS. In accordance with Executive Order
96-236, the COMMISSION shall consider the employment by the GRANTEE of unauthorized
aliens a violation of subsection 274A(a) of the Immigration and Nationality Act. Such violation
shall be cause for unilateral cancellation of this AGREEMENT if the GRANTEE knowingly
employs unauthorized aliens.

40. EMPLOYMENT ELIGIBILITY VERIFICATION. The GRANTEE shall enroll in
and use the U.S. Department of Homeland Security’s E-Verify Employment Eligibility
Verification System (http://www.uscis.gov/portal/site/uscis) to verify the employment eligibility
of all new employees hired by the GRANTEE during the term of this AGREEMENT.

41.  The GRANTEE shall include in any subcontracts for the performance of work or
provision of services pursuant to this Contract the requirement that the subcontractor use the E-
Verify system to verify the employment eligibility of all new employees hired by the
subcontractor during the AGREEMENT term.

42.  The GRANTEE further agrees to maintain records of its participation and compliance
with the provisions of the E-Verify program, including participation by its subcontractors as
provided above, and to make such records available to the Commission or other authorized state
entity consistent with the terms of the GRANTEE’s enrollment in the program. This includes
maintaining a copy of proof of the GRANTEE’s and subcontractors’ enrollment in the E-Verify
Program (which can be accessed from the “Edit Company Profile” link on the left navigation
menu of the E-Verify employer’s homepage).

43.  Compliance with the terms of the Employment Eligibility Verification provision is made
an express condition of this AGREEMENT and the COMMISSION may treat a failure to
comply as a material breach of the AGREEMENT.

44,  DIVISION OF MARINE FISHERIES MANAGEMENT REQUIREMENTS

a. The GRANTEE agrees to follow all requirements of Section 287.057, Florida Statutes,
for the procurement of commodities or contractual services under this Agreement. The
GRANTEE will obtain a minimum of three written quotes for any subcontracts required
for Agreements in the amount of $35,000 or less, and the GRANTEE will publicly
advertise and send bid specifications to a minimum of five (5) potential subcontractors
for any subcontracts required for Agreements in excess of $35,000.

b. The use of a vendor registered with the Statewide Negotiated Agreement Price Schedule
(SNAPS) does not preclude the GRANTEE from the requirements of Paragraph a.

c. The GRANTEE shall include Attachment A (Scope of Work) verbatim in all bid

specifications. All bid specifications must be approved, in writing, in advance by the
COMMISSION's Contract Manager, prior to public advertisement or distribution.

Page 8 of 11




45.

FWC Agreement No. FWC-12103

The GRANTEE shall submit bid specifications to the COMMISSION's Contract
Manager for approval within ninety (90) days following the execution date of this
Agreement. :

Any request to use a sole source vendor by the GRANTEE must be requested and
justified in writing and approved by the COMMISSION's Contract Manager prior to
awarding a sole source subcontract under this Agreement.

A summary of the vendor replies and recommended subcontractor must be sent by the
GRANTEE to the COMMISSION's Contract Manager for written approval prior to the
awarding of any subcontracts under this Agreement.

A copy of this Agreement shall be provided to all subcontractors and incorporated by
reference in all subcontracts. The GRANTEE shall require all subcontractors to comply
with all applicable provisions of this Agreement. All such subcontracts in excess of
$5,000 shall be in writing.

The GRANTEE agrees to acknowledge the role of the Federal Aid in Sport Fish
Restoration Program funding in any publicity related to this Agreement.

The GRANTEE agrees to provide the COMMISSION with a minimum of five (5) days
notice for any artificial reef construction that occurs as a result of this Agreement.

The GRANTEE agrees to follow all provisions of Section 379.249, Florida Statutes and
Chapter 68E-9, Florida Administrative Code during the term of this Agreement.

The GRANTEE agrees to comply with all applicable federal, state, and local statutes,
rules and regulations in providing goods or services to the COMMISSION under the
terms of this Agreement; including the general and special conditions specified in any
permits issued by the Department of the Army, Corps of Engineers and/or the Florida
Department of Environmental Protection. The GRANTEE further agrees to include this
as a separate provision in all subcontracts issued as a result of this Agreement.

ENTIRE AGREEMENT. This Agreement with all incorporated attachments and

exhibits represents the entire agreement of the parties. Any alterations, variations, changes,
modifications or waivers of provisions of this Agreement shall only be valid when they have
been reduced to writing, and duly signed by each of the parties hereto, unless otherwise provided

herein.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed through
their duly authorized signatories on the day and year last written below.

PALM BEACH COUNTY FLORIDA FISH AND WILDLIFE
BOARD OF COUNTY COMMISSIONERS CONSERVATION COMMISSION
By: By:
(Authorized Signatory*)- Director, Division of Marine Fisheries
or Designee
Steven L. Abrams ,%ﬁ&
(Print Signatory’s Name and Title)
Date: Date:

Palm Beach County Board of County Commissioners
(Grantee)

301 N. Olive Street
(Address)

West Palm Beach Florida 33401

(City, State, and Zip Code)

59-6000785 Approved as to form and legality:

(Federal Employer Identification Number) . ~ N
FWC Attorney

Approved as to

Terms and conditions: j

Robert Robbms Dlrector
Environmental Resources Management

Approved as to
Form and Legal Sufficiency:

N T~

Assistant County Attorney

Reimbursement Check Remittance Address:

Palm Beach County Board of County Commissioners
2300 North Jog Road, 4™ Floor

West Palm Beach, Florida 33411-2743

*If someone other than the Chairman signs this Agreement, a statement or other document
authorizing that person to sign the Agreement on behalf of the County must accompany the
List of Attachments included as part of this Agreement:
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List of Attachments included as part of this Agreement:

Attachment A
Attachment B
Attachment C
Exhibit 1

Attachment D

Attachment E

Scope of Work

Comptroller's Contract Payment Requirements

Requirements of the Federal - Florida Single Audit Acts

State and Federal Funds Awarded through the Florida Fish and Wildlife
Conservation Commission :

Federal Aid Compliance Requirements

Certification Regarding Debarment/Suspension

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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ATTACHMENT A
SCOPE OF WORK

PALM BEACH COUNTY ARTIFICIAL REEF DEVELOPMENT PROJECT 2012-2013

Palm Beach County proposes to deploy approximately 850 tons of limestone boulders at a depth
of approximately 35 feet within the Boynton Inlet Artificial Reef Site. The 3 feet to 4 feet
diameter limestone boulders will be stacked at least two high for a maximum of 8 feet of vertical
profile. The patch reef will be a single pile within the northern quadrant of the permitted area.
One other limestone boulder reef has been constructed at this site. The proposed deployment
coordinates are located approximately .5 nautical mile at a bearing of 36° from the Boynton Inlet.
The Boynton Inlet Reef Site is a rectangular permitted zone, measuring 1,758 feet by 4,666 feet
covering 188.3 acres, in a north-south orientation. It is located in state waters off Palm Beach
County in the Atlantic Ocean. The Boynton Inlet Reef Site is permitted to Palm Beach County
by the U.S. Department of the Army, Corps of Engineers Permit Number 2006-7012 (IP-JWH),
which is valid until February 14, 2018, and by the Florida Department of Environmental
Protection Permit Number #50-231153-002, which is valid until February 14, 2018. The
proposed deployment location is at coordinates 26° 33.060° N and 80° 02.130° W and is located
within the northern half of the permitted site, at a depth of 35 feet.

The reef construction activity to be funded consists of the following elements:

LOADING AND TRANSPORTATION

1. Loading and transportation of approximately 850 tons of limestone rock, or other concrete
structures acceptable to the COMMISSION.

2. Load the materials onto a suitable conveyance and transport to a site for loading onto a barge
or other suitable vessel for offshore movement. Load the materials onto a vessel for
transportation to the designated reef site. Provide a sufficiently powered transport or towing
vessel, personnel, and all necessary equipment to transport the material offshore and deploy
it. Reef material loaded on to the transporting vessel must be properly secured in compliance
with Coast Guard standards to allow for its safe transport to the reef construction site.

3. The GRANTEE's Project Manager shall complete the FWC Artificial Reef Cargo Manifest
form to be maintained onboard the vessel at all times during transport of materials, pursuant
to Chapter 379.249, Florida Statutes.

DEPLOYMENT AND MATERIAL PLACEMENT

4. During the deployment of the reef material, the transport vessel must be effectively moored
through double anchoring, be spudded down, or otherwise be held securely in place with
minimal movement (+/-50 feet) to ensure accurate placement of the patch reef on the bottom.
Material must be arranged to provide habitat complexity as well as provide sand bottom
forage area opportunities. Individual reef materials should not be widely scattered. Any
machinery used to move and deploy the reef materials should be sufficiently
powered/maneuverable and capably operated to ensure timely, effective and safe off-loading
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10.

of materials. The tug or transport vessel shall meet all U.S. Coast Guard certification and
safety requirements, be equipped with a working, accurate Global Positioning System (GPS)
unit and other marine electronics including a working VHF radio. Effective and reliable
communications shall exist at all times between the transport vessel, and the designated
GRANTEE observer on site. Deployment operations will only be initiated when sea height
in the operations area is no greater than two to four feet as forecast by the nearest NOAA
weather office. Either the GRANTEE's observer or the subcontractor’s vessel captain
reserves the right to suspend off-loading operations if positioning and other deployment
objectives, including safety of personnel and equipment, are not being met.

The reef material under this Agreement will be strategically placed at one location within the
single artificial reef site. ’

The minimum vertical clearance of 17.5 ft. (50% of the pre-construction water depth) shall
be maintained at above the highest point of the reef material (in accordance with the special
conditions of the US Army Corps of Engineers Permit Number #2006-7012 (IP-JWH) and
Florida Department of Environmental Protection Permit Number #50-231153-002).

The GRANTEE's Contract Manager shall oversee the temporary marking of the reef
deployment location in advance of reef materials deployment in order to assist the
subcontractor in the proper placement of the reef. The markers shall be buoys no less than 12
inches in diameter, clearly visible to the tug captain, and sufficiently anchored and with
sufficient scope so that they will not drift off the designated deployment site prior to
deployment. The COMMISSION will not pay for materials placed outside the permit area
as described above. Precise GPS placement of marker buoys that do not shift position with
time will also be important to insure the reef is constructed within the permitted area.

The GRANTEE's Project Manager or GRANTEE's employee designated as an official
observer shall remain on site during the entire deployment phase of the operation and
confirm the GPS coordinates of the individual placements as well as the maximum vertical
relief of the constructed reefs using a fathometer after the reef construction has been
completed.

Both the GRANTEE and its subcontractor shall have on site current nautical charts of the
deployment area, with the permitted site indicated on the chart. The proposed patch reef
coordinates and the corner coordinates of the reef site will also be in possession of the
GRANTEE's observer and the subcontractor when on site. The GRANTEE's observer shall
also be in possession of a copy of the Army Corps permit for the area where the deployments
are taking place. The GRANTEE shall be responsible for insuring that all permit condition
terms are complied with.

The GRANTEE agrees to allow the COMMISSION to conduct on-site inspections of the
saltwater artificial fishing reef project before, during, and after the deployment.
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ALLOWABLE EXPENDITURES ASSOCIATED WITH THE REEF PROJECT

11. Funds from this Agreement may be expended on the activities listed pursuant to Chapter
68E-9.004(1)(a), F.A.C. No more than $5,000 or 10% (whichever is less) of project funds
granted under the program may be expended for ‘engineering services’. Any funds required
in excess of this amount must be provided by the applicant. See Chapter 68E-9.004(1)(a),
F.A.C. for the complete list of eligible activities.

12. If the GRANTEE chooses to conduct a post-deployment SCUBA assessment at the
deployment location(s) (this is not required, but is an eligible activity for reimbursement
under Chapter 68E-9.004(1)(a), F.A.C.), in order to be eligible for reimbursement, work must
be completed prior to August 31, 2013 and the following items, at a minimum, must be
included:

a. Methods: name and type of vessel, anchored or live boated, type of GPS unit(s),
divers, survey methods;

b. Conditions: cloud cover, wind speed and direction, sea conditions, visibility,
water temperature, currents;

c. Chronology: start and end of each dive; dive profile: dive plan, maximum depth,
dive time, distance and bearing searched,;

d. Coordinates: Describe the GPS unit(s) used to navigate to the site (model
number). Describe whether differential, WAAS, and/or LORAN coordinates
were recorded. Compare the dive locations to deployment location numbers.
How well do they match the published numbers?

e. Physical observations: Describe the number and size of material observed. What
is the proximity of concrete pieces or modules to each other? What percent
material was damaged or partially damaged? What is the maximum and
minimum relief of the site? How do these observations compare to the Material
Placement Report Form information submittal?

f. Footprint area: Measure the approximate total area covered by each patch reef
through standard in situ survey practices.

g. Biological observations: Describe any fish observed, or other general biological
observations. ’

h. Video and photographs: Provide representative still and/or video footage of each
deployment location (digital format preferred when available).

13. Funds from this Agreement may not be expended on salaries, training, or parts replacement
or repairs to rented or contractor owned equipment. Documentation of expenses and survey
reports must be submitted with the closeout package in order for reimbursement to be made.

LIABILITY AND RESPONSIBILITY FOR REEF MATERIALS
14. Upon initiation of the handling and movement of these artificial reef materials by the
GRANTEE's subcontractor, all liability, risk of loss and responsibility for the safe handling,

storage, transportation and deployment of the materials shall be borne by the subcontractor.
This liability, assumption of risk and responsibility shall remain with the subcontractor until
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the materials are deployed at the permitted reef site in accordance with the specifications in
this Agreement.

REPORTING, PERFORMANCE, AND PUBLICATIONS

15.

16.

17.

Written or electronically transmitted progress reports must be sent to the COMMISSION's
Contract Manager at no less than 60 day intervals beginning from the date of execution of
this agreement.

A final field report providing the designated observer's narrative of the reef
deployment operation is required prior to reimbursement. The field report shall include
a written chronology and narrative describing the deployment, and a performance evaluation
of the marine subcontractors who performed the work. The final field report should include
video footage or photographs (underwater and/or surface), if available.

A Materials Placement Report shall be submitted to the COMMISSION's Project Manager

- within 30 days of field operations completion. The Materials Placement Report shall reflect

18.

an accurate material tonnage for the reef deployed as well as a detailed description of the
type, number, dimensions and individual weights of the various sizes of reef materials
deployed. This information may be submitted on the materials placement report in lieu of
taking loaded and unloaded barge measurements. If accurate individual weights of concrete
units cannot be obtained or are not known, barge displacement measurements are required.
The GRANTEE's Project Manager or GRANTEE employed designee shall then record the
waterline length, width and draft (to the nearest inch) of the loaded barge at all four (4)
corners to calculate the average displacement of water due to the weight of the artificial reef
materials. The same barge measurements must be taken by either the GRANTEE's Project
Manager or GRANTEE-employed designee when the barge returns to shore after the
deployment has been completed. These measurements may not be taken while the barge is
offshore at the deployment site. The barge measurements are to be included in the Materials
Placement Report.

Any published articles related to this artificial reef activity should reflect the role of the
USFWS Federal Aid in Sport Fish Restoration Program in assisting in the funding of this

activity.

REST OF PAGE INTENTIONALLY LEFT BLANK
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ATTACHMENT B

Comptroller Contract Payment Requirements
Department of Financial Services, Bureau of Auditing
Reference Guide for State Expenditures
Cost Reimbursement Contracts

Invoices for cost reimbursement contracts must be supported by an itemized listing of expenditures by
category (salary, travel, expenses, etc.). The following supporting documentation shall be maintained in
support of expenditure payment requests for cost reimbursement contracts as provided in Comptroller's
Memorandum #04 (1996-97). Supporting documentation for each amount for which reimbursement is
being claimed must indicate that the item has been paid. Check numbers may be provided in lieu of
copies of actual checks. Each piece of documentation should clearly reflect the dates of service. Only
expenditures for categories in the approved contract budget should be reimbursed.

Listed below are examples of types of documentation representing the minimum requirements:

(1) Salaries:

(2) Fringe Benefits:

(3) Travel:

(4) Other direct costs:

(5) In-house charges:

(6) Indirect costs:

A payroll register or similar documentation should be maintained. The payroll
register should show gross salary charges, fringe benefits, other deductions and
net pay. If an individual for whom reimbursement is being claimed is paid by the
hour, a document reflecting the hours worked times the rate of pay will be
acceptable.

Fringe Benefits should be supported by invoices showing the amount paid on
behalf of the employee (e.g., insurance premiums paid). If the contract
specifically states that fringe benefits will be based on a specified percentage
rather than the actual cost of fringe benefits, then the calculation for the fringe
benefits amount must be shown.

Exception: Governmental entities are not required to provide check numbers or
copies of checks for fringe benefits.

Reimbursement for travel must be in accordance with Section 112.061, F.S,,
which includes submission of the claim on the approved state travel voucher.

Reimbursement will be made based on paid invoices/receipts. If nonexpendable
property is purchased using state funds, the contract should include a provision
for the transfer of the property to the State when services are terminated.
Documentation must be provided to show compliance with DMS Rule 60A-
1.017, F.A.C,, regarding the requirements for contracts which include services
and that provide for the contractor to purchase tangible personal property as
defined in Section 273.02, F.S., for subsequent transfer to the State.

Charges which may be of an internal nature (e.g., postage, copies, etc.) may be
reimbursed based on a usage log which shows the units times the rate being

charged. The rates must be reasonable.

If the contract specifies that indirect costs will be paid based on a specified rate,
then the calculation should be shown.
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ATTACHMENT C
REQUIREMENTS OF THE FLORIDA AND FEDERAL SINGLE AUDIT ACTS

The administration of resources awarded by the Florida Fish and Wildlife Conservation Commission
(Commission) to the Contractor/Grantee (recipient) may be subject to audits and/or monitoring by the
Commission as described in this section.

MONITORING

In addition to reviews of audits conducted in accordance with OMB Circular A-133 and Section 215.97,
F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, on-site
visits by Commission staff, limited scope audits as defined by OMB Circular A-133, as revised, and/or
other procedures. By entering into this agreement, the recipient agrees to comply and cooperate with any
monitoring procedures/processes deemed appropriate by the Commission. In the event the Commission
determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with
any additional instructions provided by the Commission staff to the recipient regarding such audit. The
recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits
deemed necessary by the Comptroller or Auditor General.

AUDITS

PART I: FEDERALLY FUNDED

This part is applicable if the recipient is a State or local government or a non-profit organization as
defined in OMB Circular A-133, as revised.

In the event that the recipient expends $500,000 or more in Federal awards in its fiscal year, the recipient
must have a single or program-specific audit conducted in accordance with the provisions of OMB
Circular A-133, as revised. EXHIBIT 1 to this agreement indicates Federal resources awarded through
the Commission by this agreement. In determining the Federal awards expended in its fiscal year, the
recipient shall consider all sources of Federal awards, including Federal resources received from
Commission. The determination of amounts of Federal awards expended should be in accordance with
the guidelines established by OMB Circular A-133, as revised. An audit of the recipient conducted by the
Auditor General in accordance with the provisions OMB Circular A-133, as revised, will meet the
requirements of this part.

In connection with the audit requirements addressed in Part |, paragraph 1., the recipient shall fulfill the
requirements relative to auditee responsibilities as provided in Subpart C of OMB Circular A-133, as
revised.

If the recipient expends less than $500,000 in Federal awards in its fiscal year, an audit conducted in
accordance with the provisions of OMB Circular A-133, as revised, is not required. In the event that the
recipient expends less than $500,000 in Federal awards in its fiscal year and elects to have an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, the cost of the audit
must be paid from non-Federal resources (i.e., the cost of such an audit must be paid from recipient
resources obtained from other than Federal entities).

PART Il: STATE FUNDED

This part is applicable if the recipient is a non-state entity as defined by Section 215.97(2)(1), Florida
Statutes.

In the event that the recipient expends a total amount of state financial assistance equal to or in excess of
$500,000 in any fiscal year of such recipient, the recipient must have a State single or project-specific
audit for such fiscal year in accordance with Section 215.97, Florida Statutes; applicable rules of the
Executive Office of the Governor and the Comptroller; and Chapters 10.550 (local governmental entities)
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or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. EXHIBIT 1 to this
agreement indicates state financial assistance awarded through the Commission by this agreement. In
determining the state financial assistance expended in its fiscal year, the recipient shall consider all
sources of state financial assistance, including state financial assistance received from the Commission
other state agencies, and other non-state entities. State financial assistance does not include Federal
direct or pass-through awards and resources received by a non-state entity for Federal program matching
requirements.

In connection with the audit requirements addressed in Part ll, paragraph 1, the recipient shall ensure that
the audit complies with the requirements of Section 215.97(7), Florida Statutes. This includes submission
of a financial reporting package as defined by Section 215.97(2)(d), Florida Statutes, and Chapters
10.550 (local governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor
General.

If the recipient expends less than $500,000 in state financial assistance in its fiscal year, an audit
conducted in accordance with the provisions of Section 215.97, Florida Statutes, is not required. In the
event that the recipient expends less than $500,000 in state financial assistance in its fiscal year and
elects to have an audit conducted in accordance with the provisions of Section 215.97, Florida Statutes,
the cost of the audit must be paid from the non-state entity's resources (i.e., the cost of such an audit
must be paid from the recipient’s resources obtained from other than State entities).

PART lll: OTHER AUDIT REQUIREMENTS

_ None
PART IV: REPORT SUBMISSION

Copies of reporting packages for audits conducted in accordance with OMB Circular A-133, as revised,
and required by PART | of this agreement shall be submitted, when required by Section .320 (d), OMB
Circular A-133, as revised, by or on behalf of the recipient directly to each of the following:

The Commission at the following address:

Chief Financial Officer

Florida Fish and Wildlife Conservation Commission
Bryant Building

620 S. Meridian St.

Tallahassee, FL 32399-1600

The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of copies
required by Sections .320 (d)(1) and (2), OMB Circular A-133, as revised, should be submitted to the
Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census

1201 East 10th Street
Jeffersonville, IN 47132

Other Federal agencies and pass-through entities in accordance with Sections .320 (e) and (f), OMB
Circular A-133, as revised.

Pursuant to Section .320 (f), OMB Circular A-133, as revised, the recipient shall submit a copy of the

reporting package described in Section .320 (c), OMB Circular A-133, as revised, and any management
letters issued by the auditor, to the Commission at the following address:
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Chief Financial Officer

Florida Fish and Wildlife Conservation Commission
Bryant Building

620 S. Meridian St.

Tallahassee, FL 32399-1600

Copies of financial reporting packages required by PART Ii of this agreement shall be submitted by or on
behalf of the recipient directly to each of the following:

The Commission at the following address:

Chief Financiatl Officer

Florida Fish and Wildiife Conservation Commission
Bryant Building

620 S. Meridian St.

Tallahassee, FL 32399-1600

The Auditor General's Office at the following address:

Auditor General's Office
G74 Claude Pepper Building
111 West Madison Street
Tallahassee, FL 32399-1450

Copies of reports or the management letter required by PART Ill of this agreement shall be submitted by
or on behalf of the recipient directly to:

The Commission the following address:

Chief Financial Officer

Florida Fish and Wildlife Conservation Commission
Bryant Building

620 S. Meridian St.

Tallahassee, FL 32399-1600

Any reports, management letter, or other information required to be submitted to the Commission
pursuant to this agreement shall be submitted timely in accordance with OMB Circular A-133, Florida
Statutes, and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and for-profit
organizations), Rules of the Auditor General, as applicable.

Recipients, when submitting financial reporting packages to the Commission for audits done in
accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, should indicate the date that the
reporting package was delivered to the recipient in correspondence accompanying the reporting package.

Contact the Commission’s Chief Financial Officer by phone at (850) 617-9600.
PART IV: RECORD RETENTION

The recipient shall retain sufficient records demonstrating its compliance with the terms of this Agreement
for a period of five (5) years from the date the audit report is issued, and shall allow the Commission or its
designee, Comptroller, or Auditor General access to such records upon request. The recipient shall
ensure that audit working papers are made available to the Commission or its designee, Comptroller, or
Auditor General upon request for a period of five (5) years from the date the audit report is issued, unless
extended in writing by the Commission.
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EXHIBIT - |

FEDERAL FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF
THE FOLLOWING:

Federal Agency: U.S. Fish and Wildlife Service
. Federal Program: Federal Aid in Sport Fish Restoration Program
CFDA Number: 15.605
State Agency: Florida Fish and Wildlife Conservation Commission
State Program: Division of Marine Fisheries Management Artificial Reef Grants Program
Recipient: Palm Beach County
Amount: $25,215

COMPLIANCE REQUIREMENTS APPLICABLE TO THE FEDERAL FUNDS AWARDED PURSUANT
TO THIS AGREEMENT ARE AS FOLLOWS:

1. Only the goods and/or services described within the attached Agreement and Attachment
A are eligible expenditures for the funds awarded.

2. All provisions of Section 379.249, Florida Statutes and Rule 68E-9, Florida Administrative
Code must be complied with in order to receive funding under this Agreement.

3. The Grantee must comply with the requirements of all applicable laws, rules or regulations
relating to this artificial reef project.

4. The GRANTEE shall be required to provide a matching contribution of the total project costs (a
minimum of $70,000.00) in support of the COMMISSION’s grant from the U.S. Fish and Wildlife Service.

STATE FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF
THE FOLLOWING:

MATCHING FUNDS FOR FEDERAL PROGRAMS:

State Agency: Florida Fish and Wildlife Conservation Commission

State Program: Division of Marine Fisheries Management Artificial Reef Grants Program
State Funding Source: Marine Resource Conservation Trust Fund

*Federal Agency: U.S. Fish and Wildlife Service

*Federal Program: Federal Aid in Sport Fish Restoration Program

*CFDA Number: 15.605

Recipient: Palm Beach County

Amount: $34,785

SUBJECT TO SECTION 215.97, FLORIDA STATUTES (Florida Single Audit Act):
None State funds are for Federal Match only.

COMPLIANCE REQUIREMENTS APPLICABLE TO THE STATE FUNDS AWARDED PURSUANT TO
THIS AGREEMENT ARE AS FOLLOWS:

Same as federal.
NOTE: Section .400(d) of OMB Circular A-133, as revised, and Section 215.97, Florida Statutes,

require that the information about Federal and State projects included in Exhibit | be provided to
the recipient.
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State Grant Programs

- Attachment D
FISH AND WILDUIFE SERVICE < )

STATE GRANT PROGRAMS

Chapter 1 Su Y

Part 523 Fedaral Alg Compllance Reaulroments

1.1 Purpose. The purpose of this chapter Is to summarize
guidance on those requirements generally applicabla to
grant programs. ' :

1.2 Applicability and Scope. In accepting Federal funds,
States and other grantees must comply with all applicable
Federal laws, regulations, and policies. This chapter is not
all-inclusive. Exclusion of any specific requiremant does not
rolieve grantees of their responsibility for compliance.
Coples of referance materials can be obtained {rom the
Reglonal Otfices. Guidance on the following fequirements is

contained in this chapler.

A. Nondiscrimination Requirements.
- Title Vi of the Givil Rights Act of 1964
- Section 504 of the Rehabllitation Act of 1973
- Age Discrimination Act of 1975
- Title 1X of the Education Amendments of 1872
B. Environmental Requirements.
- Coastal Zone Managemeni Act of 1972
- Executive Order 11987, Exotic Organisms.
- Endangered Species Act of 1973
- National Environmental Policy Act of 1969 (NEPA)
- Floodplains and Wetlands Protection
- Animal Welfare Act of 1985
- Coastal Barrier Resources Act of 1982
C. Historle and Cultural Preservation Requiremants,
- National Historic Preservation Act of 1966
D. Administrative Requiremonts.

- Unitorm Relocation Assistance and Real Property
Acquisition Policies Act of 1970

- Debarment and Suspension
- Drug-Free Workplace Act of 1988
- Restrictions on Lobbying (P.L. 101-121)

1.3 Title VI of the Clvli Rights Act of 1964 (42 U.S.C,
2000(d)).

A, Summary. Prohlbits discrimination based on race, color,

or national origin in any "program or activity recsiving
Federal financial assistance.

B. Reforences,

(1) Regulations of the Dapartment of the Interior (43 CFR
Part 17) ‘

523 FW 1.1
(2) U.S. Fish and Wildlife Service Guldelines for Compliance

- wilh Federal Nondiscrimination Requirements

{3) U.S. Fish and Wildlife Service Federally Assisted
Program Implementation Plan

C. Raquirements,

(1) Grantess may nat, on the basis of race, color, or
natlonal origin, selact, locate, or operate project facililies

which will serve to exclude or limit opportunity for use or
benelits.

(2) Grantees shall make reasonable efforts to inform the
public of opportunities provided by Federal Ald projects and

shall inform the public that the projects are subject to Title Vi
compliance.

(3) Though employment practices are not in themselves
subjact to Title V1, Title Vi does apply to employment which
may affect the delivery of servicas to beneficiaries of a
{ederally assisled program. For the purpose of Title V1,

voluntears or olher unpaid persons who provide services to
the public are included.

1.4 Section 504 of the Rehabllitation Act of 1973 (29
U.S.C, 795) : '

A. Summary. Ensures that no qualilied handicapped
person shall, on the basis of handicap, be excluded from
participalion in, be denied the benetits of, or be subjected to
discrimination under any program or activity receiving

. Faderal financial assistance.

B. References.

(1) Regulations of the Department of the Interior (43 CFR
Part 17)

(2) V.S. Fish and Wildlife Service Guidslines for Compliance
with Federal Nondiscrimination Requirements

{3) U.S.Fish and Wildlite Service Federally Assisted
Program Implementation Plan

C. Requirements,

(1) Grantess may not deny a qualified handicapped person
the opportunity to participate In o b&Hefit from Federal Aid
project facililles or services afforded o others.

(2) Grantees may not deny a qualified handicapped person

the opportunity to participate as a member of a planning or
advisory board.

(3) The location of facilities shall not have the effect of
excluding handicapped persons from, deny them the benefils

of, or otherwise subject them to discrimination under any
Fodaral Ald project. '

1,6. Age Discrimination Act of 1975 (42 U.S.C. 8101)

12/17/92 FWM 061
New
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TATE GRANT PROGRAMS

State Grant Programs

Chapter 1 _Summary

Part 523 Federal Ald Gompliance Requlrements

A, Summary. Prohibits discrimination on the baslis of age

in programs or activities receiving Federal financial
assistancs.

B. References.

(1) Regulations of the Depariment of the Interior (43 CFR
Part 17)

(2) U.S. Fish and Wildlite Service Guidetines for Compilance
with Federal Nondiscrimination Requirements

(3) U.S. Fish and Wildlife Service F edetally Assistad
Program implementation Plan

C. Requiraments, No person in the United States shall, on
the basls of age, be axcluded from participation in, be denied
the benefils of, or be subjected to discrimination under any
program or activily receiving Federal financial assislance.
Howevar, a grantee is parmitted 1o take an action otherwise
prohibited if the aclion reasonably takes into account age as
a factor necessary to the normal operation or achievement of
any statutory objective of a program or activity.

1,6 Title IX of the Education Amendments of 1972 (20
U.8.C, 1681, ot.seq.)

A. Summary. Prohibits discrimination on the basis of sex in

any education: program leceivmg Federal financial
assistance.

B. Reteren_cea.

(1) Reguilations of the Department of the Interior (43 CFR
Part 17)

(2) U.S. Fish and Wiidlife Service Guidelines for Compliance
with Federal Nondiscrimination Requirements

C. Requirements. No person in the United States shall, on
the basis of sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any
education program receiving Federal financlal assistance.
For the purpose of Title 1X, hunter education and aquatic

education project activities are considered education
programs.

1.7 Coastal Zone Management Act of 1972 (16 U.S8.C.
1451 ot. s0q.)

A, Summary. The Act is intended to, "preserve, protect,

develop, and wherae possibla, to restore or enhance, the
resources of the Natlon's coastal zane.,."

B. References. Regulations of the Department of
Commerce (15 CFR 930),

C. Requiroments. Federal Ald projecis, which would
'significantly affect the coastal zone* must ba consistant with
the approved State management programs developed under
ihe Act. Prior to submitting a Grant Proposal for a project in
the coastal zone of a State with an approved Coastal Zone

523 FW 1.5A

Management Program, the proposed project must be
reviewad for consistency with the management plan,
Grantees may be required to submit a stalement attesting to
conformance with the Coastai Zone Management Plan,

1.8 Executlve Order 11987, Exotlc Organisms.

A. Summary. Federal agencles shall discourage the Slates
from introducing exolic spacles Into natural ecosystems of
the Unlted States. In addition, Federal agencies will restrict
the use of Federal funds for the purpose of Introducing exotic
species into ecosystems oulside of the United States.

B. References. Executive Order 11987, Exolic Organisms,
42 FR 269493 (May 25, 1977)

C. Requirements.

(1) Any praposal for the introduction of an exotic species
into a naturat ecosystem by a State lish and wildlife agency
must include a biological opinion from the U.S. Fish and
Wildlife Service suppoiting the proposed intreduction.

{2) To oblain a biological opinion, the State agency shall
provide tha Regional Director with a wrilten request for the
opinion together with any available information Including, but
not limited to, NEPA documents, biological data, and projsct
plans. (3)
After recelving a biological oplinion, it will be the
responsibility of the State agency to adhere to the
recommendations outlinad in that opinion.

1.9 Endangered Species Act of 1973 (16 U.S.C.
1531-1534), :

A. Summary. Actions funded under the Federal Aid
programs must not jeopardize the continued existence of any
endangerad or threatenad species, or result in the

- daestruction or adverse modification of the habitat of the

species.

B. Refsrence. Seclion 7 Consultation Requirements, 43 FR
870 (Jan. 4, 1978).

C. Requlrements. The Reglonal Director must ansure that
Foderal Ald projects are not likely to jsopardize the
continued existence of endangered or threatened species or
resulf In the destruction or adverse madification of critical
habitat. For projecis which may affect an endangered or

" threatened species, elther beneficially or adversely, a formal

Section 7 consultation is necessary. The State is required to
name the listed species and/or critical habitat included; list
the nama, description, and locatlon of the area; list
objactives of the actions; and provide an explanation of the

impacts of the actions on a listed species or its critical
habitat.

1.10 National Environmental Policy Act of 1969 (42
U.S.C. 4321-4347),

STATE GRANT PROGRAMS
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Chepter 1 Summary

A. Summary. Requires that every proposed Federal action
be axamined to determine the effects (benaficial or adverse)
it will have on the human environment and thal the findings
be considered in decislons regarding its implemantation.

B. References.

(1) Regulations of the Councnl on Environmental Quality

implementing the procedural provislons ol NEPA, (40 CFR
1500-15608).

(2) Depatmental Manual, Environmental Quality, Part §16.

(3) Fish and Wildlife Service Manual, National
Enavironmental Policy Act, Part 550,

(4) Natlonal Environmental Policy Act Handbook for Federal
Aid Projects. The Assistant Director-Fish and Wildlite
Enhancement is authorized to promulgate the National
Environmantal Policy Act Handbook for Federal Aid Projects.

C. Requirements. Each action proposed for Federal
funding must includa an Environmental Assessment (EA),
Environmental Impact Statement (EIS), or show thatthe .
proposed activity Is covered by one or more categoiical
exclusions. For spacitic requirements and procedures, see
 National Environmental Policy Act (NEPA) Handbook for
Fedaral Aid Projects,

1.11 Floodplains and Wetlands Protection.

A. Summary. Federal Ald funds may not be used for
projects affecting floodplains or wetlands uniass there Is no
practical alternative outside the floodplain or wetland and
only if actions are taken to minimize the adverse effacts.

B. Raferances.

{1) Executive Order 11988, Floodplain Management, 42 FR
26951 (May 25, 1977).

{2) Execulive Order 11990, Protection of Wetlands, 42 FR
26961 (May 25, 1977).

{9) Depariment of Interior Procedures for Implementation,
520 DM 1.

{4) Natural Resourcas Protection, 813 FW,

C. Requirementa. The Exacutive orders on floodplains and
wetlands require Fedaral agencies to review proposed
actions 1o ensure that there are no practical allernatives
outside the floodplain of wetland, and to ensure that
potential harm is minimized. ¥ there are no practical
aflernatives 1o proposed projacts in {loodplains or wetlands,
actions to minimize the adverse effects should be
incorporated into the project plans.

1,12 Animal Wellare Act of 1985, T U.5.C, 2131, ot soq.

A. Summary. Raquires the humane treatment of animals

(exclusive of fish) used in research, experimentation, lasting,
and teaching.

523 FW 1,104
B. Referances, Regulations of the Department of
Agriculture, Animal and Plant Health Inspection Service

(APHIS), 9 CFR Parls 1, 2 and 3 (54 FR 36112 (Aug. 31,
1989).

C. Requiraments, Grantses who use Federal Aid funds to
conduct covered management or research or who engage in
interstate shipment of animats should contact the local
Animal and Plant Health Inspection Service (APHIS) office

for instructions. A list of the APHIS offices may be obtained
from the Reglonal Offices.

1.13 Coastal Barrlers Rosources Act of 1982 (16 U.S.C,
3501), as amaended by the Coastal Barrler Improvement
Act ot 1990 (P.L. 101-591)

A. Summary. The purpose of the Acts are "...lo minimize
the toss of human life, wasteful expenditure of Federal
ravenues and damage to fish and wildlife, and other natural
rasources assoclated with coastal barriers...*

B. Raterances, U.S. Fish and Wildiile Service Advisory
Guidelines, 48 FR 45664 (Oct. 6, 1983).

C. Requirements, Aclivities conducted within a unit of the
Coastal Barrier Resources System must mest the
requirements of section 6 of the Act. Section 6 requires

consultation with the Service, via the appropriate Regional
Office.

1.14 National Historic Praservation Act of 1966, 16
U.S.C. 470,

A. Summary. Federal agencies may not approve any grant
unlass the project is in accordancae with national policies
relating to the praservation of historical and cultural
properlies and resources.

B. Refarences.
(1) National Register of Historic Places (36 CFR 60).

{2) The Archeological and Histaric Preservation Act of 1974,
16 U,S5.C. 469a.

{3) Procedures for the Protection of Historle and Cultural
Properies {36 CFR 800).

(4) Determinations of Eligibility for Inclusion in the Natlonal
Register of Historic Places (36 CFR 63).

(5) Criteria for Comprehensive Statewide Historic Surveys
and Plans (36 CFR 61),

{6) Cultural Rasources Prolection, 614 FW.
C. Requlrements.

(1) States must consult with the State Historlc Preservation
Otficer (SHPO) for these activitles or projects that are
defined as undertakings under the National Historic
Preservation Act. An undertaking is defined as a project,
activity, of program that can result in changes in the

-~ 12/17/92 FWM 081
New

STATE GRANT PROGRAMS




) Y rish ano WILDLIFE SERVICE. ) e
STATE GRANT PROGRAMS
Slate Qrant Programs Pari523 Federal Ald Compliange Requirements
Chapter 1 Summary

character or use of proparties that are listed on or potentially
eligible for listing on the National Reglster of Historic Places
(National Register) and located within the project's area of
potential effect. Undertakings Include new and continuing
projects, activities, or programs and any of thelr elements

not previously consldered under Section 106 of the Naticnal
Historlc Praservation Act.

(2) 'n cases where a Federal Aid project has been
determined to ba an undertaking, the Stats must notify the
appropriate Saervice Raglonal Diractor for guidance on how
lo proceed with Section 106 compliance. Based on the
results of the consultation between the State and SHPO, the
Saervice will determine the need and level of inventory to
identify historic properties that may be affsctad by the
undertaking and lo gather sufficient information to evaluate

whether these properties are listed or are eligible for listing
in the National Register.

{3) Where completed inventories indicate that idenlified
historic propertles may be affected by the undertaking, the
State shall be responsible for submitting the necessary
documentation to the appropriate Regional Diractor for

" raview. As nacessary, the Service shall seek determinations

of eligibility for those proparties that are to be affecied by
the proposed activity.

(4) i a State is advised by the SHPO that an underiaking
will adversely affect a properly that is eligible for or listed on
the National Ragister, the State shall ask the appropriate
Reglonal Director to determine measuses for mitigating or
avoiding impacts, This may require the development of a
memorandum of agreement among the Service, State, and
State Hisloric Preservation Officer to addrass specific
measures that will be employed to avoid or minimize adverse
effects to historic properties located within the area of
potential effect. Adverse effects that may diminish the
character and integrity of historic properties include:

(a) Physical desiruction, damage,-or altaration of all of part
of the property;

{b) Isolation of the property from or alteration of the’
character of the property's setling when that character

contributes 1o the property's qualification for the National
Reglster of Historic Places;

(¢) Introduction of visual, audible, or atmaspheric elements
that are out of character with the property or alter its setting;

(d) Neglect of a properly resulting in its deterioralion or
destruction; and

{6) Transfer, lease, or sale of the hisloric proparty.

(5) f a previously unknown property that Is sligible for
listing on the National Register is discovered at any time
during the implemantation period of a Federal Aid project,
the Regional Director must be nolified and all actions which

523 FW 1,14C(2)

may adversely affect it must be suspended. The Service
shall provide the State with instructions on how to procesd,

1.15 Uniform Relocatlon Assletance and Real Property

Acquisition Pollcles Act of 1970, as amsanded (42 U.S.C.
4601)

A, Summary, Federal agencies may not approve any grant
unless tha grantse provides Assurances that it will comply
with the Act. Prices to be paid for lands or Interesis in lands
must be fair and reasonable (except when the price Is fixed

by law, or when the |ands are to bo acquired at public

auction or by condemnation and the value determined by the
court). Persons displaced from thelr homes, businesses,

and farms must receive relocation services, compensation,
and fair equitable treatment,

B. Refarences.

(1) Dspartment of Interlor Uniform Relocation Assistance
and Real Property Acquisition Regulations (41 CFR 114-50).

{2) Department of Transportation Uniform Relocation
Assistance and Real Property Acquisition for Faderal and
Federally Assisted Programs (49 CFR Part 24).

C. Appralsal Requiremants,

(1) A real property ownet or his designated representative
must ba contacted priofr to making an appraisal and given an
opportunity to accompany the appraiser during inspaction of
the property. The fact that it occurred must be documented
in project files and in the appraisal report.-

(2) Real property must be appraised, the appraisal report
reviewed, and the fair market value estabiished prier to
initiation of negotiations with the owner,

(3) If the acquisition of anly part of a property will leave the
owner with an uneconomic remnant, the State or other .
grantee must offer to buy the whale property. The term
*uneconomic remnant® applies only to Title i of the Act and
the necessily of the acquiring agency to offer to purchase
such a remalnder or the entire property. il is not to be
construed with the lerm *uneconomic unit* as it applies to

the In-lieu payment of farm operations under Title I} of the
Act,

D. Negotiation Requirements.

{1) An owner or his designated representative must be
provided, In person or by certified mail, a written statement
of just compensation as determined in the appraisal process.
Offers of compensation cannot be less than the approved
appraisal of falr market value of such proparty. Hf only a
portion of the owner's property is being taken and the owner

is laft with an uneconomic remnant, the agency must offer to
buy the whole froperty.

(2) Reimbursement to a réal propeity owner for costs to
convey a title must include:

STATE GRANT PROGRAMS
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(a) Recording fees, transfer taxes, and similar costs;

{b) Penalty cost for prepaymen\ of pre-existing recorded
mortgage; and

(¢) Pro-rata portion of real property laxes allocable to a
pariod subsequent to the date of vesting title.

(3) Al displaced persons (owners and tenants) must be-
provided Information on thelr relocation benaelils.

E. Relocation Assistance to Displaced People,

{1) A relocation plan must be prepared for displaced
parsons so that problems associated with displacement of
individuals, families, businesses, farms and nonprofit
organizations are known at an early stage in a project's

dovelopmant (see 49 CFR 24.205). Planning may involva
the following:

(a) Who and what will be displaced.

(b) The estimated number of dwellings, businesses, larms,
and nonprofit organizations displaced, including rentals
This estimate should contain:

() Currenily available replacement housing, businesses,
farm, and organization sites;

(1) Approximate number of employees affacted;
(M) Types of buildings, number, and size of rooms;
(lv) The needs of those displaced (i.e. lifestyle); and

(v) Type of neighborhood, distance to community facilities,
church, stc.

(¢) List of comparable replacement dwellings, including
rentals, available on the market within a 50-mile radius
(spacialized units may require expanding radius). When an
adequate supply of comparable housing is not expectad to
be available, consideration of Houslng of the Last Resort
actlons should be instituted.

{d) Estimate of cost of replacement housing by purchase
and/or rental per displaced person, and considaration of
spaclal needs like the elderly or handicapped.

(0) Estimate of cost for moving.

(2) Advisory Sarvices for Displaced People, Advisory
services must be provided for ali persons occupylng properly
to be acquired and for all persons who use such real
property for a business or farm operation. Ellgibility
requirements and corresponding benefits must be explainad
to all displaced peisons. Assistance must be provided \o
persons completing clalm forms, obtalning moving servlces.
and oblaining proper housing.

(3) Payment for Relocation of Displaced Persons.
Relocation expenses must be paid to a displaced person
who purchases and occuples a replacement dwelling.

523 FW 1.150(2)(a)

Moving and relaled expenses will be provided to displaced
persons residing on real property Including those persons
owning a business or a farm. All payments must comply with
the requirements of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970,

1.16 Debarment and Suspension

A. Summary. Executive Order 12549, Debarment and
Suspension, diracts that persons debarred or suspendad by

one Faderal agency from recelving grants may not recelve
granis from any Federal agency.

B. References,

(1) Executive Ordei 12549, Debarmant and Suspension,
Feb, 15, 1986.

(2) Oepartment of Intertor Rules, Governmentwide

Debarment and Suspension (Nanprocurement), 43 CFR
12.100 - 12,510

C. Requirements.

(1) States and other grantees must submit the cerlitication
for Primary Covered Transactions (DI-1953). States certify
as to their *principals®, not the State agency. State
princlpals are commissioners, directors, project leaders, of
other parsons with primary management or supervisory
responsibilities, or a parson who has a critical influence on
or substantial control over Federal Aid projects. States may
provide the certiflcation annually. Other grantees must

provide the certification with each Appllcaﬂon for Federal
Assistance.

{2) States and other grantees must obtain from their
subgrantees and contractors a certification for Lower Tier
Covered Transactions (DI-1954), A certification is not
required for small purchase procurements, currently defined
as less than $25,000. These certifications are normatly

provided with an application or proposal from a subgrantea
or contractor.

{3) States and other grantees must not make any award,
either by subgrant or contract, to any party which Is debarred
or suspended or is otherwise Ineligible under provisions of
Exacutive Order 12549, The U.S. General Sarvices
Administration maintains a list of parties debarred,
suspended, ineligible or excluded from participation in
Federal grants under the provision of the Executive order, A

copy of this list Is avallabla, upon request, from the Raglonal
Diractor.

1.17 Drug-Free Workplace Act of 1988,

A. Summary, The Drug-Free Workplace Act requires that

all grantees certify that they will mainlain a drug-free
workplace.

B. References. Department of Interlor Rules, Drug-Free
Workplace Requirements, 43.CFR 12.600-635.

12/17/52 FWM 061
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C. Requirements. Grantee organizations must:

(1)’ Establish (and publish) a policy that informs employees
that the manufacture, distribution, possession, or use of a
controlled substance in the workplace is prohibited;

523 FW 1.17C

(2) Establish an awareness program to inform employees of
~ the dangers of drug abuse In the workplace; and

(3) Provide a drug-free workpiace certification to the
Department of Interlor or U.S. Fish and Wildlife Service. The
forms for providing the cartification are avallable from the
Regional Director. State agencies may certify annually. If
the State agency is covered by a consolidated certification
for all State agencies, a copy of the consolidated certilication
should be submitled to the Ragional Director. (The original
is retalned by the State.) Grantees other than State agencies
must submit the certification with sach Grant Agresment.

1.18 Restrictions on Lobbying (P.L. 101-121)

A. Summary. Prohibits the use of Federal appropriated
tunds for lobbying either the execulive or legisiative
branches of the Fedaral Governmant in connection with a
specific contract, grant, loan, or cooperalive agresment.

B. References. Department of the Interior Rules, 43 CFR
Part 18, New Restrictions on Lobbying.

C. Requiremonts, ‘ (

{1) Recipients of Federal grants are prohibited from using
Federal appropriated funds, 8.g. grants, lo pay any person
for influencing or attempling to influsnce an officer or
employee of any Federal agency, a member of Congress, of
an employes of a memberof Congress in connection with a
specific contract, grant, loan, or cooperative agreement.

(2) Proposals for grants in excess of $100,000 must contain
a certification that no part of the funds requested will be
used for lobbying. Capies of the certification form, Form
DI-1963, can be obtained {rom the Ragional Offices.

(3) Recipients of grants in excess of $100,000 must file a v _
disclosure form on lobbying actlvities conducted with other ' |
than Federal appropriated funds. Form SF-LLL and : |
SF-LLL-A, Continuation Sheet, shall be used for this

purpose. Coples of the forms can be obtained from the
Regional Offices.

STATE GRANT PROGRAMS



ATTACHMENT E
CERTIFICATION REGARDING DEBARMENTS, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION-LOWER TIER FEDERALLY FUNDED TRANSACTIONS

Required for all contractors and subcontractors on procurement (vendor) contracts of $100,000 or
more, and for all contracts and grants with sub-recipients regardless of amount, when funded by a federal
grant.

1. The undersigned hereby certifies that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

2. The undersigned also certifies that it and its principals:

(a) Have not within a three-year period preceding this response been convicted of or had a
criminal offense in connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a public transaction,
violation of Federal or State anti-trust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or
receiving stolen property.

(b) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph 2.(a) of this Certification; and

(c) Have not within a three-year period preceding this certification had one or more public
transactions (Federal, State or local) terminated for cause or default.

3. Where the undersigned is unable to certify to any of the statements in this certification, an
explanation shall be attached to this certification.

Dated this day of , 20

By:
Authorized Signature/Contractor

Typed Name/Title

Grantee Name/Contractor Name

Street Address

Building, Suite Number

City/State/Zip Code

Area Code/Telephone Number
debar.226/rev.12/00

Page 1 of 2, Attachment E




INSTRUCTIONS FOR CERTIFICATION REGARDING DEBARMENT,

SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION-
LOWER TIER FEDERALLY FUNDED TRANSACTIONS

By signing and submitting this form, the certifying party is providing the certification set out below.

The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. |f it is later determined that the certifying party knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal
Government, the Florida Fish and Wildlife Conservation Commission (FWC) or agencies with which
this transaction originated may pursue available remedies, including suspension and/or debarment.

The certifying party shall provide immediate written notice to the person to which this contract is
submitted if at any time the certifying party leamns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which this contract is
submitted for assistance in obtaining a copy of those regulations. :

The certifying party agrees by submitting this contract that, should the proposed covered transaction
be entered into, it shall not knowingly enter into any lower tier contract, or other covered transaction
with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the FWC or agency with which this
transaction originated.

The certifying party further agrees by executing this contract that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transaction," without modification, in all contracts or lower tier covered transactions and in
all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List (Telephone No. (202)
501-4740 or (202) 501-4873.) :

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge and
information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the FWC or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.

debar.226/rev.12/00
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RESOLUTION NO. ----------=----

RESOLUTION OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA TO UTILIZE A PORTION OF THE COUNTY
VESSEL REGISTRATION FEES FOR CONSTRUCTING
HABITAT ENHANCEMENT TO THE BOYNTON INLET
ARTIFICIAL REEF SITE.

WHEREAS, Palm Beach County enacted the Vessel Registration Fvee Ordinance, No. 88-
40 which began collecting fees June 1, 1989; and

WHEREAS, the Vessel Registration Fee Ordinance provides that monies collected from
vessel registration fees be utilized to protect coastal marine and estuarine habitats, maintain and
enhance fisheries and other salt and freshwater habitats, and construct artificial reefs; and

WHEREAS, the current Boynton Inlet artificial reef site was permitted in 2008; and

WHEREAS, the enhancement of this site will involve the placement of approximately
850 tons of boulders that will create a large and unified environmental enhancement
approximately 1 nautical mile ENE from Boynton Inlet that will increase fisheries and marine
life habitat and provide additional areas for diving, fishing and boating activities; and

WHEREAS, this work currently estimated at $140,000 will be covered in part by a
$60,000 grant agreement with the Florida Fish and Wildlife Conservation Commission and the
County; and

WHEREAS, the County’s portion of the work will include using $80,000 from the
County’s Vessel Registration Fee Trust Fund; and

WHEREAS, the Board of County Commissioners and the Artificial Reef and Estuarine
Enhancement Committee support the artificial reef creation and enhancement of the Boynton
Inlet artificial reef site; and |

WHEREAS, the Director of Environmental Resources Management recommends

that the Board of County Commissioners authorize the Clerk of the Court to disburse Vessel
Registration Fee monies in the amount of $80,000 to cover a portion of project funds for the

enhancement of Boynton Inlet artificial reef site.



NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH COUNTY FLORIDA, THAT:

Section 1: The foregoing recitals are hereby adopted and ratified.

Section 2: The Board hereby authorizes the Clerk to disburse funds of $80,000 for

the environmental enhancement of Boynton Inlet Artificial Reef Project.

The foregoing Resolution was offered by Commissioner , who

moved its adoption. The motion was seconded by Commissioner , and

upon being put to a vote, the vote was as follows:

District 4

District 7

District 1

District 2

District 3

District 5

District 6

COMMISSIONER Steven L. Abrams, Mayor
COMMISSIONER Priscilla A. Taylor, Vice Mayor
COMMISSIONER Hal R. Valeche
COMMISSIONER Paulette Burdick
COMMISSIONER Shelley Vana
COMMISSIONER Mary Lou Berger

COMMISSIONER Jess R. Santamaria

The Mayor thereupon declared the Resolution duly passed and adopted this

day of , 2013.
APPROVED AS TO FORM AND PALM BEACH COUNTY, FLORIDA BY ITS
LEGAL SUFFICIENCY BOARD OF COUNTY COMMISSIONERS
, Clerk
By By

Assistant County Attorney Deputy Clerk
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BOARD OF COUNTY COMMISSIONERS
PALM BEACH COUNTY, FLORIDA

BUDGET AMENDMENT
Fund 1224 Environmental Enhancement Saltwater

ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCOUNT NAME AND NUMBER BUDGET BUDGET INCREASE DECREASE BUDGET /Expended BALANCE .
REVENUES
380-1032 Boynton Artificial Reef 3138 - Fed Grant Indir Phys Envrn 0 0 60,000 0 60,000 0 60,000} i
TOTAL RECEIPTS & BALANCES 758,171 1,216,716 60,000 0 1,276,716 : 3
EXPENDITURES
380-1032 Boynton Beach Artificial Reef ~ 3401 - Other Contractual Services 0 ‘ 0 140,000 0 140.000 0 140,000
380-3891 Reserves Salt Water |9902 Operating Reserves 540,263 52263 80,000 43323 ‘
TOTAL APPROPRIATIONS & EXPENDITURES 758,171 1,216,716 140,000 80,000 1,276,716
Environmental Resources Signatures & Dates BY BOARD OF COUNTY COMMISSIONERS
" Management % AT MEETING OF
INITIATING DEPARTMENT/DIVISION “ . AL _ i March 12, 2013
Administration/Budget Department Approval m LA M/\ -] @17{}5 Deputy Clerk to the
OFMB Department - Posted / ' Board of County Commissioners
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