
Meeting Date: 

Department: 

Agenda Item #: 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

March 26, 2013 [ ] Consent [X] Regular 
[ ] Ordinance [ ] Public Hearing 

Department of Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: A) a Loan Agreement in the 
amount. of $875,000 with NOAH Development Corporation• (NOAH), a Florida not-for-profit 
corporation, in connection with the Covenant Villas Project; 8) an Amended and Restated 
Mortgage Agreement; C) the delegation of authority to the County Administrator, or his 
designee, to execute any other documents necessary to complete the transactions related to 
this funding; and D) a Budget Amendment allocating $875,000 to the Affordable Housing Trust 
Fund budget for Fiscal Year 2012-2013. 

Summary: NOAH currently owns and operates a 144 unit affordable housing project in Belle 
Glade known as Covenant Villas. This project was completed in 1989 for $5.4 Million. Of this 
amount, $2.7 Million was provided by the County of which $1.35 Million was in the form of a loan 
and $1.35 Million was in the form of a grant The source of the County funds were from the 
County's General Fund. Due to significant economic challenges in the Glades region, the 
project is in disrepair and has an occupancy rate of 50%. Repairs are currently estimated at 
$867,000. Despite this, an appraisal obtained by NOAH in December 2012, describes the 
project as "the best quality multifamily project in Belle Glade" and established its fair market 
value at $3.3 Million. Due to the low occupancy rate, NOAH is currently in default of their first 
mortgage and is facing foreclosure. In order to prevent the loss of this affordable housing 
project to foreclosure, including the loss of the County's investment, and prevent the property 
from additional decline, staff is recommending to provide NOAH $875,000, which will be used to 
partially pay off the existing first mortgage. In return, the County will be in a first mortgage 
position and the existing first mortgage will be converted into a second mortgage that secures 
approximately $300,000. In total, the County's investment will be secured by three (3) 
mortgages totaling $3,020,500. Staff is recommending a three (3) year deferment in principal 
payments to allow NOAH to make the necessary repairs to increase the occupancy rate. The 
source of funds will be from funds received by the County from the recent acquisition of NOAH's 
South Bay Villas project by the Palm Beach County Housing Authority. The County received 
$875,000 at that closing due to a mortgage held on that property by the County. (DES Contract 
Development) District 6 (TKF) 

Background and Justification: In July 1987, the Board of County Commissioners (BCC) 
provided NOAH a grant of $1.35 Million and a loan of $1.35 Million for a term of 25 years at an 
interest rate of one percent (1%). NOAH utilized these funds to leverage additional construction 
financing of $2.7 Million in Multi-Family Revenue Bonds which were secured by a first mortgage 
on the property while the County's funding was secured by a second mortgage. The County's 
second mortgage will mature on February 1, 2015, when a payment of principal and 
accumulated interest of $1,687,500 will be due. In 2005, the BCC provided NOAH a "cash flow 
dependent" loan of $348,000 at an interest rate of three percent (3%) and a maturity date of 
April 30, 2034, and in 2006, the BCC provided NOAH a "cash flow dependent" loan of $110,000 
at an interest rate of one percent (1%) and a maturity date of April 30, 2021. The mortgages 
securing these two (2) loans will remain in third and fourth position. 

Attachments: 
1. Location Map 
2. Loan Agreement with NOAH Development Corporation 
3. Amended and Restated Mortgage Agreement with NOAH Development Corporation 
4. Mortgage from NOAH Development Corporation dated August 1, 1987 
5. Budget Amendment 
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II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2013 2014 

Capital Expenditures 

Operating Costs $875,000 

External Revenues 

Program Income ($875,000) 

In-Kind Match (County) 

NET FISCAL IMPACT -0-

# ADDITIONAL FTE 
-0-

POSITIONS (Cumulative) 

Is Item Included In Current Budget? Yes __ 
Budget Account No.: 

2015 

No __ 

2016 

Fund 1100 Dept 143 Unit 7176 Object 8201 Program Code/Period RFS64/GY12 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

2017 

Funding for this loan will be provided from the program income received from 
the acquisition of NOAH's South Bay Villas by the Palm Beach County Housing 
Authority. The County held a mortgage on the South Bay Villas property and 
received $875,000 as a payoff at the closing. 

C. Departmental Fiscal Review: z_ - 2 ~, P 
Shairette Majo Fiscal Manager I 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

OFMB 

B. Legal Sufficiency: 

~$1)3 
= Chief Assistant County Attorney 

C. Other Department Review: 

Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 



LOCATION MAP 
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LOAN AGREEMENT 

THIS AGREEMENT, dated as of this __ day of------,----,-~ 2013, by and 
between PALM BEACH COUNTY, a political subdivision ofthe State of Florida, (hereinafter 
referred to as the "County" and the "Lender") and NOAH DEVELOPMENT 
CORPORATION, a Florida not-for-profit corporation, whose Federal I.D. number is 

">'i'-;1.'57 0434- , (the "Borrower"). 

1. RECITALS. 

(a) Borrower is the owner of an approximately 8.23 acre tract of improved real 
property located at 600 Covenant Drive in the City of Belle Glade, Palm Beach County, Florida, 
as more particularly described in Exhibit "A" attached hereto (the "Premises"). 

(b) Borrower and County entered into a mutually binding agreement on July 14, 
1987, to obligate the use of$2.7 Million in County funds to assist in the financing ofBorrower's 
costs of acquiring, constructing and equipping the Premises with a 144- unit residential apartment 
project and related facilities constructed as affordable housing (the "Project"). 

(c) The County funds consisted of a Loan of $1,350,000 and a Grant of $1,350,000, 
and Borrower executed and delivered to County its promissory note in the principal sum of $2.7 
Million, bearing interest and payable as set forth in the Mortgage, the final payment of which is 
due on February l, 2015 (the "Original Note"); and 

( d) The repayment of the Original Note was secured by, inter alia, a Mortgage 
recorded in Official Record Book 5406, page 947, Public Records of Palm Beach County, Florida 
(the "Original Mortgage"); and 

( e) The Original Mortgage was subordinate to a mortgage recorded in Official 
Record Book 5406, page 884, Public Records of Palm Beach County, executed by Borrower to 
secure the payment of Bonds issued by the Housing Finance Authority of Palm Beach County, 
Florida ("Bondholder's Mortgage") as part of the financing of the Project. 

(f) Borrower has applied to the County for a loan in the principal amount of 
$875,000 (the "Loan") in additional funds to apply towards the payment of the Bondholder's 
Mortgage, and the holder of that mortgage has agreed to subordinate the Bondholder's Mortgage 
to the Original Mortgage after receipt of such payment, thereby making the Original Mortgage, 
amended as set forth herein, the new first mortgage ofrecord. 

(g) Borrower wishes to amend the Original Note and Original Mortgage to extend the 
due date for the: original Joan of $1,350,000 plus accumulated interest as prorated to the day of 
closing of this Loan, and include therein Borrower's obligation for repayment of the Loan. 

(h) Borrower has two additional mortgages on the Premises, both owned by County, 
in the amounts of $348,000 and $110,000 and recorded in the public records of Palm Beach 
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County in ORB 18233 page 1080 ("2005 Mortgage") and ORB 19945 page 0001 ("2006 
Mortgage") respectively. 

(i) Borrower and the County have negotiated the terms and conditions of, and wish to 
enter into, this Agreement in order to set forth the terms and conditions for the disbursement of the 
Loan. 

NOW, THEREFORE, in consideration of the premises, and of the mutual covenants and 
agreements set forth below the receipt and sufficiency of which is hereby acknowledged, 
Borrower and the County agree as follows: 

2. THE LOAN'. The County shall make the Loan to Borrower in an amount not to 
exceed $875,000 upon the terms and conditions set forth herein, and at the rates and terms set 
forth in its Renewal Promissory Note (the "Note") and Amended and Restated Mortgage 
Agreement (the "Mortgage") attached hereto as Exhibit "B" and "C" respectively, and Borrower 
shall take the Loan and expressly agrees to comply with and to perform all of the terms and 
conditions of this Loan Agreement, the Note, the Mortgage and any other documents evidencing 
and securing this Loan ( collectively hereinafter referred to as the "Loan Documents"). The 

· closing of the Loan including the execution of the Note and Mortgage, shall occur at the offices 
of the County Attorney or such other mutually agreed upon site no later than May 31, 2013. 

3. RIGHT TO AUDIT. The Borrower shall maintain adequate records to justify all 
charges, expenses and costs incurred for operation of the Project during the term of the 
Mo1tgage. The Colmty shall have access to such books, records, and documents as required in 
this section for the purpose of inspection or audit during normal business hours, at the 
Borrower's place of business. 

4. CONDITIONS PRECEDENT TO CLOSING. T'ne conditions listed below are a 
condition precedent to the Counr/s acceptance of the Mortgage documents and disbursement of 
funds and shall be complied wit_h in form and substance satisfactory to the County prior to the 
closing: 

( a) The Bondholder's Mortgage and all financing documents associated therewith 
shall be subordinated to the Original Mortgage and the subordination agreement approved by the 
County and filed of record concurrent with the closing of this Loan. 

(b) Any other lien superior to the Original Mortgage, 2005 Mortgage, and/or 2006 
Mortgage shall be fully satisfied prior to or concurrent with the closing of the Loan, with all 
satisfactions or releases to be filed of record promptly after closing. 

( c) Title Insurance: 

(i) Within ten (10) days of the effective date hereof, Borrower shall deliver to 
County a title commitment issued by a title insurance company qualified to do business in the 
State of Florida and acceptable to County, agreeing to issue to County upon recordation of the 
Mortgage a Lenders Title Insurance Policy in the amount of said Mortgage, subject only to the 
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Permitted Exceptions listed on Exhibit "D" attached hereto and made a part hereof. Said 
commitment shall have attached to it copies of all exceptions referred to in the title commitment. 
The cost of said title commitment and policy and any premium therefore shall be borne by 
Borrower. 

(ii) County shall have fifteen (15) days after receipt of the title insurance 
commitment in which to review the same. In the event the title insurance commitment shall 
show as an ex,ception any matter other than the Permitted Exceptions, County shall notify 
Borrower of its objections there to and Borrower shall act to remove such exceptions, which 
exception shall. be deemed to constitute title defects. The Borrower shall be entitled to thirty (30) 
days from the day of notification (with the extension of Closing Date if necessary) within which 
to cure such defects or make arrangements with the title insurer for the removal of any such 
objections from the commitment. If the defect shall not have been so cured or removed from the 
commitment by endorsement thereto with the termination of said thirty (30) day period, the 
County shall have the option of accepting title as it then exists or terminating this Agreement, by 
giving written notice thereof to Borrower, in which event the parties shall be relieved of all 
further obligations hereunder. 

(iii) The title insurance commitment shall be endorsed at closing to remove any 
and all requirements of pre-conditions to the issuance of a Lenders Title Insurance Policy, and to 
delete any exceptions for: (a) any rights or claims or parties in possession not shown by the 
public records other than tenants in possession under leases; (b) encroachments, overlaps, 
boundary line disputes, and any other matters which would be disclosed by an accurate survey 
and inspection of the Premises; (c) unrecorded easements and claims of liens; (d) taxes for all 
prior years; (e) matters arising or attaching subsequent to the effective date of the commitment 
but before the Mortgage becomes recorded in the Public Records. 

( d) Surve,y: Borrower shall deliver to the County a current certified survey prepared 
by a surveyor acceptable to the County of the Premises showing the following: 

(i) the location of the perimeter of the Premises by courses and distances and 
perimeter footings in place, and by reference to Township, Range, Section, or by reference to 
lots in a recorded plat: 

(ii) the location of and the identification by reference to recording data of all 
easements, rights-of-way, conditions and restrictions on or appurtenant to the Premises if subject 
to being located: 

(iii) the location of all building setback lines: 

(iv) the lines of the streets abutting the Premises and the width thereof; 

(v) all encroachments, and the extent thereofin feet and inches upon the Premises; 

(vi) if the Premises are described as being on a filed map, a legend relating the 
plat of survey to such map; 
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(vii) flood zone certification; and 

(viii) any other notations required for the deletion of the survey exception from 
the Title Insurance Policy to be issued in accordance with paragraph 4(c) above and any other 
requirements requested by the County. 

(e) Note: The Note, in a form acceptable to the County Attorney, shall be duly 
authorized, executed and delivered to the County; 

(f) Subordination Agreement: The Subordination Agreement for the Bondholder's 
Mortgage and all financing documents associated therewith, in a form acceptable to the County 
Attorney, shall be duly authorized, executed, acknowledged, and delivered to the County to be 
recorded concurrently with the recording of the Mortgage. 

(g) Mortgage: The Mortgage, in a form acceptable to the County Attorney, shall be 
duly authorized, executed, acknowledged, delivered to the County, and when recorded, shall be a 
valid first mortgage lien on the Premises and on all fixtures and personal property owned by 
Borrower to be used in connection with the Project. 

(h) Mortgagor's Affidavit: An affidavit of Borrower shall be executed and delivered 
to the County as required by the Title Insurer as noted in paragraph 4 (a) above, certifying to all 
such facts as are required to delete the Standard Exceptions from the Lenders Title Insurance 
Policy and certifying that no liens exist on the Premises for taxes not yet due and payable and 
that no other parties are entitled to possession except as otherwise provided herein. 

(i) Corporation Documents: Borrower shall deliver to the County the following 
documents: 

(i) The Articles of Incorporation of the Borrower and all amendments thereof, 
certified by the appropriate official of the State of Florida, together with a certificate of such 
official to the effect that such not-for-profit corporation is in good standing therein, 

(ii) certified resolutions of the Board of Directors of Borrower authorizing the 
execution and delivery of this Agreement, the Mortgage, Note and all other documents necessary 
or desirable, for the consummation of the transactions contemplated by this Agreement; 

(j) Flood Insurance: Borrower shall deliver to the County evidence satisfactory to 
the County either that the Premises are not within a hazardous flood area as designated by the 
Department of Housing and Urban Development and any other governmental authority, or if the 
Premises are V>'ithin such a hazardous area, that the Premises are covered by flood insurance 
supplied by the federal Insurance Administration to the maximum amount available, all as 
provided in the Flood Disaster Protection Act of I 973, as amended, together with appropriate 
endorsements thereto providing for the County's interests including without limitation that such 
insurance will not be canceled without 30 days notice to the County. Borrower agrees that the 
County shall have the right to take any action necessary to continue said insurance in full force 
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and effect including, but not limited to, paying premiums. Any funds disbursed to continue said 
policies in full force and effect shall be considered as Disbursements hereunder and shall bear 
interest from the date of disbursement at the same rate as other Disbursements and payment of 
said funds and interest shall be secured by the Mortgage. Satisfactory evidence of flood area 
designation shall be a certification from the Surveyor appearing on the survey drawing; 

(k) Opinion of Borrower's Counsel: Borrower shall deliver to the County an opinion 
of counsel for Borrower and addressed to the County, such counsel to be reasonably satisfactory 
to the County, to the effect that: 

(i) This Loan Agreement and all Loan Documents and any other documents 
required to be delivered hereunder have been duly authorized, executed and delivered and are 
valid, binding and enforceable in accordance with their terms, subject to bankruptcy, insolvency 
and other principles affecting the enforcement of creditors' rights generally. 

(ii) that Borrower is a Florida not-for-profit corporation in good standing under 
the laws of the State of Florida and has all the necessary power and authority to undertake its 
obligations hereunder, 

(iii) that to the knowledge of such counsel, Borrower is in compliance with all 
laws, regulations, ordinances and orders of all governmental authorities, including, but not 
limited to, if applicable, the Interstate Land Sales Full Disclosure Act, all applicable federal and 
state securities laws, and all laws of the State of Florida, applicable to the type of development 
contemplated hereunder, 

(iv) that the use of the Premises as an apartment project for affordable housing 
complies with all applicable zoning and building laws and regulations, and all other applicable 
federal, state and local laws, ordinance and regulations, 

(v) that there is no charter or bylaw of Borrower and no provision of any existing 
mortgage, indenture, contract or agreement known to such counsel binding on Borrower or 
affecting its property which could conflict with or in any way prevent the execution, delivery and 
carrying out of the terms of this Agreement, 

(vi) that to counsel's knowledge there are no proceedings pending or threatened 
before any comi or administrative agency which will materially adversely affect the financial 
condition or operation of Borrower or the Premises, including but not limited to bankruptcy, 
reorganization or insolvency proceeding or any other debtor-creditor proceedings under the 
Bankruptcy Code or any similar statute, nor to counsel's knowledge are there any finance 
circumstances within counsel's knowledge which could lead to such proceedings, 

(vii) that the lien of the Mortgage is a valid first lien on the Premises and the 
security interest described in the mortgage are good and valid security interests, 

{viii) such other matters as the County may reasonable require. 
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(I) Expenses: Borrower shall have paid all those fees and charges due and payable or 
ordered paid by the County as provided herein under Paragraph 6 of this Loan Agreement 
entitled Expenses; 

(m) Other Documents: Borrower shall deliver to the County such other documents 
and information as the County may reasonably require; and 

(n) Representations and Warranties: The representations and warranties of Borrower 
as set forth in this Agreement and the Loan Documents are true and correct. 

5. DISBURSEMENT OF LOAN FUNDS: Disbursement of Loan Funds shall be 
made by the County upon receipt of documentation evidencing subordination of the 
Bondholder's Mortgage and all financing documents associated therewith, satisfaction of any 
lien superior to Original Mortgage, the 2005 Mortgage, and the 2006 Mortgage, and satisfaction 
of all conditions precedent to closing. 

6. EXPENSES: Borrower shall pay fees and charges incurred in the procuring and 
making of this Loan, if applicable, and other expenses incurred by the County during the tenn of 
the Loan, including the Title Insurance Company's fees and premiums, charges for examination 
of title to the Premises, expenses of surveys, Florida Documentary Stamp Taxes, recording 
expenses, any and all insurance premiums, taxes, assessments, water rates, sewer rates and other 
charges, and liens and encumbrances upon the Premises. 

7. 
conditions: 

SPECIAL PROVISIONS: Borrower expressly agrees to the following terms and 

(a) Borrower shall maintain no less than 51% of the total residential units within the 
Project as housing for low-income households for the Mortgage term of twenty-five years in 
accordance with Borrower's obligations under this Agreement. Low income households are 
those whose household incomes are at 80%, or less, of the area median income (AMI) for the 
West Palm Beach - Boca Raton Metropolitan Statistical Area adjusted by family size, as 
adjusted annually by the U.S. Department of Housing and Urban Development (HUD). 
Additionally, rental rates shall not exceed those published by annually by HUD in connection 
with the HOME Investment Program. Units occupied by <50% AMI households shall be charged 
no greater than "Low HOME Rent" and units occupied by households from >50%AMI but 
<80%AMI shal.l be charged no more than "High HOME Rent". In the event there are grant 
funding requirements for the Premises that are more restrictive than those contained herein, the 
more restrictive funding requirements shall prevail. 

(b) The Borrower shall not discriminate on the basis of race, creed, religion, color, 
sex, marital status, sexual orientation, national origin, ancestry, age, familial status, disability, 
sexual orientation, gender identity or expression in the use, or occupancy of any housing 
constructed on the Premises. 

(c) Borrower shall complete within three (3) years after the date of the Loan the 
repair work set forth in Exhibit "E" attached hereto and made a part hereof, in addition to 
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performing all routine maintenance of the Premises. Borrower shall give priority to the 
remediation of the mold present in units and on the outside of buildings, and shall retain the 
services of an American Council for Accredited Certification (ACAC) company employing a 
ACAC -certified Indoor Environmentalist (CIE), certified Indoor Environmental Consultant 
(CIEC) or Council-certified Microbial Investigator (CMI) to perform a field inspection of the 
Premises and provide conclusions and recommendations for maintaining the facility or for 
additional work as may be necessary. 

( d) Borrower shall repair the fire damage in Apartment #620A and provide 
satisfactory evidence of such to County within 36 months after the closing of the Loan. 

( e) Borrower shall renovate 20 apartment units per year until the renovations are 
completed. 

(f) Borrower shall submit a report no later than January 15 of every year, detailing 
compliance with housing and rental rate requirements, performance of repair and renovation 
work, and performance of routine maintenance during the previous calendar year. The report, 
which shall be on the form attached as Exhibit "F" hereto, shall be submitted to the Director of 
the County's Department of Economic Sustainability at 100 Australian Avenue, Suite 500, West 
Palm Beach, FL 33406. 

(g) The Mortgage shall not be subject to any prepayment penalty. 

(h) The Mortgage shall become immediately due and payable upon sale, transfer, or 
refinancing. 

(i) The Mortgage shall be non-assumable. 

8. REPRESENTATIONS AND WARRANTIES OF BORROWER. Borrower 
represents and warrants (which representations and warranties shall be deemed continuing) as 
follows: 

(a) Orn:anization Status. Borrower is a not-for-profit corporation duly organized and 
validly existing in good standing under the laws of the State of Florida with full power and 
authority to consummate the transactions contemplated herein. Borrower is duly authorized to 
borrow from County the principal sum of $875,000 and execute all Loan documents pertaining 
thereto. 

(b) Financial Statements. The Financial statements of Borrower heretofore reviewed 
with the County are true and correct in all material respects, have been prepared in accordance 
with generally accepted accounting principles, and fairly present the respective financial 
conditions of the subjects thereof as of the respective dates thereof, and no material adverse 
change has occurred in the financial conditions reflected therein since the respective dates 
thereof and no additional borrowings have been made by Borrower since the date thereof; 
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( c) Authority to Enter into Loan Documents. The Borrower has full power and 
authority to enter into the Loan Documents and consummate the transactions contemplated 
hereby, and the facts and matters expressed in the opinion of its legal counsel are true and 
correct; 

(d) Validity of Loan Documents. The Loan Documents have been approved by those 
persons having proper authority, and to the best of Borrower's knowledge are in all respects 
legal, valid and binding according to their terms; 

(e) Conflicting Transactions of Borrower. The consummation of the transaction 
hereby contemplated and the performance of the obligations of Borrower under and by virtue of 
the Loan Documents will not result in any breach of, or constitute a default under, any other 
Agreement to which Borrower is a party or by which it may be bound or affected; 

(f) Pending Litigation. There are no actions, suits or proceedings pending before any 
court or law equity, or any Administrative Board, or, to the knowledge of the Borrower, threaten 
against or affecting it or the Premises, or, involving the validity or enforceability of the 
Mortgage, or of any of the Loan Documents. 

(g) Availability of Utilities. All utility services necessary for the operation of the 
Premises for its intended purpose are available at the Premises, including water supply, storm 
and sanitary sewer facilities, and electric and telephone facilities, and Borrower's payment for 
such services are current; 

(h) Condition of Premises. With the exception of the fire damage referred to herein, 
the Premises are not now damaged or injured as a result of any fire, explosion, accident, flood or 
other casualty; 

(i) Availability of Roads. All roads necessary for the full utilization of the Premises 
have been completed or have been dedicated to public use and accepted by such local authorities 
and all necessary steps have been taken by Borrower and such local authorities to assure the 
complete construction and installation thereof; 

G) No Default. There is no default on the part of the Borrower under this Loan 
Agreement, the Note or the Mortgage, and no event has occurred and is continuing which with 
notice, or the passage of time, or either, would constitute a default under any provision thereof; 
and 

(k) Hazardous Waste. Borrower is in compliance with all provisions of the federal 
Water Pollution Control Act, Comprehensive Environmental Response, Compensation and 
Liability ("Superfund") Act of 1980 and Solid Waste Disposal Act, Florida Statutes, Chapter 
376, and other similar federal, state and local statutory schemes imposing liability on Borrower 
relating to the generation, storage, impoundment, disposal, discharge, treatment, release, 
seepage, emission, transportation or destruction of any sewage, garbage, effluent, asbestos or 
asbestos-containing materials, polycholorinated biphenyls (PCBs), toxic, hazardous or 
radioactive materials, petroleum products, pesticides, smoke, dust, or any other form of pollution 

Page 8 

--------------·-·----------



as such laws are in effect as of the date of this Agreement and with any rules, regulations and 
order issued by any federal, state or local governmental body, agency or authority thereunder and 
with any orders or judgments of any courts of competent jurisdiction with respect thereto, and no 
assessment, notice of (primary or secondary) liability or notice of financial responsibility, or the 
amount thereof, or to impose civil penalties has been received by the Borrower. Borrower has 
paid any envirnnmental excise taxes imposed pursuant to Sections 4611, 4661 or 4681 of the 
Internal Revenue Code of 1986, as from time to time amended. 

(I) The Borrower has filed all Federal, State and local tax reports and returns required by 
any law or regulation to be filed by them, and have either duly paid all taxes, duties and charges 
indicated due on the basis of such returns and reports, or made adequate provisions for the 
payment thereof, and the assessment of any material amount of additional taxes in excess of 
those paid and reported is not reasonably expected. 

9. ADDITIONAL COVENANTS OF BORROWER. Borrower covenants and 
agrees with the County as follows: 

(a) Mechanics' Liens. Borrower (i) will allow no work or construction to be 
commenced on the Premises, or goods specially fabricated for incorporation therein, which has 
not been fully paid for prior to the recording of the Mortgage which could constitute a lien on the 
Prewises (ii) 0will cause a certified copy of any Notice of Commencement to be posted as 
required by Chapter 713, Florida Statutes, as soon as possible after recording the Notice of 
Commencement, (iii) shall notify the County of any and all Notices to Borrower as Owner as 
that term is defined in Chapter 713, Florida Statutes, within five (5) days of receipt thereof, and 
(iv) will comply with all provisions of the Florida Mechanics' Lien Law, including but not 
limited to, payment and notice provisions contained therein. Borrower shall indemnify and hold 
the Coun1y harmless from the claims of any mechanics' lien or equitable lien and pay promptly 
upon demand any loss or losses which the County may incur as a result of the filing of any such 
lien, i.ncluding the reasonable cost of defending same and the County's reasonable attorneys' fees 
in connection therewith. 

In addition, B01Tower agrees, at its sole cost a,,d expense, to have any mechanics' lien or 
equitable lien which may be filed against the Premises or undisbursed funds of this Loan 
released or bonded ,vitbin sixty (60) days of the date of filing same, time being of the essence. 
The County shall be under no obligation to make further disbursements while any such lien 
remains outstanding against the Premises. If Borrower fails, after demand, to cause said lien or 
liens to be released or bonded as aforesaid the County may take such steps as it deems necessary 
and any funds expended shall be charged to Borrower's Loan Account and shall bear interest as 
provided by the Loan DoclUnents. 

Borrower hereby authorizes the County to demand, on Borrower's behalf, the statement 
of account referred to in Section 713.16(2) of the Florida Statutes, of any potential lienor filing a 
Notice to Owner. It is specifically understood and agreed, however, that the County's right to 
request such statements of account will in no way impose any obligation on the County to use 
such authority, and the exercise of such authority on one or more occasion shall not create or 
imply any obligation on such party to exercise such authority on subsequent occasions. 

Page9 

---- ----------------- -~--------·----



(b) No Transfer of Premises. Except as specifically set forth in the Mortgage or 
herein, the Premises or any part ihereof shall not be sold, leased, conveyed, mortgaged or 
encumbered in any way without the prior written consent of the County except as provided 
elsewhere herein or in the Mortgage, it being understood and agreed that part of the 
consideration for the Loan is the obligation of Borrower. Notwithstanding the preceding 
prohibition against leasing, individual apartment units located in the Premises may be leased 
provided that such leases are in compliance with the affordable housing requirements contained 
in the Loan Documents. 

(c) Compliance with Laws. Borrower will comply promptly with all federal, state 
and local laws, ordinances and regulations relating to the use and leasing of the Premises, and 
will obtain and keep in good standing all necessary licenses, permits and approvals required or 
desirable for use of the Improvements. 

(d) Brokerage Commissions. Borrower will not knowingly engage in any activity or 
enter into any relationship which will give rise to any loan or brokerage commission with regard 
to the Loan, and Borrower will indemnify and hold County harmless from the claims of any 
broker(s) arising by reason of the execution hereof or the consummation of the transactions 
contemplated hereby. 

(e) Financial Statements to be Furnished. Borrower shall furnish to the County: 

(i) Upon the County's request, a complete and current financial statement of 
all assets and liabilities, contingent or otherwise, prepared in accordance with generally accepted 
accounting principles and verified by affidavit of Borrower and, at the request of the County and 
at Borrower's expense, certified (in form satisfactory to the County) by an independent certified 
public accountant a.cceptable to the County, provided that Borrower shall not be required to 
furnish audited financial statements more often than once a year; 

(ii) within ninety (90) days after the end of each fiscal year of Borrower, a 
balance sheet and statements of income, surplus, and cash flow, together with schedules, all 
compiled and presented by an independent accounting firm in accordance with standard and 
uniform accounting practices showing the financial condition of Borrower at the close of each 
year and the results of operations of Borrower during each year; 

(iii) with the statements submitted under (ii) above, a certificate signed by the 
principal financial officer of Borrower to the effect that no Event of Default specified herein, nor 
any event which upon notice or lapse of time or both, would constitute such an Event of Default, 
has occurred which has not been cured or otherwise waived in writing by the Lender; and 

(iv) promptly, from time to time, such other information regarding the 
operations, business, affairs and financial condition of Borrower as the County may reasonably 
request. 
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(f) Access to Records. The County shall have full (but confidential) access, as 
allowed under the Public Records Law, at any reasonable time to the books, records and 
contracts pertaining to the Premises and Borrower. 

(g) Insurance Proceeds. The Borrower shall keep the Premises continually insured in 
an amount not less than full insurable value of the Premises, which coverage shall insure the 
Premises against loss or damage by fire and by the perils covered by extended coverage and 
against such other hazards as the County, in its sole discretion, shall from time to time require, 
for the benefit of the County. All such insurance at all times will be in an insurance company or 
companies in such amounts and with terms acceptable to the County, with loss, if any, payable to 
the County, as its interest may appear, pursuant to a non-contributory mortgagee clause which 
shall be satisfactory to the County; and forthwith upon the issuance of such policies they will 
deliver to the County copies of receipts for the premiums paid thereon and certificates of 
insurance and certified copies of such policies. Any policies furnished the County shall become 
its property in the event the County becomes the owner of the Premises by foreclosure or 
otherwise. Should a loss be incurred, then in such event, County and Borrower may jointly elect 
to use the proceeds for the reconstruction and repair of the Premises or, in the alternative, to 
apply the net piroceeds to the payment of the indebtedness hereby secured, whether then due or 
not. 

(h) Indebtedness. With respect to the Premises encumbered by the Borrower of even 
date herewith, Borrower will not incur, create, assume or permit to exist any indebtedness 
c<;>nstituting the deferred purchase price of any property or assets, or any indebtedness or liability 
evidenced by notes, bonds, debentures or similar obligations without the written approval of the 
County, except indebtedness owed the County including the aforementioned 2005 and 2006 
Mortgages. 

(i) Further Assurances and Preservation of Security. Borrower will do all acts and 
execute all documents for the better and more effective carrying out of the intent and purposes of 
this Loan Agreement, as the County shall reasonably require from time to time, and will do such 
other acts necessary or desirable to preserve and protect the collateral at any time securing or 
intending to secure the Note, as the County may reasonably require. 

(i) ]'-lo Assignment. Borrower shall not assign this Loan Agreement or any interest 
therein and any such assignment is void and ofno effect. 

10. fNSPECTIONS. Borrower will permit County, or its representatives to enter 
upon the Premises, inspecting repairs, renovations, and general upkeep. 

I I. DEFAULT. The following events shall be deemed Events of Default: 

(a) Bankruptcy. If there is filed by or against Borrower a petition in bankruptcy or a 
petition for the appointment of a receiver or trustee of the property of Borrower and any such 
petition not filed by Borrower is not dismissed within sixty (60) days of the date of filing, or if 
Borrower files a petition for reorganization under any of the provisions of the Bankruptcy Code 
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or of any assignment for the benefit of creditors or makes any insolvency assignment or is 
adjusted insolvent by any court of competent jurisdiction; or 

(b) Breach of Covenants, Warranties and Representations. If any warranty or 
representation made by Borrower in this Loan Agreement or in any other Loan Document shall 
at any time be false or misleading in any material respect, or if Borrower shall fail to keep, 
observe or perform any of the terms, covenants, representations or warranties contained in this 
Loan Agreement, the Note, the Mortgage, the Loan Documents, and any other document given in 
connection with the Loan (provided, that with respect to nonmonetary defaults, the County shall 
give written notice to Borrower, who shall have thirty (30) days to cure), or is unwilling to meet 
its obligations thereunder; or 

( c) Material Adverse Change of Borrower. If any material adverse change shall 
occur in the financial condition of Borrower at any time during the term of the Loan from the 
financial condition revealed in statements already presented to and accepted by the County; or 

( d) Repairs. Borrower shall fail to complete the required repairs and renovations as 
set forth herein or keep the Premises in good repair. 

( e) Default on Bondholder's Mortgage. Borrower shall be in default under the 
Bondholder's Mortgage beyond any applicable notice or grace period after the date of Closing of 
this Loan. 

12. REMEDIES OF LENDER. Upon the happening of an Event of Default, then the 
County may, at its option, upon written notice to Borrower: 

( a) Cancel 1bis Loan Agreement; 

(b) Commence an appropriate legal or equitable action to enforce perfo11na11ce of this 
Loan Agreement; 

(c) Accelerate the payment of the Note and any other sums secured by the Mortgage, 
and commence appropriate legal and equitable action to foreclose the Mortgage and collect all 
such amounts due the County; 

( d) Exercise any other rights or remedies the County may have under the Mortgage or 
other Loan Documents executed in connection with the Loan or which may be available under 
applicable law. 

13. GENERAL TERMS. The following shall be applicable throughout the period of 
this Agreement or thereafter as provided herein: 

( a) Rights of Third Parties. All conditions of the County hereunder are imposed 
solely and exclusively for the benefit of the County and its successors and assigns, and no other 
person shall have standing to require satisfaction of such conditions or be entitled to assume that 
the County will make Disbursements in the absence of strict compliance with any or all thereof, 
and no other person shall, under any circumstances, be deemed to be a beneficiary of this Loan 
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Agreement or the Loan Documents, any provisions of which may be freely waived in whole or in 
part by the County at any time if, in its sole discretion, it deems it desirable to do so. 

(b) Borrower is not the County's Agent. Nothing in this Agreement, the Note, the 
Mortgager or any other Loan Document shall be construed to make the Borrower the County's 
agent for any purpose whatsoever, or the Borrower and the County partners, or joint or co
venturers, ancl the relationship of the parties shall, at all times, be that of debtor and creditor. 

(c) The County Not Liable for Damage or Loss. All inspections and other services 
rendered by or on behalf of the County pursuant to this Loan Agreement shall be rendered solely 
for the protection and benefit of the County. Neither Borrower nor other third persons shall be 
entitled to claim any loss or damage against the County or against its agents or employees for 
failure to properly conduct inspections ancl other such services contemplated by this Loan 
Agreement. 

(d) The County Not Obligated to Insure Proper Disbursement of Funds to Third 
Parties. Nothing contained in this Agreement, or any Loan documents, shall impose upon the 
County any obligation to oversee the proper use or application of any disbursements and 
disbursements of funds made hereunder. 

(e) Indemnification from Third Party Claims. Borrower shall indemnify and hold 
County harmless from any liability, claims or losses resulting from the disbursement of the Loan 
proceeds to Borrower or from the condition of the Premises, whether related to the quality of 
construction or otherwise, and whether arising during or after the term of the Loan. This 
provision shall survive the repayment of the Loan and shall continue in a full force and effect so 
long as the possibility of such liability, claims, or losses exists. 

(f) Rights of Subcontractors, Laborers and Materialmen. In no event shall this 
Agreement be construed to make the County, Title Company or agent of the County liable to 
Borrower's Contractor or any subcontractors, labormen, materialmen, craftsmen, or others for 
labor, materials, or services delivered to the Premises or goods specially fabricated for 
incorporation therein, or for debts or liens accruing or arising to such persons or parties against 
Borrower or Borrower's Contractor. It is distinctly understood and agreed that there is no 
relation of any tYPe whatsoever, contractual or otherwise, whether express or implied, between 
the County and Borrower's Contractor, any materialman, subcontractor, craftsman, laborer or any 
other person or entity supplying any labor, materials or services to the Premises or specially 
fabricating goods to be incorporated therein. Except as otherwise specifically provided herein, 
no such person or entities are intended to be third party beneficiaries of this Agreement or any 
document or instrument related to the Loan or to have any claim or claims in or to any 
undisbursed or retained Loan proceeds. 

(g) Evidence of Satisfaction of Conditions. The County shall, at all time, be free 
independently to establish to its good faith and satisfaction, and in its absolute discretion, the 
existence or nonexistence of a fact of facts which are disclosed in documents or other evidence 
required by the terms of this Agreement. 
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(h) Headings. The headings of the sections, paragraphs and subdivisions of this 
Agreement are for the convenience of reference only, and shall not limit or otherwise affect any 
of the terms hereof. 

(i) Invalid Provisions to Affect No Others. If performance of any provision hereof or 
any transaction related hereto is limited by law, then the obligation to be performed shall be 
reduced accordingly; and if any clause or provision herein contained operates or would 
prospectively operate to invalidate this Agreement in part, then the invalid part of said clause or 
provision only shall be held for naught, as though not contained herein, and the remainder of this 
Agreement shall remain operative and in full force and effect. 

Gl Application of Interest to Reduce Principal Sums Due. In the event that any 
charge, interest or late charge is above the maximum rate provided by law, then any excess 
amount over the lawful rate shall be applied by the County to reduce the principal sum of the 
Loan or any other amounts due the County hereunder. 

(k) Governing Law. The laws of the State of Florida shall govern the interpretation 
and enforcement of this Agreement and the venue shall be in Palm Beach County. 

(I) Number and Gender. Whenever the singular or plural number, masculine or 
feminine or neuter gender is used herein, it shall equally include the others and shall apply 
jointly and severally. 

(m) Agreement. This Loan Agreement constitutes the entire understanding and 
agreement between the parties with respect the subject matter hereof and may not be modified or 
amended, except in writing and signed by all parties hereto. 

(n) Waiver. If the County shall waive any provisions of the Loan Documents, or 
shall fail to enforce any of the conditions or provisions of this Loan Agreement, such waiver 
shall not be deemed to be a continuing waiver and shall never be construed as such; and the 
County shall thereafter have the right to insist upon the enforcement of such conditions or 
provisions. Fmihermore, no provision of this Agreement shall be amended, waived, modified, 
discharged or terminated, except by instrument in writing signed by the parties hereto. 

(o) Notices. All notice from the Borrower to the County and the County to Borrower 
required or permitted by any provision of this agreement shall be in writing and sent by 
registered or certified mail and addressed as follows: 

TO LENDER: Board of County Commissioners 
c/o Palm Beach County Attorney's Office 
Suite 601 
301 N. Olive Avenue 
West Palm Beach, FL 33401 
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TO BORROWER: NOAH Development Corporation 
600 Covenant Drive 
Belle Glade, FL 33430 
Attn: Chief Executive Officer 

Such addresses may be changed by written notice to the other party. 

(p) Successors and Assigns. This Agreement shall inure to the benefit of and be 
binding on the parties hereto and their heirs, legal representatives, successors and assigns; but 
nothing herein shall authorize the assignment hereof by the Borrower. 

( q) Counterparts. This Agreement may be executed in one or more counterparts, all 
of which shall constitute collectively but one and the same instrument. 

(r) Waiver of Jury Trail. BORROWER WAIVES ITS RIGHT TO A TRIAL BY 
JURY IN ANY ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE 
OR OTHERWISE, IN ANY WAY RELATED TO THIS LOAN OR GRANT. THIS 
PROVISION IS A MATERIAL INDUCEMENT FOR THE COUNTY'S EXTENDING 
CREDIT TO BORROWER AND NO WANER OF LIMITATION OF THE COUNTY'S 
RIGHTS UNDER THIS PARAGRAPH SHALL BE EFFECTIVE UNLESS IN WRITING AND 
MANUALLY SIGNED ON THE COUNTY'S BEHALF. 

14. ENFORCEMENT COSTS. In the event of any action, suit or proceeding as 
commence with the respect to interpretation or enforcement of this Loan Agreement, the 
prevailing party therein shall be entitled to recover all costs, expenses and fees, including without 
limitation, reasonable attorney's fees, expended or incurred by such party in connection 
therewith, including any such costs, expenses and fees upon appeal and imposed judgment 
proceedings. 

15. EXCLUSION OF THIRD PARTY BENEFICIARIES. No provision of this 
Agreement is intended to, or shall be construed to, create any third party beneficiary or to 
provide any rights to any person or entity not a party to this Agreement, including but not limited 
to any citizen or employees of the County and/or the Borrower. 

16. PALM BEACH COUNTY OFFICE OF THE INSPECTOR GENERAL. Palm 
Beach County has established the Office of Inspector General in Palm Beach County Code, 
Section 2-421 - 2-440, as may be amended. The Inspector General's authority includes but is not 
limited to the power to review past, present and proposed County contracts, transactions, 
accounts and records, to require the production of records, and to audit, investigate, monitor, and 
inspect the activities of the Borrower, its officers, agents, employees, and lobbyists in order to 
ensure compliance with contract requirements and detect corruption and fraud. Failure to 
cooperate with Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 
125.69, Florida Statutes, in the same manoer as a second degree misdemeanor. 
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17. NONRECOURSE. ANYTHING CONTAINED HEREIN TO THE CONTRARY 
NOTWITHSTANTIING, IN THE EVENT OF ANY DEFAULT BY THE BORROWER 
UNDER THE LOAN REFERENCED HEREIN, THE SOLE REMEDY OF THE LENDER 
SHALL BE TO FORECLOSE AGAINST THE PROPERTY GIVEN AS SECURITY FOR 
THIS LOAN, AND IN NO EVENT SHALL THE BORROWER, OR ANY GENERAL 
PARTNER OF THE BORROWER, HA VE ANY LIABILITY FOR THE PAYMENT OF THE 
LOAN OR ANY OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE 
PAYMENT OF ANY DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE 
PROPERTY GIVEN AS SECURITY FOR THE LOAN. 

18. EFFECTIVE DATE OF AGREEMENT. This Agreement is expressly contingent 
upon the approval of the Palm Beach County Board •Of County Commissioners, and shall become 
effective only when signed by Borrower and approved and signed by the County Administrator, 
or his designee, on behalf of the Palm Beach County Board of County Commissioners. The 
Effective Date shall be the date on which this Loan Agreement is executed by the County 
Administrator, or his designee, on behalf of the Board of County Commissioners. 

IN WITNESS WHEREOF, Borrower and the County have caused this Agreement to be 
executed on the date first above written. 

Signed, sealed and delivered 
in the presence of: 

v1itness Si; ature 
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ATTEST: 

SHARON R. BOCK 
CLERK & COMPTROLLER 

BY: __________ _ 

Deputy Clerk 

(County Seal) 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

BY:~---------
Tammy K. Fields 
Chief Assistant County Attorney 

Z:\Covenant Vi1!as\L0ar1 Agreement.007.finatdocx 

PALM BEACH COUNTY, a political 
subdivision of the State of Florida 

FOR ITS BOARD OF COUNTY 
COMMISSIONERS 

BY: __________ _ 
Steven L. Abrams, Mayor 

APPROVED AS TO TERMS 
AND CONDITIONS 

BY :~~?1t, 1&9t:J.'17t:( 
Slje'rry Reward, Dep11 iDfrector 
Dep.ent of Economic Sustainability 
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EXHIBIT "A" 
Premises 

Lots 17 through 63, both inclusive, of Royal Palm Subdivision according to the plat thereof, on 
file in the office of the Clerk of the Circuit Court in and for Palm Beach County, Florida, in Plat 
Book 16, at Page 41. 



EXHIBIT "B" 
Renewal Promissory Note 



$2,538,157.34 

RENEW AL PROMISSORY NOTE 

West Palm Beach, Florida 

--------' 2013 

EXHIBIT "B" 

FOR VALUE RECEIVED the undersigned NOAH DEVELOPMENT CORPORATION, 
a Florida not-for-profit corporation ("Mak.er"), promises to pay to the order of PALM BEACH 
COUNTY, a political subdivision of the State of Florida, together with any other holder hereof 
("Holder"), at 301 North Olive Avenue, West Palm Beach, Florida 33401, or such other place as 
Holder may from time to time designate in writing, the principal sum of TWO MILLION FIVE 
HUNDRED THIRTY-EIGHT THOUSAND ONE HUNDRED FIFTY-SEVEN and 34/100 
DOLLARS ($2,538,157,34) plus accrued interest, to be paid in lawful money of the United 
States of America, as follows: 

1) Tbis Note shall bear interest computed at the stated rate of one (1 %) percent 
simple interest per annum on the outstanding principal balance. 

2) Repayment hereunder shall occur as follows: 

(a) From the date hereof until May 1, 2016, no payments will be required and 
interest will accrue and be payable at the Maturity Date. 

(b) Repayment thereafter shall be limited to monthly payments, interest only, 
commencing with the year 2016. The first monthly interest only payment 
due date hereunder shall be on May I, 2016. Subsequent monthly interest 
payments shall be due on the 1st day of each month thereafter through 
April 30, 2038 (Maturity Date), at which time all outstanding principal 
indebtedness together with all accrued and unpaid interest thereon shall be 
due and payable, unless acceleration is made by Holder pursuant to the 
provisions hereof. 

3) This Note may be prepaid in whole or in part at any time, without penalty or 
premium. Any prepayment hereunder shall be applied first to unpaid costs of 
collection, servicing fees, and late charges, if any, then to accrued, deferred and 
unpaid interest and the balance, if any, to the principal balance. 

4) After maturity or acceleration, this Note shall bear interest at the Default Interest 
Rate until paid in full. 

5) All terms hereunder shall be as construed and defined in Chapter 91-28, Florida 
Administrative Code. 
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PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA IS 
EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS. STAMPS HA VE BEEN 
AFFIXED TO THE MORTGAGE AND CANCELED AS REQUIRED BYLAW. 

This Note is executed pursuant to the terms and conditions of that certain Loan 
Agreement dated _______ , 2013 between Maker, as Borrower, and Holder, as Lender, 
and is secured by an Amended and Restated Mortgage and Note Replacement Agreement (the 
"Mortgage") encumbering certain real property located in Palm Beach County, Florida (the 
"Premises"), all of even date herewith. The foregoing and all other agreements, instruments and 
documents delivered in connection therewith and herewith are collectively referred to as the 
"Loan Documents." 

This Note has been executed and delivered in, and is to be governed by and construed 
under the laws of, the State of Florida, as amended, except as modified by the laws and 
regulations of the United States of America. 

Nothing herein contained, nor any transaction related thereto, shall be construed or so 
operate as to require the Maker to pay interest at a greater rate than is now lawful in such case to 
contract for, or to make any payment, or to do any act contrary to ethical law. Should any 
interest or other charges paid by the Maker, or parties liable for the payment of this Note, in 
connection with the Loan Documents result in the computation or earning of interest in excess of 
the maximum rate of interest that is legally permitted under applicable law, any and all such 
excess shall be and the same is hereby waived by the Holder, and any and all such excess shall 
be automatically credited against and in reduction of the balance due under this indebtedness, 
and a portion of said excess which exceeds the balance due under this indebtedness shall be paid 
by the Holder to the Maker. 

Holder shall have the right to declare the total unpaid balance hereof to be immediately 
due and payable in advance of the Maturity Date upon the failure of Maker to pay when due any 
payment of principal or interest or other amount due hereunder which continues beyond any 
applicable notice or grace period contained herein or in any of the other Loan Documents; or 
upon the occurrence of an Event of Default pursuant to any other Loan Documents now or 
hereafter evidencing, securing or guarantying payment of this Note which continues beyond any 
applicable notice or grace period contained herein or therein. Exercise of this right shall be 
without notice to Maker or to any other person liable for payment hereof, notice of such exercise 
being hereby expressly waived. 

Any payment hereunder not paid when due ( at maturity, upon acceleration or otherwise) 
shall bear interest at the highest rate allowed by applicable law from the due date until paid. 

Provided Holder has not accelerated this Note, Maker shall pay holder a late charge of 
five percent (5%) of any required payment which is not received by Holder when said payment is 
due pursuant to the Mortgage. The parties agree that said charge is a fair and reasonable charge 
for the late payment and shall not be deemed a penalty. 
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Time is of the essence hereunder. In the event that this Note is collected by law or 
through attorneys at law, or under advice therefrom, Maker agrees, to pay all costs of collection 
including reasonable attorneys' fees, whether or not suit is brought, and whether incurred in 
connection with collection, trial, appeal, bankruptcy or other creditors proceedings or otherwise. 

Acceptance of partial payments or payments marked "payment in full" or "in satisfaction" 
or words to similar effect shall not affect the duty of Maker to pay all obligations due hereunder, 
and shall not affect the right of Holder to pursue all remedies available to it under any Loan 
Documents. 

The remedies of Holder shall be cumulative and concurrent, and may be pursued 
singularly, successively or together, at the sole discretion of Holder, including specifically any 
failure to exercise or forbearance in the exercise of any remedy, shall be deemed to be a waiver 
or release of the same, such waiver or release to be effected only through a written document 
executed by Holder and then only to the extent specifically recited therein. A waiver or release 
with reference to any one event shall not be construed as continuing or as constituting a case of 
dealing, nor shall it be construed as a bar to, or as a waiver or release of, any subsequent remedy 
as to a subsequent event. 

Any notice to be given or to be served upon any party hereto in connection with this 
Note, whether required or otherwise, may be given in any manner permitted under the Loan 
Documents. 

The term "other person liable for payment hereof" shall include any endorser, guarantor, 
surety or other person now or hereafter primarily or secondarily liable for the payment of this 
Note, whether by signing this or another loan document. 

Whenever the context so requires, the neuter gender includes the feminine and/or 
masculine, as the case may be, and the singular number includes the plural, and the plural 
number includes the singular. 

Maker and any other person liable for the payment hereof respectively, hereby (a) 
expressly waive any valuation and appraisal, presentment, demand for payment, notice of 
dishonor, protest, notice of nonpayment or protest, all other forms of notice whatsoever, and 
diligence in collection; (b) consent that Holder may, from time to time and without notice to any 
of them or demand, (i) extend, rearrange, renew or postpone any or all payments, (ii) release, 
exchange, add to or substitute all or any part of the collateral for this Note, and/or (iii) release 
Maker ( or any co-maker) or any other person liable for payment hereof, without in any way 
modifying, altering, releasing, affecting or limiting their respective liability or the lien of any 
security instrument; and (c) agree that Holder, in order to enforce payment of this Note against 
any of them, shall not be required first to institute any suit or to exhaust any of its remedies 
against Maker ( or any co-maker) or against any other person liable for payment hereof or to 
attempt to realize on any collateral for this Note. 
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ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING, 
IN THE EVENT OF ANY DEFAULT BY THE BORROWER UNDER THE LOAN 
REFERENCED HEREIN, THE SOLE REMEDY OF THE HOLDER SHALL BE TO 
FORECLOSE AGAINST THE PROPERTY GIVEN AS SECURITY FOR THIS LOAN, AND 
IN NO EVENT SHALL THE BORROWER, OR ANY GENERAL PARTNER OF THE 
BORROWER, HAVE ANY LIABILITY FOR THE PAYMENT OF THE LOAN OR ANY 
OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE PAYMENT OF ANY 
DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE PROPERTY GIVEN AS 
SECURITY FOR THE LOAN. 

MAKER WAIVES ITS RIGHT TO A TRIAL BY TTJRY IF ANY ACTION, WHETHER 
ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN ANY WAY 
RELATED TO THIS NOTE. THIS PROVISION IS A MATERIAL INDUCEMENT FOR 
HOLDER'S EXTENDING CREDIT TO MAKER AND NO WAIVER OR LIMITATION OF 
HOLDER'S RIGHTS UNDER THIS PARAGRAPH SHALL BE EFFECTIVE UNLESS IN 
WRITING AND MANUALLY SIGNED ON HOLDER'S BEHALF. 

IN WITNESS WHEREOF, Maker has executed this Note on the day and year first above 
written. 

Z:\Covenant Villas\Promissory Note Renewal.002.final.docx 

NOAH DEVELOPMENT CORPORATION, a 
Florida not-for-profit corporation 

BY: _________ _ 
Edna McClendon, President 
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EXHIBIT "C" 
Amended and Restated Mortgage 
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EXHIBIT "D" 
Permitted Exceptions 

1. Mortgage recorded in Official Record Book 18233 page I 080 of the Public Records of 
Palm Beach County, Florida (2005 Mortgage). 

2. Mortgage recorded Official Record Book 19945 page 0001 of the Public Records of Palm 
Beach County, Florida (2006 Mortgage). 

3. Declaration of Restrictions recorded in Official Record Book 23880 page 0951 of the 
Public Records of Palm Beach County, Florida. 

4. The lien of all taxes for the year 2013 and thereafter, which are not yet due and payable. 

5. Mortgage, Assignment of Leases and Agreement and Security Agreement to Housing 
Finance Authority of Palm Beach County, Florida, and Southeast Bank, N.A., recorded in 
O.R. Book 5406, page 884, Public Records of Palm Beach County, Florida, in an amount 
not to exceed $300,000, that will be subordinate to this Mortgage. 

6. Mortgage to Palm Beach County recorded in O.R. Book 5406, Page 947, Public Records 
of Palm Beach County, Florida. 

7. UCC Financing Statement between Noah Development Corporation and Wachovia Bank, 
N.A., as recorded in O.R. Book 14114, Page 904, Public Records of Palm Beach County, 
Florida, that will be subordinate to this Mortgage. 

8. All matters contained on the Plat of Royal Palm Subdivision, as recorded in Plat Book 
16, Page 41; as affected by Resolution No. 1800 recorded in O.R. Book 5014, Page 624, 
Public Records of Palm Beach County, Florida. 

9. Ordinance No. 86-7 recorded in O.R. Book 5636, Page 996; as amended in O.R. Book 
5636, Pa,ge I 002, Public Records of Palm Beach County, Florida. 

10. Covenants, conditions and restrictions recorded October 8, 1986, in O.R. Book 5031, 
Page 1382, Public Records of Palm Beach County, Florida. 

1 l. Land Use Restriction Agreement recorded in O.R. Book 5406, Page 985, Public Records 
of Palm Beach County, Florida. 

12. Easement in favor of Florida Power and Light Company contained in instrument recorded 
February 10, 1989, in O.R. Book 5964, Page 1152, Public Records of Palm Beach 
County, Florida, 

13. Easement to Glades Utility Authority recorded in O.R. Book 23737, Page 598, Public 
Records of Palm Beach County, Florida. 

14. Notice of Lien Rights by Glades Utility Authority recorded in O.R. Book 25279, Page 
I 068, Public Records of Palm Beach County, Florida . 

... -.. ~ .. ----- -----------



EXHIBIT "E" 
Required Repairs 
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·Rep·Jlr, i;ef:!lqoat nnd rest"ipe the Piltking Jot ropo.ir concrarc $20,aoo 
.i.idGt\v;;ilks 1:1nd repair ;ind c'k;!:;ir peri11~et~·~•~r~fe~n~~~·n0,g,~t'l.t'~•~•~•~•ci~e,:l=,~-t---~=~~---< 
Lsn~~uap-i:ln repairs~----·--·-·_________ $10,QOC, 

Rcp:1ir the storafle'! ;>;1,ed, llpgro.dc the. Laundry r=aclrlL}', cmd 
rcp.;1fr and palnl Iha ,;iJete.rior of 1he leasingllot1nd!}'/Maintcnanoo 
buikli!1!J,. indudimt ins.tallit?:9 naw windcl•ti.s 
Miscol!.a:neous ai::<=:1rtment bt1i1ding oxtcrfor concrolc & i.lum:o 
r,::i sirs .a'.'ld .S9-..."1.rrs- l.r.<1re -i:;~lr rojlings 
F.~E:1 !ac:e -.i::Ee!'F,- s;1nd dcr,.•,m;po~tS1:~o~o~n~d~,7.,1=,1~,J=@=rr-r~lts~a=s""n=o=ed~a=o:;---[-
Replc.cc windows c:,t ihe Lea!sing,'l.aundrylMafntenance builcifli.l 

• a.,ci r;.n interior dOCl$ in 80 ap~.rlmcn!s _ 
New irite:ior palnl, IJrx.rrir;r and ldtohen cabinets at1d coLn-rtertops 
in 31) .ipa1imcnt$ 

,10,000 

$6,000 
$4ll,01Xl 

~250,000 

New kitch,m a) Ji<!:nr.ea in 80 apartments ~~~-~-+----!'~.· p)ooo · 
H>::pl,,;ic-e al! plr..Irn\Jin9 ff::..iuros and act:~snorie,-; in::ludinn wate; $80,000 
h:.):.ii,rs :in P.,f) aps.rt1-;1et1fs 
Re.place al! /'JC eq,Jiµ"n~,_.,-,", -a-cd~ba...,,th_,o_o_m_exn="a""115"t"',"•-•-•~in,-BO $210,()CYJ 
i'i ::iar'Jnents 

-Replooe l~M fi:r.luto~- in 8• apartment5 rmd install GFI culbls.111 
, ihe kitchens o~ al! .:ipwtrricmt!'i 

AL'/;. c-:nn lirmr:e i:;.5Lf-;.S $3.000 
C9ritrac".01's Ge.,e1ul Cuut.iitbm;, O'lerti~ad and Profit $'107000 

T.c,t,,
0
il ________ _ $667,000 



Report For Year: 

Name: 

Project Name: 

EXIDBIT "F" 

PALM BEACH COUNTY 
DEPARTMENT OF ECONOMIC SUSTAINABILITY 

ANNUAL PERFORMANCE REPORT 

January!, - December 31, 

NOAH DEVELOPMENT CORPORATION 

COVENANT VILLAS, BELLE GLADE, FLORIDA 

Report Prepared By: 

Name Signature 

INCOME AND RENTAL RATE INFORMATION 

Date 

·n. h f< k Fi mt ere, uired informatwn or each aoartment or o ace a check mar where ann!icable. 
Unit Tenant Name Household HUD Low Rental Rate Compliant with 
Number Income Income? HUD HOME 

Rates? 

EXHIBIT"F" ANNUAL PERFORMANCE REPORT Page I of3 



Unit Tenant Name Household HUD Low Rental Rate Compliant with 
Number Income Income? HUDHOME 

Rates? 

.. 
(attach add1t1onal sheets 1fnecessary) 
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REPAIRS AND RENOVATIONS 
RENOVATION~ 

Number of Units Renovated: ______ _ 

Identify Units: ______________________________ _ 

REP AJR ACTIVITIES 

Describe your accomplishments during the reporting period: _______________ _ 

Describe any problems encountered during this reporting period: _____________ _ 

MAINTENANCE ACTIVITIES 

Describe your accomplishments during the reporting period: _______________ _ 

Describe any problems encountered during this reporting period: _____________ _ 

Send Report to: 

EXHIBIT"F" 

Edward Lowery, Director 
Department of Economic Sustainability 
I 00 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 

ANNUAL PERFORMANCE REPORT 

-------·---··-·-·---· 
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This instrument prepared by 
and to be returned to: 
Tammy K. Fields, Esq. 
Palm Beach County Attorney's Office 
P.O. Box 1989 
West Palm Beach, FL 33402 

PCN: 04-37-43-31-01-021-0020 

Tax Legend for Amended and Restated Mortgage Agreement 

EXHIBIT "C" 

NOTICE TO RECORDER: This Mortgage amends and restates a certain previous Mortgage recorded 
in the Official Records of Palm Beach County at Official Record Book 5406 page 0947 (the "Original 
Mortgage"), which secured a debt of $2.7 million. Neither documentary stamp taxes nor intangible taxes 
were payable with respect to a portion of the Original Mortgage pursuant to the exemption provided by 
Section 159.621 of the Florida Statutes. Pursuant to Florida Statute 199.155, the documentary stamp taxes 
and intangible taxes were calculated based on the principal indebtedness to Palm Beach County of 
$1,350,000.00.The Note secured by the Original Mortgage had an unpaid principal balance of 
$1,350,000.00. The Amended and Restated Mortgage increases the amount of indebtedness secured by 
Florida real property to $2,538,157.34 an increase of $1,188,157.34. Accordingly, documentary stamp tax 
in the amount of$. ___ and non-recurring intangible tax in the amount of$ are due to be paid 
with the recording of this Amended and Restated Mortgage. The obligor/mortgagor under both the 
Original Mortgage and the Amended and Restated Mortgage is the same. 

AMENDED AND RESTATED MORTGAGE AGREEMENT 

This Agreement restates and replaces the mortgage recorded at ORB 5406, Page 0947 
of the Palm Beach County Public Records. 

THIS AMENDED AND RESTATED MORTGAGE AGREEMENT (the "Mortgage"), 
executed _________ , between NOAH Development Corporation, a Florida not-
for-profit corporation, (the "Mortgagor"), whose address is 601 Covenant Drive, Belle Glade, 
Florida 33430, and Palm Beach County, a political subdivision of the State of Florida (the 
"County"), located at 301 North Olive Avenue, Suite 601, West Palm Beach, Florida 33401. 

WITNE SSETH: 

WHEREAS, Mortgagor and County entered into a mutually binding agreement on July 
14, 1987, to obligate the use of $2.7 Million in County funds to assist in the financing of 
Mortgagor's costs of acquiring, constructing, and equipping a certain residential apartment 
project and related facilities located in Belle Glade, Florida (the "Project"); and 

WHEREAS, the County funds consisted of a Loan of $1,350,000 and a Grant of 
$1,350,000; and 

WHEREAS, Mortgagor executed and delivered to County its promissory note in the 
principal swn of $2. 7 Million, bearing interest and payable as set forth in the Mortgage, the final 
payment of which is due on February 1, 2015 (the "Original Note"); and 
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WHEREAS, the repayment of the Original Note was secured by, inter alia, a Mortgage 
recorded in Official Record Book 5406, page 094 7, Public Records of Palm Beach County, 
Florida (the "Original Mortgage"); and 

WHEREAS, the Original Mortgage was subordinate to a mortgage recorded in Official 
Record Book 5406, page 884, Public Records of Palm Beach County, executed by Mortgagor to 
secure the payment of Bonds issued by the Housing Finance Authority of Palm Beach County, 
Florida, ("Bondholder's Mortgage") as part of the financing of the Project; and 

WHEREAS, Mortgagor requested $875,000 in additional funds from County to apply 
towards the payment of the Bondholder's Mortgage, and the holder of that mortgage has agreed 
to subordinate the Bondholder's Mortgage to the Original Mortgage after receipt of such 
payment, thereby making the Original Mortgage, amended as set forth herein, the new first 
mortgage of record; and 

WHEREAS, the parties wish to modify the Original Note and Original Mortgage held by 
County to incorporate the terms for the additional funding provided to Mortgagor, but significant 
revisions are needed to remove construction requirements and provisions regarding the 
Bondholder's Mortgage as that mortgage no longer holds superior lien rights; and 

WHEREAS, the parties have agreed to amend, restate, and replace the Original 
Mortgage in its entirety with this Mortgage, acknowledging that this Mortgage relates back to the 
Original Mortgage and maintains that lien priority. This Mortgage encumbers the Property 
described in Exhibit "A" attached hereto and made a part hereof (the "Premises"); and 

WHEREAS, Mortgagor has agreed to also modify, renew and replace the Original Note 
in its entirety and has executed and delivered to County the Renewal Promissory Note dated 
__ _, in the principal amount of$2,538,157.34 (the "Renewal Note"), which amount includes 
the $875,000 in additional funds provided to Mortgagor together with the principal plus interest 
owed to date under the Original Note; and 

WHEREAS, this Mortgage is given in accordance with that certain Loan Agreement 
between Mortgagor and County executed contemporaneously herewith, which replaces the July 
14, 1987, Agreement between Mortgagor and County in its entirety. This Mortgage, the 
Renewal Note, and the Loan Agreement shall hereinafter collectively be referred to as the "Loan 
Documents". 

WHEREAS, Mortgagor and County have executed this Amended and Restated 
Mortgage Agreement in order to modify the terms of the Original Mortgage to: (i) evidence that 
the Mortgage secures repayment of the Renewal Note, (ii) acknowledge the reduction of the 
Mortgagor's Primary Indebtedness as defined in the Original Mortgage and the subordination of 
the prior and superior lien of the Bondholder's Mortgage; and (iii) restate the obligations of the 
Mortgagor. 
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GRANTING CLAUSE 

NOW THEREFORE, for and in consideration of the terms and conditions contained 
herein and for other good and valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, Mortgagor and County covenant and agree that the Original Mortgage is 
hereby amended and restated in its entirety as follows. 

The Mortgagor, in consideration of the premises and in order to secure payment of both 
the principal of, and the interest and any other sums payable on, the Renewal Note or this 
Mortgage, and the performance and observance of all the provisions hereof, and of the loan 
documents, hereby gives, leases, bargains, sells, warrants, aliens, remises, releases, conveys, 
assigns, transfers, mortgages, hypothecates, deposits, pledges, sets over and confirms unto 
County, all of the Mortgagor's estate, right, title and interest in, to and under any and all of the 
Premises, improvements (including improvements to be made hereafter), fixtures here and below 
described and located on the Premises which sometimes collectively referred to hereinafter as the 
"Mortgaged Property". 

TOGETHER with all and singnlar the rights, interests and appurtenances whatsoever, in 
any way belonging, relating or appertaining to any of the Premises hereinabove mentioned or 
which hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned or 
hereafter acquired by the Mortgagor, and Mortgagor's rights under contracts, permits, licenses 
and all other documents and payments affecting the Premises, reserving only the right to the 
Mortgagor to collect the same so long as the Mortgagor is not in default hereunder and so long as 
the same are not subjected to garnishment levy, attachment or lien. 

TO HA VE AND TO HOLD the Premises and all parts, rights, members and 
appurtenances thereof, to the use, benefit and behalf of the County, its successors and assigns in 
fee simple forever, and the Mortgagor covenants that the Mortgagor is lawfnlly seized and 
possessed of the Premises in fee simple and has good right to convey the same, that the same are 
unencumbered excepting taxes accruing subsequent to 2012, and those certain exceptions 
appearing on the County's Title Insurance Policy given in connection herewith and specifically 
approved by County, and that the Mortgagor will warrant and defend the title thereto against the 
claims of all persons whomsoever, except as hereinafter expressly provided. 

PROVIDED ALWAYS that if the Mortgagor shall pay unto the County all sums required 
under the terms of the Renewal Note, which Renewal Note is in the original principal amount of 
$2,538,157.34 and has a maturity date of April 30, 2038, unless such maturity is accelerated as 
set forth in the Renewal Note, and shall comply with and abide by each and every one of the 
stipnlations, agreements, conditions and covenants of the Loan Documents, then in such event 
this Mortgage and the estate hereby created shall cease and be nnll and void. 

The Mortgagor covenants with the County as follows: 

ARTICLE I. 

1. 1 Payments of Indebtedness. The Mortgagor shall punctually pay the principal and 
interest and all other sums to become due in respect to the Renewal Note at the time and place 
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and in the manner specified in the Renewal Note, according to the true intent and meaning 
thereof, all and any coin or currency of the United States of America which at the time of such 
payment shall be legal tender for the payment of public and private debts. 

1 .2 Taxes. Liens and Other Charges. 

(a) The Mortgagor, from time to time when the same shall become due and 
payable, will pay and discharge all taxes of every kind and nature, all general and special 
assessments, levies, permits, inspection and license fees, all water and sewer rents and charges 
and all other public charges, whether of a like or different nature, imposed upon or assessed 
against the Mortgaged Prope1iy or any part thereof or upon the revenues, rents, issues, income 
and profits of the M011gaged Property or arising in respect of the occupancy, use or possession 
thereof. The Mortgagor will, upon the request of the County, deliver to the County copies of 
receipts evidencing the payment of all such taxes, assessments, levies, fees, rents and other 
public charges imposed upon or assessed against the Mortgaged Property or the revenues, rents, 
issues, income or profits thereof. 

(b) The Mortgagor shall pay, from time to time when the same shall become due, 
all lawful claims and demands of mechanics, materialmen, laborers, and other persons or entities 
which, if unpaid, might result in or permit the creation of, a lien on Mortgaged Property or any 
part hereof, or on the revenues, rents, issues, income and profits arising therefrom whether such 
lien is or may become prior or remain inferior to the Mortgage and also, irrespective of the 
priority of such other lien(s). Mortgagor in general will do or cause to be done everything 
necessary so that the lien hereof shall be fully preserved, at the cost of the Mortgagor, without 
expense to the County. 

(c) The Mortgagor shall pay any taxes except income taxes imposed on the 
County by reason of the County's ownership of the Renewal Note or this Mortgage. 

1.3 Insurance. The Mortgagor will keep the Mortgaged Property continuously insured in 
an amount no less than full insurable value which coverage shall insure the Mortgaged Property 
against loss or damage by fire and by the perils covered by extended coverage and against such 
other hazards as the County, in its sole discretion, shall from time to time require, for the benefit 
of the County. All such insurance at all times will be in an insurance company or companies in 
such amounts and with terms acceptable to the County, with loss, if any, payable to the County 
as its interest may appear, pursuant to a noncontributory County clause which shall be 
satisfactory to the County; and fo11hwith upon the issuance of such policies they will deliver to 
the County copies of receipts for the premiums paid thereon and certificates of insurance and 
certified copies of such policies. Any policies furnished the County shall become its property in 
the event the County becomes the owner of the Premises by foreclosure or otherwise. The 
County is hereby iuthorized and empowered, at its option, to adjust or compromise any loss 
under any insurnnce policies on the Mortgaged Property. Each insurance company is hereby 
authorized and directed to make payment for all such losses to the Mortgagor and the County 
jointly. Should a loss be incurred, then in such event, County and Mortgagor may jointly elect to 
use the proceeds for the reconstruction and repair of the Mortgaged Property or, in the 
alternative, to apply the net pmceeds to the payment of the indebtedness hereby secured, whether 
then due or not. 
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1.4 Care of Premises. 

(a) The Mortgagor will keep the improvements now or hereafter erected on the 
Premises in good condition and repair, will not commit or suffer any waste and will not do or 
suffer to be done an,1hing which will increase the risk of fire or other hazard to the Premises or 
any part thereof. 

(b) If the Premises or any part thereof is damaged by fire or any other cause, the 
Mortgage will give immediate written notice of the same to the County. 

( c) The County or its representative is hereby authorized to enter upon and 
inspect the Premises at any time during normal business hours. 

( d) The Mortgagor will promptly comply with all present and future laws, 
ordinances, rules and regulations of any governmental authority affecting the Premises or any 
part thereof. 

(e) If all or any part of the Premises shall be damaged by fire or other casualty, 
the Mortgagor will, upon request of the County, promptly restore the Premises to the equivalent 
of its condition immediately prior to such damage, and ifa part of the Premises shall be damaged 
through condemnation, the Mortgagor will, upon request of County, promptly restore, repair or 
alter the remaining part of the Premises in a manner satisfactory to the County. Nothing 
contained herein shall, however, relieve the Mortgagor from its obligation to make payments 
under the Renewal Note in accordance with its terms. 

1.5 Further Assurances; Modifications. At any time, and from time to time, upon request 
by the County, the Mortgagor will make, exercise and deliver or cause to be made, executed and 
delivered, to the County, any and all other further instruments, certificates and other documents 
as may, in the opinion of the County, be necessary or desirable in order to effectuate, complete, 
or perfect or to continue and preserve (i) the obligations of the Mortgagor under the Renewal 
Note, (ii) the security interest of this Mortgage, and (iii) the mortgage lien hereunder. Upon any 
failure by the Mortgagor so to do the County may make, execute and record any and all such 
instruments, certificates and documents for and in the name of the Mortgagor and the Mortgagor 
hereby in-evocably appoints the County the agent and the attorney in fact of the Mortgagor so to 
do. 

1.6 Exnenses. In addition to the expenses described in subparagraph 2.6(6) hereof, the 
Mortgagor will pay or reimburse the County for all reasonable attorney's fees, costs and 
expenses, including those in connection with appellate proceedings, incurred by the County in 
any proceedings or i11 any action, legal proceeding or dispute of any kind which relate to or arise 
from the Mortgage of the interest created herein, or the Premises, including but not limited to the 
exercise of the power of sale of this Mortgage, any condemnation action involving the Premises 
or any action to protect the security hereof; and any such amounts paid by the County shall be 
secured by this M011gage. 
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1.7 Estoppel Affidavits. The Mortgagor, upon ten days' prior written notice, shall 
furnish the County a written statement, duly acknowledged, setting forth the unpaid principal of, 
and interest on, the indebtedness secured hereby and whether or not any off-sets or defenses exist 
against such principal and interest. 

1.8 Subroe:ation. The County shall be subrogated to the claims and liens of all parties 
whose claims or liens are discharged or paid with the proceeds of the indebtedness secured 
hereby. 

1.9 Performance by County of Defaults by Mortgagor. If the Mortgagor shall default in 
the payment of any tax, lien, assessment or charge levied or assessed against the Premises; in the 
payment of any utility charge, whether public or private; in the payment of any insurance 
premium; in the procurement of insurance coverage and the delivery of the insurance policies 
required hereunder; in the performance of any covenant, term or condition of any leases affecting 
all or any part of the Premises; or in the performance or observance of any covenant, condition or 
term of this County; then the County, at its option, may perform or observe the same, and all 
payments made or costs incurred by the County in connection therewith, shall be secured hereby 
and shall be, without demand, immediately repaid by the Mortgagor to the County with interest 
thereon at the maximum rate provided by law. The County shall be the sole judge of the legality, 
validity and priority of any such tax, lien, assessment, charge, claim, premium and obligation, of 
the necessity fo1· any such actions and of the amount necessary to be paid in satisfaction thereof. 
The County is hereby empowered to enter and to authorize others to enter upon the Premises or 
any part thereof for the purpose of performing or observing any such defaulted covenant, 
condition or term, without thereby becoming liable to the Mortgagor or any other person in 
possession holding under the Mortgagor. 

I. IO Condemnation. In the event of a condemnation (which term when used in the 
Mortgage shall include any damage or taking by any governmental authority and any transfer by 
private sale in lieu thereof) either temporarily or permanently, of any part of the Premises 
constituting twenty percent (20%) or more of the full value of the Premises, or in the event such 
condemnation makes the Premises unusable for the purposes contemplated herein and in the 
Loan Agreement, then in such event, the entire indebtedness secured hereby shall at the option of 
the County, become immediately due and payable. Such events shall be a Condemnation Event 
("Condemnation Event"); however, any condemnation for less than twenty percent (20%) of 
value or not rendering the Premises unusable, shall not be affected by this section. In the event 
of a Condemnation Event: The County shall be entitled to all compensation, awards, and other 
payments or relief thereof, and is hereby authorized at its option, to commence, appear in, and 
prosecute. in its own, or the Mortgagor's name, any action or proceeding relating to any 
condemnation. any to settle or compromise any claim in connection therewith; and all such 
compensation, awards, damages, claims, rights of action and proceeds, and the right thereto from 
any Condemnation Event are hereby assigned by the Mortgagor to the County, who, after 
deducting therefrom, all its expenses, including attorneys fees, may release any monies received 
by it without further affecting this Mortgage and may apply the same in such manner as the 
County shall determine, to the reduction of the sum secured hereby, and any balance of such 
monies then remaining shall be paid to the Mortgagor. The Mortgagor agrees to execute such 
further assignment of any compensation, awards, damages, claims, rights of action and proceeds 
from a Condemnation Event as the County may require. 
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l.l l Environmental Representations. 

(a) The Mortgagor covenants with the County that the Premises have not been 
used and will not be used in whole or in part for the storage of hazardous waste. 

(b) No violation of any Federal, State or local environmental regulations now 
exists regarding the Mortgage Property. 

(c) Mortgagor shall comply with all Federal, State and local environmental 
regulations during the construction of the improvements on the Premises. 

( d) Mortgagor shall give written notice to County immediately upon Mortgagor's 
acquiring knowledge of the presence of any hazardous substances on the Mortgage Property or 
of any hazardous substances contamination thereon, or of any notices received by Mortgagor that 
are violations o:- potential violations of any environmental regulation laws, ordinances, rules or 
regulations exists on the Mortgage Property. 

ARTICLE II. 

2.1 Due on Sale or Further Encumbrance Clause. In determining whether or not to make 
the loan secured hereby, County examined the credit-worthiness of Mortgagor, found it 
acceptable and continues to rely upon the same as the means of repayment of the loan. County 
also evaluated the background and experience of Mortgagor in owning and operating property 
such as the Premises, found it acceptable and continues to rely upon same as the means of 
maintaining the value of the Premises, was ably represented by a licensed attorney at law in the 
negotiation and documentation of the loan secured hereby and bargained at arm's length and 
without duress or any kind for all of the terms and conditions of the loan, including this 
prov1s1on. The County is the holder of two junior mortgages on the Premises: the "2005 
Mortgage" recorded in Official Records Book 18233 page 1080 and the "2006 Mortgage" 
recorded in Official Records Book 19945 page 0001, both of the public records of Palm Beach 
County. Mortgagor further recognizes that any additional junior financing placed upon the 
Premises (a) may divert funds which would otherwise be used to pay the Renewal Note secured 
hereby; (b) could result in acceleration and foreclosure by any such additional junior 
encumbrance which would force County to take measures and incur expenses to protect its 
security; (c) could detract from the value of the Premises should County's right to accept a deed 
in lieu of foreclosure, as a foreclosure by County would be necessary to clear the title to the 
Premises. 

In accordance with the foregoing and for the purposes of (i) protecting County's security 
both of repayment by Mortgagor and of value of the Premises; (ii) giving County the full benefit 
of its bargain and contract with Mortgagor; (iii) allowing County to raise the interest rate and/or 
collect assumption fees; and (iv) keeping the Premises free of additional subordinate financing 
liens, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that it is a 
reasonable one ancl that any sale, conveyance, assignment, further encumbrance or other transfer 
of title to the Premises or any interest therein (whether voluntarily or by operation of law) 
without the County's prior written consent, which may be withheld for any reason, shall be an 

Page7 

------ ______ ., _______ _ 



Event of Default hereunder. For the purpose of and without limiting the generality of, the 
preceding sentence, the occurrence at any time of any of the following events shall be deemed to 
be an unpermitted transfer of title to the Premises and therefore an Event of Default hereunder. 

(a) any sale, conveyance, assignment or other transfer of or the grant of a 
security interest in, all or any part of the title to the premises, 

(b) any new or additional liabilities without the prior written consent of 
County, 

Any consent by the County, or any waiver of an event of default, under this Paragraph 
shall not constitute a consent to, or waiver of any right, remedy or power of the County upon a 
subsequent event of default under this Paragraph. 

2.2 Default. A default shall have occurred hereunder if: 

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the date 
due and payable any installment of principal, interest, late charges or escrow deposits as required 
by the Renewal Note, this Mortgage and otherwise; or 

(b) The Mortgagor shall fail to duly observe on time any other covenant, 
condition or agreement of this Mortgage, the Loan Documents or of any other instrument 
evidencing, security or executed in connection with the indebtedness secured hereby, and such 
failure continues for a period of thirty (30) days following written notice by the County; or 

( c) Any warranties or representations made or agreed to be made in any of the 
Loan Documents shall be breached by the Mortgagor in any material respect or shall prove to be 
false or misleading in any material respect and such breach is not cured within 15 days foHowing 
notice from County; o:r 

( d) Any lien for labor or material or otherwise shall be filed against the Premises, 
and such lien is not canceled, removed or transferred within sixty (60) days; or 

(e) Mortgagor shall be in default under the Bondholder's Mortgage after the date 
of closing of the Loan pursuant to the Loan Agreement beyond any applicable notice or grace 
period; or 

(f) A levy shall be made under any process on, or a receiver be appointed for, the 
Premises or any other property of the Mortgagor; or 

(g) The Mortgagor shall file a voluntary petition in bankruptcy, or any other 
petition or answer seeking or acquiescing in any reorganization, arrangement, composition, 
readjustment, liquidation or similar relief for the Mortgagor under any present or future federal, 
state or other statute, law or regulation relating to bankruptcy, insolvency or other relief for 
debtor; or 

Page8 

--- ----- ---------------- ----- ---



(h) The Mortgagor shall seek or consent to or acquiesce in the appointment of 
any trustee, receiver or liquidator of the Mortgagor or of all or any part of the Premises or of any 
or all of the rents, revenues, issues, earnings, profits or income thereof; or 

(i) The Mortgagor shall make any general assignment for the benefit of creditors; 
or 

(j) In any legal proceeding the Mortgagor shall be alleged to be insolvent or 
unable to pay the Mortgagor's debts as they become due and is not dismissed within sixty (60) 
days of Filing; or 

(k) The Mortgagor shall do, or shall omit to do, any act, or any event shall occur, 
as a result of which any obligation of the Mortgagor, not arising hereunder, may be declared 
immediately due and payable by the holder thereof; or 

(I) A material breach by Mortgagor of any covenant, representation, or warranty 
set forth in the Loan Agreement and the expiration of any applicable grace period, or an Event of 
Default occurs under the terms of the Loan Agreement or any of the other Loan Documents 
pertaining to the Renewal Note and Mortgage; or 

(111) Fifty-one Percent (51 %) of the Mortgaged Property shall cease to be reserved 
for households who have low or very low income pursuant to U.S. Government HUD guidelines 
for a period of twenty-five (25) years from the date hereof as set forth in the Loan Agreement; or 

If the County shall reasonably believe that any one or more of the defaults enumerated in 
paragraphs (a) through (m) may occur, then the County shall notify the Mortgagor of the specific 
facts which creme the reasonable basis for its belief and shall request the Mortgagor to provide 
satisfactory evidence to the County that such default is not likely to occur or that Mortgagor has 
taken appropriate steps to cure the default if it should occur. 

2.3 Special Conditions. 

(a) Upon sale, transfer, or refinancing of the Premises, all available proceeds of 
the sale shall be applied to pay the following items in order of priority: 

(!) Expenses of the sale; 

(2) This Mortgage debt in full, including fees; 

(3) All accrued but unpaid interest on the Renewal Note; 

(4) The Bondholder's Mortgage; 

(5) 2005 Mortgage debt in full, including fees. 

( 6) 2006 Mortgage debt in full, including fees. 

Page 9 



(b) All of the principal and interest of the indebtedness secured hereby shall be 
due and payable upon sale, transfer, or refinancing. 

( c) The indebtedness secured hereby shall be serviced by the County or by a 
lending institution selected by County. 

(d) The discrimination provision of §420.516, Florida Statutes, shall apply to the 
loan secured hereby. 

A violation of any of the above stated Special Conditions by Mortgagor shall constitute a 
default hereunder. 

2.4 Acceleration of Maturity. If a default shall have occurred hereunder and shall 
continue beyond any applicable notice or grace period, then the whole unpaid principal sum of 
the indebtedness secured hereby with interest accrued thereon shall, at the option of the County, 
become due and payable without notice or demand, time being of the essence of this Mortgage 
and of the Renewal Note secured hereby; and no omission on the part of the County to exercise 
such option when entitled so to do shall be considered as a waiver of such right. 

2.5 Rizht of County to Enter and Take Possession. 

(a) Tf any default shall have occurred and be continuing beyond any applicable 
notice or grace period, the Mortgagor, upon demand of the County, shall forthwith surrender to 
the County the actual possession of the Premises and if, and to the extent permitted by law, the 
County may enter and take possession of the Premises and may exclude the Mortgagor and the 
Mortgagor's agents and employees wholly therefrom. In the event County exercises its rights 
pursuant to this subparagraph (a), the County shall be deemed to be acting as agent ofMortgagor 
and not as owner of the Premises. 

(b) For the purpose of carrying out the provisions of this paragraph 2.5, the 
Mortgagor hereby constitutes and appoints the County the true and lawful attorney in fact of the 
Mortgagor to do and perform, from time to time, any and all actions necessary and incidental to 
such purpose and does, by these presents, ratify and confirm any and all actions of said attorney 
in fact in the Premises. 

(c) Whenever all such defaults have been cured and satisfied, the County shall 
surrender possession of the Premises to the Mortgagor, provided that the right of the County to 
take possession, from time to time, pursuant to subparagraph 2.S(a) shall exist if any subsequent 
default shall occur and be continuing beyond any applicable notice or grace period. 

2.6 Appointment of a Receiver and Foreclosure. 

(a) lf a default shall have occurred hereunder and shall be continuing beyond any 
applicable notice or grace period, then the whole debt secured by this Mortgage, with all interest 
thereon, and all other amounts hereby secured shall, at the option of County, become 
immediately due and payable, and may forthwith or at any time thereafter be collected by suit at 
law, foreclosure of or other proceeding upon this Mortgage or by any other proper, real or 
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equitable procedure without declaration of such option and without notice. 

(b) In any suit to foreclose the lien hereof, there shall be allowed and included as 
additional indebtedness in the decree for sale all expenditures and expenses which may be paid 
or incurred by or on behalf of the County for attorneys' fees, appraisers' fees, outlays for 
documentary and expert evidence, stenographers' charges, publication cost and costs (which may 
be estimated as to items to be expended after entry of the decree) of procuring all such abstract of 
title, title searches and examinations, title insurance policies, and similar data and assurances 
with respect to title as County may deem to be reasonably necessary either to prosecute such suit 
or to evidence to bidders at any sale which may be had pursuant to such decree the true condition 
of the title to or the value of the Premises. All expenditures and expenses of the nature in this 
paragraph mentioned shall become so much additional debt secured hereby and shall be 
immediately due and payable with interest thereon at the maximum rate provided by law, when 
paid or incurred by County in connection with (i) any proceeding, including foreclosure, probate 
and bankruptcy proceedings, to which it shall be a party, either as plaintiff, claimant, or 
defendant, by ,·eason oflhis Mortgage, or any indebtedness hereby secured, (ii) preparations for 
the commencement of any suit for the foreclosure hereof after accrual of such right to foreclose 
whether or not actually commenced, or (iii) preparations for the defense of any threatened suit or 
proceeding which might affect the Premises or the security hereof, whether or not actually 
commenced. 

(c) Upon, or at any time after, the filing of a complaint to foreclose this 
Mortgage, the cou11 in which such complaint is filed may appoint a receiver of the Premises. 
Such appointment maybe made either before or after sale, without notice, without regard to the 
solvency or insolvency of Mortgagor at the time of application for such receiver and without 
regard to the then value of the Premises. Such receiver shall have power to collect the rents, 
issues and profits of the Premises during the pendency of such foreclosure suit, and in case of a 
sale and a deficiency, during the full statutory period of redemption, if any, whether there be 
redemption or not, as well as during any further times when Mortgagor except for the 
intervention of such receiver, would be entitled to collect such rents, issues and profits, and all 
other powers which may be necessary or are usual in such cases for the protection, possession, 
control. management and operation of the Premises during the whole of said period. 

(d) Mortgagor shall deliver to County at any time on its request, all agreements 
for deed, contracts, leases, abstracts, title insurance policies, muniments of title, surveys and 
other papers relating to the Premises, and in case of foreclosure thereof and failure to redeem, the 
same shall be delivered to and become the property of the person obtaining a deed to the 
Premises by reason of such foreclosure. 

2.7 Discontinuance of Proceedings and Restoration of the Parties. In case the County 
shall have prnceeded to enforce any right or remedy under this Mortgage by receiver, entry or 
otherwise, and such proceedings shall have been discontinued or abandoned for any reason or 
shall have been determined adverse to the County, then in every such case the Mortgagor and the 
County shall be restored to their former positions and rights hereunder, and all rights, powers and 
remedies of the County shall continue as ifno such proceeding had been taken. 
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2.8 Remedies Cumulative. No right, power or remedy conferred upon or reserved by the 
County by this County is intended to be exclusive of any other right, power or remedy, but each 
and every such right, power and remedy shall be cumulative and concurrent and shall be in 
addition to any other right, power and remedy given hereunder or now or hereafter existing at 
law or in equity or by statute. 

2.9 Strnnp and Excise Tax. If any documentary additional stamp or excise tax shall 
become applicable with respect to this Mortgage, the Renewal Note, any loan or credit extended 
hereunder, or any security agreement, guaranty, the loan agreement or other document, the 
Mortgagor shal I prnmptly pay such tax in full (including interest and penalties, if any) and shall 
hold the County harmless with respect thereto .. The Mortgagor's liability under this paragraph 
2.9 will survive the repayment ofindebtedness under the Renewal Note. 

ARTICLE ID. 

3.1 Successors and Assigns Included in Parties. Whenever in this Mortgage one of the 
parties hereto is named or referred to, the heirs, legal representatives, successors and assigns of 
such parties shall be included and all covenants and agreements contained in this indenture by or 
on behalf or the Mo1igagor and by or on behalf of the County shall bind and inure to the benefit 
of their respective heirs, legal representatives, successors and assigns, whether so expressed or 
not. Provided, however, that the Mortgagor shall have no right to assign its obligations 
hereunder without the prior written consent of the County, which shall not be unreasonably 
withheld. 

3.2 ~kadings. The headings of the sections, paragraphs and subdivisions of this 
Mortgage are for the convenience of reference only and shall not limit or otherwise affect any of 
the tenns herco l'. 

3 .3 i 11 va I id Provisions to Affect No Others. If fulfillment of any provision hereof or any 
transaction rcl:itecl hereto or to the Renewal Note, at the time performance of such provisions 
shall be due, shall involve transcending the limit of validity prescribed by law, then ipso facto, 
the obligation to be fulfilled shall be reduced to the limit of such validity; and if any clause or 
provision herein contained operates or would prospectively operate to invalidate this Mortgage in 
whole or in part. then such clause or provision only shall be held for naught, as though not herein 
contained, and the remainder of this Mortgage shall remain operative and in full force and effect. 
Notwithstanding any provision contained herein, the total liability of Mortgagor for payment of 
interest, including service charges, penalties or any other fees shall not exceed the maximum 
amount of such interest permitted by applicable law to be charged, and if any payments by 
Mo1igagor include interest in excess to the reduction of the unpaid principal amount due and 
pursuant heretCJ. 

3.4 Number and Gender. Whenever the singular or plural number, masculine or 
feminine or neuter gender is used herein, it shall equally include the other. 
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ARTICLE IV. 

4.1 Notice. Any notice or other communication required or permitted to be given 
hereunder sha 11 be sufficient if in writing and delivered in person or sent by United States 
Certified Mail. postage prepaid, to the parties being given such notice at the following addresses: 

Mortgagor: 

County: 

NOAH Development Corporation 
601 Covenant Drive 
Belle Glade, FL 33430 
Attn: Chief Executive Officer 

Palm Beach County 
c/o County Attorney's Office 
301 North Olive Avenue, Suite 601 
West Palm Beach, FL 33401 

Any party may change said address by giving the other parties hereto notice of such change of 
address. Notice given as hereinabove provided shall be deemed given on the third business day 
following the date on which said notice is deposited in the mail , unless sooner received, or if a 
courier system is used, on the d.ate of delivery of the notice. 

ARTICLE V. 

5.1 Future Advances. It is agreed that this Mortgage shall also secure such future or 
additional advances as may be made by the County at its option to the Mortgagor, or its 
successor in title, for any purpose, provided that all those advances are to be made within three 
(3) years from the date of this Mortgage, or within such lesser period oftime as may be provided 
hereafter by law as a prerequisite for the sufficiency of actual notice or records notice of the 
optional future or additional advances as against the rigbts of creditors or subsequent purchasers 
for valuable consideration. The total amount of indebtedness secured by this Mortgage may 
decrease or increase from time to time, but the total unpaid balance so secured at any one time 
shall not exceed twice the principal amount of the Renewal Note, plus interest, and any 
disbursements made for the payment of taxes, levies or insurance on the Premises with interest 
on those disbursements. If, pursuant to Florida Statutes Section 697.04, Mortgagor files a notice 
specifying the dollar limit beyond which future advances made pursuant to this Mortgage will 
not be secured by this Mo1igage, then Mo1igagor shall, within one(!) year of day of filing such 
notice, notify County and its counsel by ce1iified mail pursuant to Section 4.1 of this Mortgage. 
In addition, such a filing shall constitute a default hereunder. 

5.2 Lien Priority. The lien priority of this Mortgage shall not be affected by any changes 
in the Renewal Note including, but not limited to, an increase in the interest rate charged 
pursuant to the Renewal Note. Any parties acquiring an interest in the Premises subsequent to 
the date of this Mortgage is recorded shall acquire such interest in the Premises with notice that 
County may increase the interest rate charged pursuant to the Renewal Note or otherwise modify 
the Renewal Note and the Renewal Note, as modified, and the Mortgage shall remain superior to 
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the interest of any Party in the Premises acquired subsequent to the date of this Mortgage is 
recorded, other than the First Mortgage. 

5.3 Securitv Agreement. This instrument also creates a security interest in any and all 
equipment and furnishings as are considered or.determined to be personal property or fixtures, 
together with all replacements, substitutions, additions, products and proceeds thereof, in favor 
of the County under the Florida Uniform Commercial Code to secure payment of principal, 
interest and other amounts due County now or hereafter secured hereby, and County shall also 
have all the rights and remedies of a secured part under the Florida Uniform Commercial Code 
shall be cumuiative and in addition to all other rights and remedies of County arising under the 
common law or any other laws of the State of Florida or any other jurisdiction. 

5.4 Nonrecourse. ANYTHING CONTAINED HEREIN TO THE CONTRARY 
NOTWITHSTANDING, IN THE EVENT OF ANY DEFAULT BY THE BORROWER 
UNDER THE LOAN REFERENCED HEREIN, THE SOLE REMEDY OF THE COUNTY 
SHALL BE TO FORECLOSE AGAINST THE PROPERTY GIVEN AS SECURITY FOR 
THIS LOAN, AND IN NO EVENT SHALL THE BORROWER, OR ANY GENERAL 
PARTNER OF THE BORROWER, HAVE ANY LIABILITY FOR THE PAYMENT OF THE 
LOAN OR FOR ANY OTHER OBLIGATIONS REFERENCED HEREIN, OR FOR THE 
PAYMENT OF ANY DEFICIENCY FOLLOWING THE FORECLOSURE AGAINST THE 
PROPERTY GIVEN AS SECURITY FOR THE LOAN. 

5.5 Choice of Law. This Mortgage is to be construed in all respects and enforced 
according to the laws of the State of Florida and you shall be in Palm Beach County. 

5.6 8indinu Effect. This Mortgage shall be binding upon and insure to the benefit of the 
Mortgagor ancl County hereto, and their respective heirs, successors and assigns. 

THIS SPACE INTENTIONALLY LEFT BLANK 
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IN WllliESS WHEREOF, the parties have executed and sealed this Mortgage, the day 
and year first above written. 

Witnesses: 

Wftness Sig{,ature 

-~es 

ff\CLr\ i \v 

STATE or FLORfDA 
PALM BEACH COUNTY 

(SEAL) 
Corporation 

not-for-profit 

The foregoing instrument was acknowledged before me this I:?fh... day 
of ,,41 6 vc,~1 , 2013, by Edna McClendon, as President of NOAH Development 
Corporation, who is eersonally know,:\o me.2r who has produced ___ as identification and 
who did/did not toke an oath. 

My Commission Expires: 
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(Signature of Notary) 

(TYPed, Printed, or Stamped 
Name of Notary) 

Notary Public state of Florida 
Gary Walk 
My commitslon ee.102315 
e:.tplres 06/12/2015 



ATTEST: 

SHARON R. BOCK 
CLERK & COMPTROLLER 

BY: ________ _ 
Deputy Clerk 

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 

BY: __________ _ 

Tammy K. Fields 
Chief Assistant County Attorney 

Z:\Covem111t Vil!asV,intmdt;,d ,:ind R¢~W1Cd Mortgug.e. 007,final.docx 
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PALM BEACH COUNTY, a 
political subdivision of the State of Florida 

FOR ITS BOARD OF COUNTY 
COMMISSIONERS 

BY: ___________ _ 
Steven L. Abrams, Mayor 

APPROVED AS TO TERMS 
AND CONDITIONS 

<J i, { 
BY: "'-.<2wu -:r/JJrhXJ-1 = 

Sherry fiowrdfDeputy Director 
Departlnent1of,Economic Sustainability 

V 



EXHIBIT "A" 

PREMISES 

Lots 17 through 63, both inclusive, of Royal Palm Subdivision according to the plat thereof, on 
file in the office of the Clerk of the Circuit Court in and for Palm Beach County, Florida, in Plat 
Book I 6, at Page 41. 

---------------------·---·-· ---
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SEP-02-1987 02:42Pm 87-262205 
IIOTE TO RECORDER: NO FLORIDA DOCUMENTARY STAMP TAXES OR INTANGIBLE TAXES ARE PAYABLE WITH RESPECT TO THIS MORTGAGE PURSUANT TO THE EXEMPTION PROVIDED BY SECTION 159,621 OF THE FLORIDA STATUTES. 

HORTGAGE 

TEIS MORTGAGE, made as of August 1, 1987 by N::lAH 

DEVF~HENT CORPORATION, a Florida not for profit corporation whose 

~~·s 141 South Main Street, Suite 251, Belle Glade, Florida 33430 ,,,. 
(r'~:r !!/or"), in favor of PALM BEACH COUNTY, a political subdivision 

of )~t~ of Florida, located at 301 North Olive Avenue, Vest Palm 
✓(n\. 

Beach, ~~r;rda 33401 ("County''). 

~O VITNESSETH: 

~~~S, Palm Beach County Board of County Commissioners has 

" committed $2.7~,Jn dol~ars in County runds to assist in the 

financing of Mor~)' costs of acquiring, constructing and equipping 

a certain residentl~~tment project and related facilities located 

in Belle Glade, Florida·~ 

WHEREAS, Pa~ch County and KOAH Development Corporation 

entered into a mutually bi€.~greement on July 14, 1987 to obligate 
r;:.~) the use of these funds; and i ~\?~~ 
= ✓.,.__ 

VHEREAS, in order to~il:i! such assistance, County has 
-~>":,() 

agreed to loan {"Loan."} to liortgag~~~000.00 and to grant 

("Grant''} to Mortgagor $1,JS0,000.0~~ict: to that certain agreement v:r= ("Agreement"} by and between Hortgagor ~junty executed on July 14, 

1987; .attached hereto as Exhibit A and in#'~a by reference herein; -,,7 
and 

r;·?n 
WHEREAS, in order to provide for' an\£~,4Jl:fie payment of the 

Loan and qrant, Hortqaqor has executed and deliv~County its 

promissory note in the principal sum of $2. 700 H~~aring interest .,:r 
and payable as set forth therein, the final payment~ is due, if 

not paid sooner, on ~rua..-y 1, 2015, (the. "Note"); and 

WHEREAS, the obligations of the Mortgagor under the 

Agreement, attached hereto, the Note and all other documents now or 

hereafter evidencing or securing obligations thereof, and any and all 

extensions, modifications, renewals, amendments and supplements thereto 

or thereof, are together called the "Obligations"; and 

WHEREAS, the Housing Finance Authority of Palm Beach 

Cou[lty, Florida, a publi.c body corporate and politic ("Issuer"} has 

issued, sold and deli~ered its Multi-family Housing Revenue Bonds, 

Series 1987 - A {NOAH Belle Glade Apartment Project} in the aggregate 

'-I 

·, 
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principal amo1mt of $2, 700~000.00, (the "Bonds"} vhich Bonds have been 

issued pursuant to that cartain Trust Indenture dated as of August 1, 

1987 between the Issuer and Southeast Bank, N.A., a national hanking 

asso,tion ("Trustee''} {"Indenture") and 

\1/<~r ~ WHEREAS, pursuant to that certain Loan Agreement dated 
i 

as , 4ust 1, 1987 betWeen the Issuer and Mortgagor, the Issuer has \ -::-:• 0 
lent ~~j Mortgagor the proceeds received fro1t1 the sale of th,; Bonds; ''J/.(0\ 
and \~}_/.,,,.. 

/'o ~~VHEREAS, in order to induce the purchase of the Bonds, 
'.,-7@ 

the :'lortgagoti~i requested Southeast Bank, N.A., a national banking 

" association (in\~pacity as Issuer of the Letter of Credit 

hereinafter refer~- the ''Bank") to issue its Irrevocahle Standby 
Letter of credit No.~~0000010162 ("Letter of Credit"); and 

'-'-
~EREAS ~~vidence the obligation of the Mortgagor to 

Ci/ 
reimburse the Bank for a draws under the Letter of Credit, the 

Mortgagor and the Bank have@ed into that certain Letter of Credit 
~~ 

Reimbursement Agreement dated !~,tgust 1, 1987 ("Reimbursement 

Agreement") and to provide for t"hle""~ a~d manner of disbursement of 

the proceeds received from the sa:1~~/~ , ,,nds, the Mortgagor and the 

Bank have entered into that certain C ,. 5*\ion Disbursement Agreement 
"-½1' dated as of August l, 198.7 ("Constructio~t:S'bursement Agreement"); and 

lll!EREAS, the Mortgagor has~d that certain 

}!ortgage dated as of August 1, 1987 ("First Ho~"} for the purpose 
( ( 

of s,ecuring (i) the payment of the Bonds, (ii) -...,.~;~ent and 
\i.._./).,.. perfor.mance of all obligations of the Mortgagor t6-t;1i~':;t@suer and the 
~/OJ Trustee under the Loan Agreement, the First Mortg~~rtain other 

documents executed in connection with the First Mor~cluding, 

without limitation, the obligation to make payments when due under the 

Loan Agreement, (iii) the payment of any amounts advanced or costs 

incuJ:r.ed by the Issuer, the Trustee or the Bank for the protection of 

the P1:operty mortgaged under the first Mortgage or in connection Yi th 

the enforcement of the First Mortgage, {iv) the performance and 

observance of each covenant and agreement of the Mortgagor contained in 

tile First Mortgage and certain other documents executed in connection 

there•rith and (v) the payment, performance and observance of all 

obligations, covenants and agreements of the Mortgagor contained in the 

Reimhttrsement Agreement, Construction Disbursement Agreement and certain 

---- .. ----- - . .,_ ---------
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other documents executed by the Mortgagor in favor of the Bank in 

connection therewith {all of the foregoing obligations of the Mortgagor 

are referred to herein as the "First Mortgage Obligations"}. The · 

Fir~:t[ortgage, t6gether with all other instruments or documents 

~\ in connection with, and evidencing or securing the First "/? . Mo~ Ob<5:igations are sometimes hereinafter collectively referred to 
as th<~l-J:$t Mortgage Documents"• '~?Yn\ 

\~,/:..--- iov, THEREFORE, to secure the performance and observance 

by Mortga~~ll covenants and conditions of the Obligations and in 
<II Q.\ 

this Mortga\1it'..ind in all other instruments securing the Obligations, and 
" in order to ch~•- prope,•ties, interests and rights hereinafter 

described with su~~ent, performance and observance, and for and in 

consideration of th~-~f On'! Dollar {Sl.00) paid by County to 

Mortgagor this date, an~ other valuable considerations, the receipt 

of which is acknowledge~rtg;_agor do"es hereby grant, bargain, sell, 

alien, remise, release, con«~sign, transfer, mortgage, hypothecat~, 
'(")1 

pledge, deliver, set over, waist:sn~1t'5~d confirm unto County, its 
'-'-:;, successors and assigns forever; ~•d1owever, to the prior and 

su~e~ior lien of the Issuer, the T~Ai-1the Bank under the First 

11ortgag• and any other documents exe~~~ connection therewith. 

THE MORTGAGED P~'@TY 

Everything r•ferred to in para~), (Bl, (C), herein 

and any additional property subject to the li~this mortgage or 7 __ , 
intended to be so is herein referred to as the ...__ ~aged Property". 

,(..-,:/-
(A) THE ;IJI~ All the land located in~~each county, 

":('{J) 
Florida {the "Land"), described -£h Ein:i,~ "B'' attached 

~ hereto and made a part hereof; 

{B} THE n~R9~MENTS TOGETHER llITH all buildings, 

structures and improvements of every nature whatsoever 

non or hereafter situated. on the Land, and all 

fixtures of every nature vhatsoever now or hereafter 

owned by Mortgagor and located in or on, or attached to, 

or used or intended to be used in connection with or 

with the operation of, the Land, buildings, structures 

or other improvements, or in connection with any 

construction being conducted or Nbich may be· conducted 
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hereon, ~nd o~ned by Mortgagor, including all 

extensions, additions, improvements, batterments, and 

replacements to ~ny of the foregoing. 

~ (Cl 

~'~) 

EASEMENTS OR OTHER INTERESTS TOGETHER WITH all 

easements, rights of way, streets, ways, alleys, V 1/ 
' /')) 
\,::1/.'>0 V _; 

\-'.'.'. %:1(1\ 

passages, sewer rights, waters, water courses, 

wat~r rights of powers, and all estates, rights, titles, 

~~~:;..-- interests, privileges, liberties, t~nements, .~.,_o 
~;',.......· hereditaments and appurtenances, whatsoever, in any ,,717';,._ 

\µj¾"ay belonging, relating or appertaining to any of 
<, 

~roperty hereinabove described, or which hereafter 

~~anyway belong relate or be appurtenant 

the~nd all the estate, right, title, interest, 

propertJ~session, claim and demand of, in and to 
1-.e>,,) 

the same~ 

Note to Clerk: Pursuant t~ida S.tatute 199.155, the Documentary 

Stamps and :~w gible Tax on this Obligation have '0k!'5i . 
been calculated~~s ·::apon the principal indebtedness <' 0 to Palm Beach Coun ... 1_,..aso.000.00. 

TO HAVE .AND TO HOLD the ~i~:} Property and· all parts 

. ~- . thtei~eof to County, its successors and t~s\~•s, to its own proper use 

and benefit forever, subject, ho•ever, a~nate to the lien and 

operation of the First Mortgage Documents and J~irst Mortgage 
{( 0 O.i::iligations evidenced and secured thereby in a~~~ce with the 

C// foUowing· terms and conditions: _. ] 
"_::::,:) A. The indebtedness evidenced by the\ff'i:tt:e:: ~ any additional 

/ ,/'" 
indebtedness secured at any time and from time to t~his ~ortgage 

(the "Suhordinatad Indebtedness") is subordinate and junior in right of 

payriE!llt in the manner and with the force and effect hereinafter set 

forth, to any and all indebtedness evidenced and/or secured any time and 

from time to time by the First Mortgage Documents and any indebtedness 

incurred by the Mortgagor to pay or refinance all or any portion of the 

indebt~dness secured by the First Mortgage Documents {herein 

collectively referred to as the "Primary Indebtedness"): 
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{ll In the event of any procaedings to liquidate, 

dissolve or wind up the maker, or ·of any execution, sale, 

~eceivership, insolvency, bankruptcy, liquidation, readjustment, 

~._organization, or other sicilar proceedings relative to the 

\~~agor or its property {collectively, a "Bankrup_tcy Proceeding") 

. ., .--\~rimary Indebtedness shall first be paid in full befora any l-,;::'.,', o · 
i\;=.Q,,. __.!-, or distdbution of any kind or character, whether in cash, 

p~'Py ~r securitie~ (other than in securities or other evidences 

of i:4&~2ess, the payment of which is subordinated to the ''fill\ payment\~'all Primary !ndehtedness which :nay at the time be 

"' outstandin~~ch shall be made upon or in respect of this 

Mortgage or~,ordinat•d Indebtedness in or as a result of any 

such proceeding~be paid over first to the holders of the 

indebtedness secur~~·fhe First aortgage Documents, for the 

application in paym.Mthereof until such Primary Indebtedness 

shall have been paid o@sfied in full 

{2} In the event~~ Su~rdinated Indebtedness is 

declared or becomes due and~~~~ ~ecause of the occurrence of ',>. c., 
any Default or Event of Defau ~fis Mortgage or any other 

security agreements, real estat~,GJ-i;£es, pledge agreements, lien 

~ inst~uments or other documents, ins(t:;u'r!{)'nts or agreements == evidencing or securing the Subordinat({rtedness (collectively, 

the "Subordinate Documents"), th~ County ~9\ts successor 
( (; 

mortgagees hereunder, as the bolder or ho - the Subordinated 
(()i 

Indebtedness shall be entitled to payments t~~,...,_ thereafter due .,. ~ 
thereon only after there shall first have be'-en -. · 1~ full the 

Primary Indebtedness outstanding at the time t~inated 

Indebtedness so becomes due and payable because of any such event, 

or payment shall have been provided for in a manner satisfactory to 

the holders of such Primary Indebtedness. 

{3) During the continuance of (i) any default in the pay~ent 

of either principal or interest on the Primary Indebtedness or (iii 

any other Default or Event of Default under the First Mortgage 

Documents, no payment of principal, premium, if any, or interest 

shall be made on the Subordinated Indebtedness, nor shall the 

County as the holder of the Subordinated Indebtedness hereof be 

entitled to receive or retain any such payment. 
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B. The County as the holder of the Subordinated Indebtedness 

undertakes and agrees for the benefit of each holder of Primary 

Indebtedness to execute, verify, deliver and file any proofs of claim, 

conse~s, assignments or other instruments which any holder of Primary 

~~~ess may at any time require in order to provide and realize 

up~~~ts or claims pertaining to the Subordinated Indebtedness 

and t)i.,e!Mctuate the full benefit of the subordination contained 

hereinf~~pon failure of the holder of the Subordinated Indebtedness 
"'0 

so to do a~j~ holder of Primary Indebtedness shall be deemed to be ~-1r f2-\ . irrevocably a~p1nted the agent and attorney-in fact of the bolder of 
/'> 

the Subordinate\'t-"t ..... edness to execute, werify, deliver and file any 

such proofs of cl¥~nsents, assignments or other instruments. 

c. Ho ri'J~ any holders of the Primary Indebtedness to 

enforce tfue subordinati~}this Mortgage or the Subordinated 

Indebtedness as herein pMided shall at any time or in any way be 

affected or impaired by any ©re to act on the part of the Mortgagor, ~~~ (0,) or by any noncompliance by the~tgor with any of the terms, 

provisions and covenants of this~A'b the Subordinated Indebtedness 

or the. Subordinate Documents, rega~i-~~f'DY knowledge thereof that 

any holQer of the Primary Indebtedne~_;J'.'~½?ve or be otherwise charged 
11ith. V(~ 

'o/;?;}0; D, The County, by acceptance 0~7uortgage further 

covenants, agrees and undertakes that: ~-~ 
( 0 

{1) any and all liens and security ~~ts evidenced by 
,,L/1, 

this Mortgage and/or by any other Subordinat~nts securing or 

evidencing the Subordinated Indebtedness, whe-tli J/,. existing or 

her~after acquired, shall be~ an~ thereby are, ~ated to the 

First Mortgage Documents and any and all present and future liens 

and security intarests securing the Primary Indebtedness; 

{2) ffithout the prior written consent of the holders of the 

Primary Indebtedness, the County will not assert, collect or 

enforce all of any portion of the obligations under this 

Mortgage or the other Subordinate Documents except as otherwise 

permitted by the provisions of this Mortgage (or by the provisions 

of any agreement or indenture relating to any such Primary 

Indebtedness) or, except as aforesaid, take any action to 

6 
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fore~lose or realize upon any collateral securing the Subordinat~d 

Indebtedness or to enforce its rights and remedies under this 

}Iortgage or other Subordinated Documents; 

. (3) if the County, in violation of the pro-1isions set forth 

\;? n, shall commence, prosecute or participate in any 
; 

,..._. ~'1i action or proceeding against the Mortgagor, the Mortgagor :nay \>;, 0 
~~ose as a defense or plea the provisions set forth in this 
\( '0'-

Ho~-*~· and any holder ot holders o.f the Primary Indebtedness, or 

any i:~ 
0

tor their benefit, may intervene and interpose such 

defens~J'~ea in its own name or in the name of the Mortgagor, ,, 
and may, i~event, have standing to restrain the enforcement of 

the provisi~~}this Mortgage in its own name or in the name of ~ ... 
the Mortgagor .ilf"'~ame suit, action or proceeding or in an 

independent suit, (~~ or proceeding; 

(4} if the cCllBity obtains any assets of the Mortgagor as a 

result of any administ@, legal or equitable action, or 
J':7i~ o,therwise, in violation ~~._provisions of this Mortgage or the 

provisions of any agreemen~~nture relating to any Primary C<°J..: 0 
Indebtedness, the County will~)-~~~,. assets in trust for, and 

immediately pay, deliver and as~~{p';-)the holders of the 
v;>~, Primary Indebtedness such assets fqr~ffeication to the Primary 

Indebtedness; ~~ 
(5) the County, as the holder the ~~dinated Indebtedness, 

( !/ shall not at any time demand or retain an ;~~~ary or optional 
1, 

payment, :prepayment, redemption or repurcha:~ portion of the 

Subordinated Indebtedness from the County, wts.fli-~onal or 

voluntary pay&ents, repayments, redemptions or~ses are 

expressli prohibited hereby: 

(6) upon the occurrence of any Bankruptcy Proceeding with 

respect to the Mortgagor, or any guarantor of the Primary 

Indebtedness or the Subordinated Indebtedness, the County 

agrees to fully cooperate with the holders of the Primary 

I~debtedness, or any of them, in connection with such Bankruptcy 

Proceeding and to refrain from taking any action including any 

filing, voting or other action, which would adversely affect the 

7 



interests of the holders of the Primary Indebtedness in connection 

with such Bankruptcy Proceeding or the availability of the 

l1ortgaged Property to pay the Primary Indebtedness; 

.::::~ (7) ,.;.,_.,.,,,.,_,..,7.,1i..., .. ,_,i.i-tlil;,.,..iPo,,.;,i!,..o,.,~!Hl.,fl:,ii"eil~be"a!rn"'"""''_,.o,M•"'h"'';,it.-

~~s cu any 1iJbt II ruiu Hl 
·; /'/' 

ru hiu } \(~ "o 
·(~S-&{b_ a ; u li 

'\.\~~-i Q\ 
,i u 11;.: i iiuu liilf Gllr.,, it mar b 

1 jife:1,!/ h!Jia rt 1th OS 01st; r:itb wab 

i iii 

1'\ 0 
~11{,.,S~ra sf Ur:e Pl!i.11u:r tn,i!ibt ire r th 'r :gosts The 

Count;\~fes to refrain from challenging the prior mortgage liens "' . and sacur~~rests of the First Mortgage Documents and not to 

oppose any~.;,. reorganization or rehabilitation proposed or 

approved by th~~rs of the Primary Indebtedness; 
'-'-

(S) the Cou~all not commence any Bankruptcy Proceeding, 

against the Mortga~any guarantor of the Subordinated 

h 1/)\ f Indebtedness or t e P~~~ Indebtedness or any o their 
✓,,~ 

respective property, or ~e any right or take any action 

>rhich could terminate or i~\)adversely affect the lien or 

security interests of holders~%~imary Indebtedness under the 

rirst Mortgage Documents or th~:?h');ility of the Mortgaged . v~'5' 
Property (including without limita~ri ... 111 rents, 1·evenues, issues, 

profits and proceeds of the Mortgage~~ty) to pay and satisfy 

all Primary Indebtedness in full before ~yment is made upon 

the Suhordinated Indebtedness therefrom h~~~~· understood and 
( _./, 

agreed that the Primary Indebtedness shall ~
7 ~deemed satisfied 

/ ('-)) 
or paid in full unless until the holders oi'~~ry 
Indebtedness shall receive payment thereof in ~~d 

(9) without the prior written consent of the holders of any 

Primary Indebtedness, the county will not commence, prosecute or 

participate in any administrative, legal or equitable action 

relating to the Subordinated Indebtedness or its rights and 

remedies under this Mortgage or any of the other Subordinate 

Documents against the Mortgagor 1 or any guarantors of the 

Subordinated Indebtedness or the Primary Indebtedness or that might 

materially adversely affect the Mortgagor ~r its property. 

8 
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E. No right of any holder of the Primary Indebtedness to 

enforce the provisions as herein provided shall at any time or in any 

way be affected or impaired by any failure to act on the part of the 

Mor~~ or any holder of the Primary Indebtedn~ss, or by any 

~ance by the Mortgagor with any of the terms, provisions and 

co~.ll-attN of the Subordinated Indebtedness or this Mortgage or the other 
, .. //-" 0 

subo}~a<ed Documents, regardless of any knowledge thereof that any ... '\i_.-:.{(}\ 
such h~e.i1/of the Primary Indebtedness may have or be otherwise charged 

0 
with exce~frAJie exteot agreed to in vriting by such holder of the 

\?i f2' 
Primary Ind~fness but only with respect to such holder. 

_,,.,\. 
F. ~f~regoing provisions are solely for the purpose of 

defililing the re1I~3~ghts of the holders of the Primary Indebtedness 

under the First Mor~ocuments and as holders of Primary 

Indebtedness or. the one~, and the County as the holder of the 
C> ' 

Subo~dinated Indebtednes on the other hand, and nothing herein shall 
r'?',\ 

impair, as between the Hort~ and the County, the obligation of the ,u~ Mortgagor, which is unco~~nal and absolute, to pay the principal, 

premium, if any, and interest 0~~5rdinated Indebtedness in 

accordance with its terms, nor sha~~~mg herein prevent the county 
/ > .... 

from exerc~sing all remedies otherwi ~clnitted ·by applicable law or 
//\s;,' hereunder upon default hereunder, suhje~~ tls}the rights of the holders 
""'30 of Primary Indebtedness as herein provide~~ 

G. The Mortgagor and the County heytl:~ agree that they will 
' ( 0 not modify the provisions of this Mortgage wit~'l;'~e prior written 

consent :>f the Trustee, the Issuer, the Bank or ~~tal Casualty 

Compa.ny, an Illinois insurance company or its no~Q~9J!!AC & 

CO., {the "Initial Purchaser"} while it owns any of\~{ °B~s. 

PROVIDED, HOWEVER, that if Mortgagor shall promptly pay or 

cause to be paid to County all sums with interest payable under the 

Obligations, at the times and in the manner stipulated therein, herein, 

and. in all other instruments securing the Obligations, all without any 

deduction or credit for taxes or other similar charges paid by 

Mortgagor, and all Obligators shall keep, perform and observe all the 

covenants and promises in the Obligations, and any increase, renawal, 

extension or modification thereof, and in this Mortgage and in all other 

instruments securing the Obligations, to be kept, performed or observed 

9 -
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by Mortgagor or any other Obligations, then this Mortgage, and all the 

properties, interest and rights hereby granted, conveyed and assigned 

shall cease and be void, but shall otherwise remain in full force and 

et~. Mortgagor covenants and agrees with County as follows: 

\~ COVENANTS. OF MORTGAGOR ,.;. ._,,,,,.> 

\~h O .10 Performance of Obligations Mortgagor shall perform, 

observe and comply with all provisions hereof, of the \i'.'.'.:11}. 
\gJ:/ 

.-Abligation.s and of every instrument securing the ,7-"' 
\~1fbligations, and will promptly pay to Mortgagee all , .. 1 ,p 

~/; s~s with interest thereon and all other sums required 

-

--;{,::--1,_ 
\~ paid by Mortgagor under the Obligations and 
¥0, 
p~~~~\Jo the provisions of this Mortgage and of 

ev~er instrument securing the Obligations when 

°' paymen~ hecome due, all without deduction or 

credit for~ or other similar charges paid hy 
\.\,,,':'. nortgagor. ~~ 

1.02 Varranty of T~"';-~rtgagor covenants and warrants 

that it.is seized~~~efeasible estate in fee 
simple 1n the Land ,.....~al_:.property berehy mortgaged, __ S)..,, 

and has good rights, ~]J~~wer and lawful authority 
( ('\~) 

to convey, mortgage a~d ~ry~the same as provided 

herein. That upon the oc~~ce of an Event of Default 

county may take action to for~~ on the mortgage. 
~"'-~-"' That the real property is free ~:~~ar of all liens, 

'-'"-_., "~ 
security interests, charges, ex~&Jtbe lien ot 

" '<::::/A taxes not yet due and payable, and ~t Mortgage 

Documents. 

l.OJ zoni1c1g Mortgagor covenants and warrants that all 

applicable zoning laws, ordinances and regulations 

affecting the Land permit the use and occupancy of the 

Improvements • 

1. 04 Taxep and Lie~~ 

al Mortgagor shall pay promptly, when and as due, and 

shall promptly exhibit to County receipts for the 

payment of, all taxes, assessments, rates, dues, 

charges, fees, levies, fines, impositions, liens 

for unpaid Yithholding taxes, liabil1ties, 

.:to 
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obligations and encumbrances of every kind 

whatsoever now or here~fter impos·ed~ l~vied or 

assessed upon or against the Mortgaged· Property or 

any part thereof, or upon or against this 

Mortgage or the indebtedness or other sums secured 

hereby, or upon or against the intere~t of county 

in the Mortgaged Property, as well as all income 

taxes, assessments and other gov&rnmental charges 
_r-.. 0 

~{;0>_; 
'-~ __ .. f~--• America or any state, ·cou;.ty, municipality, 

levied and imposed by the United States of 

~ borough or other taxing authority upon or against 

✓,'7}l;ortgagor or in respect of the Mortgaged Property 

\~~ny part thereof, and any charge which, if 

u~1 would become a lien Or charge upon the 

M~ged Property prior to or equal to the lien 

of t~~rtgage before they become delinquent and (Afu 

bl 

C) 

before ~'9J_erest attaches or any penalty is 

incurred.~~ C 

Mortgagor sh~~-'.l!"~rmit or suffer any 

mechanic's's, ~)Y., materialmen's, statutory 

or other lien whi@ht or could be prior or 

equal to the lien oi{'~rtgage to be created 

or to remain a lien upo~of the Mortgaged 

Property, other than the ·r~and superior 
(.,./;°"" 

mortgage held by southeast ;~nd to do so will 

will be considered an eveni~{~1t. 

Mortgagor shall not claim, de~iii'fi'"'of'be entitled 

to receive any credit or credits on the principal 

or interest payable under the terms of the 

Obligations or on any other sums secured hereby, 

for so much of the taxes, assessments or similar 

impositions assessed against the Mortgaged 

Property or any part thereof as are applicable to 

to the indebtedness secured hereby or to County 1s 

interest in the Mortgaged Property. 

11 
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LOS Insu;-ance 

1.06 

a) Mortgagor shail at its sole expense obtain for, 

deliver to and maintain for the benefit of County 

during the lif~ of this Mortgage, insurance 

policies in such amounts as are sufficient to 

protect the County's financial interest, 

insuring the Mortgaged Property against fire, 

extended coverage, flood, worker"s compensation, 

business interruption, public liability and such 

other insurable hazards. ,,,.~:: 
\~:~rtgagor hereby assigns to County all proceeds 

Vdtle to the County from any insurance policies, and 

\.':,._,~y is herehy authorized and empowered, at its 

o~ to collect and receive the proceeds from 

any s~c olicy or policies. County shall not be /--.,. 
respo ( · ~~or any failure to collect any 

( ('OJ) 
insurand!!~~C)_eds due under the terms o.f any 

~o-,, 
policy regar~oj the cause of such failure. 

C~sJ~<i:l ty, Loss; Pr~~~>i.ns~ral_l,,ce: 
'{.,. /)-..-....., 

The Mortgagor ;,i'M":··FH,,e the County prompt written 
'>r~r' 

notice of any loss\k/~~a to the Mortgaged Ti) 
Property, or any par~ reof, by fire or other 

a) 

casualty. -:~ 
~~'., 

b) Upon notice to the County tJ- accort!ance 

with the First Mortgage Doi~ts} the Mortgagor ,c-0 f\ 
shall promptly commence and complM with all 

~~ 
reasonable diligence the restoration, repair, 

replacement or rebuilding of the Mortgaged 

Property ("Restoration"), as nearly as possible 

to the same value, condition and character which 

existed immediately prior to such loss or damage, 

in ac•:·ordance with plans and specifications 

approved by the County ("Restoration Plans"), 

unless the County shall approve Restoration Plans 

for, and authorize, the Restoration of only a 

portion of the Mortgaged Property in connection 

with a prepayment of the Loan in part. 

12 
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c) In the event any insurance co~pany fails to dis

burse directly and solely to the County hut dis

burses instead either solely to the Mortgagor or 

to the Mortgagor and the county jointly, the 

Mortgagor shall receive such Insurance Proceeds in ✓1> 
\:?')"o \• , ,, 

trust for the benefit of the County and shall 

'\?,o\ \~r~ 
-r-,.0 

immediately endorse and transfer the Insurance 

Proceeds to the County upon demand; subject 

-

%. 
'\/TI, 

\fd_J?- First Mortgage Documents. 

however to the pro?isions of the Indenture and 

1.07 

"· ~c~unty agrees to disburse the proceeds to the 

\:;((:1o/tgagor in order to reconstruct the Mortgaged 

·, ~~rty in accordance with the provisions of 

pa~fh 1.06 (b) above. 

Care of ~erty 

al Mortga~ll preserve and maintain the Mort-
{i,,.·Q") 

b) 

gaged Pr~..tn good condition and repair. 

Mortgagor ~':;jj;tcl'ermit, commit or suffer any 

waste, impair~'tl~rioration, or blight of the 

Mortgaged Prope\c~:-7;:~ any part thereof, and 
/~ .,.,-::;--'.,. 

·11 k 'dr'.\\>l . h ·11 . h w1 not ta e any ~:r,otl wh1c v1 increase t e 

risk of fire or oth•~*to the Mortgaged 

Property or to any part w~f. 
:-._(~·-, county may enter upon and s~t the Mortgaged 

(__.,/).,, 
Property at any reasonable t ~~ing normal 

~( 
business hours upon twenty ftluf=h: ~~ notice, 

during the life of this Mortga~ 

c) Mortgagor will promptly comply with all Legal 

Requirements affecting the Mortgaged Property or 

any part thereof, 

1.08 Trans~~-r .. of_ Pr(?per~y Mortgagor shall not sell, convey 1 

transfer, lease or further encumber any legal or 

equitable interest in all or any part of the Mortgaged 

Property other than as provided in First Mortgage 

Documents, without the prior written consent of county, 

and any sale, conveyance, transfer, lease or encum

brances made without County's prior written consent 

ll 
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shall be void. This prohibition shall not prevent 

leasing of individual r-esidential apartments in the 

ordinary course of business nor transfers in the event 

of foreclosure under the First Mortgage Documents. 

~\ L 09 c;ounty' s Performance of Defat,11.~s If Mortgagor defaults 
\,('),), 

·-;1/)', 
\~-:::--. 0 

'· .l) 

in the payment. of any tax, assessment, encumbrance or 

\2:r~ o::~_.fP insurance hereunder or in the performance or ollserv-

oth,~r imposition, in its obligation to furnish 

0 
~ ance of any other covenant, condition or term in this 

\; (r)\ 
½t)t-Mortgage or in any other instrument securing the 

--

\~ations, County may, upon prior notice to 

~rWagor {except in the case of exigent circumstances, ({ :.,. 
in ~ase County shall give notice to Mortgagor as 

soon as ippracticable) 1 at its option perform, or '29) 
observ~ same, and all payments made (whether such 

p-aym~nts a@~ular or accelerated payments) and costs 

""'-<~ and expenses (~~f:d or paid by County in connection 

therewith shal~c~'ln,-> due and payable on demand. The 

amounts so incur¥':~ by County in connection 

ther~with shall bec~~~)~nd payable on demand. The 
\(~ amounts so inc~rred or ~l.~Jby County, together with 

I, \/ 
·:::,., 

interest thereon at the rre~ified in the Note, 

from the date incurred un~~by Mortgagor, shall 

he added to the indebtedness ~;~ured by the lien 

of this Mortgage. 

ARTICLE T~O 
DEFAULTS 

'( i, 
\~::'.>;-

~~ 
.l~ 
~ 

2.0l Ev_ent of D:efault The term Event of DefaUltr where ever 

used in this Mortgage, shall mean the occurrence of any 

one or more of the following events, and the expiration 

of any cure or grace periods afforded under the Parties 

Agreement, dated July 14, 1987 • 

a) Failure by Mortgagor to pay, as and when due and 

payable, any sums due under the Obligations, or 

any deposits for taxes and assessments or 

14 
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insurance premiums due hereunder, or any other 

sums to be paid by Mortgagor hereunder or under 

any other instrument securing the Obligations. 

Failure of Mortgagor to duly keep, perform and 

observe any other covenant, condition or agreement 

of the Agreement, between the parties executed 

July 14, 1987, this Mortgage, any other instrument 

securing the Obligations or executed in connection 

with the sums secured hereby. If any Event of 

Default constitutes a Violation of the Agreement, 

" ~)sam~ sha~l not be deemed a default unless and 

~~til; {1) County notifies the Mortgagor of the 

',!.~• of the Violation, (ii) County notifies the 

Hor~r of actions required to he taken and the 

re~s to be applied to cure t.he Violation, and 

(iii} @£kgor sha~l have a reasonable oppor-
... ¾~ . 

tunity w~~ no event is to exceed sixty (60) 

days to cu~~~::-vi.ol. ation or take reasonable \ 0 . 
actions satis Of,f.~to County in furtherance of 

the cure of the\vi;)~on. 
~/ 

c) If either {Al Mor;~ Ci) files a voluntary 

petition in bankrupt~~i) is adjudicated as );,°7,-
a hankrupt or insolvent, ~:::§{-ii) files any 

(( I, 
pet:i.tion or answer seekin'g:::.,.i~guiescing in any 

'( .ii 
organization, management, c~~on, readjust-

ment, liquidation, dissolut~~lar relief 
,/' 

for itself under any law rela~~nkruptcy, 

insolvency or other relief for debtors, or (iv) 

seeks or consents to or acquiesces in the 

appointment of any trustee, receiver, master or 

liquidator or itself or of all or any substantial 

part of the Mortgaged Property or of any or all of 

the rentsr revenues, issuesr earnings, profits or 

income thereof; or (v) makes any general assign

ment for the benefit of creditors; or {vi) makes 

an admission in writing of its inability to pay in 

debts generally as they become due; or (Bl a 

15 
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petition is filed against Mortgagor seeking any 

reorganization, arrange~ent, composition, 

readjustment, liquidation, dissolution or similar 

relief under any present or future federal, state, 

or other statue, la~ or regulation relating to 

bankruptcy, insolvency or other relief for 

debtors. 

Default by Mortgagor under any of the obligations 

or any other agreement or obligation of Mortgagor 

(including, but not limited to, any other 

"' . ~ortgage, security agreement or encumbrance upon 

. r1/°J¥ portion of the Mortgaged Property, or any 

e) 

~~fef documents or instruments securing any other 

in1~ness of Mortgagor to County), which 

de~ is not cured within the grace period, if 

any, a~~d under such instrument will be deemed 
1/;;~"'\ . an event(~- ault. Mortgagor shall notify 

~ "" County in ~~5k'bf the occurrence of such 
Cs: . .> C 

default, spec~:',~-~ nature of such dehult. 

Material breach~f~~~~'1farranty or material un,_,.,,. 
y:.---;;:s,. 

truth of any repre~~ion of Mortgagor contained 

r=" in the Obligations, ~is .. Af.--Qt'tgage or any other 
~~1/ 

instrument securing the Oj;~tions. 

f) Breach of Obligations ~)~ta~ding anything 
·( I· 

to the contrary contained i~'liii~ortgage or in 
/r"11 

the Obligations, or in any bfli~,,.rument 

securing the Obligations, Coun\t={....~ its 

option declare the entire indebtedness secured 

hereby, and all interest thereon·and all ad

vances made by County hereunder, immediately due 

and payable and/or exercise all additional rights 

accruing to it under this Mortgage upon an Event 

of P.efault, or in the event of a breach {and 

ex.piration of any cure ~eriod} by Mortgagor of any 

covenant contained in this Mortgage, the Agreement 

of the parties, executed July 14, 1987~ attached 

hereto as E~hibit A, or any other instrument 

16 
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"j 

evidencing or securing the Obligation. A breach 

of. a covenant in any of the documents referred to 

above, which is not cured within the time period, 

if any allowed for curing the same under the 

applicable document shall be deemed an Event of \f~1 
'\~> 0 

1/", 
"{.-:-[ f)\ 

\~)·;..,,-

Default hereunder and upon the occurrence of an 

Event of Default County may, at its option, take 

such action as it may deem necessary to protect 
70 '/:"';,,;· its security. "::,ra, 

2.\~Jicc~leration of .Matu,rit!{ If an Event of Default shall 
h 

~occurred and not cured within any grace period pt~ under the Agr~ement or this instrument, County 

may• .. ~e the sums outstanding under the Obligations 

and the/~est accrued thereon, and all other sums 

secured~hy, to he due and payable immediately, and 

upon such ~~tion such principle and interest and ~.....-:~ 
/.","") 

other sums sh~3'..5Zdiately become and be due and pay-

able without fu~~mtpd or notice provided, ho~

ever, that thirty l(""~d-ay4\notice of proposed 

acceleration shall h~/~1 given to the Trustee, v;,-;,, 
the Bank and the Initial {Ph1,tbaser. 

""'-= 2. 03 ~9~J;l.tY .. ' s. Power of Enforce~ an Event of Default 

shall have occurred1 County m¥,·~ceed by suit or 
-~ () suits at law or in equity or by~:i-1'ther appropriate 

,f,_/J, 
proceeding or remedy; (a) to enf~. ~1r•nt of the 

,rU,.r,._ Obligations or the performance o.a. a ~t:.p» here of or 

any other right; (b) to foreclose t~gage and to 

sell the Mortgaged Property under the judgment, or 

decre1~ of a court or courts of competent jurisdiction; 

and (c} to pursue any other remedy available to it 

under the instruments evidencing or securing the 

obligations or otherwise. 

Mortgagor shall pay to County, upon demand, all costs 

and e::i:penses of obtairdng such judgment or decree and 

reasonable compensation to County, its attorneys and 

17 
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agents, and all such costs, expenses and compensations 

shall, until paid,· be secured by the lien of this 

Mortgage. 

Purchase of County Upon any such foreclosULe sale, 

County may bid for and purchase the Mortgaged Propetty 

and in compliance with the terms of sale, may hold, 

retain and possess and dispose of such property in its 

own absolute right without further accountability, 0 /> ~,........ ~except as required by law. 
,--71 (2.\ 

2:-'05' Application of Indebtedness Toward Pu.:cbase Price ,.,,.,....;. . . ... 
,✓-' \~)any such fore~losure sale, County may, if 
\f~. 
p~:~~~d by law, after al101dog for the proportion of 

the~ purchase price required to be paid in cash 

and fo@costs and expenses of the sale, compensa

tion an~~--"\harges, in paying the purchase price 

apply any :Mt:t¾~ of or all sums due to County under 
(('0) 

the Obligatioks:;,\~s Mortgage ~r any other instrument 

securing the O~oin lieu of cash, to the amount 

~bich shall, upon~~Subion of the net proceeds of 
\c'])'J 

such sale, be payabl~h-eQOn~ 
f/f}' 

2.06 Pro_9.~s of <.:J.aiJ!I In tH~ of any receivership, 
((! 

insolvency, bankruptcy, r nization1 arrangement, 

adjustment, composition or otlf"f~dicial proceedings 

affecting Mortgagor, any pers~~}a»nership or 
\~:::.,-,;-

corporation guaranteeing or endR_~~Y of Mort-
V1i;!JA 

gager's obligations, its creditors or _fW property, 
~ 

County, to the extent permitted by law, shall be 

antitled to file such proofs of claim and other 

documents as may be necessary or advisable in order to 

have its claims allowed in such proceedings for the 

entire amount due and payable by Mortgagor under the 

Obligations, this Mortgage and any other instrument 

instrument securing the Obligations, at the date of 

the institution of such proceedings, and for any 

additional amounts which may become due and payable by 

Mortgagor after such date. 

18 
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2.07 Delay or Omission No Yaiver No delay or omission of 

County t.o .exercise any right, po1ter or remedy accruing ' . 

upon any Event of Default shall ~xhaust or impair any 

such right, power or remedy or shall be construed to 

~aiva any such Event of Default or to constitute to ~i 
\?)))o 

~,;,:::,\ 
ac~ui~scence therein. Every right, po~er and remedy 

giv~n to County may be exercised from time to time and 

\~Lf!.,., as often as may be deemed expedient by County •. 
;;-.,0 

~~- Discontinuance of Pro~e:.edings; ~osition of Parties 

~~Restored If County shall hav~ proceeded to enforce 
/,:-,..! 

~~~ght or remedy under this Mortgage by foreclosure, 

o~~rvise, and such proceedings shall have been \.'-··· .i 

di~~ued or abandoned for any reason, or shall have 

been d.c_Wned adversely to County, then and in every 

such ca~ortgagor and county shall be restored to C,--1' 
their form~Y~tions and rights hereunder, and all 

f(Di 
_rights, powe~~temedies of county shall continue 

as.if no such~"& had occurred or had been 

taken. ~ ),'---:;:::,.. 
2.09 Reme.dies .cumulativeY~i~ht, power or remedy con-

{Q\I~ 
::::•:o::::g:ro:•:::•:th~m::tt::c:::::a:::ns, 

Obligations is exclusive of ~~er right, power or 

remedy, but each and every such/ft~, power and remedy 
~,,.'(-

shall be cumulative and concurrel!-~hall be in 

addition to any other right, poJ~~medy given 
~ hereunder or under the Obligations, now or hereafter 

existing at law, in equity or by statute. 

ARTICLE THRE~ 
MISCELLANEOUS PROVISIONS 

3 .01 Heirs, .. ~11<;c_e~~~J;~ , ... ap.~-- lt~.e.~!JJl~ .. ).l'.lcJ.u~§!.~ _in _Par~~_'fS 

Whenever one of the parties hereto is named or 

referred to herein, the heirs, successors and assigns 
{ 

of such p~ry shall be inoluded and all covenants and 

agreements,contained in this Mortgage, by or on behalf 

19 
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of Mortgagor or County, shall hind and inure to the 

benefit of their respective heirs, successors and 

and assigns, whether so ~xpressed or not, 

5 3.02 Addresses for Notices, etc. 

v1> 
\~J)o 

~{()\ 
'Q)V 

a) Any notice, report demand or other instrument 

authorized or required to he given or furnished 

under this Mortgage to Mortgagor or County shall 

deemed given or furnished upon the earlier of: 
y-.0 

-;1/,- (i} actual delivery; or (ii) when addressed to the 

\rffe -~ party intanded to receive tbe same, at the 

3.03 

3.04 

_,,,,;} 

\(~address of such party on the first page hereof, 

~3'.d delivered at such address or deposited in the 

··-~N(ed States mail as first class registered or 

b) 

"-
c~ed mail, return receipt requested, postage 

pafil;; 

Eithe~~y may change the address to which any -....:;;i-..--:~ 
such no~t~eport, demand or other instrument /.:,._ 
is to be ~J:,~ or mailed, by furnishing 

Cs »·c 
written noti~~. change to the other party, 

but no such no~~)jhange shall be effective 

v;,;,"'!iJ unless and until ~Fel ed by such other party. =· 
Hea_<ljjlg_S The headings o~ticles, sections, 

paragraphs and subdivisions o~~s Mortgage are for 
( (, 

convenience of reference only, e~t to be con-
1 { i, 

sidered a part hereof, and shal~it or expand 

or otherwise affect any of the t'er~~L 

Invalid _Pro.visions t~ Aff~c.t N"o Ot~ the event 

that any of the ~ovenants, agreements, terms or 

provisions contained in the Obligations, this Mortgage 

or any other instrument securing the Obligations s~all 

be invalid, illegal or unenforceable in any respect, 

the validity of the remaining co~enants, agreements 

terms or provisions contained herein and in the 

Obligations and any other instrument securing'the 

Obligations shall be in no way affected, prejudiced 

or disturbed th~reby. 

20 
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3.05 gha_~g~_S..r. ~~;. Neither this .Mortgage nor any term 

hereof may be chan~ed, waived, discharged or 

terminated orally, or by any action or inaction, but 

only by an instrument in writing signed by the party 

against which enforcement of the change, waiver, dis-

charge or termination is sought. Any agreement here-

after made by Mortgagor or County relating to this 

Mortgage shall be superior to the rights of the holder 

encumbrance. 

This Mortgage is made by Mortgagor with 
.,.,,.~~ 

%:ce to the laws of the State of Florida. 

((__ ;,-
IN ifITNES~oF, the undersigned has executed and sealed 

STATE OF FLORIDA 

SS: 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledge before me, on this 

~ day of September , 1987 by Jqhn Bmwn Exemtj,re Director 

NOAH Development Corporation, a Florida corporation, on behalf of that 

,r:orporation. 

~.._ - r \-Lk 

21 
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EXHIBIT A 

AGRmlrNT Bl,Jn-JEEN PAIM BEAOI CllUNl'Y A!>.'D THE 
NOAH DEIIELOFMFNr COREOl<ATICN TO P1'0VIDE 
OJUllfi GEmRl\L FUNDS FOR THE CCNSTRUCTION 
OF tru-ruo:MEl HOUSING IN THE CITY OF BELLE 
Gl/l!JE 

.?~ THIS AGREEMENr, entered into this -1./i.th.. day of ..IJ.lL.L ____ , 

\O<l'h'\ by and be~n Palm Beach County, a (X)litical sulxlivision of the State 
v-'>o Of\1-!ma, and the NOAH Development Corporation, .a non-profit carmunity 

~-/ ! Q,, 
dev~t t:FP°ration duly organized and edsting by the virtue of the 

__ )'-.. 

laws o~tate of Florida, having its principal office at 141 South Mam 
\ff Q> 

Street, Sfilfe 2S1, Belle Glade, Florida 33430. 
/", 
~ the Palm Beach County Board of c6unty Cam'Li.ssioners has 

m=t in q::en se@~.J.on numerous occasions to discuss the pervasive sobstan

dard living co~ in the western Glades area of Palm Beach county; 

WHERFAS, ~~85, the Board of County Ccmnissioners detennined 

that the public ~ would be se:r:ved by cannitting County funds to 
r?,, 

initiate the eradicati~~~e substandard housing conditions within the 
((D) 

Glades; an:i \:::::, ';s~ 

WHERFAS, the Boar~/)' Camti.ssioners took action by request

ing that its Housing and C~~~elopne:nt office prepare a five-year 

Glades Housing Plan to toimUla~~ies and identify needs within t1lC? 
?1\s;r 

Gl"'1es for new housing developn,nll._i,,,,~ the Board established the Glades 

Housing Mvisocy Cairnittee to bring ~t ccmmmity interests together 

to discuss ireans of developing new housintt~:afJt 
~(, 

WHEREAS, the Glades HOtlSing Plan, t%Wi was adopted by the Board 
\(.//,. 

of County Carndssioners on Novauber 7, 199~~ed that four (4) 
~/IC) , 

housing assistance projects l:e supJ:Orted with ~ Funds, with aqilasis 

placed UEX)n those projects in the public inter~ encourage leveraging 

of private investrrent with County funds; and 

WHERFIIS, four (4} housing projects received apprQ\.ctl £ran the 

Glades Housing Advisory Camci.ttee in February of 1986: an3. 

WHERFAS, arrong these approved projects is the p:r::op::,sed con

struction of one hundre:i and forty-four (144) la.-1-incare rental units within 

the City of Belle Glade by the NOAH Develqment. Corp:,ration, to be known as 

Covenant Village; ard 

WHEREAS, this project requires $2. 7 million of County Fund 

assistance to leverage an additional $2. 7 million in private financing 

support frcxn CNA Holdings, Inc.; ar,d 

·--------

. ·~·-·····-········------------
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NCQ\l! Developlellt CO,:poration 
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WHEREAS, Palm Beach County, through its Carmunity Developrent 

B~ Grant funds, has expended 1t0nies in the public interest to supp:,r-t 

-~~ Develq:ment COrp::,ration's administrative, operational and land 

( '-
. ·ition costs for Covenant Village; and 

\, 0 
\.;_/>). WBERFJS, NOAH Develop:nent Coq::oration has used this flllancial 

'L . 
su~~ facilitate de.veloprent of Covenant Village~ and 

~, Housing and Cmmunity Developrent, the Board of County 

t,,;(N 
Camnissia?!!,J;l} the City of Belle Glade and CNA Holdings, Inc. have obsei:ved 

~ 

sufficient ~-ce to iroicate that the NOAH Developnent Corporation has .. 
, . ..J . 

the techn.ical\,fi ,... . ~ · istrative capability to carry out the project,. and 

~~-i?1as been detennined that financial support of the NOM 

DeVelop,ent corp:,'r~~s Covenant Village deve]q;ment constitutes a valid 

(c::9) 
public pw:p:,se, and z;; 

WHERF.l\S, the~sentations that Palm Beach County is relying 

ui;xm and which are conditi('J"$)'pf this carmitrrent include: 
\::.;)~ -

1. T!Jat the Co~fillage Project is being privately :funde:I 

by $2. 7 mil~'.t;§~ financing provided by CNA Holdings, 

Inc. with funds\ftti)lf;) held by Southeast Bank ard other 

participating l~~stitutions, wh.i.ch shall issue a 
l~~') 

letter of credit for pw~~nstruction; 

2. The County financial a~tance is being provided through a 

caubination of a grant ~~le loan, with fifty percent 

(50\) of the total fund~~ provided through a 

l"Wenty-five year, one perc~terest loan; and 

3. The Belle Glade hcusing devel~enant Village, to be· 

constructed with county fur.ds rmist be ocC\l)ied by lc,,,-incare 

persons arii/or families in at least fifty-one percent (51%} 

of the units for the Project Tenn. 

NOW, 'l'HEBEro:RE, in consideration of these premises and for other 

good an1 valuable consideration, the receipt and sufficiency of which is 

hereby acknowledged., the parties hereby agree as set forth herein: 

1. The foregoing recitations .are adopted as true and correct; 

and 

2. The BOard of County Ccmnissioners hereby camdts to the 

funding of 'IWJ MILLION /IND SEVEN HUNDl1ED THOUSAND OOLUl1'5 for 

I 
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\ ,z 
\0)0 

'1,-.. ,,--, 

'1,,-(()\ 
~!'1/ 

construction and related e.'Cpenses of NOAl! . Oevel~t 

Coq:oration's Covenant Village dev~lopn:mt, to be. provided 

through the Ccunty' s 1986-19B7 Fiscal Year Budget under 

Account Number-contingent upon arxl provided that 

the conditions set forth herein are net. 

ARnCLE I -

/.'· 0 DEFINlTIOOS 
\,..,,,., :-1 ~ss specifically provided or if the conte.'tt. requires, when used 

~j 
inth.i.s~t: 

}(.:?,lank" rreans Southeast l!anl<:, the primny lending institutior, 

·~ 
({~; ~ other lerrling institutions respensible for holding 

2. 

~ent financing issued by OiA Holdings, Inc. in escrow, 

and~g a letter o:f credit for Project construction. 

"Cons~:, Inspector" means the licensed engineer or 

' V 
ar.chite ~'w.11\ilmted by NOC -1,ified to do business in 

l: \v) 

the State~~rida, app:>inteii prior to the ~t of 

v ,½,7 
construction~~.~. .._ tual consent of the Cowlt".f Engineering 

Depa:rtnent, · _,-~ Bank to receive, review and prooess 
/_J....,-.J 

requisitions for~ and Bank F\lI1ds and to inspect and 

report on the pr~~j!:;'ject construction. 

3. 11County" m::!ans Palm ~Vcounty. ,, 
4. "County Engineering De~11 means the Palm Beach County 

Engineering Departirent. I(')) 
l!:::::::'.7 

5. "County Finance Deparllle~~ the Palm Beach County 

,<'-s.JA 
Finance Department. /f 

(.'\ _ _,.- .!.-,!,. 

6. 11County Funds" ucans the $2. 7 million of FY 1986-87 County 

Funds being loaned and granted to NOC by the County. 

7. "Grant Funds II rreans the :r;x,rtion of County Funds., totalling 

$1,350,000, which are being granted to NOC in support of t.'le 

Project. 

8. "HCD11 means the Palm Beach COWlty Housing and Camunity 

Develo~t office. 

9. 11Loan Funds" means the p,rtion of County Furrls, totalling 

$1,350,000, which are being looned to NOC at one percent {1%} 

interest over twenty-five {25} years ~ supf:01:t of the Pro

ject. 
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~ 10. 

,;,-~ 
/.<"' 

"tcw-Inccroe11 means no nore than eighty percent (80%) of .area 

oodian incam (as based on family size) as set forth by tl1e 

\~~o U.S .. Department of Housing and Urban Developnent's Section 8 

Inccme Guidelines. ~/~ 
\,]/·/ ()\. 
\~jt,,,..11. "NDC11 means the NOAH Develoµnent Cr:,'C}?Oration and its succes-

.- 0 

\!.(~ sors or assigns; a non-profit camruni.ty developrent corpo-

'(J f2> . . 

follCMS! 

'-:::'...J ration, the function of which is to facilitate the develop

.,,,,"".. 
~t of adequate and affordable housing in the Glades erea of 

~~each County. 

12. 11P~t Lender" means CNA Holdings, Inc., which shall 

issue,,~ million of bond revenue for developrent of tl1e 

proj~ These funds will be held by the Bank, which shall 

issue a @~of credit for Project construction. 

(/{)) 
13. 11Project11 ~f.. the 144-onit low-incare rental housing 

ccmple."<, to ~ a,_s Covenant Village, to be developed by 

14. 

15. 

~;·~ 
: ;::rty th:es1f1{-!:::a::: ~::pt::::: 

s"W~ 
within EKhibit A, ~lched hereto arrl incoq:orated by 

. rr-» 
reference herein. \y· 
11Proj ect Term" shall .mean ~p~icd of tine during 'Which the 

number of units specified •~-incare must be occupied or 

available for occupancy by_,.,,~incc:m, households. The 

Project Tenn shall begin on ~ff,::,1987 and shall continue 
0-./ k--.c!::, 

for twenty-five (25) years thereafter. 

11Substantial Ccrnpletion11 IDeans the date upon which, certified 

by the construction Insi:ector and the County, construction is 

sufficiently cro,plete, in accordance with this Agrearent, so 

NOC can utilize the Project or designated portions thereof 

for the use for "'11ich it is intended. 

I\RTICLE II -

REPRESENrl\TIONS' Wll!U<!\NTlES l\l>D aJVENI\Nrs OF NCC 

NDC represents, wai:rapts and covenants to Palm Beach County as 

1. l-lON-DEFl\ULT. Prior to any disburserrent of ftmds by the 

------ ----~---~--~------

I 
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COI.Ultl' to the NDC, NJ): shall not be in ?efault or in violation of any legal 

requirerent, or agreenent to which it is a party o;: by which it is othel:Wise 

/4~ in conjunction with tltls Project or the 64-unit Project in south Bay, 

710~. 
/ 1/ 

1;;'.'?_ ')', 2. DUTY TO MAINTAIN: RIGHTS TO INSPECT AND COPY. NOC shall 

~.o 
k~:UG maintain such books, records and other dOCt.tltents as required to 

.-,.,n\ 
ref~,,~ to disclose fully the aroount and disposition of County Funds, 

·/'',,, 0 
and th~ cost of activities paid for, in whole or in part, with County 

·,-1 Q), 
E'Unds. '\_.,../ 

,-.... 
~ any time during nonnal business hours and as often as the 

County rnay d~,._:::,:=essary, there _ shall be roade available by NOC to the 

county for ~, all its records with respect to all natters COV'ered 
(__s' . 

by this Agrearent. ~ will pennit the county to audit and examine all 

contracts, invoices~rials, payroll, records of personnel, coooitions of 

e,nplcr;nent end other ~J.lated to all matters covered by this Agree,oont. 

~))\ 
The County reserves the ~")..to require NDC to subnit, at the request of 

the County, to an audit of~~ received for this Project by an auditor 

~~o . 
of the Countyts choosing. ~~~\ shall suhnit any such at.rlit to the 

Bank up::m written request of th~\) 
v::-

3. INDEMNIFICATION. ~}hall ard hereby agrees to :indetmify 

ard save the County and its ernployee~ers, oomtissioners, and agents, 

hannless against all claims by or on ~f any person, firm, COipJration 
(-i, 

or o""Jler legal entity arising fran the 
1 

~-)f managerent of, or fran any 

work or thing done on the Project (except ~~ect result of the negli

genc,e of the county) including, without ~~?,l/' the condition of the 
,/" 

Project, any breach or default on the part o~the perfomance of any 

of its obligations under this Agreanent, any act of negligence of NDC or of 

any of its agents, contractors, servants, employees or licensees or any act 

of negligence or of any assignee or lessee of NOC or of any agents, contrac

tors, servants, eroployees or licensees of any assignee or lessee of NOC • 

NOC. shall indannify and save the County, its employees,. officers, camtl.s

sioners, and agents harmless £ran any such claim. arising as aforesaid, or in 

connection with any action or proceeding brought thereon, and up:>n notice 

fran the County, NOC shall defend them or any of then in such action or 

proceeding. 

It is the intention of tha Parties hereto that the COUnty, 

--------------- ---------
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its e:iployees, officers, camrl.ssioners and agents shall not --~cur. any 

~~ liability by reason of the terms of this Agreement, including all 

~ liabilities or _ losses arising in connection with the violation of 

are(~utes or regulations ~g to the foregoing; nevertheless, if ---,r~;o 
the~, its ~loyees, officei:s, ccmni.ssioners, or agents should incur 

'{~-f r:i_\ 
any sii@)pecuni.ar/ liability, except as a result of the negligence of the 

u.£0 
County, ~~~· such event NOC shall indemnify and hold the County, its 

s-? n 
enployees, \~f icers, ccnmissioners, and agents hanaless against all claims 

_,", 
by or on beha.1,,_~Y per~, firm or corporation of any other legal entity 

arising out of ~~ and all costs and expenses incurred in connection 

with any such cl~~in connection with any action or proceeding brought 

thereon, and upon nof~_lrcm the County, or any such anployee, officer, 

cat.11Ussioner, or agen~ mx:: shall defend the County and/or such arployee, 

ofl:icer or agent in any s~~ion or proceeding. ;:;,-..--;~ 
· At all t:me{__~ the tenn of · this Agreement, NOC shall 

maintain i."1 force Carrpreh~~ral Liability Insurance, including 
-~..2>'~ 

coverage for personal injury, ~V~:wrY and prop:!rty damage to s:upp::>rt 

the indenmifi~tion agreeoent con~li'erein. Such insurance shall be in 

an am:ront of not less than $1,ooo,oo(~ined single limit, am. coverages 

shall be evidenced by a Certificate ~~ce and shall provide for 30 

days notice of cancellation, nan-renew-al or~. adVerse change in coverage. , , 
Palm Beach County shall be included J.n \ ::;~erage as an additional 

. ,{:!;, 
insured as its interests may aH_:Ear. .,,,_;;..?,__ 

"/' ), 
4. LCM-INCCME HOUS:mG ~ agrees to maintain 

fifty-one percent (51%) of the total residential~ the rental Project 

as housing for lcw-incane persons for the Project Term of twenty-five (25) 

years in accordance with NOC's obligations under this Agreemnt. The 

definitions of low-incana persons shall be as defined in the U.S. Departzrent 

of: Hous:ing and Urban Developrent Section 8 Incana Guidelines as amended fran 

tire to time, or by any reasonable stan:!ard the County rray dean appropriate 

in the absence of said guidelines. 

S. P.ESTRICTICN '!O RENl'AL UNITS. During the Project Tenn, NOC 

warrants that Project units will not be converted. to condaninium ownership 

or COOferative ownership. '!be County shall have the right of sole 

determination as to any substantive breach of this clause~ 

........................... , ...... 

-··-·~------~----- -----·------
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6. CCNSTROCTI:rn DRAW RE!'AINAGE. The Construction Draw Retain-

a~shall apply only to those items indicated on Elthibit·e, Developrent Cost 

~ te, attached hereto and incorporated by reference herein. Upon 

✓~ 
'~ t for payrrent sul:mitted to the County Engineering Deparbrent as 

\i.,"~ 0 
ptqf~ in Article 3 hereof, the COUnty shall pay to NOC for 

V::.,?i\ 
pa~j"'1l the Contractor, ninety {90%) percent of the request for payitent 

and sl~ the ha.lane~. 'As the project will be constructed in three 

(3) pha~e County sbali retain the balance· for each phase until the 

·~ 
issuance of ~fi~ate of Occupancy for each phase, and the detei:mination 

of substantia ;l;etion and final acceptance by the Construction !tlSf:ECtor 

a:nd the County~~substantiel catt>letion and final acceptance of each 

. ,<" 
phase, the retai.nage foa:: that phase shall be released by the County to l>IOC. 

r-;:!/J' 
7. C(l,ll?~ l\ND Pl\YMENr BOOD. NOC hereby insures that it will 

require the General C~tor for the Project . to obtain and deliver a 

CCillpletion and Payment ~~-onnance Bond} prior to construction of each 
\:,,~· 

of the three phases of the ~~ Said Bond shall be for the full amount 

of =rk in each respective ~J~1ird of the total estina!:e:l project 

c:osts as set out in Exhibit ~{Jlj0 shall remain in effect until the 

c:atpletion of and payment for e~~ject phase, free and clear of all 

~~'.) 

c:lairos of m,chanics, laoorers and ·""-~• • Said Bond shall be in favor of - .. ,, / 

the County, satisfactory in form \.._,, content to the Director of the 

Departm,nt ;f Risk Managerre."lt and County(~~. Disburserent of County 

(/Ji 
funds, except for funds required at ~~tg of construction loan 

financing, ere expressly subject to receip~-:,. Beach County of a Bond 

rreeting the requir=ts set out above, ~o!:, 

8. Pro.RESS l<EPORl'S. 'l'he County requires that NOC sul:mit 

progress reports to the County containing such info:rnation as the COUnty JC8,:',J 

request £ran tine to tirre. Such progress reports shall include, but not be 

lmited to, the following: 

A. ouring tire construction phase of the Project, detailed 

monthly construction project reports shall be sw:mitted 

with requests for reimbursarent to the County, and sball 

be subject ta the review and certification of the 

Construction Inspector prior to reimbursaient • 

.. l_.._ ...................... ...... 
B. Yearly financial audits of the financial records of NOC 

---------------- ···-------
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shall be ca,pleted by an independent accounting firm at 

\f\ 
W.X:' s expense, and shall be sul:rnitted by NOC to the 

County up::m caupletion for each of the construction 

phases as well as the Project Tenn. ~;:,,;) \, /_ 
\0))0 

,.,,.,-.......,., C. ~arterly reports shall be sul:tnitted to the County afbar 

\[,,-i ()\. 
~.J./ ccnq,:,letion and cx:cupancy of the Project, and shall 

~ 0 %' contain information pursuant to occupancy, percentage of 

\?(Q\ . 
•~_;- <"/ low-incare residents, or any other infonnation 

,.... 
\?)) reasonably deemed necessary by the couney. Said reports 

~"})hall ~be sutmitted for the duration of the Project Teon .. 

9. ~ TO COUNI'Y. In the event that NOC conveys. the 

Project during the c~-fi·.-~ year Project Tetm of the County !Dan to an 

entity other than .ancltj;(er non-profit cc:mm.mity develqment corp:,ration, or 

a public housing autho~ the County shall be reimbursed by NIX: to the 

full extent of the County [i~Jt and Loan funds expended, in addition to any 
~-/!., 

interest accrued. Upon sale~:r,~ified non-profit camiuniey develqoont 

corp:iration or public housin~~~ established pursuant to Florida 

Statutes, Chapter 421, this en~~~id assurre the obligations of NCC to 

the O:runty as set out in this Agr~~ an1 will agree to be bourd by the 
~-~ 

teons of the note and subominate ~e securing sane. Whether a 'i.y~ 
oon-p:cofit corr;x,ration or public housmg ~rarity qualifies under this 

article shall be in the sole discretion o£!i::,OI.U'11:¥. 

10. EKrolTIOO OF !DRrol\GB, NCC' 1 
- execute a Pmnissory Note 

~-) 
and suboi:dinated !brtgage on the Project in\,,f~t, the eouney. The Bank 

r 
and the Pennanent Lender shall maintain their ~inancial position for 

the I=roject through execution of a Prani.ssory Note arrl collaterization of 

the Project 1 s assets. 

11. USE OF FUNDS. County Funds to be provided may be used for 

any pnp::,ses consistent with the construction of the Project in accordance 

with the Develqm:mt cost EstiJnate, Exhibit B, attached hereto and incm:p,

,:,ated by reference herein. 

12. NOC shall allcM the County access to any and all docurrents in 

its possession pertaining to Project developrent at reasonable tine and up:m 

reasonable notice. 

13. CHANGE ORDERS. Any change ciders shall require the review 
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and written approval of the coristruction Insi:ector, •NOC, and the County 

~ing Depart,rent. 

~ 14. BUILD!NG PEFMITS. NOC will be oared on all building 

· pulled on the Project, as well as the General Contractor. 
\~/ 
~ ~o . 
'"i .. /.,, 15. N'.REE 'l:O RErAIN AF<CHITECT. NOC agrees to retain a full}· 

v,,.,.,--
li~\u-chiteot for the duration of the construction of the Project .. 

. ,. 0 
~- ROCEIPI' OF OONER/BUILDER a:mRACT. Prior to disburseient 

'½>CN'-of Count.i,;~s, except for fwlds required at the closing of construction 

loan finan~~ shall forward a copy .of the owner/builder contract 

between NOC ~~ General Contractor to the County Engineering Deparbtent. 

~4? l\Rl'ICLE III -

-~~"fflICN l\ND COVENANTS OF PI\IM BE1<CH COINI'Y 
"'7~) . 

l. F~ COf-7-U'IMENI'. The County shall provide for the ex-

clusive use of NOC ~ of $2.7 million in County funds for con

struction and related co~~ich funds shall be disbursed, less retainage, 
~~~--

prior to the disbu;senent o~~s by the Bank. 

Fifty percent ~~-:=,~• Count,, Furos are to be provided as 

•• grant for project activities. ~~-J;unds in the sum of $1,350,000 shall 

be placed in an account designat~~11N01\l-l Develoµrent Co:q;x,ration Grant 
~\,.' 

~
' \1 ,..., 

Fifty percent (50%) of ....,.. County FUros are to be provided as 

~itures. 11 

a loan for Project activities. This l~~l bear sinple interest at one 
7._;-:..)\ 

i;:ercent {1%) annually over a twenty-five ~~ar periodr with interest 

:;::-;;'\ 
and ;principal deferred until the end of ~cy-fifth year. l\t the 

conclusion of the twenty-fifth year of this ~i!pterest and principal 

{totalling $1,687,500) must be repaid by NOC to the County. 

For the puqose of reinIDUJ:se;rent for Project activities, loan 

Funds in the sum of $1,350,000 shall be placed in an account designated as 

"NOAH Developrent Corporation Loan Expenditures" • 

In order to receive County funds, NOC shall sul:mit a requi

sition to the County Engineering Dep3rtlnent, with a copy fo:rwarded to HCD 

monthly, on or before the 25th day of the oonth, stating with particularity 

the items for which funds are requested. The funds shall be drawn fran each 

account on an equal basis. The requisition shall contain a staterrent by the 

Construction Inspector that he/she has received and reviewed the requisi-
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tions and that they are sufficient in form and content. Up::,n a:wrov~l of 

the requisition,. the County shall disburse the requested funds to NOC: on or 
~ 

'-~':..\.e the 10th day of the following rronth or after the next regularly 
~)-j\ 
.z. s~ed rooeting of the Board of County Cmmi.ssioners. 
\,'?) . . 
\~/}) 0 In no event shall the COunty provide advance fuming to NOC. 
\-y:'~ 

~~)by NOC for payments or reimbursenents shell be accaiq;,anied by 

proper d~tation of experfiltures and shall be sul:mitted to the County 
'\;;/,..-

Engineer~~partment for approval. The County Engineering Depart,rent 

reserves the'~~ht to request further documentation as deemed necessax:y to 
\ , ) 

authorize pa~~) Pa)'IOOllt shall be made by the County Finance Depa:rtm,nt, 

U?)n proper p.1.~n of invoices and docure.,tation reviewe:i and approved 

by the Constructi<ll\ ~or and the Pabn Beach County Engineering Depart

:rnent. For puq:oses ~is section, proper docunentation includes, but is 

not limited to, copies~1,nvoices, receipts 1 releases of liens fran all \.Cc., 
subcontractors and mater~~liers, and other evidence of indebtedness. 

~3: The County ~ ~tain a Construction Draw Retainage in 

accordance with Article II, s~t;: this Agrearent. The items affected 

by the COnstroction Draw :Retai~~~J.00,icated on Exhibit B, Develqinent 

Cost Estimate, attached hereto ani:1Vur~~ated by reference herein. 

NOC, with each invo~-»1 provide the County with a 

release of liens stating that all ~ts for labor perfonred and/or 

materials furnished for the construction@~ irnprcwenents thereon have 

~ :::do; ..,:~1::/:::r s:~ :~~~;::~c:;ul:~ •: 
will further provide, with rronthly suhnission~ces, a m:mthly title 

search of Palm Beach County records provided by a licenserl title agent of 

Lawyer's Title Insurance CO:q:oration indicating that no liens have been 

placed on the subject property. In the event that a lien is filed or 

certification of payrrent is not present on arrJ invoice, then that arrount 

shall be withheld fran payment by the County in addition to the scheduled 

retainage. 

The County may have a financial systems analysis arrl an 

internal fiscal control evaluation of NOC ts reco.r::ds of the Project by an 

indepeooent auditing finn employed by the County, or by the COUnty Internal 

Audit Depart:rrent, at any t.i.ne the County deems necessary to determine if tl1e ___ ..., __ 

. ,,, __ ·--- ·--------
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Project is being constructed in accordance with Federalr State and County 

r~arents~ ~1 County's obligations hereunder are expressly made subject to 

~~ipt of financing fran . the BanJc through the Permanent lender and 

re;\fnl>by the County of an executed subordinated rnxtgage and pronisso,:y 

~()\ 
note \~/--f.he County's favor protecting the County's funds, in a form 

_ • .,.,D 0 
satisfa~.-:,:;- to the County. In the event that the al:ove requiratents are 

not rret, 
0

~gree,nent shall be null and void, 

.✓-" Ar<rELEIV-

EVENrS OF DEFAULT 
~1 
Tf"l~ of arrJ one or rrore of the follcwing events 

slnall constitute an ev~ of default under this Agreanent. 
(o,--v) 

1. SUBS~ DISCONTnroJ\NCE OF C'ONSTROCTION OF DEVELO™ENT. 

'The substantial discont@e of construction of the Project, which discon-
2::l-,.-,:::;:-~ 

tinuance is in the sole H,J. ''1/~ft.sonable determir.ation of the County, without 
~~?.-

satisfacto:t:y cause1 and ~or circumstance not being cured within 

fifteen (15) days fran the da~;,{ounty's written notice to NDC shall. 

be de"'1'<!il an event of default. \t" }-;v 
"-"' ,,,, . .,. 

2. FAILURE TO PERFO!<M~@)1ure or delay by NIX! to timely 

,erfoXlll any teXlll or pr011ision of this ~t shall constitute a default, 

3, IMPROPER PIACEMENr OF LIENS ~OOPERl'Y. Fmy placerent of a 

lien on the subject property not cured ~i,isfied by NDC within thirty 

(30) days of the date of filing shall be con~ an event of default. 

. .,,--1-·1 J 
l\RrICLE V -'.('0 fa 

tJrol=i<FENCEOFD~ 

1. DEFAULT BY NDC. If through any cause the NDC shall fail to 

fulfill in tilrely an1 proper manner its obligations under this Agreanent, or 

:i.f NOC. shall violate any of the covenants, agreatents, or stipulations of 

this Agrcarent which violation shall continue after notice, an1. opportunity 

to cure, the County shall thereup:>n have the right to tel:rninate thi~ 

Agreerrent or susp;lnd. pa.ynent in whole or in part by giving written notice to 

NOC of such tenni.nati.on oi- suspension of payment and specify the effective 

date thereof, at least five (5} working days before the effective date of 

tennination or sus_E:ension. If payments are withheld, the C(?UtltY shall 

specify in writing the actions that must be taken by NOC as a condition 
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~ ent to resunption of pa.yrrents and shall specify a reasonable date for 
ce. 

;:1/ ,;;,;>) In the event of default by NOC to this Agreanant during \/ 5> 0 
COJl~J;ion phase arrl/or Project Tenn, the County shall have all remedies /,Q\ 
af.for&,V \;j, 118' and in equity with reference to such default, including -7> recovety2ges to the extent of the funds disbursed to date of default, qQ.\ 
costs, ' · and fees occasioned by such default. _,,.,..,,~ 

2. \~ BY OOUNl'Y. If the Countt shall default in its 
obligations, the ~)}shall give written notice of default to the County, 
specifying the r~~ NOC shall not U1$titute proceedings against the 
County until thirty (~s after giving such notice. Failure or delay in 
giving such notice sh;;s:(' ~"\ constitute a waiver of any default, nor shall 
it ·change the tine of defJ,,&.~~ 

'('i)) 
3. VENUE FOR ]NS!ll~CN OF LEG1\L ACTICNS. Venue of any 

action instituted pursuant to ~;~t shall be in the Courts of Palm 
Bear.It County. ½~~ ,;..,," ,,,., 

}) __.., 
4. NOrICF.S, DE24',NDS ~ICATICNS BEl!WEEN THE Pl\RIIF.5. 

(\\ 
Fornal notices, demands and carmunica COWlty and NOC shall be 

(, sufficiently given if dispatched by regi~ or certified mail, postage 
prepaid, return receipt requested, to the ~:3'1 offices of County and 
NOC, Such written notices, demands and c• ~~ions ma.y be sent in the 

'!::::'.>· sane manner to such other addresses as any ~~y fran tine to tine 
designate by nail as provided in this Section. ~e puqose of this 
section the address<>.s of the Cow1ty and NOC shall be: 

Palm Beach County 
Post Office Box 1989 

West Palm Beach, Florida 33402-1989 

N01\II Develop,ent Corporation 
141 SOUth Main Street 

Suite 251 
Belle Glade, Florida 33430 

AROCLE VI -

MISCEI.tl\NroUS 

l. SEVEAABILITY OF POOVISIOOS • If any provision of this 
l\g:ceaT<!!nt is held invalid, the remai.rder of this Agrearent shall not be 
affected thereby if such remainder would then continue to conform to the 

·--~···. ---------------
___ , ___ _ 
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/2 ·. 
~ reqw.ranents o app 1.cable law. ,.,-: ~ . f l' 

\1 1/ 
\\;~) 2. AMrmMENI'S. The County may, at its discretion, propose an 

·1/,')0 
am~ to this Agrearent to· confom. with changes in Federal, State, 

e(, {)_...,. 

countj::)·1a.! :Jr County guidelines,. directives, ani objectives. Said 
//. . 

arn~r\1!)1..ch shall be executed l:rj both parties, shall be incorporated by 
'<'I\ U> 

written ~t as a part of this Agreemmt am shall be subject to 
~.,../,.~ . 

approval of ~:alm Beach Cot.mty Board of , Ccmnissioners. ~cept as 

v;:;.."' otJL1.erwise provi\~.~~~~ein no amendrrent to this Agreemnt shall be birrling on 

either party unle~writing approved by the Board of County Ccmnissioners 

and signed l:rj the P~ . 

3. ASSl~~/: NOC shall not assign this .Agreeuent, nor any /.....,, 
of its rights, without 

1
~(' '- written consent of Palm Beach County, which 
f('D 

shall not be unreasonably · · . • 

4. PRIVATE FUNDlll~. Prior to the disbw:sarent of 

County FUnds pursuant to wK~_t, Palm Beach County shall have 
\s~·_})V 

received evidence satisfacto,:y to ...t,fJ1e.t all coooitions prece:lent to the 
V /(S,)_ 

securing of private financing t.hrougtl~~ank and the Permanent !t=>....nder have 

been satisfied. Without limiting the\~mg, PalJn Beach County shall 

have received copies of the letters of f~~'f:m:mt fran both the Bank 

and the Fenrenent lender. After closing, ~'WI fotWard copies of the 

Loan Agreerent with both the Bank am the Pe~~er to the County •. 

5. E!TICTIVE DATE. The tem of l:hiT~t shall begin on 
~ 

the day when it has been executed. by all Parties hereto, all conditions 

precedent under this Agree:rent have been rret, and private fwxling is 

received by NOC. 'This Agrernent shall be in effect for the Project Term. 

6~ COUNTERPARI'S OF THE AGREEMENT. This Agreerent, consisting of 

fourteen (l4) pages and. the exhibits referenced herein, shall .be executed in 

five (5) counterparts, each of which shall be deerred an o:dginal, ar.d such 
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~ will constitute one and the same instrument, 
. ~:, 
'J"'l~our !land and Seals on this 14th day of ~·JU=L~Y ____ , 1987, 
·~~) 
\\'~ 0 

App~ to Fonn and Legal 
~,, ~fficiency 'U,· 

PA!M BEAal COUNI'Y, FLOIUJlA, BY 11.'S 
BOAfU) OF cowr:t o:M1ISSICllEBS 

(SEi\L) 

Board of County Catmissioners 
Pa.Im .Beach County 

~-c;~41'•rif' ✓ .-& 
President V 
NOAH Developrent corporation 

By: ~'"'.1~~ 
~ fDfrectors 
NOJ\11 Devel.q;nent Corporation 

·····--· ··--·· ..... 
. RECORDER'S MEl','.O: L<,gibility : 
: of Writing, Typing or Printing i 
unsatisfactory in Ibis document 

;~hen:r~!e_d. __ ~~-

(SEAL) 
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EXHIBIT "Au 

Lm\L DESCRIPTION 

~-~ \'/ 
J..o~ O gh 63, both inclusive, of Foyal Palm Sulx:livision, according to 
the ~ereof on file in the office of the Clerk of the Circuit Court in 
ani i"fJ,1.1.tm Beach County, Florida, in Plat Book 16, at page 41. . 

..... / ·i",_ 0 

.... ;::.:;: 
'\'@, 
"j 

_,.", 

V'~ ";;~ 
( I J' 

\:::::>;::? 
~ 

~ 

.L .. ---................... _,,. .. _ ...... 
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~\ 
'\, ,eyto t Cost Estimate - NOAH Develo~t Connration Covenant Villaqe 

~(fj\., 
\~.JV 

)~~ 0 
Dcx,s, 5es, Recording Fees & TiUe Insurance 
Bank Con Fee . 
Permanent\ t?z: Fee 
Attorney Fee' ~ 
Land ,_.., • • / ts 
~ ...... si\;,: /J.~ 

" Land Dev nfrastructure & Site Developnent 
I'" Recreational ~ift!f{l,ti~ 
f Building Consb:u~t~id!,i. 
ii; Construction Cont " 

llrchit,ect/Engineer 
Permits/Fees, Surveys £ <:S¢.l Tests 
Bond Pranium (0;'.'.,l . 
AP.praisal 1..$ 

Insura11ce f'?=S\ 
Real Estate Ta"Ces ~5; 
Interest/Reserve ,-.-;:N 
Advertising/Marketing [ f ._"{) 
Eo=er Overhead/Manageren~;:+. 
Ooorating Rese:rve \t .,,.-,,,:,.">""7 
. \..<) " 

~;-:-". w.ru. DEVELOFNENl' COSTS ~_...,"\~ (:> 
\( .--) 

$ 37,000 
40,500 

189,000 
16,000 

350,000 
657,324 
240,000 

2,803,008 
220,000 
125,830 
87,022 
90,683 
7,615 

10,000 
5,760 

114,042 
28,800 

512,594 
191,822 

$5,727,000 

y0'0 
These ita11S are _subject to the Cons~?r1 Retainage as set out in the 
Agreeroent. All other itans shall be ~4,,.~ invoice anount upon proper 
approval. 

,' ef: R310 

//7) 
~~;:.)\ 
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~ 
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EXHIBIT B 

LEGAL DESCRIPTION OF SITE 

Lot 17 through 63r both inclusive, of Royal Palm Subdivision, 
according to the plat thereof on file in the office of the Clerk of 
the Circuit Court in and for Palm Beach County, Florida, in Plat 
Book 16, at Page 41; together with that portion of 7th Street as 
vacated pursuant to Resolution 1800 of the City of Belle Glade. 

~A ~4 
\,;;::, 0 

6394B \;_,,,)) 

\~'D' 
~)'~· 

-;-,.,,,0 

~ 
" . 
~ \;0, 
"~~ 

<f? 
C---':i\ 
~v 

-~-:3) 
~\::.;?~~ 
v;;c7 
c?Jo 
~"?• 

\Y/''•• ~~ 
'{ _)) ._,. 

~~~\ ""'/ ro:::> 
</ 

(;'~ 1..G~)'i 
~!).~ ,✓_ ~/o ,c'-~ 'I), 

(\ .. ./~ 

RECORD VERIFIED 
PALM BEACH COUNTY FLA 

JOHN 8. DUNKLE 
CLERK CIRCUIT COURT 
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Use this form to provide budget for items not anticipated in the budget. 

ACCOUNT NUMBER 

REVENUE 
143-7175-6112 
143-7175-8701 

EXPENDITURES 
143-7176-8201 

ACCOUNT NAME 

Interest Revene-Accounts Receivable 
Loan Repayment 

TOTAL REVENUE 

Contributions - Non-Govemement Agency 

TOTAL EXPENDITURES 

Department of Economic Sustainability 
INITIATING DEPARTMENT/DIVISION 
Administration/Budget Department Approval 
OFMB Department .. Posted 

ORIGINAL 
BUDGET 

15,000 
41,000 

2,425,867 

2,410,867 

2,425,867 

Signatures 

BOARD OF COUNTY COMMISSIONERS 
PALM BEACH COUNTY, FLORIDA 

BUDGET AMENDMENT 

FUND 1100 •Affordable Housing Trust Fund 

CURRENT 
BUDGET INCREASE DECREASE 

15,000 175,000 0 
41,000 700,000 0 

2,425,867 875,000 0 

2,410,867 875,000 0 

2 425 867 875,000 0 

Date 

~':f-LI--IS 

Page 1 of 1 
BGEX-143•0223130000000001158 
BGRV-14,3·0223130000000000508 

EXPENDED/ 
ADJUSTED ENCUMBERED REMAINING 

BALANCE BUDGET 

190,000 
741,000 

3 300,867 

3,285,867 

3,300,867 

By 8()ard ·of County. Commissioners 
At Meeting of ; 
March 12, 2013 
Deputy Clerk to the 
Board of County Commissioners 

ATTACHMENT 5 




