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AGENDA ITEM SUMMARY 

April 16, 2013 [x] 
[] 

Consent [] 
Workshop [] 

Engineering & Public Works Department 
Roadway Production Division 

I. EXECUTIVE BRIEF 

Regular 
Public Hearing 

Motion and Title: Staff recommends motion to approve: Agreements with Civil 
Design, Inc. (CDI), Michael B. Schorah & Associates, Inc. (Schorah) and Simmons & 
White, Inc. (S&W) to provide the necessary professional services for civil engineering 
on a work task order basis, for Palm Beach County-wide (County) projects, as required. 

SUMMARY: Approval of these agreements will provide the necessary professional 
services for civil engineering throughout the County for all user Departments. At the 
option of the County, these agreements may be renewed annually for a period of one 
year, with a maximum of two renewals. CDI, Schorah and S&W are Palm Beach 
County companies and are certified Small Business Enterprises (SBE). 

Countywide (MRE) 

Background and Justification: On December 13, 2012, the Consultant's Competitive 
Negotiations Act Selection Committee selected CDI, Schorah and S&W and, in 
accordance with PPM No. CW-O-048, the Board of County Commissioners (Board) was 
notified of the selection on December 21, 2012. The County now desires CDI, Schorah 
and S&W to provide the necessary professional services on a work task order basis. 
The SBE goal for the contract is 15%. The SBE participation committed for this contract 
by CDI is 93%, the SBE participation committed for this contract by Schorah is 91%, 
and the SBE participation committed for this contract by S§,.W is 97%. 

After reviewing the attached agreements and finding them in proper order, staff 
recommends the Board's approval. These transactions will maintain the continuous 
process of professional services required by the County. 

Attachments: 
1. Agreement with Schorah includes Exhibits "A", "B", "C" and "D" and Certificate of 

Insurance (2) 
2. Agreement with S&W includes Exhibits "A", "B", "C" and "D" and Certificate of 

Insurance (2) 
3. Agreement with CDI includes Exhibits "A", "B", "C" and "D" and Certificate of 

Insurance (2) 
==============================----===-----=-----------------------

Reoommendod by~ r[)=-1,,,. a~~~ -:,}zo/,;1 
Division Director Date 

Approved By:_~/2~~.,,_J _. ""'(,,.,_,.._J,""J.._&'---------3--,/._z__,~ /r'-JJ_· _ 
) County Engineer Date' • 
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11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 
Capital Expenditures 
Operating Costs 
External Revenues 
Program Income (County) 
In-Kind Match (County) 
NET FISCAL IMPACT 
# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2013 
$ -0-

-0-
-0-
-0-
-0-* $ -0-

2014 
-0-

-0-
-0-
-0-
-0-

-0-

Is Item Included in Current Budget? Yes No 

Budget Acct No.: Fund_ Dept._ Unit_ Object 
Program 

2015 
-0-
-0-
-0-
-0-
-0-
-0-

Recommended Sources of Funds/Summary of Fiscal Impact: 

2016 
-0-
-0-
-0-
-0-
-0-
-0-

2017 
_.:!!:: 
_.:!!:: 
_.:!!:: 
_.:!!:: 
_.:!!:: 
_.:!!:: 

-'I< Fiscal impact is indeterminable at this 
services are authorized on a task order 

time. These professional 
basis. Funding will be 

established by project as necessary. 

C. Dqm1m~UI F;,,aJRemw, . ~~ 
III. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

B. Approved as to Form 
and Legal Sufficiency: 

. vM Jn i?tlr..J-.1=/ia(==;i-z -
~ssistant County Attorney 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
2 
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' 

STANDARD FORM OF AGREEMENT 
BETWEEN 

PALM BEACH COUNTY AND ANNUAL CONSULTANT 
FOR 

PROFESSIONAL SERVICES 

ATTACHMENT 1 

This is an Agreement made as of _________ , 2013 between Palm Beach County (COUNTY), a 
Political Subdivision of the State of Florida, by and through its Board of County Commissioners, and Michael B. 
Scborab & Associates, Inc. (ANNUAL CONSULTANT), an engineering firm having an office and a place of 
business at 1850 Forest Hill Boulevard, Suite 205, West Palm Beach, Florida 33406, and having Federal Tax 1.D. #59-
1939150. The COUNTY intends to have the ANNUAL CONSULTANT provide civil engineering services required 
for County User Departments, on an as needed basis (hereinafter called the PROJECT). 

The COUNTY and ANNUAL CONSULTANT in consideration of their mutual covenants herein agree in respect of 
the performance of professional civil engineering services by ANNUAL CONSULTANT and the payment for those 
services by COUNTY as set forth below. 

SECTION 1 - BASIC SERVICES OF ANNUAL CONSULT ANT 

I. I General 

1.1.1 The ANNUAL CONSULT ANT shall perform professional study/design services in connection with the 
PROJECT as hereinafter stated which shall include normal civil engineering services, more particularly described in 
Exhibit "A" (Scope of Services). 

1.1.2 The ANNUAL CONSULTANT shall prepare all plans in accordance with Palm Beach County 
Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of 
Transportation Manual of Uniform Minimum Standards, and all other applicable professional and technical standards. 
Plans shall be based on the North American Datum of 1983 (NAD 83) 1990 Adjustment and the North American 
Vertical Datum of 1988 (NA VD 88). They shall be accurate, legible, complete in design, drawn to scale, and shall be 
suitable for bidding purposes, unless otherwise stated in Exhibit "A". 

1.1.3. The ANNUAL CONSULTANT has, during the selection and negotiation process which has preceded this 
agreement, represented to the COUNTY that the ANNUAL CONSULT ANT is possessed of that level of skill, 
knowledge, experience and expertise that is commensurate with engineering firms of national repute in the areas of 
practice required for this project. The ANNUAL CONSULT ANT acknowledges that the COUNTY has relied on the 
ANNUAL CONSULTANT'S representations of skill, knowledge, experience and expertise. By executing this 
contract, the ANNUAL CONSULT ANT agrees that the ANNUAL CONSULT ANT will exercise that degree of care, 
knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and 
expertise which the ANNUAL CONSULTANT has claimed. The ANNUAL CONSULTANT shall perform such 
duties as may be assigned without neglect. The ANNUAL CONSULT ANT accepts the relationship of trust and 
confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to 
utilize the ANNUAL CONSULTANT'S skill, efforts and judgment commensurate with engineering firms ofnational 
repute in the areas of practice required for this project. The ANNUAL CONSULT ANT agrees to perform each 
assignment in an efficient and economical manner consistent with the COUNTY'S interests and consistent with the 
COUNTY'S stated objectives and recognized professional engineering standards. 
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The ANNUAL CONSULT ANT further contracts with the COUNTY to furnish its professional skill and 
judgment with due care in accordance with applicable Federal, State and local laws, codes and regulations as amended 
and supplemented which are in effect on the date of this Agreement first written. It is specifically understood that the 
Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into 
the project. 

l .1.4 Prior to commencement of study/design, the ANNUAL CONSULTANT shall become familiar with the needs 
of COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so 
that Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULTANT shall submit electronic 
files (in Microstation compatible format and Adobe PDF format) of the design, survey, and any related data used for the 
project, with the final document(s) submittal, or when otherwise directed by COUNTY. 

1.15 The ANNUAL CONSULT ANT shall provide to the COUNTY all cost summaries/estimates and "Summary 
of Pay Items" on disk and/or electronic file (as requested). The ANNUAL CONSULT ANT shall apply descriptions to 
the pay items as called out in the COUNTY'S "Standard Nomenclature" listing, which is available from Roadway 
Production. 

SECTION 2 - ADDITIONAL SERVICES OF ANNUAL CONSULT ANT 

2.1 Services Requiring Authorization in Advance 

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSULT ANT shall 
furnish or obtain from others Additional Services of the types listed in paragraphs 2.1.1 through 2.1.9 inclusive. These 
services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summary, Exhibit 
"B". These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5. 

2.1.1. Preparation of applications and supporting documents for governmental grants, loans or advances in 
connection with the PROJECT. 

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the 
accuracy of drawings or other information furnished by the COUNTY. 

2.1.3. Services resulting from significant changes in the general scope, extent or character of the PROJECT or its 
design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or 
method of financing; and revising previously accepted studies, reports, design documents or contract documents when 
such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequent to the 
preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL 
CONSULT ANT'S control. 

2.1.4. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not 
executed or documents for out-of-sequence work. 

2.1.5. Furnishing the services of special consultants for other than the services included in Exhibit "A". 

2.1.6. Services during out-of-town travel required of the ANNUAL CONSULT ANT other than visits to the site or 
the COUNTY'S office as required by Section 1. 

2.1. 7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials, 
equipment or services. 
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2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal 
proceeding involving the PROJECT. 

2.1.9. Additional services in connection with the PROJECT, including services which are to be furnished by the 
COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement. 

SECTION 3 - COUNTY'S RESPONSIBILITY 

The COUNTY shall do the following in a timely manner so as not to delay the services of the ANNUAL 
CONSULT ANT. 

3. I. Designate in writing a person to act as the COUNTY'S representative with respect to the services to be 
rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive 
information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL 
CONSULT ANT'S services for the PROJECT. 

3.2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including 
study/design objectives and constraints, space, capacity and performance requirements, flexibility and expendability, 
and any budgetary limitations; and furnish copies of all design and construction standards which the COUNTY will 
require to be included in the drawings and specifications. 

3.3. Assist the ANNUAL CONSULT ANT by placing atthe ANNUAL CONSULT ANT'S disposal all available 
information pertinent to the PROJECT including previous reports and any other data relative to study/design or 
construction of the PROJECT. 

3.4. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A". 

3.5. Arrange for access to and make all provisions for the ANNUAL CONSULTANT to enter upon public and 
private property as reasonably required for the ANNUAL CONSULT ANT to perform services under this Agreement. 

3 .6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by 
the ANNUAL CONSULT ANT, obtain advice of an attorney, insurance counselor and other consultants as the 
COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a 
reasonable time so as not to delay the services of the ANNUAL CONSULTANT. 

3. 7. Furnish approvals and permits from all governmental authorities havingjurisdiction over the PROJECT and 
such approvals and consents from others as may be necessary for completion of the PROJECT. 

3 .8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be 
required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose 
any contractor has used the monies paid to him. 

3. 9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job 
related meetings and substantial completion inspections and final payment inspections. 

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or 
otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULT ANT'S 
services, or any defect or non-conformance in the work of any contractor. 

3 .11. Furnish, or direct the ANNUAL CONSULT ANT to provide, Additional Services as stipulated in paragraph 
2.1 of this Agreement or other services as required. 

3.12. Bear all costs incident to compliance with the requirements of this Section 3. 
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SECTION 4 - PERIODS OF SERVICE 

4.1. This is an Annual Agreement for professional civil engineering services. This Agreement will commence on 
the date of Board approval and shall remain in effect for a period of one (I) year from that date. At the option of the 
COUNTY, this agreement can be renewed for two (2) additional one (1) year terms commencing on the anniversary 
date of the original agreement approval, if agreed by both parties. 

4.2 The period of service shall continue until completion of all phases or any outstanding additional service 
authorizations issued within the period of this Agreement, unless otherwise terminated as provided herein. 

SECTION 5 - PAYMENTS TO ANNUAL CONSULTANT 

5.1. Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT. 

5.1.1. Basic Services: The COUNTY will pay the ANNUAL CONSULTANT an hourly not-to-exceed fee, and/or 
a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit "A") for each 
project shall be negotiated in accordance with the fees/rates shown in Exhibit "B". The COUNTY shall authorize each 
project task order fee in writing prior to commencement of the work. 

5.1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized 
in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with 
the following: 

5.1.2.1. Actual Salary costs times a factor of2.8288 for services rendered by principals and employees assigned to the 
PROJECT plus all reimbursable expenses. 

5.1.2.2. (DELETED) 

5.1.2.3. For services rendered by the ANNUAL CONSULTANT'S principals and employees as consultants or 
witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2.1.8. at 
the rate of $800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such 
litigation, arbitration or proceeding will be on the basis provided in Paragraph 5.1.2.1 ). 

5.1.3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULTANT the actual costs of all 
reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY. 

5 .1.4. The terms "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph 
5.4. 

5.1.5. Additional services and reimbursable expenses authorizations shall be issued in accordance with Board 
policy per Resolution Number R-89-633 adopted April 4, 1989. 

5.2. Payments 

5.2.1. Progress payments to the ANNUAL CONSULT ANT shall be due and payable monthly in proportion to the 
percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of 
the project is completed. There will be no additional payments for Basic Services until all services are completed and 
accepted by the COUNTY (including pennits). 

5 .2.2. Final payment shall be due and payable to the ANNUAL CONSULT ANT upon satisfactory completion of 
the services described in this Agreement and approval and acceptance of the plans by the COUNTY. 
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5.2.3 Due to the nature of the work flow and the small size of expected projects to be performed by the ANNUAL 
CONSULTANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all 
projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULTANT. 

5.3. Other Provisions Concerning Payments 

5.3.1. Records of the ANNUAL CONSULT ANT'S Salary Costs pertinent to the ANNUAL CONSULT ANT'S 
compensation under this Agreement will be kept in accordance with generally accepted accounting practices. Copies 
will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULT ANT'S 
services. 

5.3.2 At the end of each one (I) year period and during the renewal process, the unburdened (raw) rates may be 
adjusted by negotiation as an "equitable adjustment", if the cost ofliving index (Consumer Price Index (CPI)) supports 
an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed. 

5.3.3 If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such 
increase must be justified as being consistent with prior increases to the employees. This may be accomplished by 
providing a certified schedule of the employee's wage rates which show annual increases for the TWO (2) previous 
years, including the "anniversary" date of the increase. This schedule shall clearly distinguish between raises given as a 
result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate 
verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate. 
The wage rate information must reference the ANNUAL CONSULT ANT'S employee names and job classification to 
those contained in the proposal. 

5.4. Definitions 

5.4. l. The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and 
employees engaged on the PROJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall 

not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment, 
excise and payroll taxes, workman's compensation, etc., be included in the Salary Costs. 

5.4.2. Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT 
related items when authorized by the COUNTY. 

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST 

6.1. Opinions of Cost 

Since ANNUAL CONSULT ANT has no control over the cost of labor, materials, equipment or services 
furnished by others, or over the contractor(s)' methods of determining prices, or over competitive bidding or market 
conditions, the ANNUAL CONSULTANT'S opinions of probable construction cost provided for herein are to be 
made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL 
CONSULT ANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction 
industry; but the ANNUAL CONSULT ANT cannot and does not guarantee that proposals, bids or actual construction 
costs will not vary from opinions of probable cost prepared by the ANNUAL CONSULT ANT. If prior to the Bidding 
or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an 
independent cost estimator. 
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SECTION 7- GENERAL CONSIDERATION 

7.1. Termination 

This Agreement may be canceled by the ANNUAL CONSULTANT upon thirty (30) days prior written 
notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any 
material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be 
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the 
ANNUAL CONSULTANT. Unless the ANNUAL CONSULT ANT is in breach of this Agreement, the ANNUAL 
CONSULT ANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or 
termination. ln the event of cancellation by the ANNUAL CONSULT ANT or termination by the COUNTY, 
ANNUAL CONSULT ANT agrees to waive and make no claim for lost profits or other consequential damages. After 
receipt of a Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULTANT 
shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated 
work. 

C. Transfer all work in process, completed work, and other materials related to the terminated work 
to the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated. 

Should a termination for breach later be declared wrongful, said termination shall be considered and 
treated as a termination without cause. 

7.2. DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

7 .2.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the 
COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under 
this Agreement. The ANNUAL CONSULTANT may keep a reproducible set of the original drawings and shall keep 
all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies ofany 
data which the ANNUAL CONSULT ANT has accumulated in the process of providing the services on this project 
tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULT ANT for the specific purpose 
intended will be at the COUNTY'S sole risk and without liability or legal exposure to the ANNUAL CONSULTANT. 

7 .2.2. All written and oral information not in the public domain or not previously known, and all information and data 
obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL 
CONSULT ANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY'S prior 
written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other 
data developed or purchased under this Agreement at the COUNTY'S expense shall be, and remain, the COUNTY'S 
property, and may be reproduced and reused at the discretion of the COUNTY. 

7.2.3. The COUNTY and the ANNUAL CONSULT ANT shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 

7.2.4. All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any 
party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership 
of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions 
contemplated hereby. 
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7.3 Reuse of Documents 

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL 
CONSULT ANT, nor the COUNTY'S exercise of its rights of termination, it is hereby agreed between the parties that 
copies of any and all property, work product, documentation, reports, computer systems and software, schedules, 
graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this 
Project which have been created as a part of the ANNUAL CONSULTANT'S services, or authorized by the 
COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in 
conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of 
contract with the COUNTY or ANNUAL CONSULT ANT, and wherever located shall be the property of the 
COUNTY. 

7 .4. Insurance 

ANNUAL CONSULT ANT shall, at its sole expense, agree to maintain in full force and effect at all times 
during the life of this Agreement, insurance coverages and limits (including endorsements), as described herein. In 
addition, ANNUAL CONSULTANT agrees to notify COUNTY of any cancellation, non-renewal or material change 
taking place during the life of this Agreement The requirements contained herein, as well as COUNTY'S review or 
acceptance of insurance maintained by ANNUAL CONSULT ANT are not intended to and shall not in any manner 
limit or qualify the liabilities and obligations assumed by ANNUAL CONSULTANT under the agreement. 

7.4.1 Commercial General Liability 

ANNUAL CONSULT ANT shall maintain Commercial General Liability at a limit of liability not less than 
$1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross 
Liability unless granted in writing by County's Risk Management Department. ANNUAL CONSULTANT shall 
provide this coverage on a primary basis. 

7.4.2. Business Automobile Liability 

ANNUAL CONSULT ANT shall maintain Business Automobile Liability at a limit ofliability not less than 
$1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSULT ANT 
doesn't own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL 
CONSULT ANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be 
satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form. 
ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 

7.4.3. Worker's Compensation Insurance & Employers Liability 

ANNUAL CONSULTANT shall maintain Worker's Compensation & Employers Liability in accordance 
with Florida Statute Chapter 440. ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 

7.4.4. Professional Liability 

ANNUAL CONSULT ANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability 
at a limit ofliability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds 
$40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL 
CONSULT ANT'S most recent annual report or audited financial statement. For policies written on a "Claims-Made" 
basis, ANNUAL CONSULTANT shall maintain a Retroactive Date prior to or equal to the effective date ofthis 
Contract. The Certificate oflnsurance providing evidence of the purchase of this coverage shall clearly indicate whether 
coverage is provided on an "occurrence" or "claims - made" form. If coverage is provided on a "claims - made" form 
the Certificate of Insurance must also clearly indicate the "retroactive date" of coverage. In the event the policy is 
canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the 
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right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL 
CONSULT ANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL 
CONSULT ANT shall provide this coverage on a primary basis. 

7.4.5. Additional Insured 

ANNUAL CONSULT ANT shall endorse the COUNTY as an Additional Insured with a CG 2026 
Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General 
Liability. The Additional Insured endorsement shall read "Palm Beach County Board of County Commissioners, a 

Political Subdivision of the State ofFlorida, its Officers, Employees and Agents." ANNUAL CONSULT ANT shall 
provide the Additional Insured endorsements coverage on a primary basis. 

7.4.6. Waiver of Subrogation 

ANNUAL CONSULTANT hereby waives any and all rights of Subrogation against the County, its officers, 
employees and agents for each required policy. When required by the insurer, or should a policy condition not permit 

an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL 
CONSULT ANT shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer of rights 

of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, 

which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL 
CONSULT ANT enter into such an agreement on a pre-loss basis. 

7.4.7. Certificate(s) oflnsurance 

Prior to execution of this Contract, ANNUAL CONSULT ANT shall deliver to the COUNTY a Certificate(s) 
oflnsurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained 

and are in full force and effect. In addition, ANNUAL CONSULTANT agrees to notify COUNTY of any 
cancellation, non-renewal or material change taking place during the life of this Agreement. The certificate of insurance 
shall be issued to 

7.4.8 

Palm Beach County 
c/o Department of Engineering & Public Works 
2300 N. Jog Road, 3rd Floor 
West Palm Beach, FL 33411-2745 

Umbrella or Excess Liability 

If necessary, ANNUAL CONSULTANT may satisfy the minimum limits required above for either 
Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella or Excess 
Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence" 

limit for either Commercial General Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall 

be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of 
Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

7.4.9 Right to Review 

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring 
department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits, 

coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the 

right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition 
or failure to operate legally. 
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7.5. Indemnification 

ANNUAL CONSULTANT shall indemnify and hold hannless the COUNTY, and its officers and employees, 
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused 

by the negligence, recklessness, or intentionally wrongful conduct of the ANNUAL CONSULT ANT and other persons 

employed or utilized by the ANNUAL CONSULTANT in the performance of the contract. 

7.6. Controlling Law and Venue 

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any 
action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in 
Palm Beach County, Florida. 

7.7. Successors and Assigns 

7. 7. 1. The COUNTY and the ANNUAL CONSULT ANT each binds itself and the partners, successors, executors, 
administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of 

such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the 

ANNUAL CONSULT ANT shall assign, sublet, convey or transfer its interest in this Agreement without the prior 

written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any 

officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other 
than the COUNTY and the ANNUAL CONSULTANT. 

7. 7 .2. Neither the COUNTY nor the ANNUAL CONSULT ANT shall assign, sublet or transfer any rights under or 

interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement 

without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by 

law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under 

this Agreement. Nothing contained in this paragraph shall prevent the ANNUAL CONSULTANT from employing 

such independent professional associates and consultants as the ANNUAL CONSULT ANT may deem appropriate to 
assist in the performance of services hereunder. 

7.7.3. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone 

other than the COUNTY and the ANNUAL CONSULTANT, and all duties and responsibilities undertaken pursuant 

to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULTANT and 
not for the benefit of any other party. 

7.8 Subcontracting 

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular 
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of 

the subcontractor to perform properly under this Agreement. The ANNUAL CONSULT ANT is encouraged to seek 

small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or make 

progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a 

timely fashion, the ANNUAL CONSULT ANT shall promptly do so, subject to acceptance of the new subcontractor by 
the COUNTY. 

In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended 
from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL 
CONSULT ANT has committed to 91.00% for this Agreement. 

The ANNUAL CONSULTANT agrees to abide by all provisions of the SBE Ordinance and understands that 
failure to comply with any of the requirements will be considered a breach of contract. 
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The ANNUAL CONSULT ANT has provided Exhibit "D" (Letter's oflntent) attached hereto indicating the 
specific participation. 

The ANNUAL CONSULT ANT understands that each SBE finn utilized on this Agreement must be certified 
by Palm Beach County in order to be counted toward the contract goal. 

The ANNUAL CONSULT ANT understands that it is the responsibility of the County Department letting the 
Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the 
ANNUAL CONSULT ANT agrees to furnish progress payment reports, with each billing, to both parties on the 
progress of the SBE participation for this Agreement. 

The ANNUAL CONSULTANT further agrees to provide the SBE Office with a copy of the ANNUAL 
CONSULT ANT'S agreement with the SBE subcontractor or any other related documentation upon request. 

The ANNUAL CONSULTANT understands the requirements to comply with the tasks and proportionate 
dollar amounts throughout the term of the Agreement as it relates to the use ofSBE finns. Any SBE's which, for any 
reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULT ANT with other 
certified SBE's, unless approval to the contrary is granted by the COUNTY. 

The ANNUAL CONSULT ANT understands that he/she is prohibited from making any agreements with the 
SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders. 

The ANNUAL CONSULT ANT agrees to maintain all relevant records and information necessary to 
document compliance with the SBE Ordinances, and will allow the COUNTY to inspect such records. 

The ANNUAL CONSULT ANT shall certify in writing that all subcontractors, subconsultants and suppliers 
have been paid for work and materials from previous progress payments received, less any retainage, by the ANNUAL 
CONSULT ANT prior to receipt of any further progress payments. During the tenn of the Agreement and upon 
completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors, 
subconsultants or suppliers. This provision in no way creates any contractual relationship between any subcontractor, 
subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULT ANT'S 
failure to make timely payment to the subcontractor, subconsultant or supplier. 

7. 9. Personnel 

The ANNUAL CONSULT ANT represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Agreement. 

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the 
services required herein shall be perfonned by the ANNUAL CONSULT ANT or under its supervision, and all 
personnel engaged in performing the services shall be fully qualified and, ifrequired, authorized or pennitted under 
state and local law to perfonn such services. 

The ANNUAL CONSULTANT warrants that all services shall be perfonned by competent personnel in 
accordance with all applicable national, federal, state, and local professional and technical standards. 

7. I 0. Availability of Funds 

The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation for its purpose by the Board of County Commissioners. 
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7.11. Conflict of Interest 

The ANNUAL CONSULT ANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance or services required hereunder, as provided 
for in Chapter 112, Part III, Florida Statutes. The ANNUAL CONSULT ANT further represents that no person having 
any interest shall be employed for said performance. 

The ANNUAL CONSULT ANT shall promptly notify the COUNTY'S representative, in writing, by certified 
mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which 
may influence or appear to influence the ANNUAL CONSULT ANT'S judgment or quality of services being provided 
hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the 
nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to 
whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest 
if entered into by the ANNUAL CONSULT ANT. 

The COUNTY agrees to notify the ANNUAL CONSUL TANT of its opinion by certified mail within thirty 
(30) days of receipt of notification by the ANNUAL CONSULTANT. If, in the opinion of the COUNTY, the 
prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL 
CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its 
option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect 
to services provided to the COUNTY by the ANNUAL CONSULTANT under the terms of this Agreement. 

7 .12. Independent Contractor Relationship 

The ANNUAL CONSULT ANT and subconsultants are, and shall be, in the performance of all work services 
and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY. 
The ANNUAL CONSULTANT does not have the power or authority to bind the COUNTY in any promise, 

agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSUL TANT 
shall be responsible to the COUNTY for all the work or services performed by the ANNUAL CONSULT ANT or any 
person or firm engaged as a subcontractor to perform work in fulfillment of this Agreement. 

7 .13. Access and Audits 

The ANNUAL CONSULT ANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in estimating and performing the fork for at least three (3) years after completi~n o~ ter~inati?n of this 
Agreement. The COUNTY shall have acces§. to such books, records, and documents as reqmred m this section for the 
purpose of inspection or audit during normal~business hours, at the ANNUAL CONSULT ANT'S place of business. 

7.14 Severability 

• 
If any term or provision of this Agrlement, or the application thereof to any person or circumstances shall, to 

any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent 
permitted by law. · 

7 .15 Entirety of Contractual Agreement 

The COUNTY and the ANNUAL CONSULT ANT agree that this Contract sets forth the entire agreement 
between the parties, and that there are no.promises or understandings other than those stated herein. None of the 
provisions, terms and conditions containedjn this Contract may be added to, modified, superseded or otherwise altered, 
except by written instrument executed by the parties hereto . 

.... . 
I 
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During the term of this Contract, the COUNTY may require professional services that are the same or similar to 
those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with 

the State of Florida Consultants' Competitive Negotiation Act. If the COUNTY so elects, it is mutually understood 

that the relationship between the ANNUAL CONSULT ANT and the COUNTY under this Contract shall be 

considered as neither barring the ANNUAL CONSULTANT from, nor granting special consideration to the 

ANNUAL CONSULTANT, in participating in the selection process for a consultant to provide such additional 
services. 

7.16 Office of the Inspector General 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code Section 2-

421 -2-440, as may be amended. The Inspector General's authority includes but is not limited to the power to review 
past, present and proposed County contracts, transactions, accounts and records, to require the production of records, 

and audit, investigate, monitor, and inspect the activities of the ANNUAL CONSULT ANT, its officers, agents, 

employees, and lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 

8. l Federal & State Tax 

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY will sign an 
exemption certificate submitted by the ANNUAL CONSULTANT. The ANNUAL CONSULTANT shall not be 

exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligations with the COUNTY, 
nor is the ANNUAL CONSULTANT authorized to use the COUNTY'S Tax Exemption Number in securing such 
materials. 

The ANNUAL CONSULT ANT shall be responsible for payment of its own and its share of its employees' payroll, 
payroll taxes, and benefits with respect to this agreement. 

8.2. The following Exhibits are attached to and made a part of this Agreement. 

8.2.1. Exhibit A: Scope of Services 

8.2.2. Exhibit B: Fee Summary 

8.2.3. Exhibit C: Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes Statements, 
Conflict of Interest Disclosure Form, Disclosure of Ownership Interests Form (if applicable). 

8.2.4. Exhibit D: Letters of Intent to Perform as an SBE and/or M/WBE (if applicable). 

8.3. This Agreement (consisting of pages I to 15, inclusive), together with the Exhibits and Schedules identified 
above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULT ANT and supersedes all 
prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified 
or canceled by a duly executed written instrument. 

SECTION 9 - CRIMINAL HISTORY RECORDS CHECK 

The ANNUAL CONSULT ANT shall comply with the provisions of Ordinance 2003-030, the Criminal History 

Records Check Ordinance ("Ordinance"), if ANNUAL CONSULTANT'S employees or subcontractors are required 
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under this contract to enter a "critical facility" as identified in Resolution R-2003-1274. The ANNUAL 
CONSULT ANT acknowledges and agrees that all employees and subcontractors who are to enter a "critical facility" 
will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for all 
applicable FD LE/FBI fees required for criminal history record checks, the ANNUAL CONSULT ANT shall be solely 
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030. 

SECTION 10- REGULATIONS; LICENSING REQUIREMENTS 

The ANNUAL CONSULT ANT shall comply with all laws, ordinances and regulations applicable to the services 
contemplated herein, to include those applicable to conflict of interest and collusion. ANNUAL CONSULT ANT 
is presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any 
way affect the services offered. 

SECTION 11 - ARREARS 

The ANNUAL CONSULT ANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety 
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The ANNUAL CONSULT ANT 
further warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms 
of this Contract. 

SECTION 12 - NONDISCRIMINATION 

The ANNUAL CONSULT ANT warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial 
status, sexual orientation, and gender identity and expression. 

SECTION 13 - AUTHORITY TO PRACTICE 

The ANNUAL CONSULT ANT hereby represents and warrants that it has and will continue to maintain all licenses 
and approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable 
manner. Proof of such licenses and approvals shall be submitted to the COUNTY's representative upon request. 

SECTION 14 -TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Agreement by the ANNUAL CONSULT ANT shall also act as the execution ofa truth-in-negotiation 
certificate certifying that the wage rates, over-head charges, and other costs used to determine the compensation 
provided for in this Agreement are accurate, complete and current as of the date of the Agreement and no higher than 
those charged the ANNUAL CONSULT ANT'S most favored customer for the same or substantially similar service. 

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY determine that the rates 
and costs were increased due to inaccurate, incomplete or noncurrent wage rates or due to inaccurate representations of 
fees paid to outside consultants. The COUNTY shall exercise its rights under this section within three (3) years 
following final payment. 

SECTION 15 - REMEDIES 

This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 
Agreement will be held in Palm Beach County. No remedy herein conferred upon any party is intended to be exclusive 
of any other remedy, and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No single or partial 
exercise by any party of any right, power, or remedy hereunder shall preclude any other or further exercise thereof. 
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No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary orto provide 
any rights to any person or entity not a party to this Agreement, including but not limited to any citizen or employees of 
the COUNTY and/or CONSULTANT. 

SECTION 16 - EXCUSABLE DELAYS 

The ANNUAL CONSULT ANT shall not be considered in default by reason of any failure in performance if such 
failure arises out of causes reasonably beyond the control of the ANNUAL CONSULTANT or its subcontractors and 
without their fault or negligence. Such causes include, but are not limited to, acts of God, force majeure, natural or 
public health emergencies, labor disputes, freight embargoes, and abnormally severe and unusual weather conditions. 

Upon the ANNUAL CONSULT ANT'S request, the COUNTY shall consider the facts and extent of any failure to 
perform the work and, if the ANNUAL CONSULTANT'S failure to perform was without it or its subcontractors fault 
or negligence, the Agreement Schedule and/or any other affected provision of this Agreement shall be revised 
accordingly, subject to the COUNTY'S rights to change, terminate, or stop any or all of the work at any time. 

SECTION 17 - CONTINGENT FEES 

The ANNUAL CONSULT ANT warrants that it has not employed or retained any company or person, other than a 
bona fide employee working solely for the ANNUAL CONSULT ANT to solicit or secure this Agreement and that it 
has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee 
working solely for the ANNUAL CONSULT ANT, any fee, commission, percentage, gift, or any other consideration 
contingent upon or resulting from the award or making of this Agreement. 

SECTION 18 - PUBLIC ENTITY CRIMES 

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, the 
ANNUAL CONSULT ANT certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by F.S. 
287.133(3)(a). 

SECTION 19 - MODIFICATIONS OF WORK 

The COUNTY reserves the right to make changes in Scope of Work, including alterations, reductions therein or 
additions thereto. Upon receipt by the ANNUAL CONSULT ANT of the COUNTY'S notification of a contemplated 
change, the ANNUAL CONSULT ANT shall, in writing: (1) provide a detailed estimate for the increase or decrease in 
cost due to the contemplated change, (2) notify the COUNTY of any estimated change in the completion date, and (3) 
advise the COUNTY if the contemplated change shall affect the ANNUAL CONSULT ANT'S ability to meet the 
completion dates or schedules of this Agreement. 

If the COUNTY so instructs in writing, the ANNUAL CONSULTANT shall suspend work on that portion of the 
Scope of Work affected by a contemplated change, pending the COUNTY'S decision to proceed with the change. 

If the COUNTY elects to make the change, the COUNTY shall initiate an Agreement Amendment and the ANNUAL 
CONSULT ANT shall not commence work on any such change until such written amendment is signed by the 
ANNUAL CONSULTANT and approved and executed on behalfof Palm Beach County. 

SECTION 20 - SCRUTINIZED COMPANIES {when contract value is greater than $1 million) 

As provided in F.S. 287 .135, by entering into this Contract or performing any work in furtherance hereof, the 
CONSULT ANT certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder, 
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have not been p_laced on the Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With 
Activities in The Iran Petroleum Energy Sector List created pursuant to F.S. 215.4 73. 

If the COUNTY detem1ines, using credible information available to the public, that a false certification has been 
submitted by CONSULT ANT, this Contract may be terminated and a civil penalty equal to the greater of $2 
million or twice the amount ofthis Contract shall be imposed, pursuant to F.S. 287.135. 

IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year first above 
written. 

OWNER: 
Palm Beach County, a Political Subdivision 
of the State of Florida, by and through its 
Board of County Commissioners: 

BY: _____________ _ 

Steven L. Abrams, Chainna,~ 
Mayor 

SEAL 

ATfEST: 
Sharon R. Bock, Clerk & Comptroller 
Circuit Court 

BY: ______________ _ 
(Deputy Clerk) 

APPROVED AS TO TERMS 
AND CONDITIONS: 

APPROVED AS TO FORM & 
LEGAL SUFFICIENCY: 

BY: -------------
Assistant County Attorney 

ANNUAL CONSULTANT: 
Michael B. Schorah & Associates, Inc. 

. \\' ~- ·,, 
' 

!· '. i. 

BY: Adl£-/4eLb Sc4ilad)_. 
Michae1 B. Schorah, PresJden~ '. ·~ , 

., ' 
,_,.,.. e,,, "<) 

CORPORATE SEAL 

ATTEST WITNESS: 

BY: :SHA/!.oN ~ . l"1 YEl?S 
(Print Name) 

(Signature) 

V ..,,.,..~ ~_,-,,. 

BY: -~L:..:..o_r_r.::::.P~/ Arv\...:.:...:...!.!...' .:::C..::.:D::__ __ _ 
(Print Name) 

(Signature) 

F:\ROADW A Y\CCNA\Annuals\Civil\Schorah\2013\Standard Annual Agreement.doc 
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EXHIBIT ''A'' 



--- --------

EXHIBIT "A" 

CIVIL ENGINEERING SERVICES 

The Scope of Services for this project includes a wide range of Civil Engineering, 
Survey, Environmental, Geo-technical, Traffic Engineering, Architectural, 
Electrical Engineering and Structural Engineering services. Projects are 
assigned on a task order basis with the specific scope developed to achieve the 
task goal. In general the scope of services may include: 

1. Ai! types of survey services (boundary, topographical, route, etc.). 
2. Site Planning. 
3. Drainage system design and collection. 
4. Roadway and Intersection design and plan preparation. 
5. Pathway and sidewalk facilities design and plan preparation. 
6. Parking lot and access drive design and plan preparation. 
7. Water distribution and sewer collection systems. 
8. Feasibility Studies. 
9. Preparation and submittals for project permitting. 
10. Construction contract administration. 
11. Construction engineering and inspection. 
12. Miscellaneous structural engineering services. 
13. Miscellaneous Geotechnical engineering services. 
14. Miscellaneous Traffic engineering services. 
15. Miscellaneous Electrical engineering services. 
16. Miscellaneous Environmental engineering services. 
17. Miscellaneous Architectural services. 



. . 

EXHIBIT ''B '' 



EXHIBIT "B" 
fn', U"~~ l ~. ~c..-hoRo....h. 

CONSUL TANT RATE SCHEDULE (VALID 5/2013 through 5/2014) 

CLASSIFICATION 

• ENGINEERING RAW RATE/ HOUR 

Sr. Engineer (P.E.) ................................................ $49.00 
Project Engineer (P.E.) ......................................... $38.50 
Engineer (P.E.) ..................................................... $33.30 
CADD Tech ........................................................... $26.00 

• SURVEYING RAW RATE/ HOUR 

Professional Surveyor & Mapper (P.S.M.) ............ $38.50 
CADD Tech ........................................................... $26.00 
Two-Man Field Crew (per crew) ............................ $38.50 
Three-Man Field Crew (per crew) ......................... $52.00 

Direct Salary Dollar 
Fringe Benefits 
Overhead 
DIRECT SALARY COST 
PROFIT@ 12% 
TARGET MULTIPLIER 

MAXIMUM MULTIPLIER 

1.0000 
.2849 

1.2408 
2.5257 

.3031 
2.8288 

3.0000 



SCHEDULE 1 

LIST OF PROPOSED SBE-M/WBE PRIME AND/OR SUBCONTRACTOR PARTICIPATION 

PROJECT NO. OR BrD NO.: On A Work Task Order Basis PROJECT NAME OR BJD NAME: Civil Engineering Annual Services 
NAME OF PRIME BlDDER: Michael B. Schorah & Associates. Inc. 
CONTACT PERSON: M?£/JFR/('J:;/<~T!J ,J£., PE, 

ADDRESS: /ff;O ~aRl?ST /.11t.t l.5/ . ..¥£>. :d-2.0~. NG',7 .#Jung€/J{J/ 
PHONE NO.: 5/dJ-)!,o/?--CJ0J>O FAX NO.:qpi-{,'(;;lJ1-u(.e :3?:Nb(,:, 

BID OPENING DATE: __________________ _ USER DEPARTMENT: ---=E=n=gi=n~ee=r=in=g~&~P-=-ub=l=ic~W-'-'--"o=rk=s __________ _ 
THIS DOCUMENT IS TO BE COMPLETED BY THE PRIME CONTRACTOR AND SUMBITTED WITH BID PACKET. PLEASE LIST THE NAME, CONTACT 
lNFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY ALL SBE-M/\VBE SUBCONTRACTORS ON THIS PROJECT. 
IF THE PRIME IS AN SBE-M/\VBE, PLEASE ALSO LIST THE NAME, CONTACT INFORMATlON AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE 
COMPLETED BY THE PRIME ON THIS PROJECT. 

- -~··-· -- ~ -·-·-"'" 

(Check one or both Categories) 

Name, Address and Phone Number 

M/WBE SBE 

Minority 
Business 

Small 
Business 

JJ;l?Jb?e DESIGN .A%t>t}//J re-s '.I"A/::. 
J'IIJ;i £PY4L /'/rll>? 8e4'c11 ,gL..v.o. g;,KJ D [X] 

2
·1?0Y;1L /h·Lfr1 /.Jl?'/41"/.I F1- 334/-)J ~/-7-63-091 

(Please use additional sheets if necessary) 
Total 

DOLLAR AMOUNT OR PERCNTAGE OF WORK 

Black Hispanic ,vomcn Caucasian 

3?o 

Other 
(Please Specify) 

Total Rid Price S Total SBE-MIWBE Participation Dollar Amount or Percentage of Work ___________ _ 

Note: I.The amount listed on this form for a subcontractor must be supported by price or percentage listed on the signed Schedule 2 or signed proposal in order to be counted toward goal 1 

"C 
Ill 

cc 
CD 

attainment. 
2. FirmN may be certified by Palm Beach County as an SBE and/or and !\l/WBF:. If firms arc certified as both an SBE and NIWBE, please indicate the dollar amount or percentage 
under the appropriate category. 
3. !\f/\VBE information is being collected for tracking purposes only. Revised 03/1512011 

F: \ROADWA Y\CCNA \Ann uals\Civil\Schorah\2013\ComplianceSchedule 1.docx 

.... 
0 .... .... 



SCHEDULE 1 

LIST OF PROPOSED SBE-M/WBE PRIME AND/OR SUBCONTRACTOR PARTICIPATION 

PROJECT NAME OR BlD NAME: Civil Engineering Annual Services 

NAME OF PRIME BIDDER: Michael B. Schorah & Associates. Inc. 

CONTACT PERSON: r:ireb(;¥<10<.. i<PT;J, ..JR 1 /:I;;. 

PROJECT NO. OR BID NO.: On A Work Task Orde~sis 

ADDRESS: /fSD n?RIEST H,i(., /3;_yl), -~ I /.JES, P(/1..171 RE~ 
rHoNE No.: ~I-CJ6S'-ooRo FAX No.:-5Y-,~/f.2-'97~(? a:::?J-ll5h . 

BlD OPENING DATE: ---------------------- USER D EP AR TM ENT: _ ___.E=n=g=in=e=er,.,,in,.,,g=--=&'--'P,__,u""'b'""li=c_,W"--=or'""k"'"s __________ _ 
THIS DOCUMENT IS TO BE COMPLETED BY THE PRIME CONTRACTOR AND SUMBffTED WITH BID PACKET. PLEASE LIST THE NAME, CONTACT 
INFORMA TlON AND DOLLAR AMOUNT OR PERCENT AGE OF WORK TO BE COMPLETED BY ALL SBE -M/WBE SUBCONTRACTORS ON THIS PROJECT. 
IF THE PRIME IS AN SBE-M/WBE, PLEASE ALSO LIST THE NAME, CONTACT INFORMA TlON AND DOLLAR AMOUNT OR PERCENT AGE OF WORK TO BE 
COMPLETED BY THE PRIME ON THIS PROJECT. 

. . . " -•~-.,~-~-·-- ---~ ·-· .. -·- ,,, __ .. -- _, 
"' ~ ···-·~ ··•-,.- --·~-~- - ,, -~ ---··· 

(Check one or both Categories) 
M/WBE SBE DOLLAR AMOUNT OR PERCNTAGE OF WORK 

Name, Address and Phone Number Minority Small 
Business Business 

Blaek llispanic Women Caucasian 

cw /;,.D/J5tl1-TrfNT'.S, ::TNC. 
l()&o $e: ..MON /~&Y {_•C),l.,··,.,;na,NS BL.VP. D ~ I ?a 

I . .::i::J- :;aC>g'J $Tl/ A,fT, ~L 3-¥eJ9t- 51,,,/-£.:1iJ 4 51/-7-5' 

D D 
2 

D D 
3, 

D D 
4_ 

D D 
5, 

, -(Please use add1t1onal sheets if necessary) 
Total c21o fb7p 

Total Bid Price S ______________ _ - ---'-/11 11},,,, Total SBE-111/WBE Participation Dolh1r Amount or Percentage of Work VJ_ I{/ 

..... ---· . - ,. 

Other 
(!'lease Specify) 

------

m 
>< :::r 
c= 
;::;: 

"ti Note: I.The amount listed on this form for a subcontractor must be supported by price or pcrcenlage listed on the signed Schedule 2 or signed proposal in order to be counted toward goal ~ 
attainment. ~ 
2. Firms may be certified by Palm Beach County as an SBE and/or and 1\1/WBE. lffinns are certified as both an SBE and N/WBE, please indicate the dollar amount or percentage N 

under the appropriate category. S, 
3. M/WBE information is being collected for tracking purposes only. Revised 03/15/201 I ...., 

F:IROADWA Y\CCNA \Annuals\Civil\Schorah\2013\ComplianceSchedule1 .docx 
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/\CC>J<c/ CERTIFICATE OF LIABILITY INSURANCE I 
OATE :W•IIOOlYYYY) 

'--'' 12110:2012 
THIS CERTIFICATE ;s ISSUED AS A 1,1A TTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY .AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY Th E POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE DOES IJOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING l~JSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

lMPORTANT: II !he certificate holder is an ADDITIONAL INSURED, the policy(1es) must be endorsed. If SUBROGATION IS \NAIVED, subject lo 
the lerrns and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER t~~~ Sharon Evanoski 
i-:-.:.:--• 

Ii~ Nol 
Conway E & S. Inc iA>j,9NJ_ <•"· (724) 779-9700 (724) 779-9701 
100 Allogheny Dr. Suite 100 E-,.,.,,c 

sovanoski@conwayos.com ______________ ~OORESS.: 

IN SURER(S) AFFORDING COVERAGE NAICf 

Warrondale PA 1saas INSURER 4: Beazley Insurance Comc3ny Inc 37540 
INSURED 

INSURER~ 
Michael B. Schorah and Associales, Inc. INSURER C: 

1850 Forest Hill Blvd .. Su1te 206 INSURER 0. 

INSURER E; 
\Ncsl Palm Beach FL 33~06 INSURER F; 

COVERAGES CERTlFlCA TE NUMBER· REVISION NUMBER· 
THIS IS TO CERT IP THAT THE POL:CIES OF INSUl'IANCE LISTED ;iaow HI..VE BEEN ISSUED TO T~E INSl,;RED NAMED ABOVE FCR THE POLICY PERIOO 
INDICATED NOTIMTHSTAI/DINGANY RECUlflEM!:NT, TERM OR CONOlflONOF ANY CONTRACT t,R OTHER ooa.,•,eNr WTH RESPECT TOWrllCH THIS 
CERTIFICATE MAY eE ISSUED OR MA f PERTAIN, THE INSUR, .:,c;:: AFFORDED BY [HF POLICIES DESCRIBED HEREIN IS St;BJECT TO ! LL [ht= lt:RMS, 
EXCLU~IOMS ANO CONDITIONS OF ,,ua I POLICIES UMI rs SHOV.N MAY HA'. E BEEi I REDUCED B <' PA•D CLAIMS 

:NSH 
LTR TYPE OF INSURANCE <»<D ···"" POLICY NUMAER ,~~\l'6J..W;,, 11.~~ LIMITS 

GENERAL L1Aa1uTY - EACH OCCl;RAENCE s 
~~~~l~ ... ~:N....:.~~-.... , 5MERC14L GENERAL LIAOll.iTV s -

CLAIMS·MAOE • OCCL.R MEO EXP !Arv one Delton) s ,__ 
~ PERSONAL 1 ADV INJURY s 
r-- Gi:NERAL AGCREOA TE s 

GEN"t. ~GQ.qnE LIMIT A.PPt.ltS F!:.k ?ROOIJCTS • COMl'IC? AGG s n POI.ICY p~ n LOC s 
AUT0,101i1L£ LIABILITY CCMOINEO SINGLE LIMIT 

' l(F• .. .; .. ~~, ,--

BOOfLY tNJURV' (Per oenon) s M!VI\UTO r--
ALLOVR-4EO 

,--
SCHEl)ULED 

B<Xlll Y INJURY (Pei :,c;ckletd) $ ,__ AUTOS - AUTOS 
PROPERTY OA•••GE NO.-OWN€D s ~IREOIIUTOS Atff'.)S v-----~e,,{\ ,-- ,__ 

s 
t;MBRELLA LIAS 

HOCCCR EACH OCCURRENCE s - EXCESS LIAB 
CLAJft.11-U.-.0€ AGGREGATE s 

OED I I RETENTION i $ 
WORKeRS COMPENSA TlON 1-~.mN·-1 1'1!J'-ANO E"1PLOYER8' IJABIUTY YIN 
A/'JY PROPRIETORIPARTNER,EXECUTIVE • 

NIA ! L EACH ACCrOENT s OFFICER.'ME/,1B91 EXCLUDED? 
(Mandatory in NH} E.L. DISEASE· EA EMPLOYEI s ~lrc=~ ~t:RATtON3 belowv E'.l DISEASE. POLICY LIMIT s 

PROFESSIONAL LIABILITY AGGREGATE: $3,000,000 A (Claims Made) Vl 5WM4120501 11/06/2012 11/0612013 EACH CLAIM: $1.000,000 

DESCRIPTION OF OPE'RATIONS /LOCATIONS I V&OCLiS (Attach ACORD 101, AdcHUonaJ Rt marks Schedule, If mor• 11paet i'l ftqUlted• 

Evidence of Coverage 

RE: All Projocb in Palm Beach County 
Retroacllve Dale: 08/01179 

CERTIFICATE HOLDER 

Palm Boach County !:lCC 

c:o Dept of Engi11oering and Public Work~ 

2300 N. Jog Road. J1d Floor 

\/'Jest Palm Beach FL 33411-274 

ACORD 25 (2010105) 

CA NC ELLA TION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
I\CCORDANCE WITH THE POLICY PROVISIONS. 



,. 

MICH-21 OP ID· KB 
ACORD· 

CERTIFICATE OF LIABILITY INSURANCE r 
DA TE (MM/DDIYYYY) 

~ 02/11/13 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and condltlons of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 412-261-1842 CONTACT 
Henderson Brothers, Inc. NAME: 

920 Ft Duquesne Blvd 412-261-4149 !',!l~N:a.~-d, 1r~ No•: 
Pittsburgh, PA 15222 E-MAIL 
James L. Conn ADDRESS: 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A : The Hartford 29424 
INSURED Michael B. Schorah & INSURER B: Sentinel Insurance Company 11000 

Associates, Inc. 
Michael B. Schorah INSURERC: 

1850 Forest Hill Blvd Ste 205 INSURERD: 
West Palm Beach, FL 33406 

INSURER E: 

INSURER F: 
COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WilCH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS ANO CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE ~..7'.,"a~ :::-.: It~~ 11~1 LIMITS LTR POL.ICY NUMBER 

GENERAL LIABILITY 
EACH OCCURRENCE - s 1,000,00(1 

A X COMMERCIAi. GENERAL LIABILITY X X 40SBMN06128 12/03/12 12/03/13 PREMISES Ye;:anca1 s 300,000 - :=J CLAIMS-MADE [~·: OCCUR 10,000 MEO EXP (Any one parsonl s ,__ 

~ Contractual Liab PERSONAL & AfJV INJURY s 1,000,000 - ·--------- -

~ ---·-------··- GENERAL AGGREGATE s 2,000,00(1 
GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS· COMP/OP AGG $ 2,000,00Cl 

17 POLICY rx7 ~f~ n LDC s 
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 1,000,00Cl ,__ fEa accident' s 

B ~ NlYAUTO X X 40UECKB1988 12/03/12 12/03/13 BOOIL Y INJURY (Per pe,son) s -ALL OWNED SCHEDULED 
BODILY INJURY (Pw accidonl) $ AUTOS AUTOS ~ 

,__ 
NON-OWNED PROPERTY UM1A<>t: ~ HIRED AUTOS __!_ AUTOS f P..- acc••enn $ 

$ 

UMIIREUA UAB 
~OCCUR EACH OCCURRENCE s 1,000,000 ~ 

A EXCESSUAB CLAIMS-MADE 40SBMNO6128 12/03/12 12/03/13 AGGREGATE s 1,000,000 
OED I X I RETENTION s 10000 s 

WORKERS COMPENSA110N X IT~JTi1i1N;. I f~ AND EMPLOYERS' LIABILITY 
A YIN 

X ~0WECBl9001 01/27/13 01/27/14 500,00( l>IN PROPRIETOR/PARTNER/EXECUTIVE • E.L EACH ACCIDENT s OFFICER/MEMBER EXCLUDED? NIA 
500,00( (M-.io,y In NH) E.L DISEASE • EA EMPLOYEf $ 

~lstt.'~~PERATIONS be!a.v E.L DISEASE • POLICY LIMIT s 500,00( 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (Attach ACORD 101, Addi!- Remam Schedule, If m°"' apace la ntqull'ff) 
See Notepad 

CERTIFICATE HOLDER 

Palm Beach County BCC 
c/o Dept of Engineering & 
Public Works 
2300 N. Jog Rd., 3rd Floor 

PALMBEA 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE Will BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

West Palm Beach, FL 33411-2745 

ACORD 25 (2010/05) The ACORD name a,nd logo are registere 



-----------------------

.. 

NOTEPAD: HOLDER COOE PALM BEA 
1NsURED's NAME Michael B. Schorah & 

For reference only: For all projects in Palm Beach County 

Palin Beach C®ntv Boar~of Countv C~mmissioners, A Political Subdivision of th~ ~tate of Florfd.a, Its lffice~Em oyees and Agents are included ,1, il~~•tiQnal insured per he Hamm nsurance Comp,anisBusiness LIabI1JJv coverage Fann SS0008040 _(CQDY.attachedl - Pa ~ 1 of 24 Item #6 - Addiflonal Insured When Require l)y wt,tten Contract, ntten Agreement or Permit 

MICH-21 
OPID: KB 
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ST AND ARD FORM OF AGREEMENT 
BETWEEN 

PALM BEACH COUNTY AND ANNUAL CONSULTANT 
FOR 

PROFESSIONAL SERVICES 

ATTACHMENT2 

This is an Agreement made as of _________ , 2013 between Palm Beach County (COUNTY), a 
Political Subdivision of the State of Florida, by and through its Board of County Commissioners, and Simmons & 
White, Inc. (ANNUAL CONSULTANT), an engineering firm having an office and a place of business at 5601 
Corporate Way, Suite 200, West Palm Beach, Florida 33407, and having Federal Tax I.D. #59-2170917. The 
COUNTY intends to have the ANNUAL CONSULT ANT provide civil engineering services required for County User 
Departments, on an as needed basis (hereinafter called the PROJECT). 

The COUNTY and ANNUAL CONSULT ANT in consideration of their mutual covenants herein agree in respect of 
the performance of professional civil engineering services by ANNUAL CONSULT ANT and the payment for those 
services by COUNTY as set forth below. 

SECTION 1 - BASIC SERVICES OF ANNUAL CONSULTANT 

I.I General 

1.1. 1 The ANNUAL CONSULT ANT shall perform professional study/design services in connection with the 
PROJECT as hereinafter stated which shall include normal civil engineering services, more particularly described in 
Exhibit "A" (Scope of Services). 

1.1.2 The ANNUAL CONSULTANT shall prepare all plans in accordance with Palm Beach County 
Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of 
Transportation Manual of Uniform Minimum Standards, and all other applicable professional and technical standards. 
Plans shall be based on the North American Datum of 1983 (NAD 83) 1990 Adjustment and the North American 
Vertical Datum of 1988 (NA VD 88). They shall be accurate, legible, complete in design, drawn to scale, and shall be 
suitable for bidding purposes, unless otherwise stated in Exhibit "A". 

I .1.3. The ANNUAL CONSULTANT has, during the selection and negotiation process which has preceded this 
agreement, represented to the COUNTY that the ANNUAL CONSULTANT is possessed of that level of skill, 
knowledge, experience and expertise that is commensurate with engineering firms of national repute in the areas of 
practice required for this project. The ANNUAL CONSULT ANT acknowledges that the COUNTY has relied on the 
ANNUAL CONSULT ANT'S representations of skill, knowledge, experience and expertise. By executing this 
contract, the ANNUAL CONSULT ANT agrees that the ANNUAL CONSULT ANT will exercise that degree of care, 
knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and 
expertise which the ANNUAL CONSULTANT has claimed. The ANNUAL CONSULTANT shall perfonn such 
duties as may be assigned without neglect. The ANNUAL CONSULT ANT accepts the relationship of trust and 
confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to 
utilize the ANNUAL CONSULT ANT'S skill, efforts and judgment commensurate with engineering finns of national 
repute in the areas of practice required for this project. The ANNUAL CONSULTANT agrees to perfonn each 
assignment in an efficient and economical manner consistent with the COUNTY'S interests and consistent with the 
COUNTY'S stated objectives and recognized professional engineering standards. 
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The ANNUAL CONSULT ANT further contracts with the COUNTY to furnish its professional skill and 
judgment with due care in accordance with applicable Federal, State and local laws, codes and regulations as amended 
and supplemented which are in effect on the date of this Agreement first written. It is specifically understood that the 
Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into 
the project. 

1.1.4 Prior to commencement of study/design, the ANNUAL CONSULT ANT shall become familiar with the needs 
of COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so 
that Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULT ANT shall submit electronic 
files (in Microstation compatible format and Adobe PDF format) of the design, survey, and any related data used for the 
project, with the final document(s) submittal, or when otherwise directed by COUNTY. 

1.15 The ANNUAL CONSULTANT shall provide to the COUNTY all cost summaries/estimates and "Summary 
of Pay Items" on disk and/or electronic file ( as requested). The ANNUAL CONSULT ANT shall apply descriptions to 
the pay items as called out in the COUNTY'S "Standard Nomenclature" listing, which is available from Roadway 
Production. 

SECTION 2 - ADDITIONAL SERVICES OF ANNUAL CONSULT ANT 

2.1 Services Requiring Authorization in Advance 

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSULTANT shall 
furnish or obtain from others Additional Services of the types listed in paragraphs 2.1.1 through 2.1.9 inclusive. These 
services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summary, Exhibit 
"B". These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5. 

2.1.1. Preparation of applications and supporting documents for governmental grants, loans or advances in 
connection with the PROJECT. 

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the 
accuracy of drawings or other information furnished by the COUNTY. 

2.1.3. Services resulting from significant changes in the general scope, extent or character of the PROJECT or its 
design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or 
method of financing; and revising previously accepted studies, reports, design documents or contract documents when 
such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequentto the 
preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL 
CONSULT ANT'S control. 

2.1 .4. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not 
executed or documents for out-of-sequence work. 

2.1.5. Furnishing the services of special consultants for other than the services included in Exhibit "A". 

2.1.6. Services during out-of-town travel required of the ANNUAL CONSULT ANT other than visits to the site or 
the COUNTY'S office as required by Section 1. 

2.1. 7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials, 
equipment or services. 
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2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal 
proceeding involving the PROJECT. 

2.1.9. Additional services in connection with the PROJECT, including services which are to be furnished by the 
COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement. 

SECTION 3 - COUNTY'S RESPONSIBILITY 

The COUNTY shall do the following in a timely manner so as not to delay the services of the ANNUAL 
CONSULT ANT. 

3.1. Designate in writing a person to act as the COUNTY'S representative with respect to the services to be 
rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive 
information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL 
CONSULTANT'S services for the PROJECT. 

3.2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including 
study/design objectives and constraints, space, capacity and performance requirements, flexibility and expendability, 
and any budgetary limitations; and furnish copies of all design and construction standards which the COUNTY will 
require to be included in the drawings and specifications. 

3.3. Assistthe ANNUAL CONSULT ANT by placing at the ANNUAL CONSULT ANT'S disposal all available 
information pertinent to the PROJECT including previous reports and any other data relative to study/design or 
construction of the PROJECT. 

3.4. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A". 

3.5. Arrange for access to and make all provisions for the ANNUAL CONSULTANT to enter upon public and 
private property as reasonably required for the ANNUAL CONSULTANT to perform services under this Agreement. 

3.6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by 
the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as the 
COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a 
reasonable time so as not to delay the services of the ANNUAL CONSULT ANT. 

3. 7. Furnish approvals and permits from all governmental authorities having jurisdiction over the PROJECT and 
such approvals and consents from others as may be necessary for completion of the PROJECT. 

3.8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be 
required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose 
any contractor has used the monies paid to him. 

3. 9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job 
related meetings and substantial completion inspections and final payment inspections. 

3.10. Give prompt written notice to the ANNUAL CONSULTANT whenever the COUNTY observes or 
otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULT ANT'S 
services, or any defect or non-conformance in the work of any contractor. 

3.11. Furnish, or direct the ANNUAL CONSULT ANT to provide, Additional Services as stipulated in paragraph 
2.1 of this Agreement or other services as required. 

3.12. Bear all costs incident to compliance with the requirements of this Section 3. 
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SECTION 4 - PERIODS OF SERVICE 

4.1. This is an Annual Agreement for professional civil engineering services. This Agreement will commence on 
the date of Board approval and shall remain in effect for a period of one ( 1) year from that date. At the option of the 
COUNTY, this agreement can be renewed for two (2) additional one (1) year terms commencing on the anniversary 
date of the original agreement approval, if agreed by both parties. 

4.2 The period of service shall continue until completion of all phases or any outstanding additional service 
authorizations issued within the period of this Agreement, unless otherwise terminated as provided herein. 

SECTION 5 - PAYMENTS TO ANNUAL CONSULTANT 

5.1. Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT. 

5.1.1. Basic Services: The COUNTY will pay the ANNUAL CONSULT ANT an hourly not-to-exceed fee, and/or 
a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit "A") for each 
project shall be negotiated in accordance with the fees/rates shown in Exhibit "B". The COUNTY shall authorize each 
project task order fee in writing prior to commencement of the work. 

5.1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized 
in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with 
the following: 

5.1.2. I. Actual Salary costs times a factor of 3.0 for services rendered by principals and employees assigned to the 
PROJECT plus all reimbursable expenses. 

5.1.2.2. (DELETED) 

5.1.2.3. For services rendered by the ANNUAL CONSULT ANT'S principals and employees as consultants or 
witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2.1.8. at 
the rate of$800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such 
litigation, arbitration or proceeding will be on the basis provided in Paragraph 5.1.2.1 ). 

5.1.3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULT ANT the actual costs of all 
reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY. 

5.1.4. The terms "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph 
5.4. 

5.1.5. Additional services and reimbursable expenses authorizations shall be issued in accordance with Board 
policy per Resolution Number R-89-633 adopted April 4, 1989. 

5.2. Payments 

5.2.1. Progress payments to the ANNUAL CONSULTANT shall be due and payable monthly in proportion to the 
percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of 
the project is completed. There will be no additional payments for Basic Services until all services are completed and 
accepted by the COUNTY (including permits). 

5.2.2. Final payment shall be due and payable to the ANNUAL CONSULT ANT upon satisfactory completion of 
the services described in this Agreement and approval and acceptance of the plans by the COUNTY. 
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5.2.3 Due to the nature of the work flow and the small size of expected projects to be performed by the ANNUAL 
CONSULT ANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all 
projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULT ANT. 

5.3. Other Provisions Concerning Payments 

5.3.1. Records of the ANNUAL CONSULTANT'S Salary Costs pertinent to the ANNUAL CONSULTANT'S 
compensation under this Agreement will be kept in accordance with generally accepted accounting practices. Copies 
will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULT ANT'S 
services. 

5.3.2 At the end of each one (l) year period and during the renewal process, the unburdened (raw) rates may be 
adjusted by negotiation as an "equitable adjustment", if the cost ofliving index (Consumer Price Index (CPI)) supports 
an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed. 

5 .3 .3 If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such 
increase must be justified as being consistent with prior increases to the employees. This may be accomplished by 
providing a certified schedule of the employee's wage rates which show annual increases for the TWO (2) previous 
years, including the "anniversary" date of the increase. This schedule shall clearly distinguish between raises given as a 
result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate 
verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate. 
The wage rate information must reference the ANNUAL CONSULT ANT'S employee names and job classification to 
those contained in the proposal. 

5.4. Definitions 

5.4.1. The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and 
employees engaged on the PROJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall 
not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment, 
excise and payroll taxes, workman's compensation, etc., be included in the Salary Costs. 

5.4.2. Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT 
related items when authorized by the COUNTY. 

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST 

6.1. Opinions of Cost 

Since ANNUAL CONSULT ANT has no control over the cost of labor, materials, equipment or services 
furnished by others, or over the contractor(s)' methods of determining prices, or over competitive bidding or market 
conditions, the ANNUAL CONSULT ANT'S opinions of probable construction cost provided for herein are to be 
made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL 
CONSULT ANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction 
industry; but the ANNUAL CONSULT ANT cannot and does not guarantee that proposals, bids or actual construction 
costs will not vary from opinions of probable cost prepared by the ANNUAL CONSULT ANT. If prior to the Bidding 
or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall employ an 
independent cost estimator. 
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SECTION 7 - GENERAL CONSIDERATION 

7. I. Termination 

This Agreement may be canceled by the ANNUAL CONSULT ANT upon thirty (30) days prior written 
notice to the COUNTY if, through no fault of the ANNUAL CONSULTANT, the COUNTY fails to cure any 

material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be 
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the 
ANNUAL CONSULTANT. Unless the ANNUAL CONSULTANT is in breach of this Agreement, the ANNUAL 
CONSULT ANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or 
termination. In the event of cancellation by the ANNUAL CONSULTANT or termination by the COUNTY, 
ANNUAL CONSULT ANT agrees to waive and make no claim for lost profits or other consequential damages. After 

receipt of a Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULT ANT 
shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated 
work. 

C. Transfer all work in process, completed work, and other materials related to the terminated work 
to _the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated. 

Should a termination for breach later be declared wrongful, said termination shall be considered and 
treated as a termination without cause. 

7.2. DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

7.2.l. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the 
COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under 

this Agreement. The ANNUAL CONSULT ANT may keep a reproducible set of the original drawings and shall keep 

all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any 
data which the ANNUAL CONSULT ANT has accumulated in the process of providing the services on this project 

tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULT ANT for the specific purpose 

intended will be at the COUNTY'S sole risk and without liability or legal exposure to the ANNUAL CONSULT ANT. 

7 .2.2. All written and oral information not in the public domain or not previously known, and all infonnation and data 
obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL 
CONSULT ANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY'S prior 
written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other 
data developed or purchased under this Agreement at the COUNTY'S expense shall be, and remain, the COUNTY'S 
property, and may be reproduced and reused at the discretion of the COUNTY. 

7 .2.3 - The COUNTY and the ANNUAL CONSULT ANT shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 

7.2.4. All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any 
party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership 

of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions 
contemplated hereby. 
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7.3 Reuse of Documents 

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL 
CONSULTANT, nor the COUNTY'S exercise of its rights of termination, it is hereby agreed between the parties that 
copies of any and all property, work product, documentation, reports, computer systems and software, schedules, 
graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this 
Project which have been created as a part of the ANNUAL CONSULTANT'S services, or authorized by the 
COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in 
conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of 
contract with the COUNTY or ANNUAL CONSULT ANT, and wherever located shall be the property of the 
COUNTY. 

7.4. Insurance 

ANNUAL CONSULT ANT shall, at its sole expense, agree to maintain in full force and effect at all times 
during the life of this Agreement, insurance coverages and limits (including endorsements), as described herein. In 
addition, ANNUAL CONSULT ANT agrees to notify COUNTY of any cancellation, non-renewal or material change 

taking place during the life of this Agreement. The requirements contained herein, as well as COUNTY'S review or 
acceptance of insurance maintained by ANNUAL CONSULT ANT are not intended to and shall not in any manner 
limit or qualify the liabilities and obligations assumed by ANNUAL CONSULT ANT under the agreement. 

7 .4.1 Commercial General Liability 

ANNUAL CONSULT ANT shall maintain Commercial General Liability at a limit ofliability not less than 
$1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross 
Liability unless granted in writing by County's Risk Management Department. ANNUAL CONSULTANT shall 
provide this coverage on a primary basis. 

7.4.2. Business Automobile Liability 

ANNUAL CONSULT ANT shall maintain Business Automobile Liability at a limit ofliability not less than 
$1,000,000 Each Accident for al I owned, non-owned and hired automobiles. In the event ANNUAL CONSULT ANT 
doesn't own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL 
CONSULTANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be 
satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form. 
ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.3. Worker's Compensation Insurance & Employers Liability 

ANNUAL CONSULT ANT shall maintain Worker's Compensation & Employers Liability in accordance 
with Florida Statute Chapter 440. ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 

7.4.4. Professional Liability 

ANNUAL CONSULT ANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability 
at a limit ofliability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds 
$40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL 
CONSULT ANT'S most recent annual report or audited financial statement. For policies written on a "Claims-Made" 
basis, ANNUAL CONSULTANT shall maintain a Retroactive Date prior to or equal to the effective date of this 
Contract. The Certificate oflnsurance providing evidence of the purchase of this coverage shall clearly indicate whether 
coverage is provided on an "occurrence" or "claims - made" form. If coverage is provided on a "claims - made" form 
the Certificate of Insurance must also clearly indicate the "retroactive date" of coverage. In the event the policy is 

canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the 
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right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL 
CONSULT ANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL 
CONSULT ANT shall provide this coverage on a primary basis. 

7.4.5. Additional Insured 

ANNUAL CONSULT ANT shall endorse the COUNTY as an Additional Insured with a CG 2026 
Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General 

Liability. The Additional Insured endorsement shall read "Palm Beach County Board of County Commissioners, a 

Political Subdivision of the State offlorida, its Officers. Employees and Agents." ANNUAL CONSULT ANT shall 

provide the Additional Insured endorsements coverage on a primary basis. 

7.4.6. Waiver of Subrogation 

ANNUAL CONSULT ANT hereby waives any and all rights of Subrogation against the County, its officers, 

employees and agents for each required policy. When required by the insurer, or should a policy condition not permit 

an insured to enter into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL 
CONSULTANT shall agree to notify the insurer and request the policy be endorsed with a Waiver of Transfer ofrights 

of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, 

which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL 
CONSULT ANT enter into such an agreement on a pre-loss basis. 

7.4.7. Certificate(s) of Insurance 

Prior to execution of this Contract, ANNUAL CONSULT ANT shall deliver to the COUNTY a Certificate(s) 
of Insurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained 

and are in full force and effect. In addition, ANNUAL CONSULTANT agrees to notify COUNTY of any 
cancellation, non-renewal or material change taking place during the life of this Agreement. The certificate of insurance 
shall be issued to 

Palm Beach County 
c/o Department of Engineering & Public Works 
2300 N. Jog Road, 3rd Floor 
West Palm Beach, FL 33411-2745 

7.4.8 Umbrella or Excess Liability 

If necessary, ANNUAL CONSULTANT may satisfy the minimum limits required above for either 

Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella or Excess 

Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence" 

limit for either Commercial General Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall 

be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of 

Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

7.4.9 Right to Review 

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring 
department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits, 
coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the 

right, but not the obligation, to review and reject any insurer providing coverage because of its poor financial condition 
or failure to operate legally. 
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7.5. Indemnification 

ANNUAL CONSULT ANT shall indemnify and hold harmless the COUNTY, and its officers and employees, 
from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused 

by the negligence, recklessness, or intentionally wrongful conduct of the ANNUAL CONSULT ANT and other persons 

employed or utilized by the ANNUAL CONSULTANT in the performance of the contract. 

7.6. Controlling Law and Venue 

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any 

action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in 
Palm Beach County, Florida. 

7.7. Successors and Assigns 

7. 7 .1. The COUNTY and the ANNUAL CONSULT ANT each binds itself and the partners, successors, executors, 

administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of 

such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the 

ANNUAL CONSULT ANT shall assign, sublet, convey or transfer its interest in this Agreement without the prior 
written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any 

officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other 
than the COUNTY and the ANNUAL CONSULTANT. 

7. 7 .2. Neither the COUNTY nor the ANNUAL CONSULT ANT shall assign, sublet or transfer any rights under or 

interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement 

without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by 
law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under 

this Agreement. Nothing contained in this paragraph shall prevent the ANNUAL CONSULTANT from employing 

such independent professional associates and consultants as the ANNUAL CONSULT ANT may deem appropriate to 
assist in the performance of services hereunder. 

7.7.3. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone 

other than the COUNTY and the ANNUAL CONSULTANT, and all duties and responsibilities undertaken pursuant 

to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULT ANT and 
not for the benefit of any other party. 

7.8 Subcontracting 

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular 
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of 

the subcontractor to perform properly under this Agreement. The ANNUAL CONSULT ANT is encouraged to seek 

small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or make 

progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a 

timely fashion, the ANNUAL CONSULT ANT shall promptly do so, subject to acceptance of the new subcontractor by 
the COUNTY. 

In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended 
from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL 
CONSULT ANT has committed to 97.00% for this Agreement. 

The ANNUAL CONSULT ANT agrees to abide by all provisions of the SBE Ordinance and understands that 
failure to comply with any of the requirements will be considered a breach of contract. 
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The ANNUAL CONSULT ANT has provided Exhibit "D" (Letter's oflntent) attached hereto indicating the 
specific participation. 

The ANNUAL CONSULTANT understands that each SBE firm utilized on this Agreement must be certified 
by Palm Beach County in order to be counted toward the contract goal. 

The ANNUAL CONSULTANT understands that it is the responsibility of the County Department letting the 
Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the 
ANNUAL CONSULT ANT agrees to furnish progress payment reports, with each billing, to both parties on the 
progress of the SBE participation for this Agreement. 

The ANNUAL CONSULTANT further agrees to provide the SBE Office with a copy of the ANNUAL 
CONSULT ANT'S agreement with the SBE subcontractor or any other related documentation upon request. 

The ANNUAL CONSULT ANT understands the requirements to comply with the tasks and proportionate 
dollar amounts throughout the term of the Agreement as it relates to the use ofSBE firms. Any SBE's which, for any 
reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULT ANT with other 
certified SBE's, unless approval to the contrary is granted by the COUNTY. 

The ANNUAL CONSULT ANT understands that he/she is prohibited from making any agreements with the 
SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders. 

The ANNUAL CONSULTANT agrees to maintain all relevant records and information necessary to 
document compliance with the SBE Ordinances, and will allow the COUNTY to inspect sllch records. 

The ANNUAL CONSULT ANT shall certify in writing that all subcontractors, subconsultants and suppliers 
have been paid for work and materials from previous progress payments received, less any retainage, by the ANNUAL 
CONSULT ANT prior to receipt of any further progress payments. During the term of the Agreement and upon 
completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors, 
subconsultants or suppliers. This provision in no way creates any contractual relationship between any subcontractor, 
subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULT ANT'S 
failure to make timely payment to the subcontractor, subconsultant or supplier. 

7.9. Personnel 

The ANNUAL CONSULTANT represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Agreement. 

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the 
services required herein shall be performed by the ANNUAL CONSULT ANT or under its supervision, and all 
personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under 
state and local law to perform such services. 

The ANNUAL CONSULT ANT warrants that all services shall be performed by competent personnel in 
accordance with all applicable national, federal, state, and local professional and technical standards. 

7.10. Availability of Funds 

The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation for its purpose by the Board of County Commissioners. 
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7.11. Conflict oflnterest 

The ANNUAL CONSULT ANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance or services required hereunder, as provided 
for in Chapter 112, Part III, Florida Statutes. The ANNUAL CONSULT ANT further represents that no person having 
any interest shall be employed for said performance. 

The ANNUAL CONSULT ANT shall promptly notify the COUNTY'S representative, in writing, by certified 
mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which 
may influence or appear to influence the ANNUAL CONSULT ANT'S judgment or quality of services being provided 
hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the 
nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to 
whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict ofinterest 
if entered into by the ANNUAL CONSULT ANT. 

The COUNTY agrees to notify the ANNUAL CONSULT ANT of its opinion by certified mail within thirty 
(30) days of receipt of notification by the ANNUAL CONSULTANT. If, in the opinion of the COUNTY, the 
prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL 
CONSULTANT, the COUNTY shall so state in the notification and the ANNUAL CONSULTANT shall, at its 
option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect 
to services provided to the COUNTY by the ANNUAL CONSULT ANT under the terms of this Agreement. 

7 .12. Independent Contractor Relationship 

The ANNUAL CONSULTANT and subconsultants are, and shall be, in the performance ofall work services 
and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY. 
The ANNUAL CONSULT ANT does not have the power or authority to bind the COUNTY in any promise, 

agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULT ANT 
shall be responsible to the COUNTY for all the work or services performed by the ANNUAL CONSULT ANT or any 
person or firm engaged as a subcontractor to perform work in fulfillment of this Agreement. 

7.13. Access and Audits 

The ANNUAL CONSULT ANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in estimating and performing the work for at least three (3) years after completion or termination of this 
Agreement. The COUNTY shall have access to such books, records, and documents as required in this section for the 
purpose of inspection or audit during normal business hours, at the ANNUAL CONSULT ANT'S place of business. 

7 .14 Severability 

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to 
any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent 
permitted by law. 

7.15 Entirety of Contractual Agreement 

The COUNTY and the ANNUAL CONSULTANT agree that this Contract sets forth the entire agreement 
between the parties, and that there are no promises or understandings other than those stated herein. None of the 
provisions, terms and conditions contained in this Contract may be added to, modified, superseded or otherwise altered, 
except by written instrument executed by the parties hereto. 
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During the tenn of this Contract, the COUNTY may require professional services that are the same or similar to 
those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with 
the State of Florida Consultants' Competitive Negotiation Act. If the COUNTY so elects, it is mutually understood 
that the relationship between the ANNUAL CONSULTANT and the COUNTY under this Contract shall be 
considered as neither barring the ANNUAL CONSULT ANT from, nor granting special consideration to the 
ANNUAL CONSULTANT, in participating in the selection process for a consultant to provide such additional 
services. 

7 .16 Office of the Inspector General 

Palm Beach County has established the Office of the Inspector General in Palm Beach County Code Section 2-
421 -2-440, as may be amended. The Inspector General's authority includes but is not limited to the power to review 
past, present and proposed County contracts, transactions, accounts and records, to require the production of records, 
and audit, investigate, monitor, and inspect the activities of the ANNUAL CONSULTANT, its officers, agents, 
employees, and lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125 .69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 

8.1 Federal & State Tax 

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY will sign an 
exemption certificate submitted by the ANNUAL CONSUL TANT. The ANNUAL CONSULT ANT shall not be 
exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligations with the COUNTY, 
nor is the ANNUAL CONSULTANT authorized to use the COUNTY'S Tax Exemption Number in securing such 
materials. 

The ANNUAL CONSULT ANT shall be responsible for payment of its own and its share of its employees' payroll, 
payroll taxes, and benefits with respect to this agreement. 

8.2. The following Exhibits are attached to and made a part of this Agreement. 

8.2. l. Exhibit A: Scope of Services 

8.2.2. Exhibit B: Fee Summary 

8.2.3. Exhibit C: Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes Statements, 
Conflict oflnterest Disclosure Fonn, Disclosure of Ownership Interests Form (if applicable). 

8.2.4. Exhibit D: Letters oflntent to Perfonn as an SBE and/or M/WBE (if applicable). 

8.3. This Agreement ( consisting of pages l to 15, inclusive), together with the Exhibits and Schedules identified 
above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULT ANT and supersedes all 
prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified 
or canceled by a duly executed written instrument. 

SECTION 9 - CRIMINAL HISTORY RECORDS CHECK • 
The ANNUAL CONSULT ANT shall comply with the provisions of Ordinance 2003-030, the Criminal History 
Records Check Ordinance ("Ordinance"), if ANNUAL CONSULTANT'S employees or subcontractors are required 
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under this contract to enter a "critical facility" as identified in Resolution R-2003-1274. The ANNUAL 
CONSULT ANT acknowledges and agrees that all employees and subcontractors who are to enter a "critical facility" 
will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for all 
applicable FD LE/FBI fees required for criminal history record checks, the ANNUAL CONSULT ANT shall be solely 
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030. 

SECTION 10 - REGULATIONS; LICENSING REQUIREMENTS 

The ANNUAL CONSULT ANT shall comply with all laws, ordinances and regulations applicable to the services 

contemplated herein, to include those applicable to conflict of interest and collusion. ANNUAL CONSULT ANT 
is presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any 
way affect the services offered. 

SECTION 11 -ARREARS 

The ANNUAL CONSULTANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety 

for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The ANNUAL CONSULTANT 
further warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms 
of this Contract. 

SECTION 12 -NONDISCRIMINATION 

The ANNUAL CONSULT ANT warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial 
status, sexual orientation, and gender identity and expression. 

SECTION 13 - AUTHORITY TO PRACTICE 

The ANNUAL CONSULT ANT hereby represents and warrants that it has and will continue to maintain all licenses 
and approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable 
manner. Proof of such licenses and approvals shall be submitted to the COUNTY's representative upon request. 

SECTION 14 - TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Agreement by the ANNUAL CONSULT ANT shall also act as the execution ofa truth-in-negotiation 
certificate certifying that the wage rates, over-head charges, and other costs used to determine the compensation 
provided for in this Agreement are accurate, complete and current as of the date of the Agreement and no higher than 

those charged the ANNUAL CONSULT ANT'S most favored customer for the same or substantially similar service. 

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY determine that the rates 
and costs were increased due to inaccurate, incomplete or noncurrent wage rates or due to inaccurate representations of 
fees paid to outside consultants. The COUNTY shall exercise its rights under this section within three (3) years 
following final payment. 

SECTION 15 - REMEDIES 

This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 
Agreement will be held in Palm Beach County. No remedy herein conferred upon any party is intended to be exclusive 
of any other remedy, and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No single or partial 

exercise by any party of any right, power, or remedy hereunder shall preclude any other or further exercise thereof. 
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No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to provide 
any rights to any person or entity not a party to this Agreement, including but not limited to any citizen or employees of 
the COUNTY and/or CONSULT ANT. 

SECTION 16 - EXCUSABLE DELAYS 

The ANNUAL CONSULTANT shall not be considered in default by reason of any failure in performance if such 

failure arises out of causes reasonably beyond the control of the ANNUAL CONSULT ANT or its subcontractors and 
without their fault or negligence. Such causes include, but are not limited to, acts of God, force majeure, natural or 
public health emergencies, labor disputes, freight embargoes, and abnormally severe and unusual weather conditions. 

Upon the ANNUAL CONSULT ANT'S request, the COUNTY shall consider the facts and extent of any failure to 

perform the work and, if the ANNUAL CONSULTANT'S failure to perform was without it or its subcontractors fault 

or negligence, the Agreement Schedule and/or any other affected provision of this Agreement shall be revised 
accordingly, subject to the COUNTY'S rights to change, terminate, or stop any or all of the work at any time. 

SECTION 17 - CONTINGENT FEES 

The ANNUAL CONSULTANT warrants that it has not employed or retained any company or person, other than a 
bona fide employee working solely for the ANNUAL CONSULTANT to solicit or secure this Agreement and that it 
has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee 

working solely for the ANNUAL CONSULT ANT, any fee, commission, percentage, gift, or any other consideration 
contingent upon or resulting from the award or making of this Agreement. 

SECTION 18 - PUBLIC ENTITY CRIMES 

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, the 
ANNUAL CONSULT ANT certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by F.S. 
287. l 33(3)(a). 

SECTION 19 - MODIFICATIONS OF WORK 

The COUNTY reserves the right to make changes in Scope of Work, including alterations, reductions therein or 

additions thereto. Upon receipt by the ANNUAL CONSULT ANT of the COUNTY'S notification of a contemplated 

change, the ANNUAL CONSULT ANT shall, in writing: (I) provide a detailed estimate for the increase or decrease in 
cost due to the contemplated change, (2) notify the COUNTY of any estimated change in the completion date, and (3) 

advise the COUNTY if the contemplated change shall affect the ANNUAL CONSULT ANT'S ability to meet the 
completion dates or schedules of this Agreement. 

If the COUNTY so instructs in writing, the ANNUAL CONSULTANT shall suspend work on that portion of the 

Scope of Work affected by a contemplated change, pending the COUNTY'S decision to proceed with the change. 

If the COUNTY elects to make the change, the COUNTY shall initiate an Agreement Amendment and the ANNUAL 
CONSULT ANT shall not commence work on any such change until such written amendment is signed by the 

ANNUAL CONSULTANT and approved and executed on behalf of Palm Beach County. 

SECTION 20 - SCRUTINIZED COMPANIES (when contract value is greater than $1 million) 

As provided in F .S. 287 .135, by entering into this Contract or performing any work in furtherance hereof, the 

CONSULT ANT certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder, 
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have not been placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With 
Activities in The Iran Petroleum Energy Sector List created pursuant to F.S. 215.473. 

If the COUNTY determines, using credible information available to the public, that a false certification has been 
submitted by CONSULTANT, this Contract may be terminated and a civil penalty equal to the greater of $2 
million or twice the amount of this Contract shall be imposed, pursuant to F.S. 287.135. 

IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year first above 
written. 

OWNER: 
Palm Beach County, a Political Subdivision 
of the State of Florida, by and through its 
Board of County Commissioners: 

BY: --------------Steven L. Abrams, Chsiffflat1 
Mayor 

SEAL 

ATTEST: 
Sharon R. Bock, Clerk & Comptroller 
Circuit Court 

BY: ---------------(Deputy Clerk) 

APPROVED AS TO TERMS 
AND CONDITIONS: 

APPROVED AS TO FORM & 
LEGAL SUFFICIENCY: 

BY: -------------Assistant County Attorney 

ANNUAL CONSULTANT: 
Simmons & White, Inc. 

' • ,,, ., t' 
CORPORATE SEAL ·" ·. 

BY: __________ _ 

(Print Name) 

(Signature) 

F:\ROADW A Y\CCNA \Annuals\Civil\Simmons & White, Jnc\Standard Annual Agreement.doc 
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EXHIBIT ''A'' 



SIMMONS:, .WHITE 
ENGINEERING I PLANNING I CONSULTING I SINCE 1982 

SCOPE OF SERVICES 

Simmons & White, Inc. will provide plan design and construction bid documents to Palm 
Beach County on a task order basis as requested. These services will include providing 
engineering assistance during the Site Plan review process, including preparation of a 
Drainage Statement, Conceptual Engineering Plan, prepare Paving and Drainage Plans, 
Water Management Calculations and Stormwater Pollution Prevention Basemap 
including driveway connections as well as Dewatering Plans, Water Main Plans, 
O.S.T.D.S. (septic system) Plans and Calculations, Water and Wastewater Plans, Lift 
Station Calculations, and preparation and submittal of permit application packages to 
necessary government entities and drainage districts. Simmons & White, Inc. will also be 
responsible for preparing and providing Construction Bid Documents to Palm Beach 
County. The Consultant will also be responsible for managing and coordinating the 
appropriate sub consultants, which best fit the individual task requirements. 

Engineering Plans 

Engineering Plans will be prepared in the standard plan format of 24" x 36", and at a 
scale of 1" = 40' or as modified by Palm Beach County. 

Engineering Plans will be designed in accordance with the current FOOT and Palm 
Beach County design criteria as well as other applicable governing agency requirements. 
Simmons & White, Inc. will also provide assistance to Palm Beach County during the 
Utility Abandonment process and as required during the coordination of utilities. 

Permit Approval Process and Submittals 

The Engineering Plans will be submitted as required to the necessary permitting agencies 
and drainage districts. The Consultant will monitor the status of the permit application 
through the approval phase. 

Construction Bid Documents 

Construction Bid Documents will be provided as requested. 

Simmons & White, Inc. 
5601 Corporate Way Suite 200 West Palm Beach Florida 33407 

T: 561.478.7848 F: 561.478.3738 www.simmonsandwhite.com 
Certificate of Authorization Number 3452 



EXHIBIT ''B'' 



ENGINEERING I ?LANNING I CONSULTING I SINCE 1982 

FEE SCHEDULE 
Effective January 1, 2013 through December 31, 2013 

8 ½" x 11" Copies 
8 ½" x 14" Copies 
11" x 17" Copies 
24" x 36" Copies 
24" x 36" Mylar 
Postage 
Courier IF ed Ex 

Chief Engineer 
Senior Engineer 
Senior Utility Coordinator -
Senior Designer 

$0.25/copy 
$0.30/copy 
$0.75/copy 
$2.00/copy 
$18.00/each 
Cost 
Cost 

$160.00/Hr 
$135.00/Hr 
$100.00/Hr 
$ 90.00/Hr 

These rates do not exceed a 3.0 multiplier. 

sa: x:ladmin/contracts/pbccivilfeescheduleword 

Simmons & White, Inc. 
5601 Corporate Way Suite 200 West Palm Beach Florida 33407 

T: 561.478.7848 F: 561.478.3738 www.simmonsandwhite.com 
Certificate of Authorization Number 3452 



SCHEDULE 1 

LIST OF PROPOSED SBE-M/WBE PRIME AND/OR SUBCONTRACTOR PARTICIPATION 

PROJECT NAME OR BID NAME: Civil Engineering Annual Services PROJECT NO. OR BID NO.: On A Work Task Order Basis 

NAME OF PRIME BIDDER:_S=i=m=m=o=n=s~&~Wh~i_te~In~c ...... _________ _ ADDRESS: 5601 Corporate Way, Suite 200, West Palm Beach, FL 33407 

CONTACT PERSON: Robert F. Rennebaum, P.E. PHONE NO.: (561) 478-7848 FAX NO.: (561) 478-3738 

BID OPENING DATE:___________________ USER DEPARTMENT: Engineering & Public Works 

THIS DOCUMENT IS TO BE COMPLETED BY THE PRIME CONTRACTOR AND SUMBITTED WITH BID PACKET. PLEASE LIST THE NAME, CONTACT 

INFORMATION AND DOLLAR AMOUNT OR PERCENT AGE OF WORK TO BE COMPLETED BY ALL SBE -M/WBE SUBCONTRACTORS ON THIS PROJECT. 

IF THE PRIME IS AN SBE-M/WBE, PLEASE ALSO LIST THE NAME, CONTACT INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE 

COMPLETED BY THE PRIME ON THIS PROJECT. =======-=· =~-;:::. __ , -~~-- ··-· 

Name, Address and Phone Number 

.,- ,,«a > "0~•~•~ •,' '""''""'"'°'"' •"'"'"""•~ ~<-, "''' <, ~• ,, v'a~~,«, <'W,_,_,,,,,,,,, ,''-'• ~ < 

. . Simmons & White, Inc. . .· 

5601 Corporate Way, Suite 200 
I. West Palm Beach, FL 33407 

6;i.} 478-7848 
Brown & Phillips, Inc. 
901 Northpoint Parkway, Suite 119 

2. West Palm Beach, FL 33407 
(561) 615-3988 
Tierra South Florida, Inc. 
2765 Vista Parkway, Suite 10 

3_ West Palm Beach, FL 33411 
61)687-8 

ARCADIS US, Inc. 
2081 Vista Parkway, Suite 200 

4_ West Palm Beach, Florida 33411 
(561) 697-7000 

Colome' & Associates 
530 24th Street 

s. West Palm Beach, FL 33407 
(561) 833-9147 

(Please use additional sheets if necessary) 

Total Bid Price$ _______________ _ 

(Check one or both Categories) 
M/WBE SBE 

Minority Small 
Business Business 

D [K] 

0 [8J 

0 [8J 

D D 

[KJ CTI 
---

Total 

DOLLAR AMOUNT OR PERCNTAGE OF WORK 

Black Hispanic Women Caucasian 

69% 

10% 

2% 

10% 2% 80% 

Other 
(Please Specify) 

5% (Asian) 

5% 

Total SBE-M/WBE Participation Dollar Amount or Percentage ofWork ____ ....,..97~•~¼~----------

m 
>< =r 
S: 
;:.: 

~ 

Note: 1. The amount listed on this form for a subcontractor must be supported by price or percentage listed on the signed Schedule 2 or signed proposal in order to be counted toward goal attainment. ~ 
2. Firms may be certified by Palm Beach County as an SBE and/or and M/WBE. If firms are certified as both an SBE and N/WBE, please indicate the dollar amount or percentage under the ~ 

appropriate category. .... 
3. M/WBE information is being collected for tracking purposes only. Revised 03/15/2011 0 .... 

F:IROADWAYICCNA\Annuals\CivinSimmons & White, tnc\ComplianceSchedule1 .docx 00 
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SCHEDULE 1 

LIST OF PROPOSED SBE-M/WBE CONSULTANT/SUBCONSULTANTS 

PROJECT NAME: ___ cc..1 ..... v ___ IL=-=E:.:.N ..... G .... I ___ N ___ E ___ E ___ R ___ l;.;;..N"-"G--S=E=R=V~IC .... E ___ S __ O=--N"-"A ........ T ___ A=S=K ... O=R==D=E=R'-"B"-A=S"-I=S ______ _ PROJECT NO. ___ _ 

NAME OF PRIME CONSULTANT: --=S=IM=M=O=N..;.;S"-=&""-W;.;..::.:H.::.IT=-:E=-=1-N-=C"'--. ------------------------------

DESCRIPTION OF WORK: All engineering services required for the preparation of design plans and construction bid documents on task order basis, countywide 

PLEASE IDENTIFY ALL APPLICABLE CATEGORIES OF CONSULT ANT/SUBCONSUL TANTS 

(Check one or both Categories) 
M/WBE SBE Consultant/Subconsultant Percentage of Work 

Name, Address and Phone Number Minority 
Business 

Small 
Business 

Black Hispanic Women Caucasian 

I. 

2. 

3. 

4. 

5. 

Urban Design Kilday Studios 
477 5. Rosemary Avenue, Suite 225 
West Palm Beach, Florida 33401 
(561) 366-1100 

Smith Engineering Consultants, Inc. 
2161 Palm Beach Lakes Boulevard, Suite 312 

West Palm Beach, FL 33409 
(561) 616-3911 

Bridge Design Associates, Inc. 
1402 Royal Palm Beach Boulevard, Bldg 200 

Royal Palm Beach, Florida 33411 
(561) 686-3660 

D 

D 

D 

• D 

• D 

(Please use additional sheetsifncccssary) 

Note: 

Total 
Total SBE - M/WBE Participation _____ % 

1. 
2. 

The percentages listed on this form must be supported by the Subconsultant included on Bledule 2 in order to be counted toward goal attainment. 

Firms may be certified by Palm Beach County as an SBE and/or M/\BE. 

Page 2 of 2 
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Other 
(Please Specify) 

"ti 
DI 

(0 
(I) 

N 
0 .... 
00 



CERTIFICATE OF LIABILITY INSURANCE I DATE (MM/DDIYYYY) 

12/20/2012 
PRODUCER (201) 262-1200 FAX: (201) 262-7810 
Fenner & Esler 

467 Kinderkamack Road 

P. 0. Box 60 
Oradell NJ 07649-0060 
INSURED 

Simmons & White, Inc. 

5601 Corporate Way, Suite 200 

West Palm Beach FL 33407 

COVERAGES 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

· INSURERS AFFORDING COVERAGE NAIC# 
- ----·---·~·--·--·---·•- --• -- ----- -

INSURER A: Hartford Casualty Ins • Co. 009999 

,-~~-;~~a:Transportation Insurance Co.---'. 2049_4_ -

:-;;~RER C: RLI. Insurance ~C>m}:>~ni, ____ --=- :]13056 -

, INSURER D: 

I, INSURER E: 
-------------·-----·-------" -+--·----- --

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED lroTWITHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OISUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

iNSR 'ADD'L - - ----·------~-
POLICY NUMBER ; ~f,MCYEFFECTI';'E ! ~'4.crMEXPIRATIO,~r . . LIMIT$ . 

--
LTR INSRD TYPE OF···-· •n•----

' GENERAL LIABILITY i 
i : EACH OCCURRENCE I$ l 000 000 I DAMAGl:rO-Rl:NTEl>---r- -·· -'--- _,_ -· 

i 
[i~~O_MMERCIAL GENE~IABILITY I __fR~lwllSES (El!...~--i--! ______ ;3_09, o_oo_ 

A 
' . . I 

10/19/2013 MED EXP (Any one person) ! S I \ _ .L- j Cl.AIMS MADE L_~_J OCCUR 184SBAPC6991 10/19/2012 ----------- 1----- ___ 10 I 000 

i i - : ------ -- ------ - ---- - ! PERSONAL &ADV INJURY_(_!____ l,_000_, 000 
I I 

~::::;~;::::: AGG +: ---~'-0_()0_, 000_ 
! GEN'L A~~RE~ATE ~l~~T ;~~;E-~ ~E~: I 

I ~ ,_()()0, 00() ,. -···1 ... - ,-·--- , ----------------· ---·-t-- ----x • POLICY , 1 ~rP.-r 1 ! LOC i ! 
' ' 

I AUTOMOBILE LIABILITY I ! I COMBINED SINGLE LIMIT 
! 

----
i s 1,000,000 ! (Ea accident) 

! 
; ANY AUTO I r-------- -- ' I ---- -

A I ALL O'MIED AUTOS 84SBAPC6991 10/19/2012 10/19/2013 i BODILY INJURY 
i 1 

(Per person) ,$ 
SCHEDULED AUTOS 

---·- -------------, t r----------
X , HIRED AUTOS I ! BODILY INJURY ---~ 

! !$ X NON-01/VNED AUTOS ' 
i (Per accident) 

•·-
I --------------·-r- -----· -------- -

------- ·- -------------1 I PROPERTY DAMAGE :s 
' ' ' I I (Per accident) I 

I i GARAGE LIABILITY 

I ! ~UTO ON_L y. EA ACCIDENT L $ -- - ----- -I 
·--- -

I f ___ __; ANY AUTO I EAACC: s 
) 2J~6'b1~N -- ~~~T ~ ·- . - ---·----

i I 

A I : EXCESS/ UMBRELLA LIABILITY i I EACH OCCURRENCE '$ _ ? ,__o ()_0_, ()0 0 i r-- --7 • Cl.AIMS MADE 
! .............._ ___ --- ~-~ - -r-- ---

·Xi OCCUR l84SBAPC6991 110/19/2012 ;10/19/2013 ~I\C,C,~~§A~ - - --- - '. $ -- 2,.990,000 

i I ~~---------- ----- _____ Ls --- :, I --··- ---

i _ . DEDUCTIBLE I i I ' $ ____ 
t-------- --·-----·- -- - -

, . X ! RETENTION $ 10, oooi ! ! $ 

B t WORKERS COMPENSATION i I , Xi WC STATU- i 10TH-\ 
i ANO EMPLOYERS' LIABILITY y / N I ! 1- ___ .l_H)RY LJMJIS..:. ____ ~ __ ER.+--_ 

! 
- -- -----

: ANY PROPRIETOR/PARTNER/EXECUTIVE • I LE,L. EACH_ACCIDENT __ L~ l, Q_O_Q__, 000 OFFICER/MEMBER EXCLUDED? i 
f- E L. DISEASE - EA EMPLOYEE! $ __ 

-
' (Mandatory In NH) WC431249247 l/l/2013 . l/l/2014 ___ l,_Q_00,_000 
! If yes, describe under l \ j E.L. DISEASE· POLICY LIMIT 

1 

$ l 000 000 SPECIAL PROVISIONS below I 

C ;OTHERProfessional RDP0008368 110/3/2012 :10/3/2013 i Per Claim Limit $1,000,000 
Liaility ! 

t Aggregate Limit $2,000,000 
t I I Retro Active Date 10/3/1983 

DESCRIPTION OF OPERATIONS IL OCA TIONS I VEHICLES /EXCL USIONS ADDED BY ENDORSEMENT I SPECIAL PROVISIONS 
Additional Insured - Palm Beach County Board of County Commissioners, a Political Subdivision of the State of Florida, 
its officers, employees, and agents are listed as additional insured with respects to General Liability coverage as 
required by written contract. 
RE: All projects with Palm Beach County. 

CERTIFICATE HOLDER CANCELLATION 
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 1Q__ DAYS WRITTEN 

Palm Beach County Board of County 
NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL 

Commissioners (Bl?CBCC) 
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR 

c/o Engineering & l?ublic Works REPRESENTATIVES. 

2300 N. Jog Road AUTHORIZED REPRESENTATIVE 

West Palm Beach, FL 33411 ~~ Kevin Esler/KATHY 

ACORD 25 (2009/01) 
INS025 (200901) 01 

© 1988·2009 ACORD CORPORATION. All rights reserved. 
The ACORD name and logo are registered marks of ACORD 
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SIMMONS \"WHITE 

O,GIN(l;\lt~G f PUN'NING I C:.>!'ISUttlO.:G I S!UC[ '912 

Palm Beach County Engineering 
Roadway Production Division 
2300 N. Jog Road 
Floor 3W 
West Palm Beach, Florida 33411 

Attention: Mr. David Young, P.E. 

Reference: Traffic Signal Annual Renewal 

Dear Mr. Young: 

June 1S, 2012 

The purpose of this letter is state that Simmons & White, Inc. does not own any company 
vehicles. If you have any questions or require further clarification, please contact me 

directly. 

RFR/sa l\:ldoes/lnarl<eting/rfp/2011/phctrafficsignal.word 

Sincerely, 

Robert F. Rennebaum, P .E. 
President 

Simmons & White. Inc. 
5601 Corporate Way Suite 200 West Palm Beach Florida 33407 

T: 561 47B.7848 F· 561 478.3738 www.simmonsandwhite.com 
Certificate of Authorization Number 3452 



STANDARD FORM OF AGREEMENT 
BETWEEN 

PALM BEACH COUNTY AND ANNUAL CONSULTANT 
FOR 

PROFESSIONAL SERVICES 

ATTACHMENT 3 

This is an Agreement made as of _________ , 2013 between Palm Beach County (COUNTY), a 

Political Subdivision of the State of Florida, by and through its Board of County Commissioners, and Civil Design, 
Inc. (ANNUAL CONSULT ANT), an engineering firm having an office and a place of business at 312 9th Street, West 
Palm Beach, Florida 33401, and having Federal Tax I.D. #56-2355181. The COUNTY intends to have the ANNUAL 
CONSULT ANT provide civil engineering services required for County User Departments, on an as needed basis 
(hereinafter called the PROJECT). 

The COUNTY and ANNUAL CONSULT ANT in consideration of their mutual covenants herein agree in respect of 
the performance of professional civil engineering services by ANNUAL CONSULT ANT and the payment for those 
services by COUNTY as set forth below. 

SECTION I - BASIC SERVICES OF ANNUAL CONSULTANT 

1.1 General 

1.1.1 The ANNUAL CONSULT ANT shall perform professional study/design services in connection with the 
PROJECT as hereinafter stated which shall include normal civil engineering services, more particularly described in 
Exhibit "A" (Scope of Services). 

1.1.2 The ANNUAL CONSULT ANT shall prepare all plans in accordance with Palm Beach County 
Thoroughfare Design Procedures, current standards adopted by AASHTO, and the Florida Department of 
Transportation Manual ofUniform Minimum Standards, and all other applicable professional and technical standards. 
Plans shall be based on the North American Datum of 1983 (NAO 83) 1990 Adjustment and the North American 
Vertical Datum of 1988 (NA VD 88). They shall be accurate, legible, complete in design, drawn to scale, and shall be 
suitable for bidding purposes, unless otherwise stated in Exhibit "A". 

1.1.3. The ANNUAL CONSULT ANT has, during the selection and negotiation process which has preceded this 
agreement, represented to the COUNTY that the ANNUAL CONSULT ANT is possessed of that level of skill, 
knowledge, experience and expertise that is commensurate with engineering firms of national repute in the areas of 
practice required for this project. The ANNUAL CONSULT ANT acknowledges that the COUNTY has relied on the 
ANNUAL CONSULT ANT'S representations of skill, knowledge, experience and expertise. By executing this 
contract, the ANNUAL CONSULT ANT agrees thatthe ANNUAL CONSULT ANT will exercise that degree of care, 
knowledge, skill and ability as other engineering firms possessing the degree of skill, knowledge, experience and 
expertise which the ANNUAL CONSULTANT has claimed. The ANNUAL CONSULTANT shall perform such 
duties as may be assigned without neglect. The ANNUAL CONSULTANT accepts the relationship of trust and 

confidence established by this Agreement, and covenants with the COUNTY to cooperate with the COUNTY and to 
utilize the ANNUAL CONSULT ANT'S skill, efforts and judgment commensurate with engineering finns of national 
repute in the areas of practice required for this project. The ANNUAL CONSULT ANT agrees to perform each 
assignment in an efficient and economical manner consistent with the COUNTY'S interests and consistent with the 
COUNTY'S stated objectives and recognized professional engineering standards. 

Page 1 of 15 
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The ANNUAL CONSULT ANT further contracts with the COUNTY to furnish its professional skill and 
judgment with due care in accordance with applicable Federal, State and local laws, codes and regulations as amended 
and supplemented which are in effect on th~ date of this Agreement first written. It is specifically understood that the 
Accessibility provisions of the Americans With Disabilities Act (ADA) shall be complied with and incorporated into 
the project. 

1.1.4 Prior to commencement of study/design, the ANNUAL CONSULT ANT shall become familiar with the needs 
of COUNTY Microstation standards, obtain any seed or Microstation files, CADD standards, and standard sheets so 
that Microstation deliverables can be utilized by the COUNTY. ANNUAL CONSULTANT shall submit electronic 
files (in Microstation compatible format and Adobe PDF format) of the design, survey, and any related data used for the 
project, with the final document(s) submittal, or when otherwise directed by COUNTY. 

1.15 The ANNUAL CONSULT ANT shall provide to the COUNTY all cost summaries/estimates and "Summary 
of Pay Items" on disk and/or electronic file (as requested). The ANNUAL CONSULT ANT shall apply descriptions to 
the pay items as called out in the COUNTY'S "Standard Nomenclature" listing, which is available from Roadway 
Production. 

SECTION 2 - ADDITIONAL SERVICES OF ANNUAL CONSULT ANT 

2.1 Services Requiring Authorization in Advance 

If authorized in writing by the COUNTY'S authorized representative, the ANNUAL CONSULT ANT shall 
furnish or obtain from others Additional Services of the types listed in paragraphs 2.1. l through 2.1.9 inclusive. These 
services are not included as part of Basic Services except to the extent provided otherwise in the Fee Summary, Exhibit 
"B". These will be paid for by the COUNTY, only when specifically authorized and in accordance with Section 5. 

2.1. l. Preparation of applications and supporting documents for governmental grants, loans or advances in 
connection with the PROJECT. 

2.1.2. Services to make measured drawings of or to investigate existing conditions or facilities, or to verify the 
accuracy of drawings or other information furnished by the COUNTY. 

2.1.3. Services resulting from significant changes in the general scope, extent or character of the PROJECT or its 
design including, but not limited to, changes in size, complexity, the COUNTY'S schedule, character of construction or 
method of financing; and revising previously accepted studies, reports, design documents or contract documents when 
such revisions are required by changes in laws, rules, regulations, ordinances, codes or orders enacted subsequent to the 
preparation of such studies, reports or documents, or are due to any other causes beyond the ANNUAL 
CONSULT ANT'S control. 

2.1.4. Preparing documents for alternate bids requested by the COUNTY for contractor(s) work which is not 
executed or documents for out-of-sequence work. 

2.1.5. Furnishing the services of special consultants for other than the services included in Exhibit "A". 

2.1.6. Services during out-of-town travel required of the ANNUAL CONSULT ANT other than visits to the site or 
the COUNTY'S office as required by Section I. 

2.1. 7. Assistance in connection with bid protests, rebidding or renegotiating contracts for construction, materials, 
equipment or services. 
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2.1.8. Preparing to serve or serving as a consultant or witness for the COUNTY in any litigation or other legal 
proceeding involving the PROJECT. 

2.1.9. Additional services in connection with the PROJECT, including services which are to be furnished by the 

COUNTY in accordance with Article 3, and services not otherwise provided for in this Agreement. 

SECTION 3 - COUNTY'S RESPONSIBILITY 

The COUNTY shall do the following in a timely manner so as not to delay the services of the ANNUAL 
CONSULTANT. 

3.1. Designate in writing a person to act as the COUNTY'S representative with respect to the services to be 
rendered under this Agreement. Such person shall have complete authority to transmit instructions, receive 
information, interpret and define the COUNTY policies and decisions with respect to the ANNUAL 
CONSULTANT'S services for the PROJECT. 

3.2. Provide all criteria and full information as to the COUNTY'S requirements for the PROJECT, including 
study/design objectives and constraints, space, capacity and performance requirements, flexibility and expendability, 
and any budgetary limitations; and furnish copies of all design and construction standards which the COUNTY will 
require to be included in the drawings and specifications. 

3.3. Assist the ANNUAL CONSULTANT by placing at the ANNUAL CONSULT ANT'S disposal all available 
information pertinent to the PROJECT including previous reports and any other data relative to study/design or 
construction of the PROJECT. 

3.4. Furnish to the ANNUAL CONSULTANT the items listed in Exhibit "A". 

3.5. Arrange for access to and make all provisions for the ANNUAL CONSULTANT to enter upon public and 
private property as reasonably required for the ANNUAL CONSULT ANT to perform services under this Agreement. 

3.6. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents presented by 
the ANNUAL CONSULTANT, obtain advice of an attorney, insurance counselor and other consultants as the 
COUNTY deems appropriate for such examination and render in writing decisions pertaining thereto within a 
reasonable time so as not to delay the services of the ANNUAL CONSULT ANT. 

3.7. Furnish approvals and permits from all governmental authorities havingjurisdiction over the PROJECT and 
such approvals and consents from others as may be necessary for completion of the PROJECT. 

3.8. Providing such legal, accounting, independent cost estimating and insurance counseling services as may be 
required for the PROJECT, and such auditing service as COUNTY may require to ascertain how or for what purpose 
any contractor has used the monies paid to him. 

3.9. Attend the pre-bid conference, bid opening, preconstruction conferences, construction progress and other job 
related meetings and substantial completion inspections and final payment inspections. 

3.10. Give prompt written notice to the ANNUAL CONSULT ANT whenever the COUNTY observes or 
otherwise becomes aware of any development that affects the scope or timing of the ANNUAL CONSULTANT'S 
services, or any defect or non-conformance in the work of any contractor. 

3 .11. Furnish, or direct the ANNUAL CONSUL TANT to provide, Additional Services as stipulated in paragraph 
2.1 of this Agreement or other services as required. 

3.12. Bear all costs incident to compliance with the requirements of this Section 3. 
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SECTION 4 - PERIODS OF SERVICE 

4.1. This is an Annual Agreement for professional civil engineering services. This Agreement will commence on 
the date of Board approval and shall remain in effect for a period of one ( 1) year from that date. At the option of the 
COUNTY, this agreement can be renewed for two (2) additional one (I) year terms commencing on the anniversary 
date of the original agreement approval, if agreed by both parties. 

4.2 The period of service shall continue until completion of all phases or any outstanding additional service 
authorizations issued within the period of this Agreement, unless otherwise terminated as provided herein. 

SECTION 5 - PAYMENTS TO ANNUAL CONSULTANT 

5.l. Methods of Payment for Services and Expenses of the ANNUAL CONSULTANT. 

5.1.1. Basic Services: The COUNTY will pay the ANNUAL CONSULT ANT an hourly not-to-exceed fee, and/or 
a lump sum fee, as may be required for each project. The Basic Services (broadly outlined in Exhibit "A") for each 
project shall be negotiated in accordance with the fees/rates shown in Exhibit "B". The COUNTY shall authorize each 
project task order fee in writing prior to commencement of the work. 

5.1.2. Additional Services: To the extent that additional services under Section 2 hereof are specifically authorized 
in writing by the COUNTY'S representative, the COUNTY will pay for such additional services in accordance with 
the following: 

5.1.2.1. Actual Salary costs times a factor of2.83 for services rendered by principals and employees assigned to the 
PROJECT plus all reimbursable expenses. 

5.1.2.2. (DELETED) 

5.1.2.3. For services rendered by the ANNUAL CONSULTANT'S principals and employees as consultants or 
witnesses in any litigation, arbitration or other legal or administrative proceeding in accordance with Paragraph 2.1.8. at 
the rate of $800.00 per day or any portion thereof (but compensation for time spent in preparing to appear in any such 
litigation, arbitration or proceeding will be on the basis provided in Paragraph 5.1.2.1 ). 

5.1.3. Reimbursable Expenses: The COUNTY will pay the ANNUAL CONSULTANT the actual costs of all 
reimbursable expenses incurred in the provision of these services when authorized in writing by the COUNTY. 

5.1.4. The terms "Salary Costs" and "Reimbursable Expenses" have the meanings assigned to them in Paragraph 
5.4. 

5.1.5. Additional services and reimbursable expenses authorizations shall be issued in accordance with Board 
policy per Resolution Number R-89-633 adopted April 4, 1989. 

5 .2. Payments 

5.2.1. Progress payments to the ANNUAL CONSULTANT shall be due and payable monthly in proportion to the 
percentage of engineering services approved and accepted by the COUNTY based on said lump sum fee until 90% of 
the project is completed. There will be no additional payments for Basic Services until all services are completed and 
accepted by the COUNTY (including permits). 

5.2.2. Final payment shall be due and payable to the ANNUAL CONSULT ANT upon satisfactory completion of 
the services described in this Agreement and approval and acceptance of the plans by the COUNTY. 
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5.2.3 Due to the nature of the work flow and the small size of expected projects to be performed by the ANNUAL 

CONSUL TANT, the COUNTY recognizes that the purpose of withholding retainage may not be applicable for all 

projects and the COUNTY may waive the requirement upon written request from the ANNUAL CONSULT ANT. 

5.3. Other Provisions Concerning Payments 

5.3.1. Records of the ANNUAL CONSULT ANT'S Salary Costs pertinent to the ANNUAL CONSULT ANT'S 
compensation under this Agreement will be kept in accordance with generally accepted accounting practices. Copies 

will be made available to the COUNTY on request prior to final payment for the ANNUAL CONSULT ANT'S 
services. 

5.3.2 At the end of each one (1) year period and during the renewal process, the unburdened (raw) rates may be 

adjusted by negotiation as an "equitable adjustment", if the cost ofliving index (Consumer Price Index (CPI)) supports 

an increase. However, the multiplier agreed to under the original agreement SHALL NOT be changed. 

5.3.3 If the proposed adjustments to the unburdened rates include inflationary increases, the percentage of such 

increase must be justified as being consistent with prior increases to the employees. This may be accomplished by 

providing a certified schedule of the employee's wage rates which show annual increases for the TWO (2) previous 

years, including the "anniversary" date of the increase. This schedule shall clearly distinguish between raises given as a 

result of promotions, change of job, etc., and other increases (inflationary, cost-of-living, and merit). Wage rate 

verification should be current payroll registers certified by an Officer of the Company, stating that the rates are accurate. 

The wage rate information must reference the ANNUAL CONSULT ANT'S employee names and job classification to 
those contained in the proposal. 

5.4. Definitions 

5.4.1. The Salary Costs used as a basis for payment shall mean the actual salaries and wages paid to principals and 

employees engaged on the PROJECT. Time spent on this PROJECT by stenographers, typists and clerk skills shall 

not be charged to the PROJECT nor shall any fringe benefits such as social security contributions, unemployment, 
excise and payroll taxes, workman's compensation, etc., be included in the Salary Costs. 

5.4.2. Reimbursable Expenses shall mean the actual expenses of soils testing, printing and similar PROJECT 
related items when authorized by the COUNTY. 

SECTION 6 - CONSTRUCTION COST AND OPINIONS OF COST 

6.1. Opinions of Cost 

Since ANNUAL CONSULT ANT has no control over the cost of labor, materials, equipment or services 
furnished by others, or over the contractor(s)' methods of determining prices, or over competitive bidding or market 

conditions, the ANNUAL CONSULT ANT'S opinions of probable construction cost provided for herein are to be 

made on the basis of the ANNUAL CONSULTANT'S experience and qualifications and represent the ANNUAL 
CONSULT ANT'S best judgment as an experienced and qualified professional engineer, familiar with the construction 

industry; but the ANNUAL CONSULT ANT cannot and does not guarantee that proposals, bids or actual construction 

costs will not vary from opinions of probable cost prepared by the ANNUAL CONSULT ANT. If prior to the Bidding 

or Negotiating Phase, the COUNTY wishes greater assurance as to construction costs, the COUNTY shall ~mploy an 
independent cost estimator. · 
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SECTION 7 - GENERAL CONSIDERATION 

7.1. Termination 

This Agreement may be canceled by the ANNUAL CONSULTANT upon thirty (30) days prior written 
notice to the COUNTY if, through no fault of the ANNUAL CONSULT ANT, the COUNTY fails to cure any 
material default by the COUNTY in its performance of the terms of this Agreement. This Agreement may also be 
terminated, in whole or in part, by the COUNTY, with or without cause, immediately upon written notice to the 
ANNUAL CONSULT ANT. Unless the ANNUAL CONSULT ANT is in breach of this Agreement, the ANNUAL 
CONSULT ANT shall be paid for services rendered to the COUNTY'S satisfaction through the date of cancellation or 
termination. In the event of cancellation by the ANNUAL CONSULTANT or termination by the COUNTY, 
ANNUAL CONSULT ANT agrees to waive and make no claim for lost profits or other consequential damages. After 
receipt of a Termination Notice and except as otherwise directed by the COUNTY, the ANNUAL CONSULT ANT 
shall: 

A. Stop work on the date and to the extent specified. 

B. Terminate and settle all orders and subcontracts relating to the performance of the terminated 
work. 

C. Transfer all work in process, completed work, and other materials related to the terminated work 
to the COUNTY. 

D. Continue and complete all parts of the work that have not been terminated. 

Should a termination for breach later be declared wrongful, said termination shall be considered and 
treated as a termination without cause. 

7.2. DISCLOSURE AND OWNERSHIP OF DOCUMENTS 

7.2.1. Upon completion and acceptance of the final work, the ANNUAL CONSULTANT shall furnish to the 
COUNTY the original drawings, field notes and all documents and materials prepared by and for the COUNTY under 
this Agreement. The ANNUAL CONSULT ANT may keep a reproducible set of the original drawings and shall keep 
all other data collected during the provision of the services. The COUNTY may, at its expense, obtain copies of any 
data which the ANNUAL CONSULT ANT has accumulated in the process of providing the services on this project 
tasks. Any reuse without written verification or adaptation by the ANNUAL CONSULT ANT for the specific purpose 
intended will be at the COUNTY'S sole risk and without liability or legal exposure to the ANNUAL CONSULT ANT. 

7 .2.2. All written and oral information not in the public domain or not previously known, and all information and data 
obtained, developed, or supplied by the COUNTY or at its expense will be kept confidential by the ANNUAL 
CONSULT ANT and will not be disclosed to any other party, directly or indirectly, without the COUNTY'S prior 
written consent unless required by a lawful order. All drawings, maps, sketches, programs, data base, reports and other 
data developed or purchased under this Agreement at the COUNTY'S expense shall be, and remain, the COUNTY'S 
property, and may be reproduced and reused at the discretion of the COUNTY. 

7.2.3. The COUNTY and the ANNUAL CONSULTANT shall comply with the provisions of Chapter 119, Florida 
Statutes (Public Records Law). 

7.2.4. All covenants, agreements, representations and warranties made herein, or otherwise made in writing by any 
party pursuant hereto, including but not limited to any representations made herein relating to disclosure or ownership 
of documents, shall survive the execution and delivery of this Agreement and the consummation of the transactions 
contemplated hereby. 
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7 .3 Reuse of Documents 

Notwithstanding any breach of this Agreement by either party nor the status of payment to the ANNUAL 
CONSULT ANT, nor the COUNTY'S exercise of its rights of termination, it is hereby agreed between the parties that 
copies of any and all property, work product, documentation, reports, computer systems and software, schedules, 
graphs, outlines, books, manuals, logs, files, deliverables, photographs, videos, tape recordings or data relating to this 
Project which have been created as a part of the ANNUAL CONSULT ANT'S services, or authorized by the 
COUNTY as a reimbursable expense, whether generated directly by the ANNUAL CONSULTANT, or by or in 
conjunction or consultation with any other party whether or not a party to this Agreement, whether or not in privity of 
contract with the COUNTY or ANNUAL CONSULTANT, and wherever located shall be the property of the 
COUNTY. 

7.4. Insurance 

ANNUAL CONSULT ANT shall, at its sole expense, agree to maintain in full force and effect at all times 
during the life of this Agreement, insurance coverages and limits (including endorsements), as described herein. In 
addition, ANNUAL CONSULT ANT agrees to notify COUNTY of any cancellation, non-renewal or material change 
taking place during the life of this Agreement. The requirements contained herein, as well as COUNTY'S review or 
acceptance of insurance maintained by ANNUAL CONSULT ANT are not intended to and shall not in any manner 
limit or qualify the liabilities and obligations assumed by ANNUAL CONSULTANT under the agreement. 

7.4.1 Commercial General Liability 

ANNUAL CONSULT ANT shall maintain Commercial General Liability at a limit ofliability not less than 
$1,000,000 Each Occurrence. Coverage shall not contain any endorsement excluding Contractual Liability or Cross 
Liability unless granted in writing by County's Risk Management Department. ANNUAL CONSULTANT shall 
provide this coverage on a primary basis. 

7.4.2. Business Automobile Liability 

ANNUAL CONSULT ANT shall maintain Business Automobile Liability at a limit ofliability not less than 
$1,000,000 Each Accident for all owned, non-owned and hired automobiles. In the event ANNUAL CONSULTANT 
doesn't own any automobiles, the Business Auto Liability requirement shall be amended allowing ANNUAL 
CONSULT ANT to agree to maintain only Hired & Non-Owned Auto Liability. This amended requirement may be 
satisfied by way of endorsement to the Commercial General Liability, or separate Business Auto coverage form. 
ANNUAL CONSULT ANT shall provide this coverage on a primary basis. 

7.4.3. Worker's Compensation Insurance & Employers Liability 

ANNUAL CONSULTANT shall maintain Worker's Compensation & Employers Liability in accordance 
with Florida Statute Chapter 440. ANNUAL CONSULTANT shall provide this coverage on a primary basis. 

7.4.4. Professional Liability 

ANNUAL CONSULT ANT shall maintain Professional Liability, or equivalent Errors & Omissions Liability 
at a limit of liability not less than $1,000,000 Each Claim. When a self-insured retention (SIR) or deductible exceeds 
$40,000, COUNTY reserves the right, but not the obligation, to review and request a copy of ANNUAL 
CONSULT ANT'S most recent annual report or audited financial statement. For policies written on a "Claims-Made" 
basis, ANNUAL CONSULT ANT shall maintain a Retroactive Date prior to or equal to the effective date of this 
Contract. The Certificate oflnsurance providing evidence of the purchase of this coverage shall clearly indicate whether 
coverage is provided on an "occurrence" or "claims - made" form. If coverage is provided on a "claims - made" form 
the Certificate of Insurance must also clearly indicate the "retroactive date" of coverage. In the event the policy is 
canceled, non-renewed, switched to an Occurrence Form, retroactive date advanced, or any other event triggering the 
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right to purchase a Supplement Extended Reporting Period (SERP) during the life of this Contract, ANNUAL 
CONSULT ANT shall purchase a SERP with a minimum reporting period not less than 3 years. ANNUAL 
CONSULT ANT shall provide this coverage on a primary basis. 

7.4.5. Additional Insured 

ANNUAL CONSULTANT shall endorse the COUNTY as an Additional Insured with a CG 2026 
Additional Insured - Designated Person or Organization endorsement, or its equivalent, to the Commercial General 

Liability. The Additional Insured endorsement shall read "Palm Beach County Board of County Commissioners, a 

Political Subdivision of the State of Florida, its Officers, Employees and Agents." ANNUAL CONSULTANT shall 
provide the Additional Insured endorsements coverage on a primary basis. 

7.4.6. Waiver of Subrogation 

ANNUAL CONSULT ANT hereby waives any and all rights of Subrogation against the County, its officers, 
employees and agents for each required policy. When required by the insurer, or should a policy condition not permit 

an insured to enter. into a pre-loss agreement to waive subrogation without an endorsement, then ANNUAL 
CONSULT ANT shall agree to notify the insurer and request the policy be endorsed with a Waiver ofTransfer of rights 
of Recovery Against Others, or its equivalent. This Waiver of Subrogation requirement shall not apply to any policy, 

which a condition to the policy specifically prohibits such an endorsement, or voids coverage should ANNUAL 
CONSULTANT enter into such an agreement on a pre-loss basis. 

7.4.7. Certificate(s) of Insurance 

Prior to execution of this Contract, ANNUAL CONSULT ANT shall deliver to the COUNTY a Certificate(s) 
of Insurance evidencing that all types and amounts of insurance coverages required by this Contract have been obtained 

and are in full force and effect. In addition, ANNUAL CONSULTANT agrees to notify COUNTY of any 
cancellation, non-renewal or material change taking place during the life of this Agreement. The certificate of insurance 
shall be issued to 

7.4.8 

Palm Beach County 
c/o Department of Engineering & Public Works 
2300 N. Jog Road, 3rd Floor 
West Palm Beach, FL 33411-2745 

Umbrella or Excess Liability 

If necessary, ANNUAL CONSULTANT may satisfy the minimum limits required above for either 
Commercial General Liability, Business Auto Liability, and Employer's Liability coverage under Umbrella or Excess 
Liability. The Umbrella or Excess Liability shall have an Aggregate limit not less than the highest "Each Occurrence" 

limit for either Commercial General Liability, Business Auto Liability, or Employer's Liability. The COUNTY shall 

be specifically endorsed as an "Additional Insured" on the Umbrella or Excess Liability, unless the Certificate of 
Insurance notes the Umbrella or Excess Liability provides coverage on a "Follow-Form" basis. 

7.4.9 Right to Review 

COUNTY, by and through its Risk Management Department, in cooperation with the contracting/monitoring 
department, reserves the right to review, modify, reject or accept any required policies of insurance, including limits, 

coverages, or endorsements, herein from time to time throughout the term of this Contract. COUNTY reserves the 

right, but not the obligation, to review and reject any insurer providing coverage because ofits poor financial condition 
or failure to operate legally. 
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7.5. Indemnification 

ANNUAL CONSULT ANT shall indemnify and hold harmless the COUNTY, and its officers and employees, 

from liabilities, damages, losses, and costs, including, but not limited to, reasonable attorneys' fees, to the extent caused 

by the negligence, recklessness, or intentionally wrongful conduct of the ANNUAL CONSULTANT and other persons 

employed or utilized by the ANNUAL CONSULTANT in the performance of the contract. 

7.6. Controlling Law and Venue 

This Agreement is to be governed by the laws of the State of Florida. The parties agree that venue for any 

action which in any way arises out of this Agreement shall only be in a state court of competent jurisdiction located in 
Palm Beach County, Florida. 

7.7. Successors and Assigns 

7. 7 .1. The COUNTY and the ANNUAL CONSULT ANT each binds itself and the partners, successors, executors, 

administrators and assigns to the other party and to the partners, successors, executors, administrators and assigns of 

such other party, in respect to all covenants of this Agreement. Except as above, neither the COUNTY nor the 

ANNUAL CONSULT ANT shall assign, sublet, convey or transfer its interest in this Agreement without the prior 

written consent or the other. Nothing herein shall be construed as creating any personal liability on the part of any 

officer or agent of the COUNTY, nor shall it be construed as giving any rights or benefits hereunder to anyone other 

than the COUNTY and the ANNUAL CONSULTANT. 

7. 7.2. Neither the COUNTY nor the ANNUAL CONSULT ANT shall assign, sublet or transfer any rights under or 

interest in (including, but without limitation, monies that may become due or monies that are due) this Agreement 

without the written consent of the other, except to the extent that any assignment, subletting or transfer is mandated by 

law or the effect of this limitation may be restricted by law. Unless specifically stated to the contrary in any written 

consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under 

this Agreement. Nothing contained in this paragraph shall prevent the ANNUAL CONSULTANT from employing 

such independent professional associates and consultants as the ANNUAL CONSULT ANT may deem appropriate to 
assist in the performance of services hereunder. 

7. 7.3. Nothing under this Agreement shall be construed to give any rights or benefits in this Agreement to anyone 

other than the COUNTY and the ANNUAL CONSULTANT, and all duties and responsibilities undertaken pursuant 

to this Agreement will be for the sole and exclusive benefit of the COUNTY and the ANNUAL CONSULT ANT and 
not for the benefit of any other party. 

7.8 Subcontracting 

The COUNTY reserves the right to accept the use of a subcontractor or to reject the selection of a particular 
subcontractor and to inspect all facilities of any subcontractors in order to make a determination as to the capability of 

the subcontractor to perform properly under this Agreement. The ANNUAL CONSULT ANT is encouraged to seek 

small business enterprises for participation in subcontracting opportunities. If a subcontractor fails to perform or make 

progress, as required by this Agreement, and it is necessary to replace the subcontractor to complete the work in a 

timely fashion, the ANNUAL CONSULT ANT shall promptly do so, subject to acceptance of the new subcontractor by 
the COUNTY. 

In accordance with Palm Beach County Small Business Enterprise (SBE) Ordinance #2002-064, as amended 

from time to time, the annual goal for SBE participation for Professional Services is 15.0%. The ANNUAL 
CONSULT ANT has committed to 93.00% for this Agreement. 

The ANNUAL CONSULT ANT agrees to abide by all provisions of the SBE Ordinance and understands that 

failure to comply with any of the requirements will be considered a breach of contract. 
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The ANNUAL CONSULT ANT has provided Exhibit "D" (Letter's oflntent) attached hereto indicating the 
specific participation. 

The ANNUAL CONSULT ANT understands that each SBE firm utilized on this Agreement must be certified 
by Palm Beach County in order to be counted toward the contract goal. 

The ANNUAL CONSULTANT understands that it is the responsibility of the County Department letting the 
Agreement and the SBE Office to monitor compliance with the SBE Ordinance requirements. In that regard, the 

ANNUAL CONSULT ANT agrees to furnish progress payment reports, with each billing, to both parties on the 
progress of the SBE participation for this Agreement. 

The ANNUAL CONSULTANT further agrees to provide the SBE Office with a copy of the ANNUAL 
CONSULT ANT'S agreement with the SBE subcontractor or any other related documentation upon request. 

The ANNUAL CONSULTANT understands the requirements to comply with the tasks and proportionate 
dollar amounts throughout the term of the Agreement as it relates to the use ofSBE firms. Any SBE's which, for any 

reason, no longer remain associated with the Project shall be replaced by the ANNUAL CONSULT ANT with other 

certified SBE's, unless approval to the contrary is granted by the COUNTY. 

The ANNUAL CONSULT ANT understands that he/she is prohibited from making any agreements with the 
SBE in which the SBE promises not to provide subconsultant quotations to other bidders or potential bidders. 

The ANNUAL CONSULT ANT agrees to maintain all relevant records and information necessary to 
document compliance with the SBE Ordinances, and will allow the COUNTY to inspect such records. 

The ANNUAL CONSULT ANT shall certify in writing that all subcontractors, subconsultants and suppliers 

have been paid for work and materials from previous progress payments received, less any retainage, by the ANNUAL 
CONSULT ANT prior to receipt of any further progress payments. During the term of the Agreement and upon 

completion of the Agreement, the COUNTY may request documentation to certify payment to subcontractors, 

subconsultants or suppliers. This provision in no way creates any contractual relationship between any subcontractor, 
subconsultant, or supplier and the COUNTY or any liability on the COUNTY for the ANNUAL CONSULTANT'S 
failure to make timely payment to the subcontractor, subconsultant or supplier. 

7.9. Personnel 

The ANNUAL CONSULTANT represents that it has, or will secure at its own expense, all necessary 
personnel required to perform the services under this Agreement. 

Such personnel shall not be employees of or have any contractual relationship with the COUNTY. All of the 
services required herein shall be performed by the ANNUAL CONSULTANT or under its supervision, and all 

personnel engaged in performing the services shall be fully qualified and, if required, authorized or permitted under 
state and local law to perform such services. 

The ANNUAL CONSULTANT warrants that all services shall be performed by competent personnel in 
accordance with all applicable national, federal, state, and local professional and technical standards. 

7.10. Availability of Funds 

The COUNTY'S performance and obligation to pay under this Agreement is contingent upon an annual 
appropriation for its purpose by the Board of County Commissioners. 
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7 .11 . Conflict of Interest 

The ANNUAL CONSULT ANT represents that it presently has no interest and shall acquire no interest, either 
direct or indirect, which would conflict in any manner with the performance or services required hereunder, as provided 
for in Chapter 112, Part III, Florida Statutes. The ANNUAL CONSULT ANT further represents that no person having 
any interest shall be employed for said performance. 

The ANNUAL CONSULT ANT shall promptly notify the COUNTY'S representative, in writing, by certified 
mail, of all potential conflicts of interest for any prospective business association, interest or other circumstance which 
may influence or appear to influence the ANNUAL CONSULT ANT'S judgment or quality of services being provided 
hereunder. Such written notification shall identify the prospective business association, interest or circumstance, the 
nature of work that the ANNUAL CONSULTANT may undertake and request an opinion of the COUNTY as to 
whether the association, interest or circumstance would, in the opinion of the COUNTY, constitute a conflict of interest 
if entered into by the ANNUAL CONSULT ANT. 

The COUNTY agrees to notify the ANNUAL CONSULT ANT of its opinion by certified mail within thirty 
(30) clays of receipt of notification by the ANNUAL CONSULTANT. lf, in the opinion of the COUNTY, the 
prospective business association, interest or circumstance would not constitute a conflict of interest by the ANNUAL 
CONSULT ANT, the COUNTY shall so state in the notification and the ANNUAL CONSULT ANT shall, at its 
option, enter into said association, interest or circumstance and it shall be deemed not in conflict of interest with respect 
to services provided to the COUNTY by the ANNUAL CONSULT ANT under the terms of this Agreement. 

7 .12. Independent Contractor Relationship 

The ANNUAL CONSULT ANT and subconsultants are, and shall be, in the performance of all work services 
and activities under this Agreement, Independent Contractors, and not employees, agents, or servants of the COUNTY. 
The ANNUAL CONSULT ANT does not have the power or authority to bind the COUNTY in any promise, 

agreement or representation other than specifically provided for in this Agreement. The ANNUAL CONSULT ANT 
shall be responsible to the COUNTY for all the work or services performed by the ANNUAL CONSULTANT or any 
person or firm engaged as a subcontractor to perform work in fulfillment of this Agreement. 

7.13. Access and Audits 

The ANNUAL CONSULT ANT shall maintain adequate records to justify all charges, expenses, and costs 
incurred in estimating and performing the work for at least three (3) years after completion or termination of this 
Agreement. The COUNTY shall have access to such books, records, and documents as required in this section for the 
purpose of inspection or audit during normal business hours, at the ANNUAL CONSULTANT'S place of business. 

7 .14 Severability 

If any term or provision of this Agreement, or the application thereof to any person or circumstances shall, to 
any extent, be held invalid or unenforceable, the remainder of this Agreement, or the application of such terms or 
provisions, to persons or circumstances other than those as to which it is held invalid or unenforceable, shall not be 
affected, and every other term and provision of this Agreement shall be deemed valid and enforceable to the extent 
permitted by law. 

7 .15 Entirety of Contractual Agreement 

The COUNTY and the ANNUAL CONSULTANT agree that this Contract sets forth the entire agreement 
between the parties, and that there are no promises or understandings other than those stated herein. None of the 
provisions, terms and conditions contained in this Contract may be added to, modified, superseded or otherwise altered, 
except by written instrument executed by the parties hereto. 
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During the term of this Contract, the COUNTY may require professional services that are the same or similar to 
those described in this agreement. The COUNTY may, at its sole discretion, obtain said services in accordance with 
the State of Florida Consultants' Competitive Negotiation Act. If the COUNTY so elects, it is mutually understood 
that the relationship between the ANNUAL CONSULT ANT and the COUNTY under this Contract shall be 
considered as neither barring the ANNUAL CONSULT ANT from, nor granting special consideration to the 
ANNUAL CONSULTANT, in participating in the selection process for a consultant to provide such additional 
services. 

7 .16 Office of the Inspector General 

Palm Beach County has estab 1 ished the Office of the Inspector General in Palm Beach County Code Section 2-
421 -2-440, as may be amended. The Inspector General's authority includes but is not limited to the power to review 
past, present and proposed County contracts, transactions, accounts and records, to require the production of records, 
and audit, investigate, monitor, and inspect the activities of the ANNUAL CONSULTANT, its officers, agents, 
employees, and lobbyists in order to ensure compliance with contract requirements and detect corruption and fraud. 

Failure to cooperate with the Inspector General or interfering with or impeding any investigation shall be in 
violation of Palm Beach County Code, Section 2-421 - 2-440, and punished pursuant to Section 125.69, Florida 
Statutes, in the same manner as a second degree misdemeanor. 

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES 

8.1 Federal & State Tax 

The COUNTY is exempt from payment of Florida State Sales and Use Taxes. The COUNTY will sign an 
exemption certificate submitted by the ANNUAL CONSULTANT. The ANNUAL CONSULTANT shall not be 
exempted from paying sales tax to its suppliers for materials used to fulfill contractual obligations with the COUNTY, 
nor is the ANNUAL CONSULT ANT authorized to use the COUNTY'S Tax Exemption Number in securing such 
materials. 

The ANNUAL CONSULT ANT shall be responsible for payment of its own and its share of its employees' payroll, 
payroll taxes, and benefits with respect to this agreement. 

8.2. The following Exhibits are attached to and made a part of this Agreement. 

8.2.1. Exhibit A: Scope of Services 

8.2.2. Exhibit B: Fee Summary 

8.2.3. Exhibit C: Truth in Negotiation, Prohibition Against Contingent Fees & Public Entity Crimes Statements, 
Conflict oflnterest Disclosure Form, Disclosure of Ownership Interests Form (if applicable). 

8.2.4. Exhibit D: Letters of Intent to Perform as an SBE and/or M/WBE (if applicable). 

8.3. This Agreement (consisting of pages 1 to 15, inclusive), together with the Exhibits and Schedules identified 
above constitute the entire Agreement between the COUNTY and the ANNUAL CONSULT ANT and supersedes all 
prior written or oral understandings. This Agreement and said Exhibits may only be amended, supplemented, modified 
or canceled by a duly executed written instrument. 

SECTION 9 - CRIMINAL HISTORY RECORDS CHECK 

The ANNUAL CONSULT ANT shall comply with the provisions of Ordinance 2003-030, the Criminal History 
Records Check Ordinance ("Ordinance"), if ANNUAL CONSULT ANT'S employees or subcontractors are required 
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under this contract to enter a "critical facility" as identified in Resolution R-2003-1274. The ANNUAL 
CONSULT ANT acknowledges and agrees that all employees and subcontractors who are to enter a "critical facility" 
will be subject to a fingerprint based criminal history records check. Although COUNTY agrees to pay for all 
applicable FDLE/FBI fees required for criminal history record checks, the ANNUAL CONSULTANT shall be solely 
responsible for the financial, schedule, and staffing implications associated in complying with Ordinance 2003-030. 

SECTION IO - REGULATIONS; LICENSING REQUIREMENTS 

The ANNUAL CONSULTANT shall comply with all laws, ordinances and regulations applicable to the services 
contemplated herein, to include those applicable to conflict of interest and collusion. ANNUAL CONSULTANT 
is presumed to be familiar with all federal, state and local laws, ordinances, codes and regulations that may in any 
way affect the services offered. 

SECTION 11 - ARREARS 

The ANNUAL CONSULT ANT shall not pledge the COUNTY'S credit or make it a guarantor of payment or surety 
for any contract, debt, obligation, judgment, lien, or any form of indebtedness. The ANNUAL CONSULTANT 
further warrants and represents that it has no obligation or indebtedness that would impair its ability to fulfill the terms 
of this Contract. 

SECTION 12 - NONDISCRIMINATION 

The ANNUAL CONSULTANT warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, disability, sex, age, national origin, ancestry, marital status, familial 
status, sexual orientation, and gender identity and expression. 

SECTION 13 -AUTHORITY TO PRACTICE 

The ANNUAL CONSULT ANT hereby represents and warrants that it has and will continue to maintain all licenses 
and approvals required to conduct its business, and that it will at all times conduct its business activities in a reputable 
manner. Proof of such licenses and approvals shall be submitted to the COUNTY's representative upon request. 

SECTION 14 -TRUTH-IN-NEGOTIATION CERTIFICATE 

Signature of this Agreement by the ANNUAL CONSULT ANT shall also act as the execution of a truth-in-negotiation 
certificate certifying that the wage rates, over-head charges, and other costs used to determine the compensation 
provided for in this Agreement are accurate, complete and current as of the date of the Agreement and no higher than 
those charged the ANNUAL CONSULT ANT'S most favored customer for the same or substantially similar service. 

The said rates and costs shall be adjusted to exclude any significant sums should the COUNTY determine that the rates 
and costs were increased due to inaccurate, incomplete or noncurrent wage rates or due to inaccurate representations of 
fees paid to outside consultants. The COUNTY shall exercise its rights under this section within three (3) years 
following final payment. 

SECTION 15 - REMEDIES 

This Agreement shall be governed by the laws of the State of Florida. Any legal action necessary to enforce the 
Agreement will be held in Palm Beach County. No remedy herein conferred upon any party is intended to be exclusive 
of any other remedy, and each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given hereunder or now or hereafter existing at law or in equity, by statute or otherwise. No single or partial 
exercise by any party of any right, power, or remedy hereunder shall preclude any other or further exercise thereof. 
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No provision of this Agreement is intended to, or shall be construed to, create any third party beneficiary or to provide 
any rights to any person or entity not a party to this Agreement, including but not limited to any citizen or employees of 
the COUNTY and/or CONSULTANT. 

SECTION 16 - EXCUSABLE DELAYS 

The ANNUAL CONSULTANT shall not be considered in default by reason of any failure in performance if such 
failure arises out of causes reasonably beyond the control of the ANNUAL CONSULT ANT or its subcontractors and 
without their fault or negligence. Such causes include, but are not limited to, acts of God, force majeure, natural or 
public health emergencies, labor disputes, freight embargoes, and abnormally severe and unusual weather conditions. 

Upon the ANNUAL CONSULT ANT'S request, the COUNTY shall consider the facts and extent of any failure to 
perform the work and, if the ANNUAL CONSULT ANT'S failure to perform was without it or its subcontractors fault 
or negligence, the Agreement Schedule and/or any other affected provision of this Agreement shall be revised 
accordingly, subject to the COUNTY'S rights to change, terminate, or stop any or all of the work at any time. 

SECTION 17 - CONTINGENT FEES 

The ANNUAL CONSULTANT warrants that it has not employed or retained any company or person, other than a 
bona fide employee working solely for the ANNUAL CONSULT ANT to solicit or secure this Agreement and that it 
has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee 
working solely for the ANNUAL CONSULT ANT, any fee, commission, percentage, gift, or any other consideration 
contingent upon or resulting from the award or making of this Agreement. 

SECTION 18 - PUBLIC ENTITY CRIMES 

As provided in F.S. 287.132-133, by entering into this Agreement or performing any work in furtherance hereof, the 
ANNUAL CONSULTANT certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform 
hereunder, have not been placed on the convicted vendor list maintained by the State of Florida Department of 
Management Services within the 36 months immediately preceding the date hereof. This notice is required by F.S. 
287. l33(3)(a). 

SECTION 19 - MODIFICATIONS OF WORK 

The COUNTY reserves the right to make changes in Scope of Work, including alterations, reductions therein or 
additions thereto. Upon receipt by the ANNUAL CONSULT ANT of the COUNTY'S notification ofa contemplated 
change, the ANNUAL CONSULT ANT shall, in writing: (I) provide a detailed estimate for the increase or decrease in 
cost due to the contemplated change, (2) notify the COUNTY of any estimated change in the completion date, and (3) 
advise the COUNTY if the contemplated change shall affect the ANNUAL CONSULTANT'S ability to meet the 
completion dates or schedules of this Agreement. 

If the COUNTY so instructs in writing, the ANNUAL CONSULTANT shall suspend work on that portion of the 
Scope of Work affected by a contemplated change, pending the COUNTY'S decision to proceed with the change. 

If the COUNTY elects to make the change, the COUNTY shall initiate an Agreement Amendment and the ANNUAL 
CONSULT ANT shall not commence work on any such change until such written amendment is signed by the 
ANNUAL CONSULTANT and approved and executed on behalfof Palm Beach County. 

SECTION 20 - SCRUTINIZED COMPANIES (when contract value is greater than $1 million) 

As provided in F.S. 287. 135, by entering into this Contract or performing any work in furtherance hereof, the 
CONSULT ANT certifies that it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder, 
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have not been placed on the Scrutinized Companies With Activities in Sudan List or Scrutinized Companies With 
Activities in The Iran Petroleum Energy Sector List created pursuant to F.S. 215.473. 

If the COUNTY determines, using credible information available to the public, that a false certification has been 
submitted by CONSULTANT, this Contract may be terminated and a civil penalty equal to the greater of $2 
million or twice the amount of this Contract shall be imposed, pursuant to F.S. 287.135. 

IN WITNESS WHEREOF, the parties have made and executed this Agreement as of the day and year first above 
written. 

OWNER: 
Palm Beach County, a Political Subdivision 
of the State of Florida, by and through its 
Board of County Commissioners: 

BY: _____________ _ 

Steven L. Abrams, Chtti1 mm, 
Mayor 

SEAL 

ATTEST: 
Sharon R. Bock, Clerk & Comptroller 
Circuit Court 

BY: ___________ _ 

(Deputy Clerk) 

APPROVED AS TO TERMS 
AND CONDITIONS: 

APPROVED AS TO FORM & 
LEGAL SUFFICIENCY: 

BY: __________ _ 

Assistant County Attorney 

ANNUAL CONSULTANT: 
Civil Design, Inc. 

CORPORATE 

ATTEST WITNESS: 

BY: Gabriel D. Burden 
(Print Name) 

~-
(Signature) 

BY: Denise A. Bas 
(Print Name) 

~Dv?)i,._ 
(Signature) 

F\ROADW A Y\CCNA \Annuals\Civil\CIVIL DESIGN\2013\Standard Annual Agreement.doc 
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EXHIBIT ''A'' 



n CIVIL DESIGN, INC. 
i,.-_, ENGINEERING CONSULTANTS 

February 22, 2013 

Re: CIVIL ENGINEERING ANNUAL SERVICES ON A WORK TASK ORDER BASIS 
Scope of Services 

Civil Design, Inc. will provide general engineering services {PBC Service Category 3.02) on a Task 
Order Basis in accordance with the scope of the solicitation. Work is anticipated to include 
design and permitting services as directed in the task order. Work may also include 
construction phase services including site observations and permit certifications if so directed 
by the task order. 

Sub-consultant work may include surveying services (Category 5.02), geotechnical and materials 
testing services (Categories 6.01 & 6.06), architectural services (Categories 7.01 through 7.05), 
environmental services (Categories 1.07, 12.02 & 12.03), traffic related services (Category 3.05), 
landscaping services (Category 7.06), structural engineering services (Categories 10.01 & 10.02), 
as well as electrical engineering services (Categories 9.01, 9.02 & 9.05). 

312 9th Street• West Palm Beach, FL 3340! • T: 561.659.5760 • F: 561.659.5772 • www.civil-design.com • CA 9664 



EXHIBIT ''B'' 



Employee Category 

CAD Technician 

Project Engineer (El) 

Project Manager (PE) 

Principal Engineer (PE) 

Salary= 

Fringe= 

Overhead= 

Subtotal= 

12% Profit= 

Multiplier= 

Salary includes: 

Fringe includes: 

Overhead includes: 

CERTIFICATIONS: 

Hourly 

Civil Design, Inc. 
312 9 Street 

West Palm Beach, FL 33401 

T: 561-659-5760 / F: 561-659-5772 

www.civil-design.com 

Pay Salary Fringe Overhead Subtotal 12% Profit Multiplier 

$22.00 1.00 0.27 1.26 2.53 0.30 

$26.44 1.00 0.27 1.26 2.53 0.30 

$42.07 1.00 0.27 1.26 2.53 0.30 

$57.69 1.00 0.27 1.26 2.53 0.30 

1.00 

0.27 

1.26 

2.53 

0.30 

2.83 

W-2 Wages 

Health insurance premiums, payroll taxes and company matching 

retirement contributions 

Licenses, permits, office expenses, supplies, rent, vacation, holiday, 

sick time & other general operating costs 

I certify that the above figures represent salary, fringe, and overhead 

costs for the firm during fiscal year 2012 (Jan 1 through Dec 31). 

The above is true and correct to the best of my knowledge. 

2.83 

2.83 

2.83 

2.83 

2 · ,~, 2 
;, 

T. Date 

Hourly 

Rate 

$62.34 

$74.93 

$119.20 

$163.48 



SCHEDULE 1 

LIST OF PROPOSED SBE-M/WBE PRIME AND/OR SUBCONTRACTOR PARTICIPATION 

PROJECT NAME OR BID NAME: Civil Engineering Annual Services f.ROJECT NO. OR BID NO.: __ O ____ n_A.......;.W ... o_r .... k ..... T .... 1..,.1s ... ·k __ O....._rd ___ e ___ r_B_:.,..1s __ is __ · __ 

NAME OF PRIME BIDDER:_C::.:..,.:iv-"il:..:D:;:;.;e:a:.sa.:.aig""'n""",..:.l:,:;nc::a.:. __________ _ ADDRESS: 312 9th Street 

CONT ACT PERSON:. __ T_ ..... J ___ e_ff._T..__ro_m_,,.,pe"'t""e .... r _____________ _ PHONE NO.: 561-659-5760 xl03 FAX NO.:~5_6~1-_6_59_-_57_7_2 _____ _ 

BID OPENING DATE: __________________ _ USER DEPARTMENT: Engineering & Public Works 

THIS DOCUMENT IS TO BE COMPLETED BY THE PRIME CONTRACTOR AND SUMBITTED WITH BID PACKET. PLEASE LIST THE NAME, CONTACT 

INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY ALL SBE-M/WBE SUBCONTRACTORS ON THIS PROJECT. 

IF THE PRIME IS AN SBE-M/WBE, PLEASE ALSO LIST THE NAME, CONTACT INFORMATION AND DOLLAR AMOUNT OR PERCENTApE OF WORK TO BE 

COMPLETED BY THE PRIME ON THIS PROJECT 

(Check one or both Categories) 

M.ill'.!lli. SBE DOLLAR AMOUNT OR PERCENTAGE OF WORK 

!'ame, Address and Phone Number Minority Small Black Hispanic Women Ca~casian Other 

Business Business (Please Specify) 

I. Ci,·il Design, Inc. 
312 9•• Street D •1 ..illL 
West Palm Beach, FL 33401 -· 561-659-5760 

2 Brown & Phillips, Inc. 
1860 Old Okeechobee Rd, Ste 509 • i • ____,.[filL 
West Palm Beach, FL 33409 

,_,,.-.,.a 

561-615-3988 
3 Land Design South of Florida, Inc. 

400 Columbia Drin, Ste 110 
., .: ill 

West Palm Buch, FL 33409 
~ ---' 

561-478-8501 
4. Bridge Design Associates, Inc. 

D 1402 Royal Palm Beach Blvd -· 4% 
Royal Palm Beach, FL 33401 ' 
561-686-3660 

5. Thompson & Youngross Engineering Consultants, LLC 

D 112 SE 10'" Street • _l'\'.g._ 
Delray Beach, FL 33483 -
561-274-0200 

(Plca!ie use additional sheets if necessary) 
Total 

Total Bid Price$ "-'N"-'A~-------------
Total SBE-M/WBE Puticipation Dollar Amount or Percentage of Work ___ _.i.Sc"-"·e'-'P-<Ja~gee.-2e.o,,,tc,;· 2 ______ _ 

Note: I.The amount listed on this form for a subcontractor must be supported by price or percentage listed on the signed Schedule 2 or signed proposal in order to'bc counted toward goal 

Page I of2 

attainment. 
2. Firms may be certified by Palm Beach County as an SBE and/or and M/\VBE. 

under the appropriate category. 

J. M/\VBE information is being collected for tracking purposes only. 

If firms are certified as both an SBE and N/\VBE, please indicate the dollar amount or percentage 

Revised 03/15/2011 

m 
>< :::r 
s: 
;:;: 

.... 
0 -(0 



SCHEDULE 1 

LIST OF PROPOSED SBE-M/WBE PRIME AND/OR SUBCONTRACTOR PARTICIPATION 

PROJECT NAME OR BID NAME: Civil Engineering Annual Services fROJECT NO. OR BID NO.: __ O=.:.:n:..:A..:....;\\c:.' .. o"'"'rk_·""'T""'a""s_k__,O_r_l_le_r__,B_a;;.;;saaais"--_ 

NA;\'IE OF PRIME BIDDER:_C"".""iv:.:.i,._1 :;:;D,::;es::.:·i,..g:..:.n'-', l:.:.n::.::ca.:... ___________ _ ADDRESS: 312 9th Street 

CONT ACT PERSON: __ T""".""'J'"'e.:.:ff:...T""'r'""'oa.::m:.:.ip.a.e._.te .... r _______________ _ PHONE NO.: 561-659-5760 xl03 FAX NO.:___,5""'6""'1..,-6~5""'9-..:::5;..:.7-'-72::a._ _____ _ 
BID OPENING DATE: __________________ _ USER DEPARTMENT: Engineering & Public Works 

THIS DOCUMENT IS TO BE COMPLETED BY THE PRIME CONTRACTOR AND SUMBITTED WITH BID PACKET. PLEASE LIST THE NAME, CONTACT 
INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE COMPLETED BY ALL SBE -M/WBE SUBCONTRACTORS ON THIS PROJECT. 
IF THE PRIME IS AN SBE-M/WBE, PLEASE ALSO LIST THE NAME, CONTACT INFORMATION AND DOLLAR AMOUNT OR PERCENTAGE OF WORK TO BE 
COMPLETED BY THE PRIME ON THIS PROJECT. 

(Check one or both Categories) 

~ SBE DOLLAR AMOUNT OR PERCENTAGE OF WORK 

:-.ame, Address and Phone Number l\linority Small Black Hispanic Women Ca11casian Other 
Business Business (Please Specify) 

6. EW Consultants, Inc. 
60 I lleritage Drive, Suite l08 D - _.lji_ Jupiter, FL 33458 --~ 
561-623-5475 

7. Colome' & Associates, Inc. 
530 Heh Street - - 2% 
West Palm Beach, FL 33409 

.::;;;::;;;., -· 
561-833-9)47 

8. Pinder Troutman, Inc. 
2005 Vista Parkway, Ste 111 - •· '>% 
West Palm Beach, FL 33411 - -· 
561-296-9698 

9. 

D D 
10. 

• • 
(Please use additional sheets if necessary) 

10¾ 8% ~ Total ---
Total Bid Price$ .. N.,..IA.:._ ____________ _ Total SBE-M/WBE Participation Dollar Amount or Percentage of Work ___ __.:z.,9;uo/.:2.o __________ _ 

Note: 

Page 2 of 2 

I.The amount listed on this form for a subcontractor must be supported by price or percentage listed on the signed Schedule 2 or signed proposal in order to be counted towa rd goal 

attainment. 
2. Firms may be certified by Palm Beach County as an SBE and/or and M/WHE. If firms are certified as both an SHE and N/WBE, please indicate the dollar amount or percentage 

under the appropriate category. 
3. M/WBE information is being collected for tracking purposes only. Revised 03/15/2011 
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Client#· 9256 CIVIDES31 

ACORD,.. CERTIFICATE OF LIABILITY INSURANCE I DATE tNMIOOIYYYY) 

10/02/2012 

THIS CERTIACATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS 

CERTIFICATE DOES NOT AFFIRMA TlVEL Y OR NEGA TIVEL y AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to 

the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the 

certificate holder in lieu of such endorsement(s). 
PRODUCER '-'U"'"'-

NAME: ·----
SunCoast Insurance, div of USI wgN:a ext): 813 289-5200 ,.~,Nol: 8132894561 
P.O. Box 22668 E-MAft. 

Tampa, FL 33622-2668 
ADDRESS: 

CUSTOMER ID #: 
813 289-5200 

INSURER(SI AFFORDING COVERAGE NAIC# 

INSURED INSURl!R A, Phoenix Insurance Company 25623 
Civil Design, Inc. 

INSURER 11 : Travelers Indemnity Company 25658 
312 9th Streat 

INSURER c , Travelers Casualty & Surety Co 31194 
West Palm Beach, FL 33401 

INSURER D, Liberty lnsu ranee Underwriters 19917 

1NSURERE: . ---·---- ---.. -
INSURERF: 

COVERAGES CERTIFICATE NUMBER· REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOO 

INDICATED. NOTWITHST ANOING ANY REQUIRE ME.NT, TE.RM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 

CERTIFICATE MAY BE ISSUEO OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

I~~" TYPE DF INSURANCE r.:::.L ~':.." POUCYEff r..?~~· UNITS POLICY NUMBER M•nnu ~T lfl 

A GENERAL LIABIUTY 6605883L455 10/01/2012 10/01/201" EACH OCCURRENCE s1 000,000 
-·- DAMAGE fa AEkrl'!b 
~ COMMERCIAi. GENERAL LIABILITY PREMISES IEa oa:u-1 s1000000 

D CLAIMS-MADE IT OCCUR MED El<P 1/vry one pe,sonl s10.000 
I--

I--
PERSONAL & AfJV INJURY s1,000000 

f--
GENERAL AGGREGATE s2,000,000 

GENl. AGGREGATE LIMIT APPLIES PER· PRODUCTS • COMPIOI' AGG s2,000,000 

n POI.ICY 17 ~~ n LOC $ 

A AUTOMOBILE UABIUTY 6605883L455 10/01/2012 1 0/01 /201 • COMBINED SINGLE LIMIT 5
1000000 f-- (Ea accidantl 

f--
ANYAUTQ 

BODIL V INJURY (Per pe,_) $ 

AU. OWNED AUTOS - -
·- BOOIL y INJURY (P,.. aoadenll $ 

·----- SCHEDULED AUTOS 
PROPERTY DAMAGE 

X (Pot a«:idenl) 
s 

HIRED AUTOS 
~ - <----·· 

X NON-O'l'INEO AUTOS s 
1-- I - ·-

' 
s 

B ~ UMBRELLA UAB 
~OCCUR . ! CUP3798T439 /10/01/2012 10/01/201J EACH OCCURRENCE s1 000000 --

EJCCESSUAB CLAIMS-MADE AGGREGATE $ 

' OEOUC'TIB\.E s ,..__ 
i i RETENTION < ' s 

C WORKERS COMPENSA llON 
UB5408Y719 10/01/2012 10/01/201~ X l~JT~~ .. I 12JH-

A ND EMPLOYERS' LIABIUTY y 
1 i 

ANY PROPRIETORIPARTNERIEXECUTivecj E.L. EACH ACCIDENT s500000 
OFFICER/MEMBER EXCLUDED? NIA ' sSOOOOO (Mandatory in NHI i E.L. DISEASE - EA EMPLOYEE 

grs-c:p~ o'~RATIONS below E.L. DISEASE• POUCY LIMIT sS00,000 
D Professional AEA 1009370001 ~0/01/2012 10101,201: $1,000,000 per claim 

Llabllltv $2 000,000 annl annr. 
DESCRIPTION Of OPERATIONS I LOCA llONS I VEHICI.ES (Attach ACORD 101, Addltlor,at Remarts Schodui-, 11....,.. spaco ls Nq"nd) 

Professional Liability coverage is written on a claims-made and reported basis. 

Certificate Holder Cont: Engineering & Public Works Ops/Roadway Production 

(See Attached Descriptions) 

CERTIFICATE HOLDER CANCELLATION 

Palm Beach County Board of County Commissioners SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 

c/o Engineering & Public Works Department fflE EXPIRA'IIOK OAT£ THEREOF, NOTICE WILL 8E OEUVEREOIN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

2300 North Jog Road 
Suite #3W-33 AUTHORIZED REPRESENTATIVE 

West Palm Beach, FL 33411-2745 

' 
~;)\.~a -

01988-2009 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2009/09) 1 of 2 The ACORD name and logo are registered markS of ACORD 
#S412551/M412542 MRL 



DESCRIPTIONS (Continued from Page 1) 

Division. 

RE: " For All Projects with Palm Beach County" 
Professional liability has a 1011/2003 Retroactive Date 

Palm Beach County Board of County Commissioners, a political subdivision 
of the State of Florida, its officers, employees and agents are 
additionally insured with respect to the General and Auto Liability 
policies. 

AMS 25.3 (2009/09) 2 of 2 

#5412551 /M412542 



------------

n CIVIL DESIGN, INC. 
~~ ENGINEERING CONSULTANTS 

April5,2012 

Charlie Rich, P.E., Director 
hhn·Beodl Cfflffl'ly Engifttxriflg Serrices Orrisfflft 
2300 Jog Road. Third Floor 
W-estPeBecd,¥~334¼-t 

Re: Company Owned Vehicles & Insurance 

Dear Mr. Rich: 

I am writing to confi.nn that Civil Design, Inc. has no company owned vehicles. As such our 
irtsurance coverage is sbown as ·"'Hired Autos" and ~on-Owned Autos". 

d~ 
President 

, 312 9lb Smcs • Wes Pldm Basch, H.,33-401 • T: .561.659.5760 •.F: 561.659.5772 • www.civil~cm • CA 9664 


