Agenda ltem #: 3'-2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: April 16, 2013 [X] Consent [ 1 Regular |
[ ] Ordinance [ ] Public Hearing
Department: Department of Economic Sustainability
. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: A) Amendment No. 002 to a
Conditional Grant Agreement (R2009-0658) with Habitat for Humanity of Paim Beach County,
Inc. (Habitat); B) a Second Mortgage and Note Modification Agreement with Habitat; and C) an
Amended and Restated Mortgage Subordination Agreement in favor of Paim Beach County
Housing Finance Authority (HFA).

Summary: On April 21, 2009, the County entered into a Conditional Grant Agreement (R2009-
0658) with Habitat to provide $750,000 of State Housing Initiatives Partnership (SHIP) funds for
the acquisition of a 3.5 acre parcel of land where 19 affordable homes will be constructed and
known as Kennedy Estates |l. The proposed development of these homes at Kennedy Estates
Il is the second phase by Habitat to provide affordable housing in this area west of the Town of
Jupiter. Habitat is required to complete the construction of these homes by June 30, 2013.
Seven (7) homes are to be sold to low income households whose incomes are at or below 80%
percent of median income and 12 homes are to be sold to very low income households whose
incomes are at or below 50% of median income. To date, Habitat has completed the on-site
infrastructure work, has begun construction on four (4) homes and submitted permit applications
for four (4) homes. The proposed amendments will provide Habitat until June 30, 2014 to
complete all homes. On June 12, 2011, the County subordinated its Mortgage which secured
the SHIP funds to the HFA mortgage which anticipated a maturity date of June 30, 2013. Since
the maturity date of the HFA mortgage is being changed to coincide with the County’s mortgage,
execution of the Amended and Restated Mortgage Subordination Agreement is recommended.
This will maintain the County’s Mortgage in a subordinate position to that of the HFA mortgage
while alleviating any unclarity that might arise from the change in maturity date. These are
State SHIP funds which require no local match. (BH&I) District 1 (TKF)

Background and Justification: The Kennedy Estates |l site is located at the corner of Jupiter
Gardens Boulevard and Mallards Cove Road, which is south of Indian Town Road, and west of
South Central Boulevard. Habitat recently completed the construction of 27 affordable homes
known as Kennedy Estates | which is nearby on Jupiter Gardens Boulevard.

Attachments:

1. Location Map

2. Amendment No. 002 to a Conditional Grant Agrmt (R2009-0658) w/Habitat for Humanity of Palm Beach County,
Inc.

. Second Mortgage and Note Modification Agreement with Habitat for Humanity of Palm Beach County, Inc.

. Amended and Restated Mortgage Subordination Agreement

. Amendment 001 (R2011-0951) to a Conditional Grant Agrmt w/Habitat for Humanity of Palm Beach County, Inc.

. Conditional Grant Agreement (R2009-0658) w/Habitat for Humanity of Palm Beach County, Inc. w/Exhibits A-E

. First Mortgage and Note Modification Agreement (R2011-0952) w/ Habitat for Humanity of Palm Beach County,
Inc.

. Mortgage and Security Agreement w/Habitat for Humanity of Palm Beach County, Inc. w/Exhibits A and B
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Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2013 2014 2015 2016 2017
Capital Expenditures
Operating Costs
External Revenues
Program Income
In-Kind Match (County)
NET FISCAL IMPACT

# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included In Current Budget? Yes No
Budget Account No.:
Fund Dept Unit Object Program Code/Period
B. Recommended Sources of Funds/Summary of Fiscal Impact:

No fiscal impact.

C. Departmental Fiscal Review: % S 26 73
Shairette yéjor, Fiscal Manager |

ll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

4o\ %«Lﬁ/y//j

OFMB \ v 7 Céntract Pev opment and Contro

A\ P
B. Legal Sufficiency:

s

7 ChiefAssistant County Attorne{l

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)
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AMENDMENT 002 TO THE CONDITIONAL GRANT AGREEMENT
WITH
HABITAT FOR HUMANITY OF PALM BEACH COUNTY, INC.

Amendment 002 entered into on , by and between Palm Beach
County and Habitat for Humanity of Palm Beach County, Inc.

WITNESSETH:

WHEREAS, Palm Beach County entered into a Conditional Grant Agreement
(R2009-0658) with Habitat for Humanity of Palm Beach County, Inc., on April 21, 2009, as
amended by Amendment 001 (R2011-0951) on June 21, 2011, to provide $750,000 of
State Housing Initiatives Partnership (SHIP) funds for land acquisition; and

WHEREAS, the parties wish to modify the Conditional Grant Agreement to change the
date of completion of construction, and

WHEREAS, both parties mutually agree that the original Conditional Grant Agreement
entered into on April 21, 2009, as amended, is hereby further amended as follows:

Paragraph 12(e) - DEFAULT:
Replace "June 30, 2013" with "June 30, 2014".

NOW THEREFORE, 1) all items in the previous Conditional Grant Agreement in conflict
with this Amendment shall be and are hereby changed to conform to this Amendment,
and 2) all provisions not in conflict with this aforementioned Amendment are still in effect

and shall be performed at the same level as specified in the Conditional Grant
Agreement.

(AGENCY SEAL BELOW) HABITAT FOR HUMANITY
OF PALM BEACH COUNTY INC.

M% /

BradT Jank i President *’\

\(vﬂﬂ(

hael Sabatetio, Secretary

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

ATTEST: Sharon R. Bock, By:
Clerk & Comptroller Steven L. Abrams, Mayor
By: Document No.:
Deputy Clerk
Approved as to Form Approved as to Terms and Conditions
and Legal Sufficiency Department of Economic Sustainability

By: By:
Tammy K. Fields,
Chief Assistant County Attorney
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Return to:

Palm Beach County

Department of Economic Sustainability
100 Australian Avenue, Suite 500
West Palm Beach, FL 33406

Prepared by: Tammy K. Fields

Chief Assistant County Attorney

PCN: 00-42-41-03-00-000-7420
00-42-41-03-00-000-7430

SECOND MORTGAGE AND NOTE MODIFICATION AGREEMENT BETWEEN
PALM BEACH COUNTY
AND
HABITAT FOR HUMANITY OF PALM BEACH COUNTY, INC.

THIS MORTGAGE AND NOTE MODIFICATION AGREEMENT executed on

, by Habitat for Humanity of Palm Beach County, Inc. , (the
"Mortgagor"), as party of the first part, and PALM BEACH COUNTY, a political subdivision of
the State of Florida (the "Mortgagee") (which term as used in every instance shall include the
Mortgagee's successors and assigns), as party of the second part;

WITNESSETH:

WHEREAS, Mortgagee is the owner of that certain Mortgage and Security Agreement
executed by Habitat for Humanity of Palm Beach County, Inc., as Mortgagor, to the
Mortgagee, dated May 8, 2009, said Mortgage being recorded in Official Records Book
23223, Page 1078, in the Public Records of Paim Beach County, Florida, on May 11, 2009,
(the "Mortgage™) and is the holder of a certain Promissory Note, of which a copy is attached
to the Mortgage, and which is dated May 8, 2009, and recorded in Official Records Book
23223, Page 1090, in the Public Records of Palm Beach County, Florida, in the original

principal sum of Seven Hundred Fifty Thousand and 00/100 DOLLARS ($750.000.00) (the
"Note"); and

WHEREAS, on June 21, 2011, the parties modified the Mortgage and Note by means of a
First Mortgage and Note Modification Agreement as recorded in Official Records Book
24647, Page 0345, in the Public Records of Palm Beach County, Florida, on July 20, 2011;
and

WHEREAS, the parties desire to further modify the Mortgage and Note as hereinafter set
out.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable
consideration paid by the Mortgagor to the Mortgagee, receipt of which is hereby

acknowledged by Mortgagee, it is mutually understood and agreed that said Mortgage and
Note be further modified as follows:

1. In Paragraph 2(c) of the Note: Replace “June 30, 2013" with “June 30, 2014".

2. This Mortgage and Note Madification Agreement shall be executed in three (3)
counterparts, each of which shall be deemed to be an original, and such counterparts will
constitute one and the same instrument.

3. All other terms and conditions of the original Mortgage, Note and First Mortgage and
Note Madification Agreement, unless specifically changed herein, shall remain in full force
and effect.

Page 1 of 2



SECOND MORTGAGE AND NOTE MODIFICATION AGREEMENT BETWEEN
PALM BEACH COUNTY AND HABITAT FOR HUMANITY OF PALM BEACH COUNTY, INC. Continued

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in
their respective names and have caused their seals to be affixed by their respective proper
officers thereunto duly authorized.

Signed, sealed, and delivered in HABITAT FOR HUMANITY
the presence of: OF PALM BEACH COUNTY, INC.

Witness Name: BERNARYS 7. E500EK
Witness Signature:

owski, President

_7( J — (AGENCY SEAL BELOW)
Witness Name: [ la J Par%oh
Witness Signature:
& N Hort
J
(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of
Florida

BOARD OF COUNTY COMMISSIONERS

ATTEST: Sharon R. Bock, By:
Clerk & Comptrolier Steven L. Abrams, Mayor
By: Document No.:
Deputy Clerk
Approved as to Form Approved as to Terms and Conditions
and Legal Sufficiency Department of Economic Sustainability

By: By:
Tammy K. Fields,
Chief Assistant County Attorney
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AMENDMENT 001 TO THE CONDITIONAL GRANT AGREEMENT
WITH
HABITAT FOR HUMANITY OF PALM BEACH COUNTY, INC.

Amendment 001 entered into this day of JUN21 2033 , by and between Palm Beach
County and Habitat for Humanity of Palm Beach County, Inc.

WITNESSETH:

WHEREAS, Palm Beach County entered into a Conditional Grant Agreement (R2009-0658) with
Habitat for Humanity of Paim Beach County, Inc., on April 21, 2009, to provide $750,000 of State
Housing Initiatives Partnership (SHIP) funds for land acquisition; and

WHEREAS, the parties wish to modify the Conditional Grant Agreement to change the date of
completion of construction, and

WHEREAS, both parties mutually agree that the original Conditional Grant Agreement entered into
on April 21, 2009, is hereby amended as follows:

Paragraph 1(b) - RECITALS:

Replace “extremely low income households” with “very low income households”,

Paragraph 7(a) - SPECIAL PROVISIONS:

Delete the entire contents of Paragraph 7(a) of the Conditional Grant Agreement and replace them
with the following: “Grantee agrees that the Improvements will consist of nineteen (19) homes
constructed on the Premises of which twelve (12) homes shall be reserved for households who
have very low income, and of which seven homes shall be reserved for households who have low
income, as defined in the Declaration of Restrictive Covenants, for a period of thirty (30) years.”

* Paragraph 12(e) - DEFAULT:
Replace "June 30, 2011" with "June 30, 2013",

NOW THEREFORE, 1) all items in the previous Conditional Grant Agreement in conflict with
this Amendment shall be and are hereby changed to conform to this Amendment, and 2) all
provisions not in conflict with this aforementioned Amendment are stif in effect and shall be
performed at the same leve| as specified in the Conditional Grant Agreement.

(AGENCY SEAL BELOW) HABITAT FOR HUMANITY.
. OF PALM BEACH COUNTY, INC.

o QoY

Robert J. Frein, Prediflent /

8;7)-\ : EZ. "wa/ﬂ-\

Melissa &’ Tyner, Secretary

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOAR7 OF/COUNTY COMMISSIONERS

By:b?{/ d ] }\‘\% :
Kﬁren T.-Marcus, Chair
Bpard of County Commissioners

: ] o ’,) N e YO
Byijmﬁ@,%@ﬂw Document No.® & Ul 1 U951
Deputy Cle{ﬁ

Approved as to Form and
Legal Sufficiency

ATTEST: Sharon R. Bock,
Clerk & Comptroller

Approved as to Terms and Conditions
Dept. of HTusing and Con)munity Development

C@ By: ' "?w%wblrfjé 6’1«"-"4/

i ENT 5
Tammy K. Fields Journey Beard, Dirgctor of Contract 1 1/ACHM
Senior Assistant County Attorney Develgpment and Quality Control
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R2009. 0,58
CONDITIONAL GRANT AGREEMENT

THIS AGREEMENT, dated as of s day of TR 2 1 2008 2009, by and
between Paim Beach County, a Political subdivision of the State of Florida, (hereinafter
referred to ag the "County™) and HABITAT FOR HUMANITY OF PALM BEACH

, INC,, a Florida not-for-prafit corporation, whosg Federal 1.p, number s
593525576 (the "Grantee")

1. RECITALS:

(a) Grantee has a contract to purchase real property located in West Jupiter in
Paim Beach County, Florida, as more Particulariy described in Exhibit "A", aftached
hereta and made @ part hereof, (the “Premises”).

(b) Grantoe Fas applied 1o the County for & Conditionaf Grant in the principal
amount of $750,000.00 (the "Conditiona] Grant") to be used by Grantee to acquire the
Premises and improve the Premises, Grantee intends to construct ninetean (19} units,
At least twalyg {12) of the units will be reserved for extramely low income households

and at legst seven (7) of the units will be reserved for fow-income households. This
Project shall ba known as Kennedy Estates II, -

(©) Grantee and the County have negotiated the terms and conditions of, and

wish to enter into, this Agreement in order to set forth the terms and conditions for the
disbursement of the Conditional Grant,

NOw, THEREFORE, in consideration of the Premises, and of the mutual
Covenants ang agresments get forth below the receipt and sufficiency of which is
hereby acknowledged, Grantee and the County agree as foliows:

2. THE CONDITIONAL GRANT. The County shaii make the Conditional Grant
to Grantes jn an amount not tp &xceed $750,000.00 upon the terms and conditions set
forth herein, the Declaration of Restrictions attached hereto as Exhibit *B* the

evidencing ang Sacuring the Conditional Grant {collectively hereinater refetred to as
the "Conditiona Grant Documents"). The clasing of the Conditionaj Grant shall occur

8 office of the County Attorney or such other mutually agresd upon site no Jater
than Decemper 18, 2009, )

3. RIGHT TO AUDIT. The Grantes shaji maintain adequate records to justify all
charges, eXpenses ‘and costs incurred for the acquisition of the Premises and the
Completion of the improvements for at least three (3) years after completion. The
County shaj) have access to such books records, and documents &s required in this

section the purpose of inspection or audit during normal business hours, at the
Granteg's placa of business.

(@ Title Insurance:

() Within thirty (20) days of the effective date hereof, Grantee shall
1
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Upon recordation of the Deciaration of Restrictions a Lenéer’s Title Insurance Policy in
the amount of the Grant, Subject only to the Permitted Exceptions Jisteg on Exhibit g
mag i i

exceptions, which exception shall b deemed to constitute title defects, The Grantee
shall be entitieq to thirty (30) days from the day of notification (with the extension of the

ing Date i necassary) within which to cure such defacts or make arangements
with the title insurer for the remova) of any such objections fram the commitment, If the
?gect Shall not have bgen 80 cured or removed from the commitment by endorsement

option of accepling title as it then exists or terminating the Conditiona Grant
Agreement, by giving written notics thereof o Grantee, in which event the parties shall
be relievad of all further obligations hersunder.

taxes for the year of closing and aj) prior years; (e) matiers erising or attaching
subssquent 1o the sffective date of the commitment but before the Declaration of
Restrictive Govenants becomes recorded in the Public Records, -

(b) Survey: Grantee shall deliver to the County a current certified survey
as

prepgred py UNVeyor acceptable to the County of the Premiseg showing the
following: ’

(i) the location of the perimeter of the Premises by courses ang

 distances ang perimster footings in place, and by reference to Tovmship, Rangs,
Section:

(i) the location of &énd the identification by referance to recording

daia of gjf easements, rights-of-way, conditions and restrictions on or appurtenant to
the Premises:

(iii) the location of gjf building setback lings:

(v) the lines of the streots abutting the Premises and the width
thereof;

{v} all encroachments, ang the extent thereof in feet and inches
upon the Premises; ‘

' (i) if the Premiges are described as being on a filed map, a legend
relating the plat of Survey fo such map;

(vii) flood Zone certification; and

(vill) any other notations required for the deletion of the survey
exception from the Title Insurance Palicy fo be issued in accordance with Paragraph
4(a) above ang any other réquirements raquested by the County.

2
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- (ix) within thirty {30) days of replatting of the Subject préperty,
Grantee shajj deliver an updateqg Survey to the County, :

(€)  Note: The Neote, in a form Substantially simijar to Exhibit “C” attached

hereto, ang acceptable to the County Attorney, shall be duly authorized, executed and
delivered to the County:

(d) Mortgage; The Mortgage, in g form Substantially simjlar 1o Exhibit “p~
attached hereto, and Scceptable fo the County Attornegy, shal) be duly authorized,
eXecuted, acknowledged, delivered to the County, and when recorded, shall be g valig

mortgage lien on the Premises ang on all fixtures and persohal property owned by
ITOwer to be used in cannection with the Improvements.

(e) :
delivered to the County as required by the Title Insurer as noteg above, certifying to aj|
Such facts as are fequired to delete the Standard Exceptions from the Lenders Title
Insurance Policy and Certifying that no lieng exist on the Premises for taxes not yet dye

and paysbig and that no other partigg are entitfed to POssession 8xcapt as otherwise
Provided hergin, .

()  Pubiic Requirements: Grantes shaj| deliver to the County within six (6)
months of Closing; ’

_ (ili) evidence satisfactory to the County that ail roads necessary for
the full utilization of the intendeg Improvements for their intended Purposes have sither

98N acquired by the appropriate governments| authorities or haye been dedicateq to
accept

Public use ang ed by such governmenta) authorities ang that ai Necessary sieps
have begn taken by @

rantee and sygh governmenta) authoritiss {0 assure the complets
Censtruction gng installation thereof,

) (v} copies of all necessary approvals from appropriate
environmenta| protection agencies, ang ‘

s

s
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(ii) certifieq résoiutions of the Crantee authorizing the execution
and delivery of the Conditiong] Grant, the Detlaration of Restrictions and all other
n

ocuments neg ary or desirable, for the consummation of the transactions
contemplated by this Agreement; :

areg as designateq by the Department of Housing and

other governmentaj authority, or if the Premises are within such g hazardous area, that

€ Premises grg Sovered by fioog insurance Supplied by the federal Insurance

Administration to the maximum amount available, gjf gg provided in the Fioog Disaster
: n A .

{i - Opinion of Granteg's Counsel: Grantee shaj deliver to the County an
Opinion of counse| for Grantee ang addressed to the County, such counsel to he
reasonably satisfactory to the County, to the offect that:

(i) that lorida not-for-profit Carporation in goog
standing under the laws of 4 State of Floridg and has all the necessary power and

Grantee is g F
he
authority to Undertake its obligations hereunder,

@i}y that Grantes is in compliance with gjj laws, regulations,

Pertaining to Development of Regiona} Impact (inclu'ding the Aggregation Rule) as it
relates to the Premises ig not applicable,

te, norto counsel's
n i ances within counsel's knowledge which
could lead to such Proceedings

(vii) that tr're Decilaration of Restrictive Covenants wij be a vajig
éncumbrance on the Premiseg.

YT R2009 0658
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(h) Expenses: Grantee shall have paid alj those fess ang charges due ang -

payable or ordereg Paid by the County as provided hersin under Paragraph 6 of this
Grant Agreement entitied Expenses; i

) - Other Documents; Grantee shall deliver 1o the County such other
documents ang informatio_n asthe County may reasonably require; ang ’

() Represantations and Warranties: The representations and warranties of
Grantee as get forth in this Agresment and the ather documents required hereunder are
correct :

’any b!hér pumpose or purposes excapt with prior written approval of the
Board of County Commissioners of Paim Beach County. :

encumbrances Upon the Premises, and any other amounts necessary for the pPayment
ts

7.

SPECIAL PROVISIONS: Grantee &xpressly agrees 1o the following terms
and conditions:

(@)  Granteg agrees that the Improvements wiy consist of nineteen (19)
Cted on the Premises of which tweive (12) homes shall be reserved for
households whe have extreme.y low income and seven (7) homes shall be reserveq for

households who have very low income Pursuant fo U.S. Government Hup guidelines
for a period of thirty (30) years.

calor, S€X, marital s s,' sexual Orientation, national origin, age; gender i&enﬁty or
expression, famiig} status or disability in the use, or ocay
Constructed an the Premises,

{©) Grantes égrees that the affordable housing units in the project wili:
()  provide energy efficient heating and cooling;

(i)  provide awnings, blinds, sun Screening or simjigr window

treatment;
(i} provige high efficiency appliances over 8 SEER;
(V)  provige high sfficiency water heater;
(o885, ) provide waj i}gsuQation R-13 or better (wood) or R-7 or beger

{vi) maximize Open space (25, or more of site);
5 .
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{d) Grantes agrees to execute ang record the Declaration of Restrictive
Covenants ang abide by its terms and conditions within five days of Piatting of the
portion of the property containing the Subjact Affordable Housing Units,

() Grantes agrees that Subject Affardable Housing Units will each be
Sold for less than the following:

3 bedrooms, two baths with 1250 8q. . - $ 90,000
4 bedrooms, two baths with 1250 5q. ft. - $ 90,000 -

Conditiong fa-c) abaye shall, upon closing become Covenants running with
the land and shaj Survive the closing. These conditions and covenants will be
recorded in the lang records of Palm Beach County, Florida by inclusion in the
Declaration of Restrictive Covenants andfor any Separate document satisfactory
to the County's Attorney citing the funding of this grant as consideration,

8. AFFIRMATIVE MARKETING: in furtherance of Paim Beach Caunty's
commitment to non-discrimination and equal opportunity in housing, the County’s
Department of Housing ang Community Development (HCD) has established policies
and procedures g affirmatively market housing units produced under the HOME,
Community Development Block Grant (CDBG), and the State Housing Initiatives

Paim Beach County will take the necessary steps to affirmatively market its housing
Programs through organized neighborheod Meetings, distribution of literature, provision
of information, Press releases and other “good faith” efforts,

Palm Beach County Department of HCD, therefore, ensures that housing programs
(gesred towarg existing homeowners ang first-time home buyers) are advertised
periodically through generaj circulation and minority Newspapers, as welf as through
community information mestings at various locations, County-wide.

(i} The Equal Opportunity logo or slogan wil be used in
- advertisements;

. (i) Borrower wi be requested to solicit applications from persons
in the housing market area who are not fikely to apply for housing without special

6
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outreach. Borrower satisfies this fequirement by posting a noticg of vacancies in any or
all of the following:

= Community Organizations

Fair Housing Groups

Housing Counseling Agencies
Commercial Media .

Employment Centers

Local Public Housing Authorities (PHA's)
or Other Similar Agencies

P

{iv)  Affirmative marketing records of the participants In the
program will be monitored on-gite annually, and a report will be compiled to assess
eir- effarts in adhering {6 the requirements. These records will include, but not be
limited to: copies of brochures, news clippings, press releases, sign-in logs from
community meelings, and any letters of inquiry written to or from prospective clients,
Borrower will be informed of their responsibility to adhere 1o the said requirements.
Borrower will be required. to submit monthly or quarterly reports using measures such
as number of housing units provided, and number of families assisted, These
measures will be uged to determine the Success of the program.

9. REPRESENTATIONS AND WARRANTIES OF GRANTEE. Grantee

represents and warrants {which representations and warranties shafl be deemed
continuing) as follows:

(8)  Organization Status. Grantee is & Florida not-for-profit corporation duly
organized and validly existing in good standing under the laws of the State of Florida
with full pawer ang authority to consummate the transactions contemplated herein,
Grantas is duly authorized to receive from County the principal sum of $750,000.00
and execute all Grant documents pertaining thereto.

{®)  Financia Statements, The Financial Statements of Granige heretofore
reviswed with the County are tryg ang correct in all respects, have been prepared in
accordance with generally accepted accounting principles, and fairly present the
respective finangiaj conditions of ‘the subjects thereof as of the respective dates
thereof, and g Mmaterial adverse change has oceurred in the financlaj conditions

reflected thersin Sinca the respective dates thereof and no additionai borrowings have
been made by Grantee since the date thereof:

(t_e) Conﬂicting Transactions of Grantes. The consummation of the
transaction hereby contemplated and the performance of the obligations of Grantee
under and by virtue of the Grant Documents will not result in any breach of, or

constitute a defayjt under, any other Agreement to which Grantes is g party or by which
it may be bound or affected:

- 2209 R2009 0658
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Grantee, threaten against or affecting it or the Premises, or, involving the validity or
enforceability of the Grant Agreement, or the Declaration of Restrictions.

(@)  Availability of Utilities. All utility services necessary for the construction of

the Improvements and the operation thereof for

their intended purposs are or will be

available at the boundaries of the Premises, including water supply, storm and sanitary
Sewer facilities, and electric and telephone facilitiess, and Grantes will obtain all

necessgry permits and permissions requirsd

{h)  Condition of Premises. The Premises are not now damaged or injured as

& result of any fire, explosion, accident, flood

or other casualty, and to Grantee's

knowledge there are no soil conditions which would materially interfere with the

construction.of the Improvements;

() Availability of Roads, All roads necessary for the full utilization of the
intended Improvements for their intended purposes have either been completed or the

necessary rights of way therefor will be acquired
will be dedicated to public use and accepted by s

by the appropriate local authorities or
uch local authorities and alf necessary

steps wiilbe taken by Grantee and such local authorities to assure the complete

construction and installation thereof;

() No Default. There is no default on the part of the Grantse under this
Grant Agreement or the Declaration of Restrictions, and no event has oceurred and is
continuing which with notice, or the passage of time, or either, would constitute a

default under any provision thereof; and

(k) Advertising. During the period of the construction of the Improvements,
the County shall have the right to install and maintain on the Premises one or more

signs identifying the County, or to be identified
one of the institutions financing the Premises.
County and erected at Grantes's expense,

N Hazardous Waste. Grantee is in

federal W_ater Poliution Control Act, Comprehensive Environmenta Response

impoundment, disposal, discharge, treatment, releass, seepage, emission,

on such signs installed by others, as
Sign or signs will be provided by the

ating to the generation, storage

1

transpo;tation or cjestruction of any sewage, garbage, effluent, asbestos or asbestos-

2240

,  polycholorinated biphenyls (PCBs), toxic, hazardous or
, pasticides, smoke, dust, or any other form of
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expected.

10. ADDﬁ'IONAL COVENANTS OF GRANTEE. Grantee covenants and
agrees with the County as follows:

(8)  Mechanics' Liens. Grantes (i} will allow no work or construction to be
commenced on the Premises, or goods specially fabricated for incorporation therein,
which has not been fully paid for prior to the recording of the Declaration of Restrictions
and Notice of Commencement or which could constitute a lien on the Premises (i) will
cause a certified copy of the Notice of Commencement to be posted as required by
Chapter 713, Florida Statutes, as soon as possible after recording the Notice of
Commencement, (iii) shall notify the County of any and all Notices to Grantee as Owner
as that term is defined in Chapter 713, Florida Statutes, within five {5) days of recsipt
thereof, and (iv) will comply with all provisions of the Florida Mechanics' Lien Law,

+ including but not limited to, payment and notice provisions contained therein. Grantee
shall indemnify and hold the County harmless from the claims of any mechanics' lien or
squitable lien and pay promptly upon demand any loss or losses which the County may
incur as a result of the filing of any such lien, including the reasonable cost of
defending same and the County's reascnable attorneys' fess in connection therewith,

In addition, Grantes agrees, at its sole cost and expense, to have any
mechanics' lien or equitable fien which may be filed against the Premises or
undisbursed funds of this Grant released, bonded or insured aver within sixty (60) days
of the date of filing same, time being of the essence. The County shall be under no

obligation to make further disbursements while any such lien remains outstanding .
against the Premises.

Grantee hereby authorizes the County to demend, on Grantee's behalf, the
statement of account referred to in Section 713.16(2) of the Florida Statutes, of any
potential lienor filing a Notice to Owner. It is specifically understood and agreed,
however, that the County's right to request such statements of account will in no way
impose any obligation on the County to use such authority, and the exercise of such
authority on one or more occasion shalt not create or imply any obligation on such
party to exercise such authority on subsequent occasions.

(®) No Transfer of Premises. Except as specifically set forth in the
Declaration of Restrictions or herein, the Premises or any part thereof shail not be sold,
leased, conveyed, mortgaged or encumbered in any way without the prior written
consent of the County and other mortgage lien holder except as provided elsewhere
herein in the Declaration of Restrictive Covenants or other mortgage documents, it

being understood and agreed that part of the consideration for the Grant is the
obligation of Grantee. ‘

() Compliance with Laws. Grantee will comply promptly with all federal,
state and local laws, ordinances and regulations relating to the construction, use, and
leasing of the Premises, and will obtain and keep in good standing all necessary

licenses, permits and approvals required or desirable for construction and use of the
Improvements.

(d) Brokerage Commissions. Grantee will not knowingly engage in any
activity or enter into any relatianship which will give rise to any loan or brokerage
commission with regard to the Loan, and Grantee will indemnify and hoid County
harmless from the claims of any broker(s) arising by reason of the execution hereof or
the consummation of the transactions contemplated hereby.

o (e) Financial Statements to be Fumished. Grantee shall fumnish to the
ounty:

(i) Upon the County's request, a complete and current financial statement
9
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of all assets and liabilities, contingent or otherwise, prepared in accordance with
generally accepted accounting principles and verified by affidavit of Grantee and, at the

request of the County, certified (in form satisfactory to the County) by an independent
certified public accountant acceptable to the County;

(i) Promptly, from time to time, such other information regarding the

operations, business, affairs and financial condition of Grantee as the County may
reasonably request.

(H  Grantee to Maintain Bookkeeping System. Grantee shall, If required by
the County, maintain a bookkeeping system to the construction project in form and
contert sufficient for the County and Inspector to conduct reviews, inspections,
certifications and reports required by this Agreement. The County shall have full
access, as allowed under the Public Records Law, at any reasonable time to the books,
tecords and contracts pertaining to the Premises and Grantes.

(@) Insurance Proceeds. The Grantee shall keep the Premises continually
insured in an amount not less than full insurable value of the Premises, which coverage
shall insure the Premises against loss or damage by fire and by the perils coverad by
extended coverage and against such other hazards as the County, in its sole
discretion, shall from time to time require, for the benefit of the County. All such
insurance at all times will be in an insurance company or companies in such amounts
and with terms acceptable 1o the County, with loss, if any, payable io the County, as its
interest may appear, which shall be satisfactory to the County; and forthwith upon the
issuance of such policies they will deliver to the County copiss of receipts for the
premiums paid thereon and certificates of insurance and certified copies of such
policies. Any'policies fumished the County shall become its property in the svent the
County becomes the owner of the Premises by foreclosure or otherwise. Subject to the
provisions of the Mortgags, should a loss be incurred, equal to or in excess of fiity
percent (50%) of the full insurable valus of the Premises, then in such event, County,
and Grantes may jointly elect to use the proceeds for the reconstruction and repair of

the Premises or, in the alternative, to apply the net procseds to the payment of the
indebtedness hereby secured, whather then due or not.

(h)  Indebtedness. With respect to the Premises encumbered by the Grantse
of even date herewith, Grantes will not incur, create, assume or permit to exist any
indebtedness constituting the deferred purchase price of any property or assets, or any
indebtedness or liability svidenced by notes, bonds, debenturas or similar obligations
without the written approval of the County, except indebtedness owed the County and
the aforementioned Mortgages; provided however, that the Mortgage shalil not exceed
the amounts contained in the recitals incorporated in this Grant Agreement.

, (i) Further Assurances and Preservation of Premises. Grantee wilt do all
acts and executs all documents for the batter and more effective carrying out of the
intent and purposes of this Grant Agresment, as the County shall reasonably require
from time to time, and will do such other acts necessary or desirable to preserve and
protect the Pramises to secure the Note, as the County may reasonably require.

. 0] No Assignment. Grantee shall not assign this Grant Agresment or any
interest therein and any such assignment is void and of no effect.

11.  INSPECTIONS. Grantes will permit County, or its representatives to
enter upon the Premisss, inspecting Improvements and all materials to be used in the
canstruction thereof, and to examine ali details, plans and shop drawings which are
kept at the construction site, and will cooperate, and cause Grantee's general
contractor and subcontractors to cooperate with the County's representative.

12.  DEFAULT. The following events shall be deemed Events of Defauit:

10
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(8)  Bankruptcy. If there Is filed by or against Grantes a petition in bankruptcy
or a petition for the appointment of a receiver or trustee of the property of Grantes and
any such petition not filed by Grantee is not dismissed within sixty (60) days of the date
of filing, or if Grantee files a petition for reorganization under any of the provisions of
the Bankruptcy Code or of any assignment for the benefit of creditors or makes any
insalvency assignment or is adjusted insolvent by any court of competent jurisdiction; or

(b)  Breach of Covenants, Warranties and Representations. I any wamanty
or- rapresentation made by Grantee in this Grant Agreement or in any other Grant
Document shall at any time be false or misleading in any material respect, or if Grantee
shall fail to keep, observe or perform any of the terms, covenants, representations or
warranties contained in this Grant Agreement and any other document given in
connection with the Grant or development of the Improvement (provided, that with
respect to non-menetary defauits, the County shall give written notice to Grantee, who
shall have thirty (30} days to cure}, or is unwilling to meet its obligations thereunder; or

(¢}  Material Adverse Change of Grantee, If any material adverse change
shall occur in the financial condition of Grantee at any time during the tarm of the

Mortgage from the financial condition revealed in statements already presented to gnd
accepted by the County; or

{d) Grantee shall fall to use all funds under this Grant Agreement for costs
assoclated with the acquisition of the Premises by December 18, 2009. in the event
Grantee fails to use all funds as required, all remaining funds shall revert to the County
and the County may reallocate for other projects or needs.

() Grantee shall fail to complete construction of the Improvements and secure
a Certificate of Occupancy for the Improvements bydune 30, 2011.

()  Grantee shall default under the Mortgage which default is not cured within
applicable cure periods.

13.  REMEDIES OF LENDER. Upon the happening of an Event of Default,
then the County may, at its option, upon written notice to Grantee:

(a)  Cancel this Grant Agresment;

-(b)  Commence an appropriate legal or equitable action to enforce
performance of this Grant Agreement;

(v}  Exercise any other rights or remedies the County may have under the

Grant Agreement exscuted in connection with the Grant or which may be available
under epplicable law.

14, GENERAL TERMS. The following shall be applicable throughout the
period of this Agreement or thereafter as provided herein:

(a) Rights of Third Parties. All conditions of the County hereunder are
imposed solely and exclusively for the benefit of the County and its successors and
assigns, and no other person shall have standing to require satisfaction of such
conditions or be entitied to assume that the County will make Disbursements in the
absence of strict compliance with any or all thereof, and no other person shall, under
any circumstances, be deemed o be a bensficiary of this Grant Agreement or the Grant
Documents, any provisions of which may be fresly waived in whole or in part by the
County at any time i, in its sole discretion, it deems it desirable to do so. In particular,
the County makes no representations and assumes no duties or obligations as to third

parties congerning the quality of the construction by Grantee of the Improvements or
the absence therefrom of defects.

11
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(b}  Grantee is not the County's Agent. Nothing in this Agreement, or any
other Grant Document shall be construed to make the Grantee the County's agent for
any purpose whatscever, or the Grantee and the County partners, or jeint or co-

venturers, and the relationship of the parties shall, at all times, be that of debtor and
creditor. ‘ :

()  The County Not Liable for Damage or Loss. All inspections and other
services rendered by or on behalf of the County pursuant to this Grant Agreement shall
be rendered solely for the protection and beneiit of the County. Neither Grantee nor
cther third persons shalt be entitied to claim any loss or damage against the County or
againgt its agents or employess for failure to properly conduct inspections and other
such services contemplated by this Grant Agreement. '

(d)  The Gounty Not Obligated to Ensure Proper Disbursement of Funds to
Third Parties. Nothing contained in this Agresment, or any Loan documents, shall
impose upon the County any obligation to oversee the proper use or application of any
disbursements and disbursements of funds made hereunder.

(8) Indemnification from Third Party Claims. Grantee shall indemnify and
hold County hamless from any liability, claims or losses resuiting from the
disbursement of the Grant proceeds to Grantee or from the condition of the Pramises,
whether related to the quality of construction or otherwise, and whether arising during
or after the term of the Grant. This provision shall survive the repayment of the Grant

and shall continue in a full force and effect so long as the possibility of such liability,
claims, or losses exists.

M Rights of Subcontractors, Laborers and Materiaimen. In na event shall
this Agreement be construed to maks the County, Title Company or agent of the

County liable to Grantee's Contractor or any subcontraciors, labormen, materiaimen, -

craftsmen, or others for labor, materials, or services delivered tc the Premises or goods
specially fabricated for incorporation therein, or for debts or liens &ccruing or arising to

- such persons or parties against Grantee or Grantee's Contractor. It is distinctly
understood and agreed that there is no relation of any type whatsoever, contractual or
otherwise, whether express or implied, between the County and Grantee's Contractor,
any materialman, subcontractar, craftsman, laborer or any other person or entity
supplying any labor, materials or services to the Premises or specially fabricating
goods to be incorporated therein. Except as otherwise specifically provided herein, no
such person or entities are intended to be third party bensficiaries of this Agreement or
any document or instrument related to the Loan or to have any claim or claims in or to
any undisbursed or retained Loan procseds. :

. (g) Evidence of Satisfaction of Conditions. The County shall, at all time, be
free independently to establish to its good faith and satisfaction, and in its absolute
discretion, the existence or nonexistence of a fact of facts which are disclosed in
documents or other svidence required by the terms of this Agreement.

. (h)  Headings. The headings of the sections, paragraphs and subdivisions of
this Agreement are for the convenience of reference only, and shall not limit or
otherwise affect any of the terms hereof.

(i Invalid Provisions to Affect No Others. If performance of any provision
hereof or any transaction related hereto is limited by law, then the obligation to be
performed shall be reduced accordingly, and if any clause or provision herein
contained operates or would prospectively operate {0 invalidate this Agresment in part,
then the invalid part of said clause or provision only shall be held for naught, as though

not contained herein, and the remainder of this Agreement shall remain operative and
in full force and effect. '

()  Application of Interest to Reduce Principal Sums Due. In the event that
12
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any charge, interest or late charge is above the maximum rate provided by law, then
any excess amount over the lawfut rate shall be applied by the County to reduce the
principal sum of the Loan or any other amounts due the County hereunder.

(k)  Governing Law. The laws of the State of Florida shall govem the

interpretation and enforcement of this Agresment and the venue shall be in Paim
Beach County. :

()  Number and Gender. Whenever the singular or plural number, masculine

or feminine or neuter gender is used herein, it shall equally include the others and shall
apply jointly and severally.-

(m) Agresment. This Grant Agreement constitutes the entire understanding
and agreement betwsen the parties with respect the subject matter hereof and may not
be modified or amended, except in writing and signed by all parties hereto.

(n)  Waiver, ffthe County shall waive any provisions of the Grant Documents,
- or shall fail to enforce any of the conditions or provisions of this Grant Agresment, such
waiver shall not be deemed

to be a continuing waiver and shall never be construed as such; and the County shall
thereafter have the right to insist upon the enforcement of such conditions or
provisions. Furthermore, no provision of this Agreement shall be amended, waived,
modified, discharged or terminated, except by instrument in writing signed by the
parties hereto, ’

(0) Notices. All notice from the Grantes 1o the County .and the County to
Grantee requirsd or permitted by any provisicn of this agreement shall be in writing and
sent by registered or certified mail and addressed as follows;

TO LENDER: ' Board of County Commissioners
/o Paim Beach County Attorney's Office
301 N. Qlive Avenus, Suite 601
West Paim Beach, FL 33401
Atin: Tammy K. Fields,
Sr. Assistant County Attorney

TO GRANTEE: HABITAT FOR HUMANITY OF
PALM BEACH COUNTY, INC.
1225A Sauth Military Trail
West Palm Beach, FL 33415
"Attn: Bernard J. Godek, Executive Diractor

Such addresses may be changed by written notice to the other party.

(P)  Successors and Assigns. This Agreement shall inure to the beneiit of and
be binding on the parties hereto and their heirs, legal representatives, successors and
assigns; but nothing herein shall authorize the assignment hereof by the Grantse.

(@) Countergam. This Agreement may be exscuted in one or more
counterparts, all of which shalf constitute collectively but one and the same instrument.

{r)  Waiver of Jury Trail. GRANTEE WAIVES ITS RIGHT TO A TRIAL BY
JURY IN ANY ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE
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15, EFFECTIVE DATE OF AGREEMENT. This Agresment is exprassly
contingent upon the approval of the Paim Beach County Board of County
Commissioners, and- shall become effective only when signed by all parties and
approved by the Palm Beach County Board of County Commissioners. The Effective

Date shall be the date on which this Grant Agreement is executed by the Board of
County Commissioners. '

(Remainder of page is left blank intentionally.)

IN WITNESS WHEREOF, Grantee and the County have caused this Agreement
to be executed on the date first above written.

Signed, sealed and delivered

in the presence of:
HABITAT FOR HUMANITY OF :
PALM BEACH COUNTY, INC., a Florida
X Y Not-for-Profit Corporation
il e

R

_\?aec.:\-r-; e

By:

Bernard J. Godel

STATE OF FLORIDA
COUNTY OF PALM BEACH

The, foregoing instrument was acknowledged before me this _<L  day of
Rt & 2009 by Bernard J. Godek, Executive Director of Habitat for Humanity
of Palm Beach County, Inc., who is personally 0 me or who has produced as

identification and who did/did not take an cath, -
' 3 PORTCH
e N N SION 7 DDES581S
. E.;{i IXES warcn 26, 201

Name k Notary)

My Commission Expires:

R2009, 0658 APR212m

ATTEST: PALM BEACH COUNTY, FLORIDA, a
' potitical subdivision of the
gm?_gg I.BEORCK CLERK & state of Florida
Ll
BY ITS BOARD OF COUNTY
e COMMISSIONERS
f vhHAR “"':, ’
BY; /AL o BYQKZL F I%W
i ‘ § Jo[\n F. Koons, Chairman
""l.-ug.. ............ ' .‘.._.-..-é‘ g .
APPROVED AS 3‘F§R~r““‘ APPROVED AS TO TERMS AND,

T 5
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EXHIBIT “A”

LEGAL DESCRIPTION

A parcel of fand lying in Section 3, Township 41 South, Range 42 East,
Palm Beach County, Florida. Being the éouth 408 feet of the North 424.5 feet of
the East half of the West half of the Southeast quarter of the Southwest quarter
of Section 3, Township 41 South, Range 42 East, LESS the North 32.5 feet
thereof takeﬁ by Palm Beach County for road Right-of-Way purboses. LESS
also that portion lying East of a line 660.0 feet West of and parallel to the East
line 6f said Southwest quarter of Section 3.

ALSO described as:

A part of the east half of the Northwest quarter of the Southeast quarter of
the Southwest quarter of Section 3, Township 41 South, Range 42 East, Palm
Beach County, Florida, more particularly described as follows:

From the Northwest corner of said East half of the Northwest quarter of the
Southeast quarter of the Southwest quarter, proceed Southerly along the West
line of said East half of the Northwest quarter of the Southeast quarter of the
Southwest quairter 60.00 feet to the Paint of Beginning, thence Southerly along
said West line 364.5 feet thence Easterly paraile! to the North line of said East
half of the NorthWest guarter of the Southeast quarter of the Southwest quarter
306.43 feet to a line 660.0 feet West of and péraﬂel to the East line of said
Southwest quarter of Section 3: thence Northerly along said parallel line 364.5
feet to a line 60.00 feet South of and parallel to said North line; thence Westerly
paralle! to said North _iine 308.50 feet to the Point of Beginning.

And 4

That portion of the East % of the West 1/3 of the Southeast % of the
Southwest % of Section 3, Township 41 South, Range 42 East; LESS; however,
the North 424.5 feet; also LESS that portion of said East % lying South of the

following described line:
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From the Southwest corner of said Section 3, bear S 88° 54' 17" E along

the South line of said Section 3 a distance of 358.54 feet; thence N 01° 05’ 57" E,
along the West line of thé East % of the Southwest % of the Southwest % of said
Section 3, a di&anw of 16.50 feet; thence continue - N 01° 05’ §7” E. along said
West line, a distance of 1155.41 feet; thence S 89° 09’ 04" E. a distance of
322.87 feet to a point in the East line of the Southwest % of the Southwest % of
said Section 3;. thence N 01° 15' 40" E. along said East line, a distance of 106.50
feet to a point in the South line of a 60.00 feet Right-of-Way, as recorded in O.R.
Book 8485, Page 1142, Public Records of Paim Beach County, Florida, thence S
89° 09’ 44" E. along the South line of said 60.00 foot Right-of-Way, (a portion of
which is recorded in O.R. Book 3485, Page 1144, Public Records of Palm Beach
County, Florida), a distance of 323.17 feet to a point in the East line of the West
% of the Southeast % of the Southwest %  of said Section 3; thence § 01° 25’
22° W, along said East line, a distance of 506.82 feet, for a Point of Beginniﬁg of
the aforementioned line; thence S 88° 54' 17 E. a distance of 321.73 feet more
or less to a point in the east line of said East % of the West % of the lSoutheast Y
of the Southwest % to a"point béing the end of said line.

Together with:

An Ingress and Egress easement said easement being the North 449.5
feet of a 15 foot wide strip of land lying Easterly of adjacent-and contiguous to
East line of the East % of the West % of the Southeast % of the Southwest; % of

Section 3, Township 41 South. Range 42 East, Palm Beach County, Florida;
LESS the North 60.00 feet thereof.
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FIRST MORTGAGE AND NOTE MODIFICATION AGREEMENT BETWEEN 8

PALM BEACH COUNTY g

AND &

P HABITAT FOR HUMANITY OF PALM BEACH COUNTY, INC. AN @
THIS TGAGE AND NOTE MODIFICATION AGREEMENT executed this __ day of 21208

————eee e T}
20_, Sitat for Humanity of Palm Beach County. Inc. , (the "Mortgagor"), as party of the first part, anfh
PALM B COUNTY, a political subdivision of the State of Florida (the "Morigagee") (which term a@
used in evéry Jnstance shall include the Mortgagee's successors and assigns), as party of the second parﬁ

~ZD WITNESSETH: Q
WHEREAS, M ee is the owner of that certain Mortgage and Security Agreement executed by Habitﬁ
for Humanity of Beach County, Inc., as Mortgagor to the Mortgagee, dated _May 8, 2008, saigy
Mortgage being resg in Official Records Book __ 23223 , Page _1078 _, in the Public Records of
Palm Beach Coun orida, on _May 11, 2009 , (the "Mortgage') and is the holder of a certain Promisso

Note, of whicha copy ached tothe Mortgage and which is dated May 8, 2009, and recorded in Offici

Records Book 2322 -Rage 1080 1080 , in the Public Records of Paim Beach County, Florida, in the
original pnncupal sum of n Hundred and Fifty Thousand and 00/1 DOLLARS ($750,000.00) (the
"Note"); and \_ )\

WHEREAS, the parties desx dify said Mortgage and Note as heremafter set out.

NOW THEREFORE, in consid tro'rﬁgf Ten Dollars ($10. 00) and other good and valuable considerations
paid by the Mortgagor to the M agee receipt of which is hereby acknowledged by Mortgagee, it is
mutually understood and agreed t ,éald Mortgage and Note be modified as follows:

1. In Paragraph 2(b) of the Note place “extremely low and very low income households” with “very
low and low income households”. C%

2. In Paragraph 2(c) of the Note: R@pe “June 30, 2011" with “June 30, 2013".

3. This Mortgage and Note Modiﬁcaﬁﬁf ement, consisting of two (2) enumerated pages, shall be
executed in three (3) counterparts, each of which.shall be deemed to be an original, and such counterparts
will constitute one and the same instrument.

4, Altother terms and conditions of the original Mortgage and Note, unless specifically changed herein,
shall remain in full force and effect.

IN WITNESS WHEREOQF, the parties hereto have caused these presents to be executed in their respective

names and have caused their seals to be affixed by their respective proper officers thereunto duly
authorized.

Signed, sealed, and delivered in HABITAT FOR HUMANITY

the presence of: OF PALM BEACH COUNTY, INC.
Witness Name: PAULA @& Tost

Witpess ature: m
By:
; Robert J. Freir, Presigént

(AGENCY SEAL BELOW)
Witness Name: LIS Q A\fCAP(
Wltnes;z;tzre
(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a

Political Subdivision of the State of Florida
BOARD /oﬁ COUNTY COMMISSIONERS
\\\\\\\\\\\\“

ATTEST: Sharon R. 3@ ............ “'. Kare'NT, Marcus, Chair
Clerk & Comptroller = 0 . -4«}"/ Baard of County Commissioners
). F '-,(p

R2011,0952

Document No.!

Approved as to Form"hm .............. i-l_-' Approved as to Terms and Conditions
Legal Sufficiency \\\“\“\\\“\\\\ S Dept. of Fiusmg and Coz-numty Development
am Journ Beard, Difector of Contract
Senior Assnstant County Attorney pment and Quality Control
S:\CapimprMCOUNTYK \1stMtghModAgmt.
Book24647/Page345 Page 1 of 1
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. EIEVRRRRENIRImAR |

CFN 2003801574492

OR BK 23223 PG 1078
RECORDED 05/11/2009 12:56:42
Palm Beach County, Flarida

' AMT 750, 000, 00
i Call 1LY Deed Doc 2, 625. 00
This.instrument prepared by : Sharon R. Bock,CLERK & CONPTROLLER

nd'id be returned to: Pgs 1078 - 1092; (15pgs)
iy K. Fields, Esq. .
- PagiBeach County Attorney’s Office
P.O\Box 1989
West I%,a?q Beach, FL 33402
i '

™

A
\@{/;_}\ MORTGAGE AND SECURITY AGREEMENT.
() '
N
THIS m?RTGAGE INDENTURE, executed this_8" day of May, 2009, by
HABITAT FOR@MANITY OF PALM BEACH COUNTY, INC., a Florida not-for-profit
corporation, (the*Mortgagor”), as party of the first part, and PALM BEACH COUNTY, a
political subdivisidd_of the State of Florida (the "Mortgagee") (which term as used in
every instance sha@!ude the Mortgagee's successors and assigns), as party of the
second part; Vél;\? o
fog‘eb WITNESSETH:
e
The Mortgagor is tr@?_ er of the premises described in Exhibit "A" attached
hereto (hereinafter the "Prefdises") and made a part hereof. Mortgagee has this date
loaned Seven Hundred Fifty ;hgusand Dollars ($750,000.00) to Mortgagor and in
connection therewith Mortgagorthas this date executed and delivered to Mortgagee its
Promissory Note in that amount ( he\Note"). A true copy of the Note is annexed hereto
as Exhibit "B" and forms a part hey

i

This Mortgage is given in accordance with that certain Grant Agreement
executed on the_21% day of April , 2009 between Mortgagor and Mortgagee. This
Mortgage and Security Agreement, the Note, and the Grant Agreement and the
Declaration of Restrictive Covenants shall hereinafter collectively be referred to as the
"Loan Documents".

GRANTING CLAUSE:

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in

order to secure payment of both the principal of, and the interest and any other sums

. Payable on, the Note or this Mortgage, and the performance and observance of all the

provisions hereof, and of the grant documents, hereby gives, leases, bargains, sells,

warrants, aliens, - remises, releases, conveys, assigns, transfers, _mortgages,

hypothecates, deposits, pledges, sets over and confirms unto the Mortgages, all of the

Mortgagor's estate, right, title and interest in, to and under any and all of the Premises,

improvements (including improvements to be made hereafter), fixtures here and below

described and located on the Premises which sometimes collectively referred to
hereinafter as the "Mortgaged Property”.

TOGETHER with all and singular the rights, interests and appurtenances
whatsoever, in any way belonging, relating or appertaining to any of the Premises
hereinabove mentioned or which hereafter shall in any way belong, relate or be
appurtenant thereto, whether .now owned. or hereafter acquired by the Mortgagor
including but not limited fo all of Mortgagor's sewer capacity rights, and Mortgagor's
rights under contracts, permits, licenses and all other documents and payments
affecting the Premises, reserving only the right to the Mortgagor to collect the same so
long as the Mortgagor is not in default hereunder and so long as the same are not
subjected to garnishment levy, attachment or lien.

TO HAVE AND TO HOLD the Premises and all parts, rights, members and
appurter]ancqs thereof, to the use, benefit and behalf of the Mortgagee, its successors
and assigns in fee simple forever, and the Mortgagor covenants that the Mortgagor is

1
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lawfully seized and possessed of the Premises in fee simple and has good right_ to
convey the same, that the same are unencumbered excepting taxes accruing
subsequent to 2008 and those certain exceptions appearing on the Mortgagee's Title
| ance Policy given in connection herewith and specifically approved by Mortgagee,

nd-hat the Mortgagor will warrant and defend the title thereto against the claims of all
p“g/fs‘%ng whomsoever, except as hereinafter expressly provided.

A

\%’!/’%RQVIDED ALWAYS that if the Mortgagor shall pay unto the Morigagee all
sums ired under the terms of the Note or complied with all conditions of the Note,
whichsif is in the original principal amount of $750,000.00 and has a maturity date of
Decemb , 2039, unless such maturity is accelerated as set forth in the Note, and
shall comifyzwith and abide by each and every one of the stipulations, agreements,
conditions afd’covenants of the Grant Documents, then in such event this Mortgage
and Securityfg‘f'eement and the estate hereby created shall cease and be null and

void. @
The Mortg@ §ovenantfs with the Mortgagee as follows:

.

1.1 Paymentsi sfindebtedness. The Mortgagor shall punctually pay the principal

and interest and all otfi€P>sums to become due in respect to the Note at the time and

place and in the mann s@iﬁed in the Note and/or comply with all conditions of the

Note, according 1o the trugf’ig)tent and meaning thereof, all and any coin or currency of

the United States of Ameriéél ich at the time of such payment shall be legal tender for

the payment of public and pr@ debts.

1.2 Taxes, Liens and Otge?r-(;harges.

{a) The Mortgagor{;(/ time to time when the same shall become due
and payable, will pay and discharge #i.taxes of every kind and nature, all general and
special assessments, levies, permils, inspection and license fees, all water and sewer
rents and charges and all other public charges, whether of a like or different nature,
imposed upon or assessed against the Mortgaged Property or any part thereof or upon
the revenues, rents, issues, income and profits of the Mortgaged Property or arising in
respect of the occupancy, use or possession thereof. The Mortgagor will, upon the
request of the Mortgagee, deliver to the Mortgagee copies of receipts evidencing the
payment of all such taxes, assessments, levies, fees, rents and other public charges
imposed upon or assessed against the Mortgaged Property or the revenues, rents,
issues, income or profits thereof.

(b) The Morigagor shall pay, from time to time when the same shall
become due, all lawful claims and demands of mechanics, materialmen, laborers, and
other persons or entities which, if unpaid, might result in or permit the creation of, a lien
on Mortgaged Property or any part hereof, or on the revenues, rents, issues, income

and profits arising there from whether such lien is or may become prior or remain -

inferior to the Mortgage and also, irrespective of the priority of such other lien(s).
Mortgagor in general will do or cause to be done everything necessary so that the lien

hereof shall be fully preserved, at the cost of the Mortgagor, without expense to the
Mortgagee.

(c) The Mortgagor shall pay any taxes except income taxes imposed on
the Mortgagee by reason of the'Mortgagee's ownership of the Note or this Mortgage.

) 1.3 Insurance. The Mortgagor will keep the Mortgaged Property continuously
insured in an amount no less than full insurable value which coverage shall insure the
Mortgaged Property against loss or damage by fire and by the perils covered by
extended coverage and against such other hazards as the Mortgagee, in its sole
discretion, shall from time to time require, for the benefit of the Mortgagee. All such
insurance at all times will be in an insurance company or companies in such amounts
and with terms acceptable to the Mortgagee, with loss, if any, payable to the Mortgagee
as its i_nterest may appear, pursuant to a noncontributory mortgagee clause which shall
be satisfactory to the Mortgagee; and forthwith upon the issuance of such policies they

2
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will deliver to the Mortgagee copies of receipts for the premiums paid thereon and
certificates of insurance and certified copies of such policies. Any policies furnished the
Mortgagee shall become its property in the event the Mortgagee becomes the owner of
\%r:mises by foreclosure or otherwise. The Mortgagee is hereby authorized and
mppwered, at its option, to adjust or compromise any loss under any insurance
p"@i s on the Mortgaged Property. Each insurance company is hereby authorized and
dir&ﬁ%ﬂ to make payment for ali such losses to the Mortgagor and the Mortgagee
jointfy:“Should a loss be incurred, equal to or in excess of fifty percent (50%) of the full
insurabl® value of the Mortgaged Property, then in such event, Mortgagee and
Mortgagtg}%ay jointly elect to use the proceeds for the reconstruction and repair of the
Mortgage perty or, in the alternative, to apply the net proceeds to the payment of
the indeb@ss hereby secured, whether then due or not.

1.4 Cfﬁ?%f Premises.

(a}*'The Mortgagor will keep the improvements now or hereafter erected

—

on the Premises i good condition and repair, will not commit or suffer any waste and
will not do or suffe%_a be done anything which will increase the risk of fire or other

hazard to the Premisqéér,any part thereof.
(o]

(b) If the'Préfiises or any part thereof is damaged by fire or any other
cause, the Morigage will 'C’@;}mmediate written notice of the same to the Mortgagee.

(c) The Mort&é?é% or its representative is hereby authorized to enter
upon and inspect the Premises @tzgny time during normal business hours.

{d) The Mortgagor(@ romptly comply with all present and future laws,
ordinances, rules and reguiation A 2y governmental authority affecting the Premises
or any part thereof, N

(e) If alt or any part of the Premises shall be damaged by fire or other
casualty, the Mortgagor will, upon request of the Mortgagee, promptly restore the
Premises to the equivalent of its condition immediately prior to such damage, and if a
part of the Premises shall be damaged through condemnation, the Mortgagor will, upon
request of Mortgagee, promptly restore, repair or alter the remaining part of the
Premises in a manner satisfactory to the Mortgagee. Nothing contained herein shall,
however, relieve the Mortgagor from its obligation to make payments under the
Promissory Note in accordance with its terms.

1.5 Further Assurances; Madifications. At any time, and from time to time, upon
request by the Mortgagee, the Mortgagor will make, exercise and deliver or cause to be
made, executed and delivered, to the Mortgagee, any and all other further instruments,
certificates and other documents as may, in the opinion of the Mortgagee, be necessary
or desirable in order to effectuate, complete, or perfect or to continue and preserve (i)
the obligations of the Mortgagor under the Note, (i} the security interest of this
Mortgage, and (jii) the mortgage lien hereunder. Upon any failure by the Mortgagor so
to do the Mortgagee may make, execute and record any and all such instruments,
certificates and documents for and in the name of the Mortgagor and the Mortgagor

hereby irrevocably appoints the Mortgagee the agent and the attomey in fact of the
Mortgagor so to do.

1.6 Expenses. In addition to the expenses described in subparagraph 2.6(b)
hereof, the Mortgagor will pay or reimburse the Mortgagee for all reasonable attorney's
fees, costs and expenses, including those in connection with appellate proceedings,
incurred by the Mortgagee in any proceedings or in any action, legal proceeding or
dispute of any kind which relate to or arise from the Morigage of the interest created
herein, or the Premises, including but not limited to the exercise of the power of sale of
this Mortgage, any condemnation action involving the Premises or any action to protect

the security hereof; and any such amounts paid by the Mortgagee shall be secured by
this Mortgage.
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1.7 Estoppel Affidavits. The Mortgagor, upon ten days' prior written notice, shall
furnish the Mortgagee a written statement, duly acknowledged, setting forth the unpaid
principal of, and  interest on, the indebtedness secured hereby and whether or not any

\éets or defenses exist against such principal and interest.

0. 4.8 Subrogation. The Mortgagee shall be subrogated to the claims and liens of
al mgies whose claims or liens are discharged or paid with the proceeds of the
ind SL“SSS secured hereby.
Y@Performance by Mortgagee of Defaults by Mortgagor. If the Mortgagor shall
default i@épayment of any tax, lien, assessment or charge levied or assessed
hePre

against t emises; in the payment of any utility charge, whether public or private; in
the payme t’._gﬁany insurance premium; in the procurement of insurance coverage and
the delivery Fthe insurance policies required hereunder; in the performance of any
covenant, term ondition of any leases affecting all or any part of the Premises; or in
the performancesor.observance of any covenant, condition or term of this Mortgagee;
then the Mortgagefé:?ét its option, may perform or observe the same, and all payments
made or costs incn@‘ﬁ by the Mortgagee in connection therewith, shall be secured
hereby and shall beg"Without -demand, immediately repaid by the Mortgagor to the
Mortgagee with intere eteon at the maximum rate provided by law. The Mortgagee
shall be the sole jud /’ogé.}he legality, validity and priority of any such tax, lien,
assessment, charge, clat ’“’premium and obligation, of the necessity for any such
actions and of the amount :5 ary to be paid in satisfaction thereof. The Mortgagee
is hereby empowered to entér’aRd to authorize others to enter upon the Premises or
any part thereof for the pu ase of performing or observing any such defaulted
covenant, condition or term, wi bol t thereby becoming liable to the Mortgagor or any
S

0]
other person in possession holdin@fb der the Mortgagor.
/OJ;)

1.10 Condemnation. In tlg:/g’@gt of a condemnation (which term when used in
the Mortgage shall include any damage or taking by any governmental authority and
any transfer by private sale in lieu thereof) either temporarily or permanently, of any part
of the Premises constituting twenty percent (20%) or more of the full value of the
Premises, or in the event such condemnation makes the Premises unusable for the
purposes contemplated herein and in the Loan Agreement, then in such event, the
entire indebtedness secured hereby shall at the option of the Mortgagee, become
immediately due and payable. Such events shall be a Condemnation Event
("Condemnation Event"); however, any condemnation for less than twenty percent
(20%) of value or not rendering the Premises unusable, shall not be affected by this
section. In the event of a Condemnation Event: The Mortgagee shall be entitled to all
compensation, awards, and other payments or relief thereof, and is hereby authorized
at its option, to commence, appear in, and prosecute, in its own, or the Mortgagor's
name, any action or proceeding relating to any condemnation, any to settle or
compromise any claim in connection therewith; and all such compensation, awards,
damages, claims, rights of action and proceeds, and the right thereto from any
Condemnation Event are hereby assigned by the Mortgagor to the Morigagee, who,
after deducting there from, all its expenses, including attorneys fees, may release any
monies received by it without further affecting this Mortgage and may apply the same in
such manner as the Mortgagee shall determine, to the reduction of the sum secured
hereby, and any balance of such monies then remaining shall be paid to the Mortgagor.
The Morigagor agrees to execute such further assignment of any compensation,

awards, damages, claims, rights of action and proceeds from a Condemnation Event as
the Mortgagee may require.

1.11 Environmental Representations.

(a) The Mortgagor covenants with the Mortgagee that the Premises have

not been used and will not be used in whole or in part for the storage of hazardous
waste.

. (b) No violation of any Federal, State or local environmental regulations
now exists regarding the Mortgage Property.

4
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{¢) Mortgagor shall comply with all Federal, State and local environmental
regulations during the construction of the improvements on the Premises.

Y/‘) (d) Mortgagor shall give written notice to Mortgagee immediately upon
V agor's acquiring knowledge of the presence of any hazardous substances on the
Mdgigage Property or of any hazardous substances contamination thereon, or of any
noti&é@g received by Mortgagor that are violations or potential violations of any
envi ,d}bi'ltal regulation laws, ordinances, rules or regulations exists on the Mortgage
Prop"ejg&ﬁ

e
ARTICLE Il

21 Dué;gn Sale or Further Encumbrance Clause. In determining whether or not
to make the @ secured hereby, Mortgagee examined the credit-worthiness of
Mortgagor, found"it_acceptable and continues to rely upon the same as the means of
repayment of the (6ah. Mortgagee also evaluated the background and experience of

Mortgagor in owning(&ihd operating property such as the Premises, found it acceptable

and continues to relyupon same as the means of maintaining the value of the
Premises, was ably répresénted by a licensed attorney at law in the negotiation and
documentation of the loir-gécured hereby and bargained at arm's length-and without

duress or any kind for'g ‘%Qf the terms and conditions of the loan, including this
provision. Mortgagor furt ébe& cognizes that any secondary or junior financing placed
upon the Premises (a) may @@e\?funds which would otherwise be used to pay the Note
secured hereby; (b) could resgéi)in acceleration and foreclosure by any such junior
encumbrance which would forse Mortgagee to take measures and incur expenses to
protect its security; (c) could detr@gﬁ m the value of the Premises should Mortgagee's

right to accept a deed in lieu ofsferétjosure, as a foreciosure by Mortgagee would be
necessary to clear the title to the Preniiges.

In the event of a sale, transfer, conveyance or assignment of the Premises or a
grant of a security interest in the Premises, then the Loan, together with accrued
interest and any other expenses shall become due and payable. Notwithstanding, the
income restrictions set forth in the Grant Agreement shall remain in full force and effect
for thirty (30) years from the date of completion of the units. The County may consent
to a transfer of the Premises provided the transferee demonstrates to the County that it
is creditworthy and has appropriate financial management skills and experience with
affordable housing. The County may consent to an encumbrance and subordination of
such encumbrance if the Mortgagee obtains construction financing from an independent
lender, provided that sufficient documentation is presented to the County that the
improved value of the property will adequately secure the County's interest in the
property.

Any consent by the Mortgagee, or any waiver of an event of default, under this
Paragraph shall not constitute a consent fo, or waiver of any right, remedy or power of
the Mortgagee upon a subsequent event of default under this Paragraph.

2.2 Default. A default shall have occurred hereunder if:

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the
date que and payable any instaliment of principal, interest, late charges or escrow
deposits as required by the Note, this Mortgage and ctherwise; or

B (b) The Mortgagor shall fail to duly observe on time any other covenant,
f:ondmon or agreement of this Mortgage the Grant Documents or of any other
instrument evidencing, security or executed in connection with the indebtedness

secured hereby, and such failure continues for a period of Thirty (30) days following
written notice by the Mortgagee; or

(c) Any warranties or representations made or agreed to be made in any
of the Grant Documents shall be breached by the Mortgagor or shall prove to be false or

5
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misleading in any material manner and such breach is not cured within Thirty (30) days
following notice from Mortgagee; or

(d) Any lien for labor or material or otherwise shall be filed against the
reffises, and such lien is not canceled, removed or transferred within sixty (60) days
er'netice of such lien; or

@/@ (e) A levy shall be made under any process on, or a receiver be
appoink ?or, the Premises or any other property of the Morigagor; or
i

~3(f) The Mortgagor shall fite a voluntary petition in bankruptcy, or any other
petition z answer seeking or acquiescing in any reorganization, atrangement,
compositiorl_réadjustment, liquidation or similar relief for the Mortgagor under any

present or futGre” federal, state or other statute, law or regulation relating to bankruptcy,
insolvency or o@ relief for debtor; or

(9) @e Mortgagor shall seek or consent to or acquiesce in the
appointment of any Zt)ee, receiver or liquidator of the Mortgagor or of all or any part of

the Premises or of any or.all of the rents, revenues, issues, eamings, profits or income
thereof; or €50

(h) The l@@gor shall make any general assignment for the benefit of

@
(i} In any Iegal(éE@eeding the Mortgagor shall be alleged to be insolvent

or unable to pay the Mortgagof&q)ebts as they become due and is not dismissed within
sixty (60) days of Filing; or (‘;\

creditors; or

occur, as a result of which any oBIi\_ﬂ_’ on of the Mortgagor, not arising hereunder, may
be declared immediately due and payable by the holder thereof; or

&
(i) The Mortgagor shﬁ\i§, or shall omit to do, any act, or any event shall

(k) A breach by Mortgagor of any covenant, representation, or warranty
set forth in the Grant Agreement and the expiration of any applicable grace period, or an
Event of Default occurs under the terms of the Grant Agreement or any of the other
Loan Documents pertaining to the Note and Mortgage; or

(1) 1f the Mortgagee shall reasonably believe that any one or more of the
defaults enumerated in paragraphs (a) through (k) may occur, then the Mortgagee shall
notify the Mortgagor of the specific facts which create the reasonable basis for its belief °
and shall request the Mortgagor to provide satisfactory evidence to the Mortgagee that

such default is not likely to occur or that Mortgagor has taken appropriate steps to cure
the default if it should occur.

2.3 Special Conditions.

(@) Upon sale, transfer, or refinancing of the Premises, all available
proceeds of the sale shall be applied to pay the following items in order of priority:

(1) Expenses of the sale;
(2) All accrued, but unpaid interest on the Note:
(3) Mortgage debt in full, including fees;
(b) Al of the principal and interest of the indebtedness secured hereby

shall be due and payable upon sale, transfer, or refinancing.

(c) The indebtedness secured hereby shall be serviced by the Mortgagee
or by a lending institution selected by Mortgagee.

(d) The discrimination provision of §420.516, Fiorida Statutes, shall apply
to the loan secured hereby.

6
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A violation of any of the above stated Special Conditions by Mortgagor shall
constitute a default hereunder.

.84 Acceleration of Maturity. If a default shall have occurred. hegreunder and not
cuted> within applicable cure periods, then the whole unpaid principal sum of the
indebj’r%\dness secured hereby with interest accrued thereon shall, at the option of the
Mortg geé?, become due and payable without notice or demand, time being of the
essen%@‘? this Morigage and of the Note secured hereby; and no omission on the part
of the Morigagee to exercise such option when entitled so to do shall be considered as
a waiver X({ gh right.

‘f vl: .
2.5 Rightof Lender to Enter and Take Possession,

(1\

(agc?’f)f'any default shall have occurred and be continuing, the Mortgagor,
upon demand of t\b’éz,‘\Mortgagee, shall forthwith surrender to the Mortgagee the actual
possession of the F” ises and if, and to the extent permitted by law, the Morigagee
may enter and take\go'ésvession of the Premises and may exclude the Mortgagor and
the Mortgagor's agents” employees wholly there from. In the event Mortgagee
exercises its rights pur%‘l%tp this subparagraph (a), the Mortgagee shall be deemed
to be acting as agent of ait\;\;;agor and not as owner of the Premises.

oy

(b) For the pu({g?@ of carrying out the provisions of this paragraph 2.6,
the Mortgagor hereby cons ute;ﬁ and appoints the Mortgagee the true and lawful
attorney in fact of the Mortga&gé_%o do and perform, from time to time, any and all
actions necessary and incidenta@ja‘,such purpose and does, by these presents, ratify

and confirm any and all actions o{/@aﬁorney in fact in the Premises.

(c) Whenever all S\%ﬁ'}aefaults have been cured and satisfied, the
Mortgagee shall surrender possession of the Premises to the Mortgagor, provided that
the right of the Morigagee to take possession, from time to time, pursuant to
subparagraph 2.6(a) shall exist if any subsequent default shall occur and be continuing.

2.6 Appointment of a Receiver and Foreclosure.

(@) If a default shall have occurred hereunder and not cured within
applicable cure periods, then the whole debt secured by this Mortgage, with all interest
thereon, and all other amounts hereby secured shall, at the option of Mortgagee,
become immediately due and payable, and may forthwith or at any. time thereafter be
coliected by suit at law, foreclosure of or other proceeding upon this Mortgage or by any

other proper, real or equitable procedure without declaration of such option and without
notice.

(b) In any suit to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf of the Mortgagee for attorneys’
fees, appraisers’ fees, outlays for documentary and expert evidence, stenographers'
charges, publication cost and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstract of title, title searches
and examinations, title insurance policies, and similar data and assurances with respect
to title as Mortgagee may deem to be reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the Premises. All expenditures and expenses
of the nature in this paragraph mentioned shall become so much additional debt
secured hereby and shall be immediately due and payable with interest thereon at the
maximum rate provided by law, when paid or incurred by Mortgagee in connection with
(i) any proceeding, including foreclosure, probate and bankruptcy proceedings, to which
it shall be a party, either as plaintiff, claimant, or defendant, by reason of this Mortgage,
or any indebtedness hereby secured, (ii) preparations for the commencement of any
suit for the foreclosure hereof after accrual of such right to foreclose whether or not

7
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actually commencéd, or (iii) preparations for the defense of any threatened suit or
proceeding which might affect the Premises or the security hereof, whether or not
aciially commenced.

2
¢ 54 o (c} Upon, or at any time after, the filing of a complaint to foreclose this
M%@ge, the court in which such complaint is filed may appoint a receiver of the
PrefaiSes. Such appointment may be made either before or after sale, without notice,
withm%, §ard to the solvency or insolvency of Mortgagor at the time of application for
suchr gg&er and without regard to the then value of the Premises. Such receiver shall
have power{p collect the rents, issues and profits of the Premises during the pendency
of such f sure suit, and in case of a sale and a deficiency, during the full statutory
period of rel 5@1 tion, if any, whether there be redemption or not, as well as during any
further times”@f%n Mortgagor except for the intervention of such receiver, would be
entitled to coll uch rents, issues and profits, and all other powers which may be
necessary or &€ usual in such cases for the protection, possession, control,
management and @ration of the Premises during the whole of said period.
&

agreements for deed, @}racts, leases, abstracts, title insurance policies, muniments of
title, surveys and othe jgrs relating to the Premises, and in case of foreclosure
thereof and failure to ret%a u\ the same shall be delivered to and become the property
of the person obtaining a @@ to the Premises by reason of such foreclosure.

9?

2.7 Discontinuance of r;gg}eedings and Restoration of the Parties. In case the
Mortgagee shall have proceeddd.to enforce any right or remedy under this Mortgage by
receiver, entry or otherwise, an@ii, ch proceedings shall have been discontinued or
abandoned for any reason or sh\;[[{b ve been determined adverse fo the Mortgagee,
then in every such case the Mort g_’_\ and the Mortgagee shall be restored to their
former positions and rights hereurider, and all rights, powers and remedies of the
Mortgagee shall continue as if no such proceeding had been taken.

(d) Mtg%&g,or shall deliver to Mortgagee at any time on its request, all

2.8 Remedies Cumulative. No right, power or remedy conferred upon or
reserved by the Mortgagee by this Mortgagee is intended to be exclusive of any other
right, power or remedy, but each and every such right, power and remedy shali be
cumulative and concurrent and shall be in addition to any other right, power and remedy
given hereunder or now or hereafter existing at law or in equity or by statute.

2.9 Stamp and Excise Tax. If any documentary additional stamp or excise tax
shall become applicable with respect to this Mortgage, the Note, any loan or credit
extended hereunder, or any security agreement, guaranty, the loan agreement or other
document, the Mortgagor shall promptly pay such tax in. full (including interest and
penalties, if any) and shall hold the Mortgagee harmless with respect thereto. The

Mortgagor's liability under this paragraph will survive the repayment of indebtedness
under the Note. :

ARTICLE L

3.1 Successors and Assigns Included in_Parties. Whenever in this Mortgage

one of the parties hereto is named or referred to, the heirs, legal representatives,
successors and assigns of such parties shall be included and ali covenanis and
agreements contained in this indenture by or on behalf of the Mortgagor and by or on
behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs, legal
representatives, successors and assigns, whether so expressed or not. Provided,
However, that the Mortgagor shall have no right to assign its obligations hereunder

wfgzﬁu;dthe prior written consent of the Mortgagee, which shall not be unreasonably
withheld.

3.2 Headings. The headings of the sections, paragraphs and subdivisions of

this Mortgage are for the convenience of reference only and shall not limit or otherwise
affect any of the terms hereof.
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3.3 Invalid Provisions to Affect No Others. If fulfillment of any provision hereof or

a(’ nsaction related hereto or to the Note, at the time performance of such provisions
bg due, shall involve transcending the limit of validity prescribed by law, then ipso

fa o’,;ft(ue obligation to be fulfilled shall be reduced to the limit of such validity; and if any
claués”or_provision herein contained operates or would prospectively operate to
invali%is Mortgage in whole or in part, then such clause or provision only shall be

held f ught, as though not herein contained, and the remainder of this Mortgage
shall remain, operative and in full force and effect. Notwithstanding any provision
contained in, the total liability of Mortgagor for payment of interest, including service
charges, pdfailies or any other fees shall not exceed the maximum amount of such
interest permiffed by applicable law to be charged, and if any payments by Mortgagor
include interes@ excess to the reduction of the unpaid principal amount due and

pursuant hereto
X

3.4 Number4m Gender. Whenever the singular or plural number, masculine or

feminine or neuter gepder is used herein, it shall equally include the other.
(o]
CNCIR) ARTICLE IV.

4.1 Notice. Any no@or other communication required or permitted to be given
hereunder shall be sufficierft i/ writing and delivered in person or sent by United
States Certified Mail, postag p;ﬁpaid, to the parties being given such notice at the
following addresses: (C,’:;\

(@
Mortgagor: HABITATHOR HUMANITY OF
PALM %COUNTY. INC.
: 1225A S5uth Military Trail
West Palm Beach, FL 33415

Attn: Bernard J. Godek, Executive Director

Mortgagee: Palm Beach County
¢/o County Attorney's Office
301 North Olive Avenue, Suite 601
West Palm Beach, FL. 33401
Afttn: Tammy K. Fields, Sr. Assistant County Attorney

Any party may change said address by giving the other parties hereto notice of such
change of address. Notice given as hereinabove provided shall be deemed given on
the date of its deposit in the United States Mail and, unless sooner received, shall be
deemed received by the party to whom it is addressed on the third calendar day
following the date on which said notice is deposited in the mail, or if a courier system is
used, on the date of delivery of the notice.

ARTICLE V.

5.1 Future Advances. It is agreed that this Mortgage shall also secure such
future or additional advances as may be made by the Mortgage at its option to the
Mortgagor, or its successor in title, for any purpose, provided that all those advances
are to be made within three (3) years from the date of this Mortgage, or within such
lesser period of time as may be provided hereafter by law as a prerequisite for the
sufficiency of actual notice or records notice of the optional future or additional
advances as against the rights of creditors or subsequent purchasers for valuable
consideration. The total amount of indebtedness secured by this Mortgage may
decrease or increase from time to time, but the total unpaid balance so secured at any
one time shall not exceed twice the principal amount of the Note, plus interest, and any
disbursements made for the payment of taxes, levies or insurance on the Premises with
interest on those disbursements. if, pursuant to Florida Statutes Section 697.04,
Mortgagor files a notice specifying the dollar limit beyond which future advances made

9
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pursuant to this Mortigage will not be secured by this Mortgage, then Mortgagor shall,

within one (1) year of day of filing such notice, notify Mortgagee and its counsel by

cedlified mail pursuant to Section 4.1 of this Mortgage. In addition, such a filing shall
onstitute a default hereunder.

2.0

\V’?, .2 Lien Priority. The lien priority of this Mortgage shall not be affected by any
chaRges in the Note including, but not limited to, an increase in the interest rate charged

. pursu%n)t% the Note. Any parties acquiring an interest in the Premises subsequent to
the datg/B¥ this Mortgage is recorded shall acquire such interest in the Premises with
notice tl\{a‘ ortgagee may increase the interest rate charged pursuant to the Note or
otherwise'gradify the Note and the Note, as modified, and the Mortgage shall remain
superior to t@:m;erest of any Party in the Premises acquired subsequent to the date of
this Mortgaged& Yecorded.

5.3 Secol Agreement. This instrument also creates a security interest in any
and all equipmenfahd furnishings as are considered or determined to be personal
property or fixtures/7tgether with all replacements, substitutions, additions, products
and proceeds thereM;favor of the Mortgagee under the Florida Uniform Commercial
Code to secure paym rincipal, interest and other amounts due Mortgagee now or
hereafter secured hereby, S Mortgagee shall also have all the rights and remedies of
a secured part under th @i&r\ida Uniform Commercial Code shall be cumulative and in
addition to all other rights a@a)remedies of Mortgagee arising under the common law or
any other laws of the State o@ﬁﬁda or any other jurisdiction.

54 Choice of Law. @_\Mortgage is to be construed in all respects and
enforced according to the laws o{ﬁ; Ne State of Florida and you shall be in Palm Beach

County. @)

5.5 Binding Effect. This Yﬁﬁ/%age shall be binding upon and insure to the
benefit of the Mortgagor and Mortgagee hereto, and their respective heirs, successors
and assigns.

ARTICLE VI

6.1 Satisfaction of Mortgage. This Mortgage may be satisfied by successful
completion of all the terms and conditions of the Grant Agreement, including, but not
limited to completion of all nineteen (19) single family affordable housing units and
conveyance to Eligible Households and execution and recording of the required
Declaration of Restrictive Covenants.

6.2 Partial Satisfaction of Mortgage. Partial satisfactions of mortgage may be
obtained by:

(a) payment of $39,473.68 per lot to be released; or

(b) successful completion of a single family affordable housing unit and

conveyance to an eligible household and the execution and recording of the required
Declaration of Restrictive Covenants.

{Remainder of page is left blank intentionally)
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IN WITNESS WHEREOF, the Mortgagor has executed and sealed this

\@ssesz HABITAT FOR HUMANITY OF
Oyo PALM BEACH COUNTY, INC., a

N Florida Not-for-Profit Corporation
D

2%54&: rse SN (0GB

N
STATE OF FLORIDA
COUNTY OF PALWTBEACH
7

The foregoing\;ﬁétgnment was acknowledged before me this 8" day of May, 2009
by Bernard J. Gode @cutive Director of Habitat For Humanity of Palm Beach
County, Inc., who is petsgifally known to me or who has produced Honty Dnvertas
identification and who di %not take an oath. Ucane e

(Y

Aumn%ulal

./ (Signature of Notary)

(Typed, Printed, or Stamped
(Name of Notary)

My Commission Expires:

G:\WPDATA\ENG\TKF\HTF.AGT\Habltat-for-Humanlty—of-PBC—Kannedy-Estates—ll-Mongage-0361-09.rtf
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EXHIBIT “A”

Parcel 1:

v~Horida. Being the South 408 feet of the North 424.5 feet of the East half of the West half of the
outheast quarter of the Southwest quarter of Section 3, Township 41 South, Range 42 East,
\/m the North 32.5 feet thereof taken by Palm Beach County for road Right-of-Way purposes,
B SS 2lgo that portion lying East of a line 660.0 feet West of and parallel to the East line of said
Sov(}tgfast quarter of Section 3.
A J(b )

@yamel of land lying in Section 3, Township 41 South, Range 42 East, Palm Beach County,

ALSO {i;?ibed as:
A parto @ast half of the Northwest quarter of the Southeast quarter of the Southwest quarter

of Section 3: nship 41 South, Range 42 East, Palm Beach County, Florida, more particularly
described as ooaws;

the Southwest qua ,;groceéd Southerly along the West line of said East half of the Northwest

quarter of the Soutfidalt quarter of the Southwest quarter 60.00 feet to the Point of Beginning;

thence Southerly alofg shi West line 364.5 feet; thence Easterly paralle! to the North line of said

East half of the North fgrter of the Southeast quarter of the Southwest quarter 306.43 feet to
. aline 660,00 feet West d_ parallel to the East line of said Southwest quarter of Section 3;

thence Northerly along saldfsirallel line 364.5 feet to a line 60.00 feet South of and parallel to

said North line; thence Wc@(‘%llel to said North line 309.50 feet to the Point of Beginning,

! P !

From the Northwg%:‘ner of said East half of the Northwest quarter of the Southeast quarter of

Parcel 2:. .

: X
That portion of the East % of the %’@{z of the Southeast '4,of the Southwest % of Section 3,
Township 41 South, Range 42 East; 5] however, the North 424.5 feet; also LESS that portion
of said East % lying South of the folloifindescribed fine:

Qi
From the Southwest corner of said Section 3, bear S 88° 54' 17" E along the South line of said
Section 3 a distance of 958.64 feet; thence N 01° 05' 57" E, along the West line of the East ¥ of
the Southwest !4 of the Southwest % of said Section 3, a distance of 16.50 feet; thence continue N
01°05' 57" E , along said West line, a distance of 1155.41 feet; thence S 89° 09' 04" E, a distance
of 322.87 feet to a point in the East line of the Southwest % of the Southwest ¥ of said Section 3;
thence N 01° 15' 40" E, along said East line, a distance of 106.50 feet to a point in the South line
of a 60.00 feet Right-of-Way, as recorded in O.R. Book 3485, Page 1142, Public Records of Palm
Beach County, Florida, thence S 89° 09" 44" E, along the South fine of said 60.00 foot Right-of-
Way, (a portion of which is recorded in O.R. Book 3485, Page 1144, Public Records of Palm
Beach County, Florida), a distance of 323.17 feet to a point in the East line of the West % of the
Southeast 4 of the Southwest % of said Section 3; thence S 01° 25' 22" W, along said East line, a
distance of 506.82 feet, for a Point of Beginning of the aforementioned line; thence S 88° 54' (7"
E adistance of 321.73 feet more or less to a point in the East line of said East % of the West % of
the Southeast ¥ of the Southwest % to a point being the end of said line.

Together with:

An Ingress and Egress easement said easement being the North 449.5 feet of a 15 foot wide strip
of land lying Easterly of adjacent and contiguous to East line of the East % of the West ¥ of the
Southeast Y of the Southwest % of Section 3, Township 41 South, Range 42 East, Palm Beach
County, Florida; LESS the North 60.00 feet thereof,
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Fehét 8

PROMISSORY NOTE
> $750,000.00 West Palm Beach, Florida
*.\//50 : May 8%, 2009
S0 .
2% FOR VALUE RECEIVED the undersigned, HABITAT FOR HUMANITY OF PALM

BEACH COUNTY INC., a Florida not-for-profit corporation ("Maker"), promises to pay to
the r of PALM BEACH COUNTY, a poiitical subdivision of the -State of Florida,
togetfigrinvith any other holder hereof ("Holder"), at 301 North Olive Avenus, West Palm
o Beach,‘%ﬁda 33401, or such other place as Holder may from time to time designate in
writing, 1 incipal sum of Seven Hundred Fifty Thousand Dollars ($750,000.00) plus
accrued i@;st, to be paid in lawful money of the United States of America, as follows:

)
1) C\@ Note shall bear interest only computed at the stated rate of three
{i

\:f;g.percent per annum on the outstanding principal balance from time to
i ining unpaid from the date of each disbursement.

N .
2) RepaV\i;téﬁt hereunder shall occur as follows:
&

F?Q\'\the date hereof until January 1, 2011 no payments will be
equfred and interest will not accrue and be payable at the maturity

date.((.

@j)
(b) Repaygjﬂ thereafter shall be dependent upon the successful
completiofi 4§ nineteen (19) homes for eligible extremely low and

very lowSifEoine households (Subject Affordable Housing Units)
pursuant to the terms of the Grant Agreement dated April 21%
2009. If all Subject Affordable Housing Units have been completed
in accordance with the Grant Agreement and conveyed to eligible
households and the Declaration of Restrictive Covenants required
under the Grant Agreement has been executed and recorded, then
no repayment will be required.

(¢) In the event the nineteen (19) homes have not been completed
and conveyed to eligible households on or before June 30, 2011, or
the Declaration of Restrictive Covenants have not been filed, then -
repayment will be immediately due and payable at the rate of
$39,473.68 per unit uncompleted or unconveyed to an eligible
household. For the purpose of this note, conveyance shall include

occupancy by an Eligible Household pursuant to a lease purchase
agreement.

3) This Note may be prepaid in whole or in part at any time, without penalty
or premium. Any prepayment hereunder shall be applied first to unpaid
costs of collection, servicing fees, and late charges, if any, then to

accrued, deferred and unpaid interest and the balance, if any, to the
principal balance. . : -

4)  After maturity or acceleration, this Note shall beér interest at the Default
Interest Rate until paid in full. :

- 5) Al terms hereunder shall be as construed and defined in Chapter 9‘1-28,
Florida Administrative Code.

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS.
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This Note is executed pursuant to the terms and conditions of that certain Grant

. Agreement dated April 21%, 2009 between Maker, as Borrower, and Holder, as Lender,
is secured by a Mortgage and Security Agreement (the "Mortgage") encumbering
&cer’taih real property located in Palm Beach County, Florida (the "Premises"), all of
o5 even date herewith. The foregoing and all other agreements, instruments and
@xfbcuments delivered in connection therewith and herewith are collectively referred to as
/e "Grant Documents including but not limited to the Declaration of Restrictive

R\

Cayenants.”
x@ :

. Jhis Note has been executed and delivered in, and is to be governed by and
con'?~ d under the laws of, the State of Florida, as amended, except as modified by.
the laigsand regulations of the United States of America.

=3 - ‘

N?@g herein contained, nor any transaction related thereto, shall be construed
or so opetated as to require the Maker to pay interest at a greater rate than is now
lawful in suc(frgase to contract for, or to make any payment, or to do any act contrary to
ethical law. Styyld any interest or other charges paid by the Maker, or parties liable for
the payment ‘@¥”this Note, in connection with the Grant Documents result in the
computation or’egiing of interest in excess of the maximum rate of interest that is
legally permitted erapplicable law, any and all such excess shall be and the same is
hereby waived by“w/{‘b,é‘ﬂolder, and any and all such excess shail be automatically
credited against an @reduction of the balance due under this indebtedness, and a
portion of said excess %’Iﬁmgh exceeds the balance due under this indebtedness shall be

paid by the Holder to the'Maker.
2
Holder shall have ti®)yight to declare the total ‘unpaid balance hereof to be

immediately due and payapqﬁ advance of the Maturity Date upon the occurrence of
an Event of Default purs(isi/Mo any other Grant Documents now or hereafter
evidencing, securing or guardityiiy payment of this Note. Exercise of this right shall be
without notice to Maker or to any other person liable for payment hereof, notice of such

* exercise being hereby expressly waived. '

Any payment hereunder not paid when due (at maturity, upon acceleration or
otherwise) shall bear interest at the highest rate allowed by applicable law from the due
date until paid. '

Provided Holder has not ‘accelerated this Note, Maker shall pay holder a late
charge of five percent (5%) of any required payment which is not received by Holder
when said payment is due pursuant to the Mortgage. The parties agree that said

charge is a fair and reasonable charge for the late payment and shall not be deemed a
penalty. : . '

Time is of the essence hereunder. In the event that this Note is collected by law
or through attorneys at law, or under advice therefrom, Maker agrees, to pay all costs of
collection including reasonable attorneys' fees, whether or not suit is brought, and
whether incurred in connection with collection, trial, appeal, bankruptcy or other
‘creditors proceedings or otherwise.

) A_cceptance of partial payments or payments marked "payment in full’ or "in
satisfaction" or words to similar effect shall not affect the duty of Maker to pay all

obligations due hereunder, and shall not affect the right of Holder to pursue all remedies
available to it under any Grant Documents.

The remedies of Holder shall be cumulative and concurrent, and may be pursued
singularly, successively or together, at the sole discretion of Holder, including
specifically any failure to exercise or forbearance in the exercise of any remedy, shall be
deemed to be a waiver or release of the same, such waiver or release to be effected
only through a written document executed by Holder and then only to the extent
specifically recited therein. A waiver or release with reference to any one event shall
not be construed as continuing or as constituting a case of dealing, nor shall it be

2
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" construed as a bar to, or as a waiver or release of, any subsequent remedy as to a
subsequent event,

= .
P Any notice to be given or fo be served upon any party hereto in connection with
2ifis Note, whether required or otherwise, may be given in any manner permitted under
@jﬂe Grant Documents, .
20 ' -
\'{@ The term “"other person liable for payment hereof* shall include any endorser,

guarangor, surety or other person now or hereafter primarily or secondarily liable for the
pay@t of this Note, whether by signing this or another grant document. .

V';?never the context so requires, the neuter gender includes the feminine
and/or m scyline, as the case may be, and the singular number includes the plural, and
- the plural ber includes the singular. :

Make any other person liable for the payment hereof respectively, hereby
(a) expressly e any valuation and appraisal, presentment, demand for payment,
notice of disho gé??totest, notice of nonpayment or protest, all other forms of notice
whatsoever, and Hiligence in collection; (b) consent that Holder may, from time to time
and without notice ¥o-anY of them or demand, (i) extend, rearrange, renew or postpone
any or all payments.@ release, exchange, add o or substitute all or any part of the
collateral for this Note,(g/}ﬁdﬂbr (iii) release Maker (or any co-maker) or any other person
liable for payment herebf, without in any way modifying, altering, releasing, affecting or
limiting their respective Iiai@i"lﬂ or the lien of any security instrument; and (c) agree that
Holder, in order to enforcg Payment of this Note against any of them, shall not be
required first to institute anyfs?,ﬁi r to exhaust any of its remedies against Maker (or any

co-maker) or against any othe Eggson liable for payment hereof or to attempt to realize
on any collateral for this Note>="

ANYTHING CONTAINED HEREIN TO THE CONTRARY NOTWITHSTANDING,
IN THE EVENT OF ANY DEFAULT BY THE BORROWER UNDER THE GRANT
REFERENCED HEREIN, THE SOLE REMEDY OF THE HOLDER SHALL BE TO
FORECLOSE AGAINST THE PROPERTY GIVEN AS SECURITY FOR THIS GRANT,
AND IN NO EVENT SHALL THE BORROWER HAVE ANY LIABILITY FOR THE
PAYMENT OF THE GRANT OR ANY OTHER OBLIGATIONS REFERENCED
HEREIN, OR FOR THE PAYMENT OF ANY DEFICIENCY FOLLOWING THE

FORECLOSURE AGAINST THE PROPERTY GIVEN AS SECURITY FOR THE
GRANT. ,

MAKER WAIVES ITS RIGHT TO A TRIAL BY JURY IF ANY ACTION,
WHETHER ARISING IN CONTRAGCT OR TORT, BY STATUTE OR OTHERWISE, IN
ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND NO WAIVER
OR LIMITATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH SHALL BE

EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON HOLDER'S
BEHALF. N .

IN WITNESS WHEREOF, Maker has executed this Note on the day and 'year
first above written.

' HABITAT FOR HUMANITY OF
PALM BEACH COUNTY, INC., a
Florida Not-for-Profit Corperation

By:

Bernard J. Godel, Executive Director

G:\WPDATA\ENG\TKF\HI'F.AGT\HabItat-for—HumanIty-of-PBC-Pmm-Note-Kennedy-Esbates-lI-03;31-09.rtf
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