‘Agenda ltem #: 3'-3

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY
Meeting Date: April 16, 2013 [X] Consent [ 1 Regular
[ ] Ordinance [ ] Public Hearing
Department: Department of Economic Sustainability
. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: A) Amendment No. 001 to the
Conditional Grant Agreement (R2008-1870) with Neighborhood Renaissance, Inc. (NRI); B)
First Amendment to the Declaration of Restrictive Covenant with NRI; C) Second Mortgage and
Note Modification Agreement with NRI; and D) Subordination Agreement with Florida
Community Loan Fund, Inc.

Summary: On October 21, 2008, the County entered into a Conditional Grant Agreement
(R2008-1870) with NRI to provide $375,000 in State Housing Initiatives Partnership Program
(SHIP) funds towards the construction of five (5) homes. According to the Mortgage and
Promissory Note executed to secure these funds, NRI was to complete and convey these
homes to income-eligible County approved homeowners by January 1, 2010. NRI was able to
convey one (1) of these homes to a County approved homeowner, however, potential
homebuyers for the remaining homes have had difficulty obtaining private financing. On March
6, 2012, the County entered into a First Mortgage and Note Modification Agreement (R2012-
0323) to extend the deadline for the conveyance of the remaining four (4) homes to December
31, 2013. The documents recommended for approval by the Board of County Commissioners
will further facilitate the occupancy of the remaining units by income eligible households. These
documents accomplish the following: 1) Allow the occupancy of the homes under a three (3)
year lease-purchase arrangement; 2) Allow rental occupancy for a five (5) year period; 3)
Extend the term of the mortgage and note five (5) years; 4) Update various definitions to current
standards; 5) Subordinate the County’s mortgage to a new first mortgage holder as part of NRI's
refinancing of two (2) existing private mortgages; and 6) Require NRI to pay approximately
$8,000 to cover the County’s monitoring costs for a five (5) year period. These are SHIP grant
funds which require no local match. (DES Contract Development) District 7 (TKF)

Background and Justification: In addition to the SHIP funds provided by the County, NRI
obtained private lender financing to construct the five (5) homes located at the following
addresses in the City of West Palm Beach: 714 38" Street, 611 39" Street, 638 41" Street, 710
48" Street, and 608 54" Street. The home at 638 41% Street has been conveyed and the
County issued a Partial Satisfaction of Mortgage in connection with such transaction thereby
leaving a balance of $300,000 owed by NRI on its mortgage to the County. The Conditional
Grant Agreement establishes not-to-exceed sales prices for these homes and requires NRI to
also sell each at least $75,000 below the cost of land acquisition, development, and
construction. Failure to occupy these homes by income-eligible County approved househoids
for the affordability period requires NRI to pay the County back $75,000 per home.

Attachments:

. Amendment No. 001 to a Conditional Grant Agreement (R2008-1870) with Neighborhood Renaissance, Inc.
. First Amendment to Declaration of Restrictive Covenant with Neighborhood Renaissance, Inc.

. Second Mortgage and Note Modification Agreement with Neighborhood Renaissance, Inc.

. Subordination Agreement with Florida Community Loan Fund, Inc.

. Conditional Grant Agreement (R2008-1870) with Neighborhood Renaissance, Inc.

. Declaration of Restrictive Covenant with Neighborhood Renaissance, Inc.

. Mortgage and Security Agreement and Promissory Note from Neighborhood Renaissance, Inc.

. First Mortgage and Note Modification Agreement (R2012-0323) with Neighborhood Renaissance, Inc.
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A.

Il. FISCAL IMPACT ANALYSIS

Five Year Summary of Fiscal Impact:

Fiscal Years 2013 2014 2015 2016 2017

Capital Expenditures

Operating Costs

External Revenues

Program Income (87,662

in-Kind Match (County)

NET FISCAL IMPACT ($7.662)

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included In Current Budget? Yes No_ X
Budget Account No.:

Fund 1100 Dept 143 Unit 7176 RSRC 6999 Program Code/Period SH04/GY08

C.

Recommended Sources of Funds/Summary of Fiscal Impact:

Approval of this agenda item will provide $7,661.55 in program income to the
Affordable Housing Trust Fund 1100

Departmental Fiscal Review: dﬂj\

Shairette Major,/ViscaI Manager |

lll. REVIEW COMMENTS

OFMB Fiscal and/or Contract Development and Control Comments:
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\\ 'b’ Y- s
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i6f AsSistant County Attorney ’

Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)




AMENDMENT 001 TO THE CONDITIONAL GRANT AGREEMENT
WITH
NEIGHBORHOOD RENAISSANCE, INC

Amendment 001 entered into on , by and between Palm Beach County
(“County”) and Neighborhood Renaissance, Inc. (“Grantee™).

WITNESSETH:

WHEREAS, Palm Beach County entered into a Conditional Grant Agreement (R2008-1870) with
Neighborhood Renaissance, Inc., on October 21, 2008, to provide a conditional grant of $375,000

of State Housing Initiatives Partnership (SHIP) funds for the cost of constructing five (5)
single-family homes; and

WHEREAS, Grantee executed a Mortgage and Security Agreement and a Promissory Note, both
dated December 12, 2008, pursuant to the terms of the Conditional Grant Agreement; and

WHEREAS, the Conditional Grant Documents, as amended, provide for conveyance of the five
(5) single family homes or repayment of the SHIP funds by December 31, 2013; and

WHEREAS, Grantee has conveyed the home located at 638 41% Street but has not been able to
find qualified homebuyers for the remaining four (4) homes; and

WHEREAS, Grantee is in the process of refinancing its First Mortgage on the subject properties
and has requested that County subordinate its Mortgage and Security Agreement, as amended, to
the replacement first mortgage, and extend the maturity date of the County Mortgage and Security
Agreement and Promissory Note to December 31, 2018; and

WHEREAS, County has acknowledged partial payment and satisfaction of the County’s
Mortgage as evidenced by a Partial Satisfaction of Mortgage recorded in Official Records Book
25135 page 1131 of the Public Records of Palm Beach County, Florida, thereby reducing the
amount secured by the County Mortgage to $300,000; and

WHEREAS, the parties wish to modify the Conditional Grant Agreement, the Mortgage and
Security Agreement, the Promissory Note, and the Declaration of Restrictive Covenant to provide
for subordination and extension of the County-held mortgage, establish lease-purchase
requirements for the remaining four (4) homes, provide for monitoring of Grantee’s compliance

with the Conditional Grant Documents, and provide for Grantee’s payment to County for the cost
of monitoring the lease-purchase program.

NOW THEREFORE, in consideration of the foregoing premises and other valuable

consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto
hereby agree as follows:

1. The foregoing recitals are true and correct and incorporated herein by reference. Terms not

defined herein shall have the same meaning as ascribed to them in the Conditional Grant
Documents.

2. The term “First Mortgage” shall hereby be replaced by and mean the mortgage held by
Florida Community Loan Fund (FCLF) dated in the amount of
$ , (the “FCLF Mortgage™) which replaces the mortgages
held by Comerica Bank and Local Initiative Support Corporation. County’s recording of
the Partial Satisfaction of Mortgage referenced above released from the County’s

Mortgage the sole parcel for which National City Mortgage Co. was the holder of a
superior mortgage lien.

3. County hereby agrees to subordinate its Mortgage and Security Agreement recorded in
Official Records Book 22998 page 1305 of the Public Records of Palm Beach County,
Florida, and amended by the First Mortgage and Note Modification Agreement recorded in
Official Records Book 25837 page 0023 of the Public Records of Palm Beach County,
Florida, to the FCLF Mortgage, and shall concurrently herewith execute the Subordination
Agreement, a copy of which is attached hereto as Schedule “1”.
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. All references to “very low income” households in the Conditional Grant Documents shall
be replaced with “low income” and shall mean those households with less than or equal to
eighty percent (80%) of the Area Median Income (AMI), adjusted by family size, for
households within Palm Beach County. AMI shall mean the most current area median
income published by the U.S. Department of Housing and Urban Development (HUD) for
the West Palm Beach-Boca Raton Metropolitan Statistical Area. The Declaration of
Restrictive Covenant for Affordable Housing made by Grantee and recorded in Official
Records Book 22998 page 1298 of the Public Records of Palm Beach County, Florida,
shall be amended in the public records to correct the percentage contained therein.

. Paragraph 8, Special Provisions, is modified by adding the following subsection (g):

(g) Lease-Purchase Requirements. For a period of five (5) years, Grantee may allow
the occupancy of the single family homes under a lease-purchase arrangement as set forth
on Schedule “2” attached hereto and made a part hereof. Grantee shall make its best effort
to either lease the properties pursuant to the terms contained herein or convey the
properties. Grantee acknowledges that leasing of the single-family homes does not relieve
Grantee of its obligation to either convey the subject properties or reimburse the County for
the SHIP funds pursuant to the terms of the Conditional Grant Documents, nor does it
relieve Grantee of any of its other obligations contained therein. Grantee further
acknowledges that the monitoring of such lease-purchase occupancies requires County to
provide staff resources that County had not planned on utilizing. Therefore, concurrent
with the execution of this Amendment 001, Grantee has delivered a check in the amount of
$7,661.55, payable to the Palm Beach County Board of County Commissioners, to fund

County’s initial costs and monitoring of the lease-purchase occupancies through December
31,2018.

. Grantee shall pay the cost of recording the herein referenced amendments and
modifications in the Public Records of Palm Beach County.

. No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a party to this

Agreement, including but not limited to any citizen or employees of the County and/or the
Grantee.

. Palm Beach County has established the Office of Inspector General in Palm Beach County

Code, Section 2-421 - 2-440, as may be amended. The Inspector General’s authority
includes but is not limited to the power to review past, present and proposed County
contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the Agency, its officers, agents,
employees, and lobbyists in order to ensure compliance with contract requirements and
detect corruption and fraud. Failure to cooperate with Inspector General or interfering
with or impeding any investigation shall be in violation of Palm Beach County Code,

Section 2-421 — 2-440, and punished pursuant to Section 125 .69, Florida Statutes, in the
same manner as a second degree misdemeanor.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)
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NOW THEREFORE, 1) all items in the previous Conditional Grant Agreement in conflict with |
this Amendment shall be and are hereby changed to conform to this Amendment, and 2) all |
provisions not in conflict with this aforementioned Amendment are still in effect and shall be

performed at the same level as specified in the Conditional Grant Agreement.

(AGENCY SEAL BELOW) NEIGHBORHOOD RENAISSANCE, INC.,
a Florida not-for-profit corporation

By:
Carl A. Flick, President
(SEAL)
Corporation not-for-profit
(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a

Political Subdivision of the State of Florida
BOARD OF COUNTY COMMISSIONERS

ATTEST: Sharon R. Bock, By:
Clerk & Comptroller Steven L. Abrams, Mayor
By: Document No.:

Deputy Clerk
Approved as to Form Approved as to Terms and Conditions
and Legal Sufficiency Department of Economic Sustainability
By: By:

Tammy K. Fields, Sherry Howard,

Chief Assistant County Attorney Deputy Director

Z\SHIP\Neighbothood Renaissance - Northwood Properties\GrantAgmtAmend1.005.clean.docx
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SCHEDULE “1”

SUBORDINATION AGREEMENT

THIS INSTRUMENT PREPARED BY AND RETURN TO:

Lynn Solomon, Esq.

Lynn Solomon, P.A.

Clearlake Plaza, Suite 605

500 Australian Avenue Soouth
West Palm Beach, Florida 33401

SUBORDINATION AGREEMENT

This Subordination Agreement is executed this ___ day of April 2013 by Palm Beach
County, Florida (the “County”), a political subdivision of the State of Florida, whose post office
address is ¢/o County Attorney’s Office, 301 North Olive Avenue, Suite 601, West Palm Beach,
Florida 33401 and Neighborhood Renaissance, Inc. (“NR”), a Florida non profit corporation
whose address is 510 24% Street, Suite A, West Palm Beach, Florida 33407.

WITNESSETH

A. On or around April 6,2008 and on or around December 12, 2008, NR executed
and delivered the following instruments (the “Instruments”) in favor of the County which
instruments encumbers and attaches to the real property described in Exhibit "A" attached hereto
(the "Property™);

1. Declaration of Restrictions recorded April 19, 2006 in Official Records
Book 20222, Page 1294, Public Records of Palm Beach County, Florida;

2. Declaration of Restrictive Covenant recorded December 17, 2008 in
Official Records Book 22998, Page 1298, Public Records of Palm Beach County, Florida; and

3. Mortgage and Security Agreement recorded December 17, 2008 in
Official Records Book 22998, Page 1305, Public Records of Palm Beach County, Florida

B. NR is seeking to refinance the Construction Mortgages in favor of Local Initiatives

Support Corporation and Comerica Bank.

C. Florida Community Loan Fund, Inc. (“FCLF”) has agreed to refinance the loans
held by Local Initiatives Support Corporation and Comerica Bank;

D. As a condition to making the loan, FCLF requires a first priority lien paramount and
superior to all other liens or encumbrances on the Property and NR request the County to enter into

this Subordination Agreement to acknowledge that the foregoing Instruments are subordinate and
inferior to the lien and interest of FCLF Mortgage.

. E. Subject to its terms and conditions, FCLF is willing to make the Loan, provided the
County agrees to subordinate right, title and interest in the Instruments referenced above.

NOW THEREFORE, for valuable consideration, the parties agree as follows:

1. The recitals set forth in paragraphs A through E are true and correct and are incorporated
herein by reference.

2. The County hereby acknowledges and consents to subordinate its, right, title and

interest in the foregoing Instruments to the lien and interest of FCLF Mortgage which will
encumber the Property.

3. This Subordination Agreement shall be binding on the successors and assigns of the
County and NR and shall be recorded in the Public Records of Palm Beach County, Florida.

4. This Subordination Agreement shall be construed and interpreted in accordance
with the laws of the State of Florida.
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5. In the event of litigation to enforce or interpret this Agreement, each party shall be
responsible for their own attorney’s fees, including at the appellate level and

fees of paralegal and costs.
6. This Document may be executed in counterparts, each of which shall be deemed an
original.

INTENTIONALLY LEFT BLANK
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COUNTERPART SIGNATURE PAGES FOR SUBORDINATION AGREEMENT

Attest:
Sharon R. Bock,
Clerk & Comptroller

By:

Deputy Clerk

(COUNTY SEAL BELOW)

Approved as to form
and legal sufficiency:

By:

Tammy K. Fields
Chief Assistant County Attorney

Palm Beach County, Florida, a political
subdivision of the State of Florida

By:

Steven L. Abrams, Mayor

Approved as to terms and conditions:
Dept. of Economic Sustainability

By:

Sherry Howard, Deputy Director
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COUNTERPART SIGNATURE PAGES FOR SUBORDINATION AGREEMENT

NEIGHBORHOOD RENAISSANCE, INC.

By:
Carl A. Flick, President

The foregoing instrument was acknowledged before me this day of April, 2013, by Carl A.
Flick, as President. She is personally known to me or has produced a driver's license as identification.

Notary Public
Print Name:
State of Florida

My Commission Expires: (Notary Seal)

COUNTERPART SIGNATURE PAGE FOR SUBORDINATION AGREEMENT
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EXHIBIT “A”
to Subordination Agreement

Lot 18, Block 35 of NORTHWOOD ADDITION TO West PALM BEACH (PLAT NO. 6),

according to the plat thereof as recorded in Plat Book 11, Page 18, Public Records of Palm
Beach County, Florida.

Lots 26, 27, 28 and the East 1/2 of Lot 29, Block 23 of North PALM BEACH PLAT NO. 2,

according to the plat thereof as recorded in Plat Book 6, Page 89, Public Records of Palm
Beach County, Florida.

Lot 54, Block 33, NORTHWOOD ADDITION, Plat No. 6, according to the plat thereof as
recorded in Plat Book 11, Page 18, Public Records of Palm Beach County, Florida.

Lots 9 and 10, Block 61, North PALM BEACH, PLAT NO. 4, according to the plat thereof
as recorded in Plat Book 7, Page 71, Public Records of Palm Beach County, Florida.
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SCHEDULE “2”

LEASE-PURCHASE REQUIREMENTS: As an interim measure until the sale of homes

assisted under this Agreement, the Grantee may allow the occupancy of such homes under a
lease-purchase arrangement to be formalized in a Lease-Purchase Agreement between the Grantee
and households that meet the following requirements:

1.

Eligible Households, Income Verification, and Affordability:
The Grantee may only allow the occupancy of homes assisted under this Agreement by

households whose household incomes, adjusted by family size, are at no more than eighty
percent (80 %) of the Area Median Income (AMI). AMI shall mean the most current area
median income published by the U. S. Department of Housing and Urban Development
(HUD) for the West Palm Beach-Boca Raton Metropolitan Statistical Area.

The Grantee shall income-certify each prospective occupant household of each home at the
time of the initial lease, at the time of each lease renewal, and at the time of purchase in
order to determine that the purchaser’s household meets the above income eligibility
requirements, subject to approval by the County’s Department of Economic Sustainability
(DES). The Grantee shall certify the income qualification by submitting to DES all
income information collected from the prospective purchaser, and shall use the HUD Part 5
method (24 CFR 5.609) to determine income qualification. Upon request, DES shall

provide a template for income calculation worksheet based on Part 5 definitions of
determining income.

The Grantee shall also determine whether the financial obligations that will result from the
proposed lease and from the proposed purchase will be affordable to the prospective
occupant. Affordable means that monthly rents or mortgage payments including taxes
and insurance do not exceed thirty percent (30%) of that amount which represents the
percentage of the median annual gross income for the households as indicated in Florida
Statutes Sections 420.9071 (19), (20) and (28). However, it is not the intent to limit an
individual household’s ability to devote more than 30% of its income for housing, and
housing for which a household devotes more than 30% of its income shall be deemed
affordable if the first institutional mortgage lender is satisfied that the household can afford
mortgage payments in excess of the 30% benchmark and in the case of rental housing does
not exceed HUD established rental limits adjusted for bedroom size.

Lease-Purchase Agreement and Term:

a) Lease: The lease period shall be for twelve (12) months without penalty for early
purchase and may be renewed annually.

b) Purchase Option Price: The Purchase Option Price, which must be determined at
the time the Lease-Purchase Agreement is executed, shall be the lesser of the
appraised value of the property as determined in connection with the transaction or
an amount that is at least $75,000 below the Grantee’s cost of acquisition,
development and construction of the home, provided however that the Purchase
Option Price be no more than the limits established in Section 8(e) of the
Conditional Grant Agreement The Grantee shall obtain DES approval of the
Purchase Option Price of each home. The home shall be re-appraised at the time
the lease-purchaser exercises the option to purchase and the Purchase Option Price
shall then be determined according to the afore-described method. If the Purchase
Option Price established in conjunction with the re-appraisal at the time the option
to purchase is exercised is lower than the original Purchase Option Price, then the
Grantee shall reduce the Purchase Option Price to the amount established in
conjunction with the re-appraisal, subject to DES approval.

c) Lease Renewal: The Grantee may renew leases based upon the following:

i) Favorable report of monthly lease payments.

ii) Favorable resolution of any maintenance items that are the lease-purchaser’s
responsibility.
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iii) Progress on lease purchaser’s action plan, including:
e Progress toward retiring debt and lowering back-end ratio (at minimum, not
taking on further debt)
Raising FICO score toward mortgage requirements
e Adherence to budget plan
Savings accumulation

Each lease-purchaser shall be allowed no more than two (2) lease renewals for a total period of
three (3) years under the Lease-Purchase Agreement.

d)

Down Payment: The Grantee shall assist the lease-purchaser to comply with
mortgage lender requirements. During the leasing period, the Grantee may, in the
Lease-Purchase Agreement, designate a certain portion of the lease-purchaser’s
monthly lease payment (based upon sufficient cash flow) to be set aside for a
potential rebate at sale to cover closing or other costs. This rebate can be used
toward the lender’s cash requirements, as permitted. The monthly lease payment
amount (rent) shall comply with the requirements contained in Section 1. Note:
The cash accumulation from monthly payments is clearly owned by the Grantee,
and the potential homebuyer has no legal rights to this cash.

Conversion to Rental Property: The Grantee may only allow the occupancy of
each home assisted under this Agreement through a lease-purchase arrangement for
a one-time period not to exceed three (3) years. Thereafter, the Grantee shall only
allow the occupancy of such home as a rental property. Once the occupancy of
any such home through a lease-purchase arrangement has begun, the Grantee must
continue such tenure for the aforesaid three (3) year period. Should a
lease-purchaser cease to occupy a home, the Grantee may allow the occupancy of

such home by another lease-purchaser as provided herein only for the remaining
balance of the three (3) year period.

3. Other I .ease Requirements Associated with Lease-Purchase:

a)

b)

Background Check: The Grantee shall conduct a criminal and credit background
check on all adult members of households prior to occupancy.

Tenant Selection and Lease Requirements: The Grantee shall comply with the
following tenant selection and lease requirements:

i) The Grantee shall adopt, and submit to the County for review, written tenant
selection policies and criteria that:

* Are consistent with the purpose of providing housing to families at the
income levels specified herein;

* Are reasonably related to program eligibility and the applicants' ability to
perform the obligations of the lease;

® Provide for the selection of tenants from a written waiting list in the
chronological order of their application, insofar as is practicable; and

*  Give prompt written notification to any rejected applicant of the grounds for
any rejection.

if) The Grantee shall submit a copy of its proposed lease agreement for approval
by DES. In the event that future material revisions may occur, Grantee shall

submit its updated lease agreement for approval (which shall not be
unreasonably withheld or delayed) as revisions occur.

iii) The lease between a tenant and the Grantee must be for not less than one ¢))
year, unless by mutual agreement between the tenant and the Grantee.

iv) The Grantee shall utilize leases which require parents to be held legally and
financially liable for the acts of their children that affect the property, and
which allow the Grantee to terminate the lease where a household member is
engaged in illegal or criminal activity or where a household member is engaged
in anti-social behavior which denies area residents the right to quiet and
peaceful enjoyment of their homes or businesses.
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V)

The Grantee may not terminate the tenancy or refuse to renew the lease of a
tenant at a home assisted under this Agreement, except for serious or repeated
violation of the terms and conditions of the lease; violation of applicable
Federal, State, or local law; or for other good cause. To terminate or refuse to
renew tenancy, the Grantee must serve written notice upon the tenant
specifying the grounds for the action at least thirty (30) days before the
termination of tenancy unless such delay would cause substantial potential
harm to other area residents or the Grantee.

vi) The Grantee is prohibited, from including any of the following lease terms in

the lease agreement of homes assisted under this Agreement:

* Agreement to be Sued: Agreement by the tenant to be sued, to admit guilt,
or to a judgment in favor of the Grantee in a lawsuit brought in connection
with the lease.

o Treatment of Property: Agreement by the tenant that the Grantee may
take, hold, or sell personal property of household members without notice
to the tenant and a court decision on the rights of the parties. This
prohibition, however, does not apply to an agreement by the tenant
concerning disposition of personal property remaining in the housing unit
after the tenant has moved out of the unit. The Grantee may dispose of this
personal property in accordance with State law.

* Excusing Grantee from Responsibility: Agreement by the tenant not to
hold the Grantee or the Grantee’s agents legally responsible for any action
or failure to act, whether intentional or negligent.

* Waiver of Notice: Agreement of the tenant that the Grantee may institute a
lawsuit without notice to the tenant.

¢ Waiver of Legal Proceedings: Agreement by the tenant that the Grantee
may evict the tenant or household members without instituting a civil court
proceeding in which the tenant has the opportunity to present a defense, or
before a court decision on the rights of the parties.

* Waiver of a Jury Trial: Agreement by the tenant to waive any right to a
trial by jury.

* Waiver of Right to Appeal Court Decision: Agreement by the tenant to
waive the tenant's right to appeal, or to otherwise challenge in court, a court
decision in connection with the lease.

¢ Tenant Chargeable with Cost of Legal Actions Regardless of Outcome:
Agreement by the tenant to pay attorney's fees or other legal costs even if
the tenant wins in a court proceeding by the Grantee against the tenant.
The tenant, however, may be obligated to pay costs if the tenant loses.

Leases to be Maintained: The Grantee shall, for each household that is leased a

home assisted under this Agreement, maintain a file that, at minimum, contains the
following: :

i)

An application for lease, signed and dated by the applicant(s), identifying the
household members that intend to occupy the dwelling, the household
characteristics, and the household income they have disclosed:;

At the time a home assisted under this Agreement is first occupied, and
thereafter, at any time new tenants occupy such a home, source documentation
evidencing the Grantee’s verification of the applicant’s household income and a
computation sheet demonstrating the Grantee’s determination of the applicant’s
income eligibility to occupy the unit. In addition, source documentation
evidencing the Grantee’s annual re-verification of the tenant’s household
income and a computation sheet demonstrating the Grantee’s determination of
the tenant’s income eligibility to continue occupancy of the unit. Household
income computation shall follow the HUD Part 5 method (24 CFR 5.609);

iii) A copy of the HUD income levels in effect at the time the initial lease and lease

renewals are signed;

iv) A computation sheet and supporting documentation demonstrating that the rent

charged by the Grantee is at the applicable rental rate specified herein;
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v) An original of all executed leases with the applicant/tenant identifying the unit
number/address and the rental rate; ‘

vi) A copy of the herein described criminal and credit background check; and

vii)Any other documentation evidencing the Grantee’s compliance with this
Agreement.

6. Other Purchase Requirements Associated with Lease-Purchase:
a) Guidance and First Mortgage Source and Amount: The Grantee shall provide

b)

guidance and information to prospective purchasers regarding the financial
arrangements of the intended purchase transaction and regarding the ownership
structure proposed for these properties, and shall assist such prospective
homeowners in secking first mortgage financing for the purchase of these
properties. Prospective purchasers may only obtain first mortgage financing from
an institutional lender or from a public agency. The amount of the first mortgage
to be borrowed by purchasers shall be subject to DES approval and shall be such
that it maximizes the debt burden on the prospective purchaser having taken into
account the prospective purchaser’s credit worthiness and debt capacity.

Mandatory Counseling: Prior to closing, each prospective purchaser shall attend
eight (8) hours of housing counseling classes given by a HUD-certified counseling
agency identified by DES. As a pre-condition for authorization to closing, the
prospective purchaser must obtain a certificate evidencing that the prospective
purchaser has successfully completed such classes. A copy of such certificate

shall be provided to DES, and shall clearly state that it has been issued by the
HUD-certified counseling agency.

Closing Statement: In order to assure that the above specified sale requirements
have been met, the Grantee shall, prior to the closing for each such property,
provide the closing statement to DES for approval. The Grantee shall not proceed
with closing unless DES has approved the closing statement for each sale.

7. Program Income Requirements:
The Grantee shall comply with Program Income requirements of Chapter 420, Florida

Statues, Chapter 67-37, Florida Administrative Code, and any other rules and regulations
pertaining to the SHIP Program.

The requirements of this Section shall survive the expiration of this Agreement.
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Prepared by and return to:

Tammy K. Fields, Esq.

Palm Beach County Attorney’s Office
P.0. 1989

West Palm Beach, FL 33402

PCNs: 74-43-43-04-05-023-0270
74-43-43-04-05-023-0260
74-43-43-04-08-061-0090
74-43-43-09-05-033-0540
74-43-43-09-05-035-0180
74-43-43-04-05-031-0620

FIRST AMENDMENT TO THE DECLARATION OF RESTRICTIVE COVENANT

This Amendment is entered into this day of , 20 , py and between Palm
Beach County and Neighborhood Renaissance, Inc., a Florida not-for-profit corporation.
WITNESSETH:

WHEREAS, Neighborhood Renaissance, Inc. (hereinafter referred to as the “Declarant™) executed a
Declaration of Restrictive Covenant (hereinafter referred to as “Declaration”) on December 12, 2008, and

recorded said Declaration on December 17, 2008, in Official Records Book 22998, at Page 1298, of the
Public Records of Palm Beach County, Florida; and

WHEREAS, Palm Beach County is the beneficiary of the restrictions created by the granting of the
Declaration, and

WHEREAS, the parties desire to modify said Declaration as follows:

Paragraph 1.b — “Affordable Housing”: Delete the entire contents of Paragraph 1.b. of the Declaration
entitled Affordable Housing and replace them with the following;

“Affordable Housing” means that monthly rents or mortgage payments including taxes and
insurance do not exceed thirty percent (30%) of that amount which represents the
percentage of the median annual gross income for the households as indicated in Florida
Statutes Sections 420.9071 (19), (20) and (28). However, it is not the intent to limit an
individual household’s ability to devote more than 30% of its income for housing, and
housing for which a household devotes more than thirty percent (30%) of its income shall
be deemed affordable if the first institutional mortgage lender is satisfied that the
household can afford mortgage payments in excess of the thirty percent (30%) benchmark
and in the case of rental housing does not exceed U. S. Department of Housing and Urban
Development established rental limits adjusted for bedroom size.

Paragraph 1.e — “Eligible Household”: Delete the entire contents of Paragraph 1.e of the Declaration
entitled Eligible Household and replace them with the following:

“Eligible Household” means one or more persons living together and sharing living
expenses whose combined income does not exceed the limits of low income households as
identified in the guidelines of the U.S. Department of Housing and Urban Development
(HUD), localized for Palm Beach County, and published annually by the Palm Beach
County Department of Economic Sustainability. Eligible Low Income Households are
those with adjusted gross incomes less than or equal to eighty percent (80%) of the median
adjusted gross income for households within Palm Beach County. For purposes of this
paragraph, one or more persons from this living arrangement will occupy a Subject
Affordable Housing Unit on a year-round basis as the primary residence.

Paragraph 1.g. — “Monitoring Entity”: Replace “Department of Housing and Community Development”
with “Department of Economic Sustainability”.

Paragraph 1.i. — “Subject Affordable Housing Unit”: Replace “deed restrictions shall be recorded in

accordance with this Declaration” with “deed restrictions are recorded in accordance with this Declaration
or as part of this Declaration”.
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Paragraph 3 — Term of Covenant: Modify Paragraph 3 of the Declaration entitled Term of Covenant by
adding the following:

The date of initial or first occupancy for the Subject Affordable Housing Unit conveyed
pursuant to the Special Warranty Deed recorded in Official Records Book 25135 page
1062 of the Public Records of Palm Beach County, Florida, shall be April 3, 2012. The date
of initial or first occupancy for the Subject Affordable Housing Units located on the
remaining four (4) parcels, each designated on the attached Exhibit “A” as a
“Lease-Purchase Parcel”, shall be the date of recording of this First Amendment to the
Declaration of Restrictive Covenant, and the covenant shall be in effect whether such
Subject Affordable Housing Units are leased or conveyed.

Paragraph 4 — Restriction: Modify Paragraph 4 of the Declaration entitled Restriction by replacing the
reference to the Declaration of Restrictive Covenant with the following:

“... the Declaration of Restrictive Covenant for Affordable Housing recorded in ORB
22998 page 1298 of the Public Records of Palm Beach County, as same may be amended.”

Paragraph 6.a. - Consideration for Declaration: Modify Paragraph 6.a by replacing “sell” with “sell or
lease to sell”.

Paragraph 6.c. — Consideration for Declaration; Modify Paragraph 6.c by replacing “Conditional Grant
Agreement dated October 21, 2008 with “Conditional Grant Agreement dated October 21, 2008, as same

may be amended,” and adding “as same may be amended” following “this Declaration of Restrictive
Covenants™.

Paragraph 7 - Covenant Compliance: Modify Paragraph 7 by adding the following:

“Prior to conveyance of any of the Subject Affordable Housing Units contained on the
Lease-Purchase Parcels, Declarant shall also comply with the Lease-Purchase
Requirements contained in the Conditional Grant Agreement as same may be amended.”

Paragraphs 16 and 17: Replace “Housing and Community Development Department” with “Department
of Economic Sustainability” and replace “160 Australian Avenue” with 100 Australian Avenue”,

NOW THEREFORE, 1) all items in the Declaration in conflict with this Amendment shall be and are
hereby changed to conform to this Amendment, and 2) all provisions not in conflict with this

aforementioned Amendment are still in effect and shall be performed at the same level as specified in the
Declaration.

Signed, sealed, and delivered in NEIGHBORHOOD RENAISSANCE, INC., a
the presence of: Florida not-for-profit corporation
Witness Signature By:

Carl A. Flick, President
Witness Name

(SEAL)

Corporation not-for-profit

Witness Signature
(AGENCY SEAL BELOW)

Witness Name

Signatures continued on next page
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PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:
ATTEST: Sharon R. Bock Steven L. Abrams, Mayor
Clerk & Comptroller
By: Document No.:
Deputy Clerk

(COUNTY SEAL BELOW)
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Dept. of Economic Sustainability
By: By:

Tammy K. Fields Sherry Howard, Deputy Director

Chief Assistant County Attorney

Z\SHIPWNEIGHBORHOOD RENAISSANCE - NORTHWOOD PROPERTIES\1STAMNDDECOFREST.002.CLEAN.DOCX
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EXHIBIT “A”

Lots 62 and 63, Block 31, NORTH PALM BEACH PLAT NO. 2, according to the plat thereof as
recorded in Plat Book 6, Page(s) 89, Public Records of Palm Beach County, Florida.

Parcel Identification Number: 74-43-43-04-05-031-0620

AND

Lease-Purchase Parcel:

All of Lots 26, 27, and 28, and the East Half of Lot 29, Block 23 NORTH PALM BEACH PLAT NO.

2, according to the plat thereof as recorded in Plat Book 6, Page(s) 89, Public Records of Palm Beach
County, Florida.

Parcel Identification Numbers: 74-43-43-04-05-023-0270 and 74-43-43-04-05-023-0260
And

Lease-Purchase Parcel:

Lots 9 and 10, Block 61, NORTH PALM BEACH PLAT NO. 4, according to the plat thereof as
recorded in Plat Book 7, Page(s) 71, Public Records of Palm Beach County, Florida.

Parcel Identification Number; 74-43-43-04-08-061-0090
And

Lease-Purchase Parcel:

Lot 54, Block 33, NORTHWOOD ADDITION TO WEST PALM BEACH (PLAT NO. 6), according

to the plat thereof as recorded in Plat Book 11, Page(s) 18, Public Records of Palm Beach County,
Florida.

Parcel Identification Number: 74-43-43-09-05-033-0540
And

Lease-Purchase Parcel:

Lot 18, Block 35, NORTHWOOD ADDITION TO WEST PALM BEACH (PLAT NO. 6), according

to the plat thereof as recorded in Plat Book 11, Page(s) 18, Public Records of Palm Beach County,
Florida.

Parcel Identification Number: 74-43-43-09-05-035-0180
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Prepared by and return to:

Tammy K. Fields, Esq.

Paim Beach County Attorney’s Office
P.O. 1989

West Palm Beach, FL 33402

PCN: 74-43-43-04-05-023-0270
74-43-43-04-05-023-0260
74-43-43-04-08-061-0090
74-43-43-09-05-033-0540
74-43-43-09-05-035-0180

SECOND MORTGAGE AND NOTE MODIFICATION AGREEMENT BETWEEN
PALM BEACH COUNTY
AND
NEIGHBORHOOD RENAISSANCE, INC.

THIS SECOND MORTGAGE AND NOTE MODIFICATION AGREEMENT executed on
, by NEIGHBORHOOD RENAISSANCE, INC., (the "Mortgagor"), as party of the
first part, and PALM BEACH COUNTY, a political subdivision of the State of Florida (the "Mortgagee™)

(which term as used in every instance shall include the Mortgagee's successors and assigns), as party of the
second part;

WITNESSETH:

WHEREAS, Mortgagee is the owner of that certain Mortgage and Security Agreement executed by
Neighborhood Renaissance, Inc., as Mortgagor, to the Mortgagee, on December 12, 2008, said Mortgage
being recorded in Official Records Book 22998, Page 1305, in the Public Records of Palm Beach County,
Florida, on December 17, 2008, (the "Mortgage") and is the holder of a certain Promissory Note, of which
a copy is attached to the Mortgage, and which is dated December 12, 2008, and recorded in Official
Records Book 22998, Page 1317, in the Public Records of Palm Beach County, Florida, in the original

principal sum of Three Hundred Seventy-Five Thousand and 00/100 DOLLARS ($375.000.00) (the
"Note"); and

WHEREAS, on March 6. 2012, the parties modified the Mortgage and Note by means of a First Mortgage

and Note Modification Agreement as recorded in Official Records Book 2583 7, Page 0023, in the Public
Records of Palm Beach County, Florida, on March 2 2013; and

WHEREAS, the parties desire to further modify the Mortgage and Note as hereinafter set out.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable consideration
paid by the Mortgagor to the Mortgagee, receipt of which is hereby acknowledged by Mortgagee, it is
mutually understood and agreed that said Mortgage and Note be further modified as follows:

1. Mortgage, Page 1: The term “Loan Documents” shall be modified to include Amendment 001 to
the Conditional Grant Agreement, the First Amendment to the Declaration of Restrictive Covenant,
this Second Mortgage and Note Modification Agreement, and any other amendment to the Loan
Documents entered into by the parties whether or not specifically named.

2. Mortgage, Page 2: The maturity date of the Note referenced therein is hereby extended to
December 31, 2018.

3. Note, Paragraph 2(a): Replace “December 31, 2013 as found in Paragraph 2(a) of the Note with
“December 31, 2018,

4. Note, Paragraph 2(c): Replace “December 31, 2013” as found in Paragraph 2(c) of the Note with
“December 31, 2018”.

5. This Mortgage and Note Modification Agreement shall be executed in three (3) counterparts, each

of which shall be deemed to be an original, and such counterparts will constitute one and the same
instrument,

6. All other terms and conditions of the original Mortgage, Note, and First Mortgage and Note
Modification Agreement, unless specifically changed herein, shall remain in full force and effect.
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed in their respective 1

names and have caused their seals to be affixed by their respective proper officers thereunto duly
authorized.

Signed, sealed, and delivered in NEIGHBORHOOD RENAISSANCE, INC.

the presence of:

Witness Name:

Witness Signature:

Witness Name:

Witness Signature:

(COUNTY SEAL BELOW)

ATTEST: Sharon R. Bock,
Clerk & Comptroller

By:

' Deputy Clerk

Approved as to Form
and Legal Sufficiency

By:

' Tammy K. Fields,

Chief Assistant County Attorney

By:
Carl A. Flick, President

(AGENCY SEAL BELOW)

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:
Steven L. Abrams, Mayor

Document No.:

Approved as to Terms and Conditions
Department of Economic Sustainability

By:
Sherry Howard,
Deputy Director

ZA\SHIP\Neighborhood Renaissance - Northwood Properties\2ndMtgModAgmt.002.clean.docx
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THIS INSTRUMENT PREPARED BY AND RETURN TO:

Lynn Solomon, Esq.

Lynn Solomon, P.A.

Clearlake Plaza, Suite 605

500 Australian Avenue Soouth
West Palm Beach, Florida 33401

SUBORDINATION AGREEMENT

This Subordination Agreement is executed this __ day of April 2013 by Palm Beach
County, Florida (the “County™), a political subdivision of the State of Florida, whose post office
address is ¢/o County Attorney’s Office, 301 North Olive Avenue, Suite 601, West Palm Beach,
Florida 33401 and Neighborhood Renaissance, Inc. (“NR?”), a Florida non profit corporation
whose addressis 510 24% Street, Suite A, West Palm Beach, Florida 33407.

WITNESSETH

A. On or around April 6,2008 and on or around December 12,2008, NR executed
and delivered the following instruments (the “Instruments™) in favor of the County which
instruments encumbers and attaches to the real property described in Exhibit "A" attached hereto
(the "Property™);

1. Declaration of Restrictions recorded April 19, 2006 in Official Records
Book 20222, Page 1294, Public Records of Palm Beach County, Florida;

2. Declaration of Restrictive Covenant recorded December 17, 2008 in
Official Records Book 22998, Page 1298, Public Records of Palm Beach County, Florida; and

3. Mortgage and Security Agreement recorded December 17, 2008 in
Official Records Book 22998, Page 1305, Public Records of Palm Beach County, Florida

B. NR is seeking to refinance the Construction Mortgages in favor of Local Initiatives
Support Corporation and Comerica Bank.

C. Florida Community Loan Fund, Inc. (“FCLF™) has agreed to refinance the loans
held by Local Initiatives Support Corporation and Comerica Bank;

D. As a condition to inaking the loan, FCLF requires a first priority lien paramount and

superior to all other liens or encumbrances on the Property and NR request the County to enter into

this Subordination Agreement to acknowledge that the foregoing Instruments are subordinate and
inferior to the lien and interest of FCLF Mortgage.

E. Subject to its terms and conditions, FCLF is willing to make the Loan, provided the
County agrees to subordinate right, title and interest in the Instruments referenced above.

NOW THEREFORE, for valuable consideration, the parties agree as follows:

1. The recitals set forth in

paragraphs A through E are true and correct and are incorporated
herein by reference.

2. The County hereby acknowledges and consents to subordinate its, right, title and

interest in the foregoing Instruments to the lien and interest of FCLF Mortgage which will
encumber the Property.

3.

This Subordination Agreement shall be binding on the successors and assigns of the
County and

NR and shall be recorded in the Public Records of Palm Beach County, Florida.

4, This Subordination Agreement shall be construed and interpreted in accordance

with the laws of the State of Florida.
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5. In the event of litigation to enforce or interpret this Agreement, each party shall be
responsible for their own attorney’s fees, including at the appellate level and
fees of paralegal and costs.

6. This Document may be executed in counterparts, each of which shall be deemed an
original.

INTENTIONALLY LEFT BLANK

Page2 of 5



COUNTERPART SIGNATURE PAGES FOR SUBORDINATION AGREEMENT

Attest: ' Palm Beach County, Florida, a political

Sharon R. Bock, subdivision of the State of Florida

Clerk & Comptroller

By: By:
Deputy Clerk Steven L. Abrams, Mayor
(COUNTY SEAL BELOW)

Approved as to form Approved as to terms and conditions:

and legal sufficiency: Dept. of Economic Sustainability

By: By:

Tammy K. Fields

Sherry Howard, Deputy Director
Chief Assistant County Attorney
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COUNTERPART SIGNATURE PAGES FOR SUBORDINATION AGREEMENT
NEIGHBORHOOD RENAISSANCE, INC.

By:
Carl A. Flick, President

The foregoing instrument was acknowledged before me this day of April, 2013, by Carl A,
Flick, as President. She is personally known to me or has produced a driver's license as identification.

Notary Public
Print Name:
State of Florida

My Commission Expires: (Notary Seal)

COUNTERPART SIGNATURE PAGE FOR SUBORDINATION AGREEMENT
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EXHIBIT “A”
to Subordination Agreement

Lot 18, Block 35 of NORTHWOOD ADDITION TO West PALM BEACH (PLAT NO. 6),

according to the plat thereof as recorded in Plat Book 11, Page 18, Public Records of Palm
Beach County, Florida.

Lots 26, 27, 28 and the East 1/2 of Lot 29, Block 23 of North PALM BEACH PLAT NO. 2,

according to the plat thereof as recorded in Plat Book 6, Page 89, Public Records of Palm
Beach County, Florida.

Lot 54, Block 33, NORTHWOOD ADDITION, Plat No. 6, according to the plat thereof as
recorded in Plat Book 11, Page 18, Public Records of Palm Beach County, Florida.

Lots 9 and 10, Block 61, North PALM BEACH, PLAT NO. 4, according to the plat thereof
as recorded in Plat Book 7, Page 71, Public Records of Palm Beach County, Florida.
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EXHIBIT &

R2008 1870

CONDITIONAL GRANT AGREEMENT

THIS AGREEMENT, dated as of this day o)CT 9 1 2008 2008, by and
between Palm Beach County, a political subdivision of the State of Florida, (hereinafter
referred to as the "County”) and NEIGHBORHOOD RENAISSANCE, INC., a Florida
not-for-profit corporation, whose Federal I.D. number is 65-0352279 (the "Grantee").

1. RECITALS.

(a) Grantee is the owner of 5 scattered real property sites located in West Paim
Beach, Palm Beach County, Florida, as more particularly described in Exhibit “A”,
attached hereto and made a part hereof, (the "Premises").

(b) Grantee has applied to the County for a Conditional Grant in the principal
amount of $375,000 (the "Conditional Grant") to be used by Grantes. Grantee intends
to construct five (5) single family homes on the scattered sites for very low income
households.

(¢} Grantee and the County have negotiated the terms and conditions of, and
wish to enter into, this Agreement in order to set forth the terms and conditions for the
disbursement of the Conditional Grant. .

{d) Comerica Bank has agreed to finance up to $700,000.00 of the construction
costs of the Premises pursuant to a loan to Grantee, secured by separate mortgages
encumbering four (4) of the individual properties (collectively referred to as the “First
Mortgage”).

(e} Local Initiatives Support Corporation has agreed to finance $717,250.00 for
the construction of the Improvements on the Premises pursuant to a separate loan to
Grantee, secured by a shared first morigage encumbering four (4) of the individual
properties (the " First Mortgage™.

(D  National City Morigage Co. has agreed to finance $206,400.00 for the
construction of the Improvements on the Premises pursuant to a separate loan to
Grantee, secured by a first mortgage encumbering the individual property at 638 41%
Street, West Palm Beach (the “First Mortgage).

NOW, THEREFORE, in consideration of the premises, and of the mutual
covenants and agreements set forth below the receipt and sufficiency of which is
hereby acknowledged, Graniee and the County agree as follows:

2. THE CONDITIONAL GRANT. The County shall make the Conditional
Grant to Grantee in an amount not to exceed $375,000.00 upon the terms and
conditions set forth herein, the Declaration of Restrictions attached hereto as Exhibit
“B", the Promissory Note ‘attached hereto as Exhibit C and the Mortgage and Security
Agreement attached hereto as Exhibit D, and Grantee shall take the Conditional Grant
and expressly agrees to comply with and to perform all of the terms and conditions of
the Conditional Grant Agreement, the Declaration of Restrictive Covenants the
Promissory Note, the Mortgage and Security Agreement and any other documents
evidencing and securing the Conditional Grant (collectively hereinafter referred to as
the "Conditional Grant Documents"). The closing of the Conditional Grant shall occur at
the office of the County Attorney or such other mutually agreed upon site no later than
December 19, 2008.

3. RIGHT TO AUDIT. The Grantee shall maintain adequate records to
justify all charges, expenses and costs incurred for the acquisition of the Premises and
the completion of the Improvements for at least three (3) years after completion. The
County shall have access to such books, records, and documents as required in this
section for the purpose of inspection or audit during normal business hours, at the
Grantee's place of business.
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4, ANNUAL REPORT. The Grantee shall provide an Annual Report to the
COUNTY (i.e., o the Palm Beach County Commission on Affordable Housing) no later
than thirty (30) days following the end of each State Housing Initiative Partnership
(SHIP) Program fiscal year (by July 30™). The Annual Report-format and spreadshest
is listed as “Exhibit F." In addition to the Annual Report, the Grantee shall provide the
Commission on Affordable Housing with a detailed progress report for all projects that
are not fully completed and occupied by income eligible applicants. This progress
report will include an updated timeline for the completion of construction and occupancy
of the SHIP assisted units. An Annual Report must be submitted each year for the
entire affordabilify period of thirty (30) years.

5. CONDITIONS PRECEDENT TO CLOSING. The conditions listed below
are a condition precedent to the County's acceptance of the Declaration of Restrictive
Covenants and disbursement of funds and shall be complied with in form and
substance satisfactory to the County prior to the closing:

(&) Title Insurance:

() Within thity (30) days of the effective date hereof, Grantee shall
deliver to County a title commitment issued by a title insurance company qualified to do
business in the State of Florida and acceptable to County, agreeing to issue to County
upon recordation of the Mortgage a Lender's Tile Insurance Policy in the amount of the
Grant, subject only to the Permitted Exceptions listed on Exhibit "E" attached hereto
and made a part hereof. Said commitment shall have attached to it copies of all
exceptions referred to in the title commitment. The cost of said title commitment and
policy and any premium therefore shall be borne by Grantee.

(i} County shall have fifteen (15) days after receipt of the title insurance
commitment in which to review the same. In the event the title insurance commitment
shall show as an exception any matter other than the Permitted Exceptions, County
shall notify Grantee of its objections there to and Grantee shall act to remove such
exceptions, which exception shall be deemed to constitute title defects. The Grantee
shall be entitled to thirty (30) days from the day of notification (with the extension of the
Closing Date if necessary) within which to cure such defects or make arrangements
with the title insurer for the removal of any such objections from the commitment. If the
defect shall not have been so cured or removed from the commitment by endorsement
thereto with the termination of said thirty (30) day period, the County shall have the
option of accepting title as it then exists or terminating the Conditional Grant
Agreement, by giving written notice thereof to Grantee, in which event the parties shall
be relieved of all further obligations hereunder.

(if) The title insurance commitment shall be endorsed at closing to
remove any and all requirements or pre-conditions to the issuance of a Lender's Title
Insurance Policy, and to delete any exceptions for: (a) any rights or claims of parties in
possession not shown by the public records; (b) encroachments, overlaps, boundary
line disputes, and any other matters which would be disclosed by an accurate survey
and inspection of the Premises; (¢) unrecorded easements and claims of liens; (d)
taxes for the year of closing and all prior years; (e) matters arising or attaching
subsequent to the effective date of the commitment but before the Declaration of
Restrictive Covenants becomes recorded in the Public Records.

(b)  Survey: Grantee shall deliver to the County a current certified survey
prepared by a surveyor acceptable to the Ceunty of the Premises showing the
following:

(i) the location of the perimeter of the Premises by courses and distances
and perimeter footings in place, and by reference to Township, Range, Section:




(i) the location of and the identification by reference to recording data of
all easements, rights-of-way, conditions and restrictions on or appurtenant to the
Premises:

(iii) the location of all building setback lines:
(iv) the lines of the sireets abutting the Premises and the width thereof;

(v) all encroachments, and the extent thereof in feet and inches upon the
Premises;

(vi) if the Premises are described as being on a filed map, a legend
relating the plat of survey to such map;

{vii) flood zone certification; and

(viii) any other notations required for the deletion of the survey exception
from the Title Insurance Policy to be issued in accordance with paragraph 4(a) above
and any other requirements requested by the County. .

(¢) Note: The Note, in a form acceptable to the County Attorney, shall be
duly authorized, executed and delivered to the County;

(d) Mortgage: The Mortgage, in a form acceptable to the County Attorney,
shall be duly authorized, executed, acknowledged, delivered to the County, and when
recorded, shall be a valid mortgage lien on the Premises and on all fixtures and
personal property owned by Borrower to be used in connection with the Improvements.

(&) Mortgagor's Affidavit An affidavit of Borrower shall be executed and
delivered to the County as required by the Title Insurer as noted above, certifying to all
such facts as are required to delete the Standard Exceptions from the Lender's Title
Insurance Policy and certifying that no liens exist on the Premises for taxes not yet due
and payable and that no other parties are entitled to possession except as otherwise
provided herein.

0] Public Requirements: Grantee shall deliver to the County:

(i) letters from local utility companies or municipal authoritles stating that
electricity, telephone, sewer and water facilities will be available to the Premises upon
the completion of the intended Improvements,

(i) a letter from the approptiate Zoning Department certifying as to
compliance with all zoning and land use regulations, a copy of the applicable zoning
ordinances certified by an appropriate official to be a complete and accurate statement
thereof, and an up-to-date zoning map similarly certified,

{iii) copies of all necessary approvals from appropriate environmental
protection agencies, and
(iv) satisfactory soil test report;

() Corporate Documents: Grantee shall deliver to the County the following
documents:

(i) the Articles of Incorporation of the Grantee and all amendments
thereof, together with certificates to the effect that Grantee is in good standing in the
State of Florida.

(ii) certified resolutions of the corporation authorizing the execution and
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delivery of the Conditional Grant, the Declaration of Restrictions and all other
documents necessary or desirable, for the consummation of the transactions
contemplated by this Agreement;

(h) Flood Insurance: Grantee shall deliver to the County evidence
satisfactory to the County either that the Premises are not within a hazardous flood
area as designated by the Department of Housing and Urban Development and any
other governmental authority, or if the Premises are within such a hazardous area, that
the Premises are covered by flood insurance supplied by the federal insurance
Administration to the maximum amount available, all as provided in the Flood Disaster
Protection Act of 1973, as amended, together with appropriate endorsements thereto
providing for the County's interests in the same manner as the Builder's Risk Insurance,
including without limitation that such insurance will not be canceled without 30 days
notice to the County.

(i)}  Opinion of Grantee's Counsel: Grantee shall deliver to the County an
opinion of counsel for Grantee and addressed to the County, such counsel fo be
reasonably satisfactory to the County, to the effect that:

() This Conditional Grant Agreement, the Promissory Note, the Mortgage
and Security Agreement, the Declaration of Restrictive Covenants and any other
documents required to be delivered hereunder have been duly authorized, executed
and delivered and are valid, binding and enforceable in accordance with their terms.

(i) That Grantee is a Florida Corporation in good standing under the laws
of the State of Florida and has all the necessary power and authority to undertake its
obligations hereunder,

(i) That Grantee is in compliance with all laws, regulations, ordinances
and orders of all governmental authorities, including, but not limited to, if applicable, the
Interstate Land Sales Full Disclosure Act, all applicable federal and state securities
laws, and all laws of the State of Florida, applicable fo the type of development
contemplated hereunder,

(v) That there is no charter or bylaw of Grantee and no provision of any
existing mortgage, indenture, contract or agreement known fo such counsel binding on
Grantee or affecting its property which could conflict with or in any way prevent the
execution, delivery and carrying out of the terms of this Agreement,

(vi) That to counsel's knowledge there are no proceedings pending or
threatened before any court or administrative agency which will materially adversely
affect the financial condition or operation of Grantee or the Premises, including but not
limited to bankruptey, reorganization or insolvency proceeding or any other debtor-
creditor proceedings under the Bankruptcy Code or any similar statute, nor to counsel's
knowledge are there any finance circumstances within counsel's knowledge which
could lead to such proceedings,

(vii) That the Declaration of Restrictive Covenants will be 2 valid
encumbrance on the Premises.

(viii) That the lien of the Mortgage is a valid lien on the Premises and the
Security interest described in the Mortgage is good and valid security interests.

() Such other matters as the County may reasonably require.
(h) Expenses: Grantee shall have paid all those fees and charges due and

payable or ordered paid by the County as provided herein under Paragraph 6 of this
Grant Agreement entitled Expenses;




@) Representations and Warmranties: The representations and warranties of
Grantee as set forth in this Agreement and the other documents required hereunder are
true and comect.

8. DISBURSEMENT OF GRANT FUNDS: The Grant funds will be used
solely for the purposes of five (5) single family homes affordable to very low income
households. The County shall disburse the Grant funds to Grantee in an amount not to
exceed a total of $375,000.00 upon receipt of documentation evidencing payment of
construction costs or repayment of loans associated with construction costs. The
parties acknowledge that Grantee has incurred debt associated with construction and
repayment of such debt is an eligible expenditure. At closing, payment may be made
for repayment of debt incurred for construction simuitaneously with Grantee's
repayment of such debt. Payment will not be made hereunder for any other purpose or
purposes except with prior written approval of the Board of County Commissioners of
Palm Beach County.

7. EXPENSES: Grantee shall pay fees and charges incurred in the
procuring and making of this Grant if applicable, and other expenses incurred by the
County during the term of the Grant including the Title Insurance Company's fees and
premiums, charges for examination of title to the Premises, expenses of surveys,
Florida Documentary Stamp Taxes, recording expenses, any and ali insurance
premiums, taxes, assessments, water rates, sewer rates and other charges, liens and
encumbrances upon the Premises, and any other amounts necessary for the payment
of the costs of Improvements.

8. SPECIAL PROVISIONS: Grantee expressly agrees to the following terms
and conditions:

(a) Grantee agrees that the Improvements will consist of five (5) single family
homes. All of the homes shall be reserved for households who have very low income
pursuant to U.S. Government HUD guidelines for a period of thirly (30) years.

(b) The Grantee shall not discriminate on the basis of race, creed, religion,
color, sex, marital status, gender identity and expression, sexual orientation, national
origin, age, familial status or disability in the use, or occupancy of any housing
constructed on the Premises.

(6) Grantee agrees that the affordable housing units in the project, or the
developer or condominium association will:

(i) provide energy efficient heating and cooling;
{ii) provide roof ventilation by mechanical means;

(ifi) provide hurricane shutters

(iv) provide high efficiency water heater;

(8 (v) provide wall insulation R-13 or better (wood) or R-7 or better
S)

(vi) provide water-conserving irrigation system

(vii) provide landscaping compatible with surrounding single family
homes

(vili) maximize open space (25% or more of site);

(ix) provide outdoor living attached to each unit;
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(d) Grantee agrees to execuie and record the Declaration of Restrictive
Covenants and abide by its terms and conditions.

(e) Grantee agrees that Subject Affordable single family homes will each
be sold for less than the following:

@ 4 bedrooms, 2.5 baths with 1,706 sq. ft. - $265,000
(i) 4 bedrooms, 2.5 baths with 1,654 sq. ft. - $255,000
(i) 3 bedrooms, 2 baths with 1,428 sq. ft. - $235,000
(ivy 3 bedrooms, 2 baths with 1,451 sq. ft. - $230,000

(f) Grantee further agrees that the units will be sold at a price which
reflects the County’s grant for this project. Accordingly, Grantee will provide
documentation to the County that the sales price to eligible homebuyers is at
least $75,000.00 below the cost of acquisition, development and construction of
the Units, Grantee acknowledges that $75,000.00 per Unit will be considered a
subsidy to the homebuyer. The homebuyer may still be eligible to apply for
purchase assistance from the County, but the maximum assistance shall be
reduced by $75,000.00.

Conditions (a-c} above shall, upon closing become covenants running with
the land and shall survive the ciosing. Thes? conditions and covenants will be
recorded in the land records of Palm Beach County, Florida by inclusion in the
Declaration of Restrictive Covenants and/or any separate document satisfactory
to the County's Attorney citing the funding of this grant as consideration.

9. REPRESENTATIONS AND WARRANTIES OF GRANTEE. Grantee
represents and warrants (which representations and warranties shall be deemed
continuing) as follows:

(@)  Organization Status. Grantee is a Florida not-for-profit corporation
duly organized and validly existing in good standing under the laws of the State of
Florida with full power and authority to consummate the transactions contemplated
herein. Grantee is duly authorized to receive from County the principal sum of
$375,000.00 and execute ali Grant documents pertaining thereto.

{b) Financial Statements. The Financial statemenis of Grantee
heretofore reviewed with the County are frue and correct in all respects, have been
prepared in accordance with generally accepted accounting principles, and fairly
present the respective financial conditions of the subjects thereof as of the respective
dates thereof, and no material adverse change has occurred in the financial conditions
reflected therein since the respective dates thereof and no additional borrowings have
been made by Grantee since the date thereof;

{c)  Authority to Enter into Grant Documents. The Grantee has full
power and authority to enter into the Grant Documents and consummate the
transactions contemplated hereby, and the facts and matters expressed or implied in
the opinions of its legal counse! are true and correct:

(d) Validity of Grant Documents. The Grant Documents have been
approved by those persons having proper authority, and to the best of Grantee's
knowledge are in all respects legal, valid and binding according fo their terms;

{¢) Conflicting Transactions of Grantee. The consummation of the
fransaction hereby. contemplated and the performance of the obligations of Grantee
under and by virtue of the Grant Documents will not result in any breach of, or
constitute a default under, any other Agreement to which Grantee is a party or by which
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it may be bound or affected;

( Pending Litigation. There are no actions, suits or proceedings
pending before any court or law equity, of any Administrative B;oa»rd. or, to t.‘he
knowledge of the Grantee, threaten against or affecting it or the Premises, o, -!nvcslvmg
the validity or enferceability of the Grant Agreemert, or the Declaration of Restrictions.

(6) Availabiity of Utilities. Al utility services necessary for the
construction of the Improverments and the operation thereof for their intended purpose
are or will be avaiiable at the boundaties of the Premises, inciuding water supply, storm
and sanitary sewer facilities, and electric and telephone facilities, and Grantee has
obtained all hecessary permits and permissions required from govemnmental authorities
for unrestricted access to and use of such services in connection with the construction
and use of the intended improvements;

(h) Condition of Premises. The Premises are not now damaged or
injured as a result of any fire, explosion, accident, flood or other casualty, and to
Grantee's knowledge there are no soil conditions which would materially interfere with
the construction of the Improvements;

0] Availability of Roads. All roads necessary for the full utilization of
the intended Improvettients for their intended purposes have either been completed or
the necessary rights of way therefore have either been acquired by the appropriate
local authotities or have been dedicated to public use and accepted by such local
authorities and all necessary steps have been taken by Grantee and such local
authorities to assure the complete construction and installation thereof;

() No Default. There is no default on the part of the Grantee under
this Grant Agreement or the Declaration of Restrictions, and no event has occurred and
is continuing which with notice, or the passage of time, or either, would constitute a
default under any provision thereof; and ‘

(k)  Advettising. During the period of the construction of the
Imptovements, the County shall have the right to.install and maintain on the Premises
one or more signs identifying the Counly, or to be identified on such signs instalied by
others, as one of the institutions financing the Premises. Sign or signs will be provided
by the County and erected at Grantee's expense.

() Hazardous Waste. Grantee is in compliance with all provisions of
the federal Water Pollution Control Act, Comprehensive Environmental Response,
Comipensation and Liability ("Superfund") Act of 1980 and Sclid Waste Disposal Act,
Florida Statutes, Chapter 376, and other similar federal, state and local statutery
schemes imposing liability on Grantee relating to the generation, storage,
impoundment, disposal, discharge, treatment, release, seepage, emission,
transportation or destruction of any sewage, garbage, effiuent, asbestos or asbestos-
containing materials, polycholorinated biphenyls (PCBs), toxic, hazardous or radioactive
materials, petroleum products, pesficides, smoke, dust, or any other form of pollution as
such laws are in effect as of the date of this Agreemient and with any rules, regulations
and order issued by any federal, state or local govemnmental body, agency or authority
fhersunder and with any orders or judgments of any courts of competent jurisdiction
with respect thereto, and no assessment, notice of (primary or secondary) liability or
notice of financial responsibility, or the amount thereof, or to impose civil penalties has
been received by the Grantee. Grantee has paid any environmiental excise taxes
imposed pursuant to Sections 4611, 4661 or 4681 of the Internal Revenue Code of
1986, as from time {o time amended.

(m) The Grantee has filed all Federal, State and local tax reporis and
returns required by any law or regulation to be filed by them, and have either duly paid-
all taxes, duties and charges indicated due on the basis of such returns and reports, or
made adequate provisions for the payment thereof, and the assessment of any material
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amount of additional taxes in excess of those paid and reported is not reasonably
expected.

10. ADDITIONAL COVENANTS OF GRANTEE. Grantee covenants and
agrees with the County as follows:

(a) Mechanics' Liens. Grantee (i) will allow no work or construction to
be commenced on the Premises, or goods specially fabricated for incorporation therein,
which has not been fully paid for prior to the recording of the Declaration of Restrictions
and Notice of Commencement or which could constitute a lien on the Premises (ii) will
cause a certified copy of the Notice of Commencement to be posted as required by
Chapter 713, Florida Statutes, as soon as possible after recording the Notice of
Commencement, (jii) shall notify the County of any and all Notices to Grantee as Owner
as that term is defined in Chapter 713, Florida Statutes, within five (5) days of receipt
thereof, and (iv) will comply with all provisions of the Florida Mechanics' Lien Law,
including but not limited to, payment and notice provisions contained therein. Grantee
shall indemnify and hold the County harmiess from the claims of any mechanics' lien or
equitable lien and pay promptly upon demand any loss or losses which the County may
incur as a result of the filing of any such lien, including the reasonable cost of defending
same and the County's reasonable attorneys' fees in connection therewith. '

In addition, Grantee agrees, at its sole cost and expense, to have any
mechanics' lien or equitable lien which may be filed against the Premises or
undisbursed funds of this Grant released, bonded or insured over within sixty (80) days
of the date of filing same, time being of the essence. The County shall be under no
obligation to make further disbursements while any such lien remains outstanding
against the Premiges.

Grantee hereby authorizes the County to demand, on Grantee's behalf,
the statement of account referred to in Section 713.16(2) of the Florida Statutes, of any
potential lienor filing a Notice to Owner. It is specifically understood and agreed,
however, that the County's right to request such statements of account will in no way
impose any obligation on the County to use such authority, and the exercise of such
authority on one or more occasion shall not create or imply any obligation on such party
to exercise such authority on subsequent occasions.

(b) No Transfer of Premises. Except as specifically set forth in the
Declaration of Restrictions or herein, the Premises or any part thereof shall not be sold,
leased, conveyed, morigaged or encumbered in any way without the prior written
consent of the County and other mortgage lien holder except as provided elsewhere
herein in the Declaration of Restrictive Covenanis or other mortgage documents, it
being understood and agreed that part of the consideration for the Grant is the
obligation of Grantee.

(¢) Compliance with Laws. Grantee will comply promptly with all
federal, state and local laws, ordinances and regulations relating to the construction,
use, and leasing of the Premises, and will obtain and keep in good standing all
necessary licenses, permits and approvals required or desirable for construction and
use of the Improvements.

(d) Brokerage Commissions. Grantee will not knowingly engage in any
activity or enter into any relationship which will give rise to any loan or brokerage
commission with regard to the Loan, and Grantee will indemnify and hold County
harmless from the claims of any broker(s) arising by reason of the execution hereof or
the consummation of the transactions contemplated hereby.

(&)  Financial Statements to be Furnished. Graniee shall furnish to the
County:

(i) Upon the County's request, a complete and current financial
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statement of all assets and labilities, contingent or otherwise, prepared in accordance
with generally accepted accounting principles and verified by affidavit of Grantee and,
at the request of the County, cerfified (in form satisfactory to the County) by an
independent certified public accountant acceptable to the County;

(if) promptly, from time to time, such other information regarding the
operations, business, affairs and financial condition of Grantee as the County may
reasonably request.

® Grantee to Maintain Bookkeeping System. Grantee shall, if
required by the County, maintain a bookkeeping system to the construction project in
form and content sufficient for the County and Inspector to conduct reviews,
inspections, certifications and reports required by this Agreement. The County shall
have full access, as ailowed under the Public Records Law, at any reasonable time fo
the books, records and contracts pertaining to the Premises and Grantee,

. (g) Insurance Proceeds, The Grantee shall keep the Premises
continually insured in an amount not less than full insurable value of the Premises,
which coverage shall insure the Premises against loss or damage by fire and by the
perils covered by extended coverage and against such other hazards as the County in
its sole discretion, shall from time to time require, for the benefit of the County. All such
insurance at all times will be in an insurance company or companies in such amounts
and with terms acceptable fo the County, with loss, if any, payable to the Couniy as
their interests may appear, which shall be satisfactory to the County; and forthwith upon
the issuance of such policies they will deliver to the County copies of receipts for the
premiums paid thereon and certificates of insurance and certified copies of such
policies. Any policies furnished the County shall become its property in the event the
County becomes the owner of the Premises by foreclosure or otherwise. Subject to the
provisions of the Morigages, should a loss be Incurred, equal to or in excess of fifty
percent (50%) of the full insurable value of the Premises, then in such event, County
and Grantee, may jointly elect to use the proceeds for the reconstruction and repair of- .
the Premises or, in the alternative, to apply the net proceeds to the payment of the
indebtedness hereby secured, whether then due or not.

()  Indebtedness. With respect to the Premises encumbered by the
Grantee of even date herewith, Grantee will not incur, create, assume or permit to exist
any indebtedness constituting the deferred purchase price of any properiy or assets, or
any indebtedness or liability evidenced by notes, bonds, debentures or similar
obligations without the written approval of the County, except indebtedness owed the
County and the aforementioned Morigages; provided however, that the Mortgages
shall not exceed the amounts contained in the recitals incorporated in this Grant
Agreement.

(@ Further Assurances and Preservation of Premises. Grantee will do
all acts and execute all documents for the better and more effective carrying out of the
intent and purposes of this Grant Agreement, as the County shall reasonably require
from time to time, and wiil do such other acts necessary or desirable to preserve and
protect the Premises to secure the Note, as the County may reasonably require,

)] No Assignment. Grantee shall not assign this Grant Agreement or
any interest therein and any such assignment is void and of no effect.

11. INSPECTIONS. Grantee will permit County, or its representatives to enter
upon the Premises, inspecting Improvements and all materials to be used in the
construction thereof, and to examine all details, plans and shop drawings which are
.kept at the construction site, and will cooperate, and cause Grantee's general
contractor and subconiractors to cooperate with the County's representative.

12, DEFAULT. The following events shall be deemed Events of Default:

(@) Bankruptcy. If there is filed by or against Grantee a petition in
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bankruptcy or a petition for the appointment of a receiver or frustee of t_hq prqperty of
Grantee and any such petition not filed by Grantee is not dismissed within sixty (60)
days of the date of filing, or if Grantee files a petition for recrganization under any of the
provisions of the Bankruptcy Code or of any assignment for the benefit of creditors or
makes any insolvency assignment or is adjusted insolvent by any coutt of competent
jurisdiction; or

(b) Breach of Covenants, Warranties and Representations. If any
warranty or representation made by Graniee in this Grant Agreement or in any other
Grant Document shall at any time be false or misleading in any material respect, or if
Grantee shall fail to keep, observe or perform any of the terms, covenants,
representations or warranties contained in this Grant Agreement and any other
document given in connection with the Grant or development of the Improvement
(provided, that with respect to non-monetary defaults, the County shall give written
rotice to Grantee, who shall have thirty (30) days to cure), or is unwilling to meet its
obligations thereunder; or

(c) Material Adverse Change of Grantee. If any matetial adverse change
shall oceur in the financial condition of Grantee at any fime during the term of the
Mortgage from the financial condition revealed in statements already presented to and
accepted by the County; or

(d) Grantee shall fail to use all funds under this Grant Agreement for
costs associated with the construction of Improvements on the Premises by
December 31, 2009. In the event Grantee fails to use all funds by December 31, 2009,
all remaining funds shall revert to the County and the County may reallocate for other
projects or needs.

(&) Grantee shall fail to complete construction of the Improvements and
secure a Cerlificate of Occupancy for the Improvements by December 31, 2009.

() Grantee shall default under the Morigages which default is not cured
within applicable cure periods.

13. REMEDIES OF LENDER. Upon the happening of an Event of Default,
then the County may, at its option, upon written notice to Grantee:

a) Cancel this Grant Agreement;

b) Commence an appropriate legal or equitable action to enforce
performance of this Grant Agreement;

c) Exercise any other rights or remedies the County may have under
the Grant Agreement executed in connection with the Grant or which may be available
under applicable law.

14. GENERAL TERMS. The following shall be applicable throughout the
period of this Agreement or thereafter as provided herein:

(@ Rights of Third Parties. All conditions of the County hereunder are
imposed solely and exclusively for the benefit of the County and its successors and
assigns, and no other person shall have standing to require satisfaction of such
conditions or be entitled to assume that the County will make Disbursements in the
absence of strict compliance with any or all thereof, and no other person shall, under
any circumstances, be deemed to be a beneficiary of this Grant Agreement or the Grant
Documents, any provisions of which may be freely waived in whole or in part by the
County at any time if, in its sole discretion, it deems it desirable to do so. In particular,
the County makes no representations and assumes no duties or obligations as to third
parties concerning the quality of the construction by Grantee of the Improvements or
the absence therefrom of defects.
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(b) Grantee is not the County's Agent. Nothing in this Agreement, or
any other Grant Document shall be construed to make the Grantee the Cou_n‘gy's agent
for any purpose whatsoever, or the Grantee and the County partners, or joint or co-
venturers, and the relationship of the parties shall, at all times, be that of debior and
creditor.

() The County Not Liable for Damage or Loss. All inspections and
other services rendered by or on behalf of the County pursuant to this Grant Agreement
shall be rendered solely for the protection and benefit of the County. Neither Grantee
nor other third persons shall be entitled to claim any loss or damage against the County
or against its agents or employees for failure to properly conduct inspections and other
such setvices contemplated by this Grant Agreement.

(d) The County Not Obligated to Ensure Proper Disbursement of
Funds to Third Parties. Nothing contained in this Agreement, or any Loan documents,
shall impose upon the County any obligation to oversee the proper use or application of
any disbursements and disbursements of funds made hereunder.

(e)  Indemnification from Third Party Claims. Grantee shall indemnify
and hold County harmless from any liability, claims or losses resulting from the
disbursement of the Grant proceeds to Grantee or from the condition of the Premises,
whether related to the quality of construction or otherwise, and whether arising during or
after the term of the Grant. This provision shall survive the repayment of the Grant and
shall continue in a full force and effect so long as the possibility of such liability, claims,
or losses exists.

U] Rights of Subcontractors, Laborers and Materialmen. In no event
shall this Agreement be construed to make the County, Title Company or agent of the
County liable to Grantee's Contractor or any subcontractors, labormen, materialmen,
crafismen, or others for labor, materials, or services delivered to the Premises or goods
specially fabricated for incorporation therein, or for debts or liens accruing or arising to
such persons or parties against Grantee or Grantee's Contractor. It is distinctly
understood and agreed that there is no refation of any type whatsoever, contractual or
otherwise, whether express or implied, between the County and Grantee's Contractor,
any materialman, subcontractor, craftsman, laborer or any ofher person or entity
supplying any labor, materials or services to the Premises or specially fabricating goods
to be incomporated therein. Except as otherwise specifically provided herein, ne such
person or entities are intended to be third party beneficiaries of this Agreement or any
document or instrument related to the Loan or to have any claim or claims in or to any
undisbursed or retained Loan proceeds.

() Evidence of Satisfaction of Conditions. The County shall, at all
time, be free independently to establish to its good faith and satisfaction, and in iis
absolute discretion, the existence or nonexistence of a fact of facts which are disclosed
in documents or other evidence required by the terms of this Agreement.

() Headings. The headingé of the sections, paragraphs and
subdivisions of this Agreement are for the convenience of reference only, and shall not
limit or otherwise affect any of the terms hereof.

0] Invalid Provisions to Affect No Others. If performance of any
provision hereof or any transaction related hereto is limited by law, then the obligation
to be performed shall be reduced accordingly; and if any clause or provision herein
contained operates or would prospectively operate to invalidate this Agreement in part,
then the invalid part of said clause or provision only shall be held for naught, as though
not contained herein, and the remainder of this Agreement shall remain operative and
in full force and effect.

0] Application of Interest to Reduce Principal Sums Due. In the event
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that any charge, interest or late charge is above the max_imum rate provided by law,
then any excess amount over the lawful rate shall be applied by the County to reduce
the principal sum of the Loan or any other amounts due the County hereunder.

(K} Governing Law. The laws of the State of Florida shall govern the
interpretation and enforcement of this Agreemeént and the venue shall be in Palm
Beach County.

0] Number and Gender. Whenever the singular or plural number,
masculine or feminine or neuter gender is used herein, it shall equally include the
others and shall apply jointly and severally.

(m) Agreement. This Grant Agreement constitutes the entire
understanding and agreement between the parties with respect the subject matter
hereof and may not be madified or amended, except in writing and signed by all parties
hereto.

(n)  Waiver. If the County shall waive any provisions of the Grant
Documents, or shall fail to enforce any of the conditions or provisions of this Grant
Agreement, such waiver shall not be deemed fo be a continuing waiver and shall never
be construed as such; and the County shall thereafter have the right to insist upon the
enforcement of such conditions or provisions. Furthermore, no provision of this
Agreement shall be amended, waived, modified, discharged or terminated, except by
instrument in writing signed by the parties hereto.

(o) Notices. All notice from the Grantee to the County and the County
o Grantee required or permitted by any provision of this agreement shall be in writing
and sent by registered or certified mail and addressed as follows:

TO LENDER: Board of County Commissioners
c/o Palm Beach County Attorney’s Office
301 N. Olive Avenue, Suite 601
West Palm Beach, FL 33401
Att: Tammy K. Fields, Sr. Assistant County Attorney

TO GRANTEE: Neighborhood Renaissance, Inc.
510 24" Street, Suite A
West Palm Beach, FL 33407
Attn: Terri Murray, Executive Director

Such addresses may be changed by written notice to the other party.

{(p)  Successors and Assigns. This Agreement shall inure to the benefit
of and be binding on the parlies hereto and their heirs, legal representatives,
successors and assigns; but nothing herein shall authorize the assignment hereof by
the Grantee.

(@) Counterparts. This Agreement may be executed in one or more
counterparts, all of which shall constitute collectively but one and the same instrument.

(" Waiver of Jury Trail. GRANTEE WAIVES ITS RIGHT TO A TRIAL
BY JURY IN ANY ACTION, WHETHER ARISING IN CONTRACT OR TORT, BY
STATUTE OR OTHERWISE, IN ANY WAY RELATED TO THIS GRANT. THIS
PROVISION IS A MATERIAL INDUCEMENT FOR THE COUNTY'S EXTENDING
CREDIT TO GRANTEE AND NO WAIVER OF LIMITATION OF THE COUNTY'S
RIGHTS UNDER THIS PARAGRAPH SHALL BE EFFECTIVE UNLESS IN WRITING
AND MANUALLY SIGNED ON THE COUNTY'S BEHALF.

12




15. EFFECTIVE DATE OF AGREEMENT. This Agreement is expressly
contingent upon the approval of the Palm Beach County Board of County
Commissioners, and shall become effective only when signed by all parties apd
approved by the Palm Beach County Board of County Commissioners. The Effective
Date shall be the date on which this Grant Agreement is executed by the Board of
County Commissioners.

IN WITNESS WHEREOQF, Grantee and the County have caused this Agreement to be
executed on the date first above written.

Signed, sealed and delivered

in the presence of:

J1(‘;’=41 e R Nbcm‘)"'f
QQ‘H /{7‘//% 7 :
2R H. S FrE By: /ﬁzé £ ?A[/

" “Carl A. Flick, President

NEIGHBORHOOD RENAISSANCE, INC.,
a Florida not-for-profit corporation

2

STATE OF FLORIDA
COUNTY OF PALM BEACH

The, fgregoing instrument was acknowledged before me this R4~ day of
7 , 2008 by Carl A. Flick as President of Neighborhood Renaissance, Inc.,
ho is personany known to me or who has produced prwuéés%denhf cation and who
did/did not take an oath. Lrc EAS L

IRISH, STARR
wi MY COMMISSION £ pp 478401
EXP) ES November 26, 2009
Pubo Undemitors

(Typed, Printed, or Stamped

Name of Notary)
My Commission ExpnresOCT 9 1 2008
ATTEST: P&hg QE§CH J:@UZ! , FLORIDA, a
political subdivision of the
SHARON R. BOCK, CLERK & state of Florida

COMPTROLLER

BY  ITS BOARD OF COUNTY
COMMISSIONERS

BY: Qaﬁﬂu 0%/ MW

Addie L. Greene, Chairperson

APPROVED AS TO FC)R

Mo& APPROVED AS TO TERMS AND
AND LEGAL SUFFIGIENC CONDITIONS
BY: %7% BY: éM /é A/'ﬂ*"‘/
Colnty Attorney Department Head®

GVWPDATAENGITKPHTF. AGT\Neighborhood Renaissance Cond Grt Agr-09-04-08.doc
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\% DECLARATION OF RESTRICTIVE COVENANT

THIS DﬁC ARATION OF RESTRICTIVE COVENANT FOR AFFORDABLE
HOUSING (the C&&claratlon”) is made by NEIGHBORHOOD RENAISSANCE, INC., a
Florida not-for-profit- rporatlon (hereinafter referred to as the ‘“Declarant™) as the current
owner of the prop #dfe)nbed on Exhibit “A” attached hereto (the “Property”). '

1. Definitions: \’/1 s Covenant, the following words and phrases shail have the
meanings indicated, unlesmtext requires otherwise.
5\ w

a. “Adjusted Groéé’ﬁ@yome as defined by the Palm Beach County Comprehensive
Plan (page 3-HE), means all wﬁ;@/&ssets regular cash or non-cash contributions or gifts from
persons outside the household, such other resources and benefits as may be determined to be
income by the United States De@ent of Housing and Urban Development, adjusted for
family size, less deductions allowabl(j er Section 62 of the Internal Revenue Code.

b. “Affordable Housing” sﬁ\ e the meaning contained in the Palm Beach County
1989 Comprehensive Land Use Plan's ﬁéﬁfﬁg Element, as may be modified in amendments to
the Plan. As presently defined (page 2-HE), Affordable Housing means that monthly rents
including utilities or monthly mortgage payments including property taxes, insurance and utilities
do not exceed thirty (30%) percent of that amount which represents the percentage of the median
adjusted gross annual income for the households composed of low or moderate-income persons.

¢. “Compliance Period” shall mean thirty (30) years from the date of first occupancy
of a Subject Affordable Housing Unit.

d. “Declarant” means the entity creating the initial Development, NEIGHBORHOOD
RENAISSANCE, INC., and its successors and assigns, including any or all successors or assigns
holding an interest in a Subject Affordable Housing Unit.

e. “Eligible Household” means one or more persons living together and sharing
living expenses whose combined income does not exceed the limits of very low income
households as identified in the guidelines of the U.S. Department of Housing and Urban
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Development (HUD), localized for Palm Beach County, and published annually by the Palm
Beach County Department of Housing and Community Development. Eligible very low income
hoyseholds are those with less than or equal to sixty (60%) percent of the median adjusted gross
ig%% for households within Palm Beach County. For purposes of this paragraph, one or more
sops from this living arrangement will occupy a Subject Affordable Housing Unit on a year-
rotind-basis as the primary residence.
,zrf’\
@JQ/ g» “Monitoring Entity” shall mean the Palm Beach County Department of Housing

and Co: :)\ ity Development.
L

?‘Owner” means the person or entity identified in this covenant as the Declarant
and/or any cegsor or assign holding an interest in a Subject Affordable Housing Unit.

“'"/”
i “ﬁf’_ﬁt Affordable Housing Unit” means one of the five (5) single family homes
for which thirty (@}“’;ear deed restrictions shall be recorded in accordance with this Declaration.

31

2. Occupan&:;\fig Subject Affordable Housing Unit subject to this Declaration shall be

/"\

occupied only by a housclipld who qualifies as an Eligible Household on the date of occupancy
of the Unit. e
@?"F‘E‘a

3. Term of Covenaits> “The Term of this covenant shall be for a period of thirty (30)

years from the date of the ini @cupancy of each Subject Affordable Housing Unit.
[

4. Restriction. Declaranf shall include in every deed of sale for a Required Affordable
Low Income Unit, a restriction stati@s follows: “This property is to be sold and occupied by an
Eligible Household only, in accorc@@e with the Declaration of Restrictive Covenant for
Affordable Housing recorded in ORB_\/”/’}" Page of the Public Records of Palm Beach
County. Said Declaration requires veri gﬁbn by Palm Beach County of the Eligible Household
prior to closing. This restriction shall beAiR effect for thirty (30) years from the date of the first
occupancy of the Subject Affordable Housing Unit.”

5. Selection of Eligible Households. For so long as the Declarant is the owner of a
Subject Affordable Housing Unit, selection of an Eligible Household, evaluation of its income
and assignments of Affordable Units shall be performed exclusively by the Declarant according
to the expressed terms of this paragraph. The Declarant shall have the unrestricted right to
screen all Eligible Houschold applicants. Such screening shall include, but not be limited to,
credit-worthiness, employer references, income and ownership of assets and any other
background checks usually made by the Declarant on any prospective purchaser’s application.
Subject to the foregoing, the Declarant shall retain the exclusive and absolute right to reject
Eligible Household applicants. Once approved by Declarant, the eligible houschold must be
submitted to Palm Beach County for verification of income eligibility prior to closing on that
unit. Paim Beach County shall diligently review the application and expeditiously provide a
response to Declarant so as to avoid delay.
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6. Consideration for Declaration. Declarant applied for a grant from Palm Beach
County in the amount of $375,000.00 in order to construct the single family homes on scattered
sites, This Declaration is done in consideration of said grant. :

heretdre, Declarant covenants as follows:
\'0)>
&
@) o
m%‘\%@ginning on the first anniversary of the first occupancy of the first Subject
\vﬁﬁ;grdable Housing Unit (and then annually until and including the thirtieth
%ﬁsﬂaw of the first occupancy of the last Subject Affordable Housing Unit)

O
, Declarant shall sell each of the five (5) single family homes to Eligible Households.

rant shall file an Annual Affordable Housing Summary Report with the
Mon;\?ﬁ'@xg Entity. This report shall provide the Monitoring Entity with documentary
evidenceshowing how many Eligible Households have occupied the subject
Afford@ Housing Units.

R
¢. In the eve}i:tyN larant violates any of the terms and conditions of the Conditional
Grant Agreemiént dated October 21, 2008, or this Declaration of Restrictive
Covenants, o uégxgtg complete the Subject Affordable Housing Units, Declarant shall
pay to the Cousfy the;amount of $75,000.00 per unit uncompleted or unconveyed to
an Eligible Hous{ ofdl”

7. Covenant Complia@ The Declarant, its successors and assigns, shall furnish to
the County such information abott the Subject Affordable Housing Units as the County may
request at each occasion of trans@ of title, including, but not limited to the identity of the
Declarant, the identity of the Eligibl@i_’}j}ousehold, the condition of the unit, the identity of the
occupants, and the household incq@é the occupants, all for the purpose of assuring
compliance with this Declaration. Decl: b_Ashall include in each Purchase and Sale Agreement
the right of County to approve the sale ‘ofthe unit to an Eligible Household, and the requirement
to provide income and other necessary information to the County. The County shall have access
- to inspect the Affordable Units at reasonable times and upon reasonable prior notice to the
Declarant. The Declarant and their successors and assignees, shall include a reference to the
Thirty (30) Year Deed Restriction which guarantees the affordability of the unit, and which
requires County verification on initial sale and verification of resales to an Eligible Household
before closing, and an explanation of the responsibilities resulting from the Thirty (30) Year
Deed Restriction upon any subsequent owners, successors and assigns, in any and all sales
documents, agreements, etc., and in deeds or other instruments conveying an interest in the
property or any part thereof. It is further agreed that the covenants and restrictions contained
herein are for public purposes.

8. Annual Report. The Declarant shall provide a report detailing the Declarant’s
compliance with the terms of this Covenant, as well as the maintenance of satisfactory occupancy

rate for the five (5) Subject Affordable Housing Units for the purpose of assuring compliance
with this Covenant,
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Not later than (date) June 1%, of each year following the first occupancy of a Subject
Affordable Housing Unit, and continuing for the term of this covenant, the Declarant shall
to the Momtonng Entity, on a form provided by the County, an Annual Report which
%&nﬂm at a minimum, sufficient information and documentation to prove the compliance
Declarant with this paragraph for each unit,

’) a:5 The identity of the Declarant and/or Owner(s);

@ The compliance with report requirements explained in Section 16 below.

A

(’“
9. %mt to Run with the Land. It is intended and agreed that the covenants and
restrictions se /tt@ in this Declaration shall run with the land constituting the property and shall

be binding upo \&)wner (s), successors and assigns for the benefit of and shall be enforceable
by the County an successors and assigns, for a period of thirty (30) years from the date of the
first occupancy of ea&;}ubject Affordable Housing Unit.

9

7

10. Deed Rest‘ﬁ?ﬁ%ns A deed restriction will be required for each Subject Affordable
Housing Unit in order t; antee the affordability of each of these units for a period of thirty
(30) years from date of fir \j eupancy

A '

11, Modifications. V{K%?Sovenant shall not be extinguished, enlarged, modified or
replaced during the Thirty (3 Term, except with written authorization of Palm Beach
County Board of County Commissioners, and shall be binding upon any owner(s), successor(s)

and assign(s) for the benefit of and @1 be enforceable by County and its successors and assigns
during the Term. (\

12. Fair Housing. The Declﬁg/,ﬂmelr successors and assigns, agree that the sale of all
units shall be done in conformity with fEdéfat, state and local Fair Housing laws.

13. Enforcement. Without limitation on any other rights or remedies of the County,

its successors or assigns, in the event of any occupancy of any Subject Affordable Housing Unit
in violation of the provisions hereof;, the County shall be entitled to seek specific performance of
the provisions hereof.

14. Release of Restrictions. Restrictions will be automatically released at the
expiration of the term of the covenant. Restrictions may also be partially released upon payment
of $75,000.00 for each unit to Palm Beach County for each unit upon which a release is sought.

15. Penalties: Remedies for Violations. Should there be found any violation of any
of the restrictions, covenants and/or agreements set forth herein, the Declarant or the selling
Owner shall be liable to pay to Palm Beach County money damages equaling the incentive

offered by the Developer at time of initial sale, but in no event less than $75,000.00 for each unit
with a violation.
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irector of Housing and Community Development Department, 160 Australian Avenue,
ite500, West Palm Beach, Florida 33406.

T

16. Notices and Reports. All notices and reports required hereunder shall be sent to
e

'\9 o
\Vf /. Recorded in the Public Records. This Covenant shall be recorded in the Official
Publie-Records of Palm Beach County. A copy of the recorded Covenant shall be provided to the

Director; ousing and Community Development Department, 160 Australian Avenue, Suite
500, WestPalm Beach, Florida 33406.

A
\@/T’\;
*;\“'/(/?

@ Remainder of page was left blank intentionally.

—

~,
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this |
day of TDELCIn o€ , 2008.

@ Sealed and Delivered in Declarant:
Y@) the Presence of:
A\ NEIGHBORHOOD RENAISSANCE, INC.,
(J ; ~

a Florida not-for-profit corporation

-T-\N\MCR\K Frelds By: M’%
Y

Carl A. Flick, President

Go
S 1ss
COUNTY OF PALM BEAGHY) }

The foregoing mstrumeﬁl%as acknowledged before me this lé‘ﬂﬁ day of Dec.
2008, by_Carl A. Flick, as Pres1@'\\‘ of Neighborhood Renaissance, Inc., who is personally

known to me or has produced @ as a type of
identification. \(/@
- Qr,__-—/;A
TN #&W
; BEION # DO 877881 Notary Signature
k m&%&m sl ary Sign
cosansens Print Name: __Tencemn ca  F20 |l prarn—

Notary Public, State of:
Serial Number, if any:
My commission expires:

G\WPDATA\ENG\TKF\HTF.AGT\Neighborhood-Renaissance-Dec-RestricCov-09-04-08.doc
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Exhibit A

%G, 27 and 28, and the East Half of Lot 29, Block 23, NORTH PALM BEACH PLAT NO. 2, according to
the plat thereof as recorded in Plat Book 6, Page(s) 89, Public Records of Palm Beach County, Florida.

Parceli en@gcatmn Number: 74-43-43-04-05-023-0270
U
and A Q-

\A7
Lots 62 and é@ock 31, NORTH PALM BEACH PLAT NO. 2, according to the plat thereof as recorded in Plat
Book 6, Page(s) {2( ‘ublic Records of Palm Beach County, Florida.

Parcel Identificati @mber: 74-43-43-04-05-031-0620

and N

() .
Lots 9 and 10, Block 615;2RTH PALM BEACH PLAT NO. 4, according to the plat thereof as recorded in Plat Book
7, Page(s) 71, Public Records o Palm Beach County, Florida.

Parcel Identification Number‘:lﬂWS-OMB-Oﬁl-owo

and @O
SeiN

Lot 54, Block 33, NORTHWOOD %D])ITION TO WEST PALM BEACH (PLAT NO. 6), according to the plat
thereof as recorded in Plat Book 11, ) 18, Public Records of Palm Beach County, Florida.

Parcel Idenhﬁcatmn Number: 74-43-43-@ -033-0540
and - -
@ @)

Lot 18, Block 35, NORTHWOOD ADDITI B9 WEST PALM BEACH (PLAT NO. 6), according to the plat

- thereof as recorded in Plat Book 11, Page(s) 18, Records of Palm Beach County, Florida.

o

Parcel Identification Number: 74-43-43-09-05-035-0180

File Number: 08-0029 DoubleTimee
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CFN 20080445701 .

OR BK 22998 PG 130S

RECORDED 12/17/2008 12:58:52
This instrument prepared by Palm Beach County, Florida

{o be returned to: Sharon R. Bock, CLERK & COMPTROLLER

Pgs 1305 - 1319; (15pgs)

S, LONGMAN &-WALKER, pA.

ATTORNEYS AT Law

£ (700 Palm Beach Lakes Boulevard
<7 PBuits 1000

N e Fplm Beach, Florida 33401
)\
p v
Aok MORTGAGE AND SECURITY AGREEMENT

THI%QRTGAGE INDENTURE, executed this ___ day of December, 2008, by
NEIGHBOR %ﬁ/)@ RENAISSANCE, INC., a Florida not-for-profit corporation, (the
"Mortgagor"), @ party of the first part, and PALM BEACH COUNTY, a political
subdivision of t%&ztate of Florida (the "Mortgagee™ (which term as used in every
C

instance shall in %he Mortgagee's successors and assigns), as party of the second
part; L9,
Q,

\’/‘3“7’0 WITNESSETH:

The Mortgagor is é\)‘SEWner of the premises described in Exhibit "A" attached
hereto (hereinafter the "P| ises”) and made a part hereof. Mortgagee has this date
loaned Three Hundred Sevenhiy-Five Thousand Dollars ($375,000.00) to Mortgagor and
in connection therewith Mort f has this date executed and delivered to Mortgagee
its Promissory Note in that am '5'"5 (the "Note"). A true copy of the Note is annexed

hereto as Exhibit "B" and forms hereof.
&
This Mortgage is given i( rdance with that certain Grant Agreement
executed on the 21st day of Octo 08 between Mortgagor and Mortgagee. This

Mortgage and Security Agreement, the Note, and the Grant Agreement and the
Declaration of Restrictive Covenants shall hereinafter collectively be referred to as the
"Loan Documents".

GRANTING CLAUSE:

NOW, THEREFORE, the Mortgagor, in consideration of the premises and in
order to secure payment of both the principal of, and the interest and any other sums
payable on, the Note or this Mortgage, and the performance and observance of all the
provisions hereof, and of the grant documents, hereby gives, leases, bargains, sells,
warrants, aliens, remises, releases, conveys, assigns, transfers, mortgages,
hypothecates, deposits, pledges, sets over and confirms unto the Mortgagese, all of the
Morigagor's estate, right, title and interest in, to and under any and all of the Premises,
improvements (including improvements to be made hereafter), fixtures here and below
described and located on the Premises which sometimes collectively referred to

. hereinafter as the "Morigaged Property”.

TOGETHER with all and singular the rights, interests and appurtenances
whatsoever, in any way belonging, relating or appertaining to any of the Premises
hereinabove mentioned or which hereafter shall in any way belong, relate or be
appurtenant thereto, whether now owned or hereafter acquired by the Mortgagor
including but not limited to all of Mortgagor's sewer capacity rights, and Mortgagor's
rights under contracts, permits, licenses and all other documents and payments
affecting the Premises, reserving only the right to the Mortgagor to collect the same so
long as the Mortgagor is not in default hereunder and so long as the same are not
subjected to gamishment levy, attachment or lien.

TO HAVE AND TO HOLD the Premises and all parts, rights, members and
appurtenances thereof, to the use, benefit and behalf of the Morigagee, its successors

Note to recorder:

This instrument Is not subject to Florida Documentary Stamp Tax or intangible Tax.
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and assigns in fee simple forever, and the Mortgagor covenants that the Mortgagor is
lawfully seized and possessed of the Premises in fee simple and has good right to
conyey the same, that the same are unencumbered excepting taxes accruing
quent to 2008 and those certain exceptions appearing on the Mortgagee's Title
surahce Policy given in connection herewith and specifically approved by Mortgagee,
aﬁq;tﬂgbthe Mortgagor will warrant and defend the title thereto against the claims of all
perst @whomsoever, except as hereinafter expressly provided.

E%OYDED ALWAYS that if the Mortgagor shall pay unto the Mortgagee all
sums required under the terms of the Note or complied with all conditions of the Note,
which Note.i$in the original principal amount of Three Hundred Seventy-Five Thousand
Dollars ($3 00.00) and has a maturity date of January 1, 2010, unless such maturity
is acceleratéd-as.set forth in the Note, and shall comply with and abide by each and
every one of {ﬁsgs stipulations, agreements, conditions and covenants of the Grant
Documents, the(?? such event this Mortgage and Security Agreement and the estate
hereby created shal cease and be null and void.
[

£
S

The Mortgagdz@a{enants with the Morigagee as follows:
S

1.1 Payments off tedness. The Mortgagor shall punctually pay the principal
and interest and all oth ums to become due in respect to the Note at the time and
place and in the manner séqe’gﬁed in the Note and/or comply with all conditions of the
Note, according to the true injent,and meaning thereof, all and any coin or currency of
the United States of America at the time of such payment shall be legal tender for
the payment of public and privat&fgbts.

1.2 Taxes, Liens and OtheKCharges.
(D)

(a) The Mortgagor, ﬂ@ﬁgne fo time prior to delinquency, will pay and
discharge all taxes of every kind and nature, all general and special assessments,
levies, permits, inspection and license fees, all water and sewer rents and charges and
all other public charges, whether of a like or different nature, imposed upon or assessed
against the Mortgaged Property or any part thereof or upon the revenues, rents, issues,
income and profits of the Mortgaged Property or arising in respect of the occupancy,
use or possession thereof. The Mortgagor will, upon the request of the Mortgagee,
deliver to the Mortgagee copies of receipts evidencing the payment of all such taxes,
assessments, levies, fees, rents and other public charges imposed upon or assessed
against the Morigaged Property or the revenues, rents, issues, income or profits
thereof. Nothing stated herein shall preclude the Mortgagor from contesting its taxes
pursuant to a lawful process.

(b) The Mortgagor shall pay, from time to time when the same shall
become due, all lawful claims and demands of mechanics, materialmen, laborers, and
other persons or entities which, if unpaid, might result in or permit the creation of, a lien
on Mortgaged Property or any part hereof, or on the revenues, rents, issues, income
and profits arising there from whether such lien is or may become prior or remain
inferior to the Mortgage and also, irespective of the priority of such other lien(s).
Mortgagor in general will do or cause to be done everything necessary so that the lien

hereof shall be fully preserved, at the cost of the Mortgagor, without expense to the
Mortgagee.

(c) The Mortgagor shall pay any taxes except income taxes imposed on
the Mortgagee by reason of the Mortgagee's ownership of the Note or this Mortgage.

1.3 Insurance. The Mortgagor will keep the Mortgaged Property continuously
insured in an amount no less than full insurable value which coverage shall insure the
Mortgaged Property against loss or damage by fire and by the perils covered by
extended coverage and against such other hazards as the Mortgagee, in its sole
discretion, shall from time to time require, for the benefit of the Mortgagee. All 'such
insurance at all times will be in an insurance company or companies in such amounts
and with terms acceptable to the Mortgagee, with loss, if any, payable to the Mortgagee
as its interest may appear, pursuant to a noncontributory mortgagee clause which shall
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be satisfactory to the Mortgages; and forthwith upon the issuance of such policies they
will deliver to the Mortgagee copies of receipts for the premiums paid thereon and
cedfficates of insurance and certified copies of such policies. Any policies fumished the

gee shall become its property in the event the Mortgagee becomes the owner of
t%%/%mises by foreclosure or otherwise. The Mortgagee is hereby authorized and
e powered, at its option, to adjust or compromise any loss under any insurance
poli&g’gﬁgn the Mortgaged Property. Each insurance company is hereby authorized and

directed to;make payment for all such losses to the Mortgagor and the Morigagee
jointly. “Mortgagee and Morigagor shall jointly elect to use the proceeds for the
reconstriiction and repair of the Mortgaged Property unless an uncured event of Default

then exi which case Mortgagee may elect to apply the net proceeds to the
payment o 5 f) debtedness hereby secured.

1.4 Ca??é? Premises.

(5
(a) e Mortgagor will keep the improvements now or hereafter erected
on the Premises i {gf%d condition and repair, will not commit or suffer any waste and
will not do or suﬁer\@’/ge done anything which will increase the risk of fire or other

hazard to the Premise!“éfé\'faréy part thereof,

(b) I the'\%ﬁ‘ses or any part thereof is damaged by fire or any other
cause, the Mortgage will g é&@\mediate written notice of the same to the Mortgagee.

(c) The Mortg@> or its representative is hereby authorized to enter
upon and inspect the Premises aé@gy time during normal business hours.

ordinances, rules and regulations governmental authority affecting the Premises
or any part thereof. : Lo

(d) The Mortgagor Cﬁlh romptly comply with all present and future laws,

waf( Laé %

(e) If all or any part of the Premises shall be damaged by fire or other
casualty, the Mortgagor will, upon request of the Mortgagee, promptly restore the
Premises to the equivalent of its condition immediately prior to such damage, and if a
part of the Premises shall be damaged through condemnation, the Mortgagor will, upon
request of Mortgagee, promptly restore, repair or alter the remaining part of the
Premises in a-manner satisfactory to the Mortgagee. Nothing contained herein shall,
however, relieve the Mortgagor from its obligation to make payments under the
Promissory Note in accordance with its terms.

1.5 Eurther Assurances; Modifications. At any time, and from time to time, upon
request by the Mortgagee, the Mortgagor will make, exercise and deliver or cause to be
made, executed and delivered, to the Mortgagee, any and all other further instruments,
certificates and other documents as may, in the opinion of the Mortgagee, be necessary
or desirable in order to effectuate, complete, or perfect or to continue and preserve (i)
the obligations of the Morigagor under the Note, (i) the security interest of this

- Mortgage, and (jii) the mortgage lien hereunder. Upon any failure by the Mortgagor so
to do the Morigagee may make, execute and record any and all such instruments,
certificates and documents for and in the name of the Mortgagor and the Mortgagor

hereby irevocably appoints the Mortgagee the agent and the attorney in fact of the
Mortgagor so fo do. .

1.6 Expenses. In addition to the expenses described in subparagraph 2.6(b)
hereof, the Mortgagor will pay or reimburse the Mortgagee for all reasonable attorney's
fees, costs and expenses, including those in connection with appellate proceedings,
incurred by the Mortgagee in any proceedings or in any action, legal proceeding or
dispute of any kind which relate to or arise from the Morigage of the interest created
herein, or the Premises, including but not limited to the exercise of the power of sale of
this Mortgage, any condemnation action involving the Premises or any action to protect

the security hereof; and any such amounts paid by the Mortgagee shall be secured by
this Mortgage.

1.7 Estoppel Affidavits. The Mortgagor, upon ten days' prior written notice, shall
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fumish the Mortgagee a written statement, duly acknowledged, setting forth the unpaid
principal of, and interest on, the indebtedness secured hereby and whether or not any
Oﬁﬁ or defenses exist against such principal and inte_rest.

% .8 Subrogation. The Mortgagee shall be subrogated to the claims and liens of
allparties whose claims or liens are discharged or paid with the proceeds of the
indéﬁg:’)gglness secured hereby.

\/v/

%,Q?J%erformance by Mortgagee of Defaults by Mortgagor. If the Mortgagor shall .
default @ jthe payment of any tax, lien, assessment or charge levied or assessed
against th mises; in the payment of any utility charge, whether public or private; in
the payment'gtany insurance premium; in the procurement of insurance coverage and
the delivery 6f3he insurance policies required hereunder: in the performance of any
covenant, te! r condition of any leases affecting all or any part of the Premises; or in
the performance&@observance of any covenant, condition or term of this Mortgagee;
then the Mortgagée -at its option following notice and expiration of any applicable cure
periods, may perfoff o observe the same, and all payments made or costs incurred by
the Mortgagee in cofféction therewith, shall be secured hereby and shall be, without

demand, immediately%%by the Mortgagor to the Mortgagee with interest thereon at

the maximum rate pro I by law. The Mortgagee shall be the sole judge of the
legality, validity and prio fg"*-lany such tax, lien, assessment, charge, claim, premium
and obligation, of the neces’sf}\ for any such actions and of the amount necessary to be
paid in satisfaction thereofi’’the Mortgagee is hereby empowered to enter and to
authorize others to enter up e Premises or any part thereof for the purpose of
performing or observing any stic| {qgfaulted covenant, condition or term, without thereby
becoming liable to the Mortgag »ﬁ'ﬁ@ny other person in possession holding under the
Mortgagor. @

)

1.10 Condemnation. [n the @of a condemnation (which term when used in
the Mortgage shall include any damage or taking by any governmental authority and
any transfer by private sale in lieu thereof) either temporarily or permanently, of any part
of the Premises constituting twenty percent (20%) or more of the full valué of the
Premises, or in the event such condemnation makes the Premises unusable for the
‘purposes contemplated herein and in the Loan Agreement, then in such event, the
entire indebtedness secured hereby shall at the option of the Mortgagee, become
immediately due and payable. Such events shall be a Condemnation Event
("Condemnation Event"); however, any condemnation for less than twenty percent
(20%) of value or not rendering the Premises unusable, shall not be affected by this
section. In the event of a Condemnation Event: The Mortgagee shall be entitied to all
compensation, awards, and other payments or relief thereof, and is hereby authorized
at its option, to commence, appear in, and prosecute, in its own, or the Mortgagor's
name, any action or proceeding relating to any condemnation, any to setile or
compromise any claim in connection therewith; and all such compensation, awards,
damages, claims, rights of action and proceeds, and the right thereto from any
Condemnation Event are hereby assigned by the Mortgagor to the Mortgagee, who,
after deducting there from, all its expenses, including attorneys fees, may release any
monies received by it without further affecting this Mortgage and may apply the same in
such manner as the Mortgagee shall determine, to the reduction of the sum secured
hereby, and any balance of such monies then remaining shall be paid to the Mortgagor.
The Mortgagor agrees to execute such further assignment of any compensation,

awards, damages, claims, rights of action and proceeds from a Condemnation Event as
the Mortgagee may require.

1.11 Environmental Representations.

(8) The Morigagor covenants with the Morigagee that the Premises have
not been used by Mortgagor and will not be used in whole or in part for the storage of
hazardous waste.

(b) To the best of Mortgagor's knowledge, no violations of any Federal,
State or local environmental regulations now exists regarding the Mortgage Property.
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{c) Mortgagor shall comply with all Federal, State and local environmental
regulations during the construction of the improvements on the Premises.

(d) Mortgagor shall give written notice to Mortgagee immediately upon
ortadgor’s acquiring knowledge of the presence of any hazardous substances on the
M&F Property or of any hazardous substances contamination thereon, or of any
not?c?eis@received by Mortgagor that are violations or potential violations of any
envir&hmeqal regulation laws, ordinances, rules or regulations exists on the Mortgage
Property~ »

P

& ARTICLE II.

2.1 D@\ gg Sale or Further Encumbrance Clause. In determining whether or not
to make the I6an secured hereby, Mortgagee examined the credit-worthiness of
Mortgagor, foungsiacceptable and continues to rely upon the same as the means of
repayment of th Il::(>aq Mortgagee also evaluated the background and experience of
Mortgagor in owni ée;a d operating property such as the Premises, found it acceptable
and continues to r ﬁ?)upon same as the means of maintaining the value of the
Premises, was ably ripfesented by a licensed attorney at law in the negotiation and
documentation of the | secured hereby and bargained at arm's length and without
duress or any kind for Ifg:@i« the terms and conditions of the loan, including this
provision. Mortgagor furaéﬂeoognizes that any secondary or junior financing placed
upon the Premises (a) may E@}'éq%unds which would otherwise be used to pay the Note
secured hereby; (b) could ré@}l in acceleration and foreclosure by any such junior
encumbrance which would forc& ortgagee to take measures and incur expenses to
protect its security; (c) could detractfrom the value of the Premises should Mortgagee's
right to accept a deed in lieu of féréslosure, as a foreclosure by Mortgagee would be
necessary to clear the title to the Rrémi

Subject to the provisions of %ect’?gn 6.2 below, in the event of a sale, transfer,
conveyance or assignment of the Premises or a grant of a security interest in the
Premises, then the Loan, together with accrued interest and any other expenses shall
become due and payable. Notwithstanding, the income restrictions set forth in the
"Grant Agreement shall remain in full force and effect for thirty (30) years from the date
of completion of the units. The County may consent to a transfer of the whole Premises
provided the transferee demonstrates to the County that it is creditworthy and has
appropriate financial management skills and experience with affordable housing. The
County may consent to an encumbrance and subordination of such encumbrance if the
Mortgagee obtains construction financing from an independent lender, provided that
sufficient documentation is presented to the County that the improved value of the
property will adequately secure the County’s interest in the property.

Any consent by the Mortgagee, or any waiver of an event of default, under this
Paragraph shall not constitute a consent to, or waiver of any right, remedy or power of
the Mortgagee upon a subsequent event of default under this Paragraph.

2.2 Default. A default shall have occurred hereunder if:

(a) The Mortgagor shall fail to pay in full within fifteen (15) days from the
date due and payable any installment of principal, interest, late charges or escrow
deposits as required by the Note, this Mortgage and otherwise; or

(b) The Mortgagor shall fail to duly observe on time any other covenant, .
condition or agreement of this Morigage the Grant Documents or of any other
instrument evidencing, security or executed in connection with the indebtedness
secured hereby, and such failure continues for a period of Thirty (30) days following
written notice by the Mortgagee; or

(c) Any warranties or representations made or agreed to be made in any
of the Grant Documents shall be breached by the Mortgagor or shall prove to be false or
misleading in any material manner when made, and such breach is not cured within
Thirty (30) days following notice from Mortgagee; or
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) (d) Any lien for labor or material or otherwise shall be filed against the
Prenises, and such lien is not canceled, removed or transferred within sixty (60) days
%oﬁce of such lien; or

T_) o (e) A levy shall be made under any process on, or a receiver be
ap @;gd for, the Premises or any other property of the Mortgagor; or

{;) °. (f) The Mortgagor shall file a voluntary petition in bankruptcy, or any other
petition '&@ answer seeking or acquiescing in any reorganization, arrangement,
compositian;Sreadjustment, liquidation or similar relief for the Mortgagor under any
present o?\f e federal, state or other statute, law or regulation relating to bankruptcy,
insolvency o w@(’gr relief for debtor; or

(9xcThe Mortgagor shall seek or consent to or acquiesce in the
. appointment of a gg;stee, receiver or liquidator of the Mortgagor or of all or any part of
the Premises or of é;ﬁ)or all of the rents, revenues, issues, eamings, profits or income
thereof; or (X
(h) Th&ﬂé‘ﬂgggor shall make any general assignment for the benefit of

SN,

(i) In any legﬁl%foceeding the Mortgagor shall be alleged to be insolvent
or unable to pay the Mortg 5 debts as they become due and is not dismissed within
sixty (60) days of Filing; or (.

creditors; or

occur, as a result of which any oﬂid on of the Mortgagor, not arising hereunder, may
be declared immediately due and gagahle by the holder thereof: or

(k) A breach by Mortgagor of any covenant, representation, or warranty
set forth in the Grant Agreement and the expiration of any applicable grace period, or an
Event of Default occurs under the terms of the Grant Agreement or any of the other
Loan Documents pertaining to the Note and Mortgage; or

(i) The Mortgagor @ do, or shall omit to do, any act, or any event shall
¥4l

() If the Mortgagee shall reasonably believe that any one or more of the
defaults enumerated in paragraphs (a) through (k) may oceur, then the Mortgagee shall
notify the Mortgagor of the specific facts which create the reasonable basis for its belief
and shall request the Mortgagor to provide satisfactory evidence to the Morigagee that

such default is not likely to occur or that Mortgagor has taken appropriate steps to cure
the default if it should oceur.

2.3 Special Conditions.

(a) Upon sale, transfer, or refinancing of the Premises other than the sale
of units to Eligible Households in the ordinary course, all available proceeds of the sale
shall be applied to pay the following items in order of priority:

(1) Expenses of the sale;
(2) All accrued, but unpaid interest on the Note:
(3) Mortgage debt in full, including fees;
(b) Subject to the provisions of Article VI, below, all of the principal and

interest of the indebtedness secured hereby shall be due and payable upon sale,
- transfer, or refinancing.

-(c) The indebtedness secured hereby shall be serviced by the Mortgagee
or by a lending institution selected by Mortgagee. .

(d) The discrimination provision of §420.516, Florida Statutes, shall apply
to the loan secured hereby.
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A violation of any of the above stated Special Conditions by Mortgagor shall
constitute a default hereunder.

'\“@ Z# Acceleration of Maturity. If a default shall have occurred hereunder and not
curég-within applicable cure periods, then the whole unpaid principal sum of the
inde&bdnegs secured hereby with interest accrued thereon shall, at the option of the
Mortgaga’j become due and payable without notice or demand, time being of the
essenced ,@lhis Mortgage and of the Note secured hereby; and no omission on the part
ee to exercise such option when entitied so to do shall be considered as

2.5 Rilg'ﬁv Sf Lender to Enter and Take Possession.

(a)gi}?any default shali have occurred and be continuing, the Mortgagor,
upon demand of tl(é:Mortgagee. shall forthwith surrender to the Mortgagee the actual
possession of the P@lses and if, and to the extent permitted by law, the Mortgagee
may enter and take pgs8ession of the Premises and may exclude the Mortgagor and

the Mortgagor's agenm% ¢ employees wholly there from. In the event Mortgagee

exercises its rights pursanti®, this subparagraph (a), the Mortgagee shall be deemed
to be acting as agent of Moy agor and not as owner of the Premises.
{

%\

(b) For the pur;(éyof carrying out the provisions of this paragraph 2.6,
the Mortgagor hereby constitu& nand appoints. the Mortgagee the true and lawful
attorney in fact of the Mortgag ;}o\ do and perform, from time to time, any and all
actions necessary and incidental fo/ ch purpose and does, by these presents, ratify
and confirm any and all actions ofgdid /gtorney in fact in the Premises.

(c) Whenever all sugﬁ'%éfaults'have been cured and satisfied, the
Mortgagee shall surrender possession of the Premises to the Mortgagor, provided that
the right of the Morigagee to take possession, from time to time, pursuant to
subparagraph 2.6(a) shall exist if any subsequent default shall occur and be continuing.

2.6 Appointment of a Receiver and Foreclosure.,

(@) If a default shall have occurred hereunder and not cured within
applicable cure periods, then the whole debt secured by this Mortgage, with all interest
thereon, and all othér amounts hereby secured shall, at the option of Mortgages,
become immediately due and payable, and may forthwith or at any time thereafter be
collected by suit at law, foreclosure of or other proceeding upon this Mortgage or by any

other proper, real or equitable procedure without declaration of such option and without
notice,

(b) In any suit to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf of the Mortgagee for attorneys’
fees, appraisers' fees, outlays for documentary and expert evidence, stenographers'
charges, publication cost and costs (which may be estimated as to items to be
expended after entry of the decree) of procuring all such abstract of title, title searches
and examinations, title insurance policies, and similar data and assurances with respect
to titte as Mortgagee may deem to be reasonably necessary either to prosecute such
suit or to evidence to bidders at any sale which may be had pursuant to such decree the
true condition of the title to or the value of the Premises. All expenditures and expenses
of the nature in this paragraph mentioned shall become so much additional debt
secured hereby and shall be immediately due and payable with interest thereon at the
maximum rate provided by law, when paid or incurred by Mortgagee in connection with
(i) any proceeding, including foreclosure, probate and bankruptcy proceedings, to which
it shall be a party, either as plaintiff, claimant, or defendant, by reason of this Mortgage,
or any indebtedness hereby secured, (i) preparations for the commencement of any
suit for the foreclosure hereof after accrual of such right to foreclose whether or not

7

7
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actually commenced, or (jii) preparations for the defense of any threatened suit or

progeeding which might affect the -Premises or the security hereof, whether or not
%%;y commenced.

‘”Q) o {c) Upon, or at any time after, the filing of a complaint to foreclose this
Mor e, the court in which such complaint is filed may appoint a recsiver of the
Premisés. Such appointment may be made either before or after sale, without notice,
without rdgard to the solvency or insolvency of Mortgagor at the time of application for
such ré;%%er and without regard to the then value of the Premises. Such receiver shall
have powertg collect the rents, issues and profits of the Premises during the pendency
Jsure suit, and in case of a sale and a deficiency, during the full statutory
period of redémption, if any, whether there be redemption or not, as well as during any
further times n Mortgagor except for the intervention of such receiver, would be
entitied to colleqi?:ch rents, issues and profits, and all other powers which may be
necessary or aré usual in such cases for the protection, possession, control,

management and c@e})ation of the Premises during the whole of said period.
3

,/‘

d) Md\%g’égor shall deliver to Mortgagee at any time on its request, all
agreements for deed, carfigets, leases, abstracts, title insurance policies, muniments of
title, surveys and other'papiérs relating to the Premises, and in case of foreclosure

thereof and failure to redegri,.the same shall be delivered to and become the property
of the person obtaining a deeﬁ) 0 the Premises by reason of such foreclosure.
: C

2.7 Discontinuance of Proceedings and Restoration of the Parties. In case the
Mortgagee shall have proceede@% ie\nforce any right or remedy under this Mortgage by
receiver, entry or otherwise, and(// h proceedings shall have been discontinued or
abandoned for any reason or shalliave been determined adverse to the Mortgagee,
then in every such case the Morqudge/__@and the Mortgagee shall be restored to their
former positions and rights hersunder, and all rights, powers and remedies of the
Mortgagee shall continue as if no such proceeding had been taken,

2.8 Remedies Cumulative. No right, power or remedy conferred upon or
reserved by the Mortgagee by this Mortgagee is intended to be exclusive of any other
right, power or remedy, but each and every such right, power and remedy shall be
cumulative and concurrent and shall be in addition to any other right, power and remedy
given hereunder or now or hereafter existing at law or in equity or by statute.

2.9 Stamp and Excise Tax. If any documentary additional stamp or excise tax
shall become applicable with respect to this Mortgage, the Note, any loan or credit
extended hereunder, or any security agreement, guaranty, the loan agreement or other
document, the Mortgagor shall promptly pay such tax in full (including interest and

‘penalties, if any) and shall hold the Mortgagee harmless with respect thereto. The

Mortgagor's liability under this paragraph will survive the repayment of indebtedness
under the Note.

ARTICLE IlI.

3.1 Successors and Assigns Included in Parties. Whenever in this Mortgage
one of the parties hereto is named. or referred to, the heirs, legal representatives,

successors and assigns of such parties shall be included and all covenants and
agreements contained in'this indenture by or on behalf of the Mortgagor and by or on
behalf of the Mortgagee shall bind and inure to the benefit of their respective heirs, legal
representatives, successors and assigns, whether so expressed or not. Provided,
however, that the Mortgagor shall have no right fo assign its obligations hereunder

without the prior written consent of the Mortgagee, which shall not be unreasonably
withheld.

3.2 Headings. The headings of the sections, paragraphs and subdivisions of
this Mortgage are for the convenience of reference only and shall not limit or otherwise

8
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affect any of the terms hereof.

% 3.3 Invalid Provisions to Affect No Others. If fulfillment of any provision hereof or
y fansaction related hereto or to the Note, at the time performance of such provisions
s e«due, shall involve transcending the limit of validity prescribed by law, then ipso
fact; the obligation to be fulfilled shall be reduced to the limit of such validity; and if any
clausé’‘ar jprovision herein contained operates or would prospectively operate to
invalidate-this Mortgage in whole or in part, then such clause or provision only shall be
held for@al ght, as though not herein contained, and the remainder of this Mortgage
shall remainsoperative and in full force and effect. Notwithstanding any provision
contained?%g, the total liability of Mortgagor for payment of interest, including service
charges, peralties or any other fees shall not exceed the maximum amount of such
interest permit(e%? by applicable law to be charged, and if any payments by Mortgagor
include interest@xcess to the reduction of the unpaid principal amount due and
pursuant hereto.

=
(o

_ 3.4 Number éﬁ_/g};Gender. Whenever the singular or plural number, masculine or
feminine or neuter gendigts used herein, it shall equally include the other.
o
5% ARTICLEIV.

4.1 Notice. Any noti@ ther communication required or permitted to be given
hereunder shall be sufficienf{f2if writing and delivered in person or sent by United
States Certified Mail, postage tegaid, to the parties being given such notice at the
following addresses: )

@

Mortgagor: Neighb%f\/ Renaissance, Inc.
510 24" Siiset, Suite A
West Palm Beach, FL 33407
Atin: Terri Murray, Executive Director

Mortgagee: Palm Beach County
¢/o County Attorney's Office
301 North Olive Avenue, Suite 601
West Palm Beach, FL 33401
Attn: Tammy K. Fields, Sr. Assistant County Attorney

Any party may change said address by giving the other parties hereto notice of such
change of address. Notice given as hereinabove provided shall be deemed given on
the date of its deposit in the United States Mail and, unless sooner received, shall be
deemed received by the party to whom it is addressed on the third calendar day
following the date on which said notice is deposited in the mail, or if a courier system is
used, on the date of delivery of the notice.

ARTICLE V.

5.1 Future Advances. It is agreed that this Mortgage shall also secure such
future or additional advances as may be made by the Mortgage at its option to the
Mortgagor, or its successor in title, for any purpose, provided that all those advances
are to be made within three (3) years from the date of this Mortgage, or within such
lesser period of time as may be provided hereafter by law as a prerequisite for the
sufficiency of actual notice or records notice of the optional future or additional
advances as against the rights of creditors or subsequent purchasers for valuable
consideration. The total amount of indebtedness secured by this Mortgage may
decrease or increase from time to time, but the total unpaid balance so secured at any
one time shall not exceed twice the principal amount of the Note, plus interest, and any
disbursements made for the payment of taxes, levies or insurance on the Premises with
interest on those disbursements. If, pursuant to Florida Statutes Section 697.04,
Mortgagor files a notice specifying the dollar limit beyond which future advances made

9
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. this Mortgage

pursuant to this Mortgage will not be secured by this Morigage, then Mortgagor shall,

within one (1) year of day of filing such notice, notify Mortgagee and its counsel by

%g% d mail pursuant to Section 4.1 of this Mortgage. In addition, such a filing shall
Snstitute a default hereunder.

o

5,2 Lien Priority. The lien priority of this Mortgage shall not be affected by any
chan‘gi}daé3 in the Note including, but not fimited to, an increase in the interest rate charged
pursan%the Note. Any parties acquiring an interest in the Premises subsequent to
the date6fthis Mortgage is recorded shall acquire such interest in the Premises with
notice tha rtgagee may increase the interest rate charged pursuant to the Note or
otherwise fiygdify the Note and the Note, as modified, and the Mortgage shall remain
superior to ﬂ{é;yéerest of any Party in the Premises acquired subsequent to the date of
& Tecorded.

5.3 Secu i reement. This instrument also creates a security interest in any
and all equipment(@nt furnishings as are considered or determined to be personal
property or fixtures, d“a,ether with all replacements, substitutions, additions, products
and proceeds thereofsjirfavor of the Mortgagee under the Florida Uniform Commercial
Code to secure paymeﬁ@ﬁﬁﬂncipal, interest and other amounts due Mortgagee now or
hereafter secured hereby,.and:Mortgagee shall also have ail the rights and remedies of
a secured part under the KJafida Uniform Commercial Code shall be cumulative and in
addition to all other rights aZ&*iq;gdies of Mortgagee arising under the common law or
any other laws of the State of@ a or any other jurisdiction.

5.4 Choice of Law. fist ortgage is to be construed in all respects and

enforced according to the laws of tha’State of Fiorida and venue shall be in Palm Beach
County. %j) A

5.5 Binding Effect. This ﬁtﬁge shall be binding upon and insure to the

benefit of the Mortgagor and Mortgagee hereto, and their respective heirs, successors
and assigns. :

ARTICLE VI

6.1  Satisfaction of Mortgage. This Morigage may be satisfied by successful
completion of all the terms and conditions of the Grant Agreement, including, but not
limited to completion of all five (5) single family affordable housing units and
conveyance to Eligible Households and execution and recording of the required
Declaration of Restrictive Covenants.

6.2 Partial Satisfaction of Mortgage. Partial releases of mortgage may be
obtained by:

(a) payment of $75,000.00 per unit to be released: or

(b) successful completion of a single family affordable housing unit and
conveyance to an Eligible Household and the execution and recording of the required
Declaration of Restrictive Covenants.

IN WITNESS WHEREOF, the Mortgagor has executed and sealed this
Mortgage, the day and year first above written.

NEIGHBORHOOD RENAISSANCE,
INC., a Florida not-for-profit-corporation

1S
pav

g 4’ ‘/_"'
7:vv\w\(f K- FF/JJ' ‘ 10
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(/E oY %ﬁ?ﬁ%ﬂgnt

o

o]
STATE.OF FLORIDA
COUNTY OF PALM BEACH

'Fﬁ\éﬁoregoing instrument was acknowledged before me this |2. day of D=C .|
2008 by A. Flick, as President of Neighborhood Renaissance, Inc., who is
personally kpgwn to me or who has produced as identification and who did/did

ot take an dé T\/(?
% %iSignature of Notary)

Temmica Bolliaon —
(Typed, Printed, or Stamped

AROMMISSION # DD 677581

Y

{Name of Notary)

My Commission Expires:

G:WPDATAENGITKFHTE.AGT R ) 09-04-08.doc
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Exhibit A

All of 26, 27 and 28, and the East Half of Lot 29, Block 23, NORTH PALM BEACH PLAT NO. 2, according to
the vt/ i¢peof as recorded in Plat Book 6, Page(s) 89, Public Records of Palm Beach County, Florida.

\
Parcel @nﬁﬁcaﬁon Number: 74-43-43-04-05-023-0270
for f’f}
and & N

.
Lots 62 and%ifﬁ\ock 31, NORTH PALM BEACH PLAT NO. 2, according to the plat thereof as recorded in Plat
Book 6, Page(s)‘ﬁy!ublic Records of Palm Beach County, Florida.
/‘t

Parcel Identificati Ny ber: 74-43-43-04-05-031-0620
and ’\/(?

'\} .
Lots 9 and 10, Block 61, TH PALM BEACH PLAT NO. 4, according to the plat thereof as recorded in Plat Book )
7, Page(s) 71, Public Records’ L}Pz‘nlm Beach County, Florida.
§

Parcel Identification Numberd §1:43-43-04-08-061-0090
s '
and @ ol

A

Lot 54, Block 33, NORTHWOOD@]_;D"ITION TO WEST PALM BEACH (PLAT NO. 6), according to the plat
thereof as recorded in Plat Book 11, P'Z?g’g?@) 18, Public Records of Palm Beach County, Florida.
. & hY

Parcel Identification Number: 74-43-43-86.05033-0540
and ‘ ' ' @?.

)
Lot 18, Block 35, NORTHWOOD ADDITI(g 'ﬁ WEST PALM BEACH (PLAT NO. 6), according to the plat
thereof as recorded in Plat Book 11, Page(s) l&@ /:&Records of Palm Beach County, Florida.

4 .

Parcel Identification Number; 74-43-43-09-05-03%56'1956\\'

File Number: 08-0029 DoubleTimeo
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PROMISSORY NOTE

“

¢ §375,000.00 West Palm Beach, Florida
@ December j3.._, 2008
,@@

o

\,qf(} FOR VALUE RECEIVED the undersigned, NEIGHBORHOOD RENAISSANCE,

INC.,~a Florida not-for-profit corporation ("Maker"), promises to pay to the order of

PAXMBEACH COUNTY, a political subdivision of the State of Florida, together with any

other@fﬁ]der hereof ("Holder"), at 301 North Olive Avenue, West Palm Beach, Florida

33401 ,'E§r?such other place as Holder may from time to time designate in writing, the

principal of Three Hundred Seventy-Five Thousand Dollars ($375,000.00) plus

accrued itérest, to be paid in lawful money of the United States of America, as follows:
-

¥
1) "(This Note shall bear interest only computed at the stated rate of three
y:percent per annum on the outstanding principal balance from time to
tin@maining unpaid from the date of each disbursement.
)

2)  Repay

&nt hereunder shall occur as follows:
&)
(a) F mthe date hereof until January 1, 2010 no payments will be

requi e,c% and interest will not accrue and be payable at the maturity

date.{(_,{.‘
&

(b) Repawy@ thereafter shall be dependent upon the successful
comple“tiﬁ\%{%g 5 single family homes for eligible | households
(Subject\i rdable Housing Units) pursuant o the terms of the
Conditional Grant Agreement dated October 21, 2008, |If all
Subject Affordable Housing Units have been completed in
accordance with the Conditional Grant Agreement and conveyed to
eligible households and the Declaration of Restrictive Covenants
required under the Conditional Grant Agreement has been
executed and recorded, then no repayment will be required, and
this note shall be marked “cancelled” and returned to maker.

(¢) In the event the 5 single family homes have not been completed
and conveyed to eligible households on or before January 1, 2010,
or the Declaration of Restrictive Covenants has not been filed, then
repayment will be immediately due and payable at the rate of
$75,000.00 per Unit uncompleted or unconveyed to an eligible
household.

3) This Note may be prepaid in whole or in part at any time, without penalty
or premium. Any prepayment hereunder shall be applied first to unpaid
costs of collection, servicing fees, and late charges, if any, then to
accrued, deferred and unpaid interest and the balance, if any, to the
principal balance.

4)  After maturity or acceleration, this Note shall bear interest at the Maximum
Interest Rate allowed by law until paid in full.

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA
IS EXEMPT FROM PAYMENT OF EXCISE TAX ON DOCUMENTS.

This Note is executed pursuant to the terms and conditions of that certain
Conditional Grant Agreement dated October 21. 2008 between Maker, as Borrower,
and Holder, as Lender, is secured by a Mortgage and Security Agreement (the
"Mortgage") encumbering certain real property located in Palm Beach County, Florida

1

CF
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(the "Premises”), all of even date herewith. The foregoing and all other agreements,
instruments and documents delivered in connection therewith and herewith are
collectively referred to as the Grant Documents including but not limited to the
Declaration of Restrictive Covenants, Conditional Grant Agreement and Mortgage and
t@ Security Agreement.

@5@ This Note has been executed and delivered in, and is to be governed by and
nStrued under the laws of, the State of Florida, as amended, except as modified by

%ﬁaws and regulations of the United States of America.

\@ othing herein contained, nor any transaction related thereto shall be construed
or sd{operated as to require the Maker to pay interest at a greater rate than is now
lawful irgstich case to contract for, or to make any payment, or to do any act contrary to
ethical | hould any interest or other charges paid by the Maker, or parties liable for
the pa ht_of this Note, in connection with the Grant Documents result in the
computatior(’d% earning of interest in excess of the maximum rate of interest that is
legally permi 6@)under applicable law, any and all such excess shall be and the same is
hereby waivm% he Holder, and any and all such excess shall be automatically
credited agains in reduction of the balance due under this indebtedness, and a
portion of said ex¢esSwhich exceeds the balance due under this indebtedness shall be
paid by the Holder o;fhg Maker.

&)

Holder shall hé\{z e right to declare the total unpaid balance hereof to be
immediately due and p ae in advance of the Maturity Date upon the occurrence of
an Event of Default and ’_ expiration of all notice and cure periods pursuant to any
other Grant Documents né@j}:g hereafter evidencing, securing or guarantying payment

of this Note. Exercise ofitiigyight shall be without notice to Maker or to any other

person liable for payment here f, notice of such exercise being hereby expressly
waived.

Any payment hereunder not paid when due (at maturity, upon acceleration or
otherwise) shali bear interest at the highest rate aliowed by applicable law from the due
date until paid.

Provided Holder has not accelerated this Note, Maker shall pay Holder a late
charge of five percent (5%) of any required payment which is not received by Holder
within fifteen (15) days following the date when said payment is due pursuant to the
Mortgage. The parties agree that said charge is a fair and reasonable charge for the
late payment and shall not be deemed a penalty.

Time is of the essence hereunder. In the event that this Note is collected by law
or through attorneys at law, or under advice therefrom, Maker agrees, to pay all costs of
collection including reasonable attorneys' fees, whether or not suit is brought, and
whether incurred in connection with collection, trial, appeal, bankruptcy or other
creditors proceedings or otherwise.

Acceptance of partial payments or payments marked "payment in full" or "in
satisfaction” or words to similar effect shall not affect the duty of Maker to pay all
obligations due hereunder, and shall not affect the right of Holder to pursue all remedies
available to it under any Grant Documents.

The remedies of Holder shall be cumulative and concurrent, and may be pursued
singularly, successively or together, at the sole discretion of Holder, including
specifically any failure to exercise or forbearance in the exercise of any remedy, shall be
deemed to be a waiver or release of the same, such waiver or release to be effected
only through a written document executed by Holder and then only to the extent
specifically recited therein. A waiver or release with reference to any one event shall
not be construed as continuing or as constituting a case of dealing, nor shalf it be

construed as a bar to, or as a waiver or release of, any subsequent remedy as to a
subsequent event.

cr
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Any notice to be given or to be served upon any party hereto in connection with

this Note, whether required or otherwise, may be given in any manner permitted under
the Grant Documents.

° The term "other person liable for payment hereof" shall include any endorser,

‘@,,f%uarantor, surety or other person now or hereafter primarily or secondarily liable for the
wg‘z;\?l?nent of this Note, whether by signing this or another grant document.
[ :

Whenever the context so requires, the neuter gender includes the feminine
an asculine, as the case may be, and the singular number includes the plural, and
the p@é{L\?umber includes the singular.

M and any other person liable for the payment hereof respectively, hereby
(a) expresSly waive any valuation and appraisal, presentment, demand for payment,
notice of d'sﬁanor, protest, notice of nonpayment or protest, all other forms of notice
whatsoever, aﬁ@hdiligence in collection; (b) consent that Holder may, from time to time

Qe -0 any of them or demand, (i) extend, rearrange, renew or postpone
s? (ii) release, exchange, add to or substitute all or any part of the
teand/or (jii) release Maker (or any co-maker) or any other person
liable for payment ﬁéﬁe\of, without in any way modifying, altering, releasing, affecting or
limiting their respect¢s. iability or the lien of any security instrument; and (c) agree that
Holder, in order to payment of this Note against any of them, shall not be
required first to institute n;é‘suit or to exhaust any of its remedies against Maker (or any
co-maker) or against an;% ;gr person liable for payment hereof or to attempt to realize
on any collateral for this N&de/!

@

ANYTHING CONTAI @EREIN TO THE CONTRARY NOTWITHSTANDING,
IN THE EVENT OF ANY bE?AULT BY THE BORROWER UNDER THE GRANT
REFERENCED HEREIN, THE SOLE REMEDY OF THE HOLDER SHALL BE TO
FORECLOSE AGAINST THE PROPERTY GIVEN AS SECURITY FOR THIS GRANT,
AND IN NO EVENT SHALL THE BORROWER HAVE ANY LIABILITY FOR THE
PAYMENT OF THE GRANT OR ANY OTHER OBLIGATIONS REFERENGCED
HEREIN, OR FOR THE PAYMENT OF ANY DEFICIENCY FOLLOWING THE
FORECLOSURE AGAINST THE PROPERTY GIVEN AS SECURITY FOR THE
GRANT.

MAKER WAIVES [TS RIGHT TO A TRIAL BY JURY IF ANY ACTION,
WHETHER ARISING IN CONTRACT OR TORT, BY STATUTE OR OTHERWISE, IN
ANY WAY RELATED TO THIS NOTE. THIS PROVISION IS A MATERIAL
INDUCEMENT FOR HOLDER'S EXTENDING CREDIT TO MAKER AND NO WAIVER
OR LIMITATION OF HOLDER'S RIGHTS UNDER THIS PARAGRAPH SHALL BE

EFFECTIVE UNLESS IN WRITING AND MANUALLY SIGNED ON HOLDER'S
BEHALF.

IN WITNESS WHEREOF, Maker has executed this Note on the day and year
first above written.

NEIGHBORHOOD RENAISSANCE, INC., a not-for-
profit corporation

By: A.

Carl A. Flick, President

G\WPDATAENG\TKRHTF. AGT\Neighborhood Renaissance Prom-Note-09-04-08.doc
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FIRST MORTGAGE AND NOTE MODIFICATION AGREEMENT BETWEEN
. PALM BEACH COUNTY

AND
\/& NEIGHBORHOOD RENAISSANCE, INC.
e

.R2012503 23

THI§’;@ GAGE AND NOTE MODIFICATION AGREEMENT executed this day o
6 , 20 » by NEIGHBORHOOD RENAISSANCE, -INC., (th
"Mortgagbr"), as party of the first part, and PALM_BEAGCH COUNTY. a political subdivisio

of the St f Florida (the "Morigagee") (which term as used in every instance shal
include the e;st}gagee’s successors and assigns), as parly of the second part;

&

S WITNESSETH:

METIO HROE o LRy

3f

NI
{586z} ¥z - €200 SBd EH:5001 CIOTZOED 1310 SEOWERCT 0% NOOS HO SEERBO0EI0T WNN

HITIOELdITD

WHEREAS, Mortgag@%ais the owner of that certain Mortgage and Security Agreement
executed by Nei hbbhos Renaissance, Inc., as Mortgagor, to the Mortgagee, on
December 12, 2008, ortgage being recorded in Official Records Book _ 22998

Page _1305 _, in the Pu cords of Palm Beach County, Florida, on _December 17
2008 , (the "Mortgage") a @the holder of a certain Promissory Note, of which a copy is
aftached to the Morigage, an h is dated December 12, 2008, and recorded in Official
Records Book _ 22998 , Pagé 1317 , In the Public Records of Palm Beach County,

Flarida, in the original principal &in of _Three Hundred and Seventy Five Thousand and
00/100  DOLLARS ($375,000.00

"Note"); and
WHEREAS, the parties desire to ﬁfé%ff)%aid Mortgage and Note as hereinafter set out.

NOW THEREFORE, in consideration of Ten Dollars ($10.00) and other good and valuable
considerations paid by the Mortgagor to the Morigagee, receipt of which is hereby

acknowledged by Mortgagee, it is mutually understood and agreed that said Mortgage and
Note be modified as follows:

_1. Mortgage, Page 1: The term “Loar{ Documents” found on Page 1 of the Mortgage
is hereby revised to include the Mortgage and Security Agreement, the Note, the
Conditional Grant Agreement, the Declaration of Restrictive Covenant, this Mortgage and

Note Modification Agreement, and any amendments to the aforesaid entered into by the
parties from time to time.

2. Mortgage, Page 2: Replace “January 1, 2010" as found on Page 2 of the Mortgage
with “December 31, 2013",

3. Note, Paragraph 2(a): Replace “January 1, 2010" as found in Paragraph 2(a) of the
Note with “December 31, 2013".

4. Note, Paragraph 2(c): Replace “January 1, 2010" as found in Paragraph 2(c) of the
Note with “December 31, 2013"

5. This Mortgage and Note Modification Agreement, consisting of two (2) enumerated
pages, shall be executed in three (3) counterparts, each of which shall be deemed to be an
original, and such counterparts will constitute one and the same instrument.

THIS SPACE HAS BEEN INTENTIONALLY LEFT BLANK

Page 10of 2
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FIRST MORTGAGE AND NOTE MODIFICATION AGREEMENT BETWEEN
PALM BEACH COUNTY AND NEIGHBORHOOD RENAISSANCE, INC. - Continued

o~

cﬁaﬁ
T

IN WITJE%\SQWHEREOF. the

officers the

éto duly authorized.

@)
Signed, sealed,‘,’/ delivered in
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Witness Name:
Witness Signature:
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(COUNTY SEAL BELOW)

Approved as to Fof :ﬁ'nd ---------
Legal Sufficiency n&““\m\\* \S,‘
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By:

mmy K. Fields
Senior Assistant County Attorney
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6 &’ﬂ other terms and conditions of the original Mortgage and Note,
kerein, shall remain in full force and effect.

unless specifically

parties hereto have caused these presents to be executed in
their respe;ﬁx/ iye names and have caused their seals to be affixed
u

by their respective proper

NEIGHBORHOOD RENAISSANCE, INC.

(0l 27Dl

Carl A. Flick, Chair

By:

(AGENCY SEAL BELOW)
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Repg i bance B

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS
St Abrams Vice Chair

helly Vana, Chair
Board of County Commissioners

Document No.: R 2 01 e g 3 _?_5
MAR 06 0

Approved as to Terms and Conditions
Dept. of Housing & Community Development

By: { 0

Journey Beard, Diredtor of Contract
Development and Quality Control
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