Agenda ltem #: 3'-1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: June 4, 2013 [X] Consent [ 1 Regular
[ ] Ordinance [ ]1Public Hearing

Department: Department of Economic Sustainability

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A) Receive and file various documents executed in connection with the Palm Beach
County Intermediary Relending Program (PBC IRP) funded by the U.S. Department of
Agriculture (USDA) as follows:

1. gSDA Intermediary Relending Program Loan Agreement in the amount of
400,000;

SLBJALSO%AEJ cI)Qural Business-Cooperative Service Security Agreement in the amount of
0;

USDA Rural Development Memorandum of Understanding;

Closing Instructions for the USDA Intermediary Relending Program;

USDA Rural Business — Cooperative Service Intermediary Relending Program

Promissory Note;

USEE)A Rural Development Federal Collection Polices For Consumer or Commercial

Debts;

USDA Assurance Agreement;

USDA Equal Opportunity Agreement;

Palm Beach County Attorney Certification Letter;

10.Palm Beach County Authorized Signature Letter and

B) Approve a Budget Amendment of $400,000 in the USDA Rural Development
Intermediary Relending Program fund to recognize the grant revenue and to establish
the grant appropriation budget.

OBN @ AL N

Summary: In accordance with County PPM CW-0-051, all delegated contracts,
agreements and grants must be submitted by the initiating Department as a receive and
file agenda item. The attached documents have been fully executed on behalf of the
Board of County Commissioners (Board) by the County Administrator, or designee, in
accordance with Agenda ltem R2011-0947 approved by the Board on June 21, 2011.
These executed documents are now being submitted to the Board to receive and file.
These are Federal grant funds which_require no local match. (Strategic Planning)
District 6 (DW)

Background and Justification: The Resolution (R2011-0847) which provided authority to
execute Agreements with the U.S. Department of Agriculture was authorized by the Board
to expedite the use of Federal funds. The Board also authorized the County Administrator
or his designee to execute all USDA loan application documents and to issue debt
obligations. PBC IRP loans provide a dedicated, national source of low interest loans for
use by individuals, a corporation, partnership, limited liability company, non-profit
corporation or entity with economic development projects located in the rural areas to
alleviate poverty and increase economic activity and employment.

Attachments
I~/oDocuments as listed in 1 through 10 above
/{ Budget Amendment

Recommended By: % WM) 5”/ Y132

Vl{ Director Date
Approved By: /%N"' @(@ O ) /A

Assistant Coyrty Admitistrator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
Fiscal Years 2013 2014 2015 2016 2017
Capital Expenditures
Grant Expenditures $400,000
External Revenues ($400,000)

Program Income
In-Kind Match (County)
NET FISCAL IMPACT -0-

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is item Included In Current Budget? Yes No__ X
Budget Account No.:

Fund Dept Unit Object Progfam Code/Period

B. Recommended Sources of Funds/Summary of Fiscal impact:

Source of funding will be USDA Intermediary Relending Program funds. The
fiscal impact associated with this item is indeterminable at this time. Lending
fees collected will depend on the number of loan applications and value of
projects approved for financing.

C. Departmental Fiscal Review: ﬂ%}’/

@g\"qgw Shairette Major{ Fiscal Manager |

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contréct Development and Control Comments:

’\Vu %\’b (7QV & S]5%))2
OFMB - %);’ ?oﬁra{gt I@eﬂmentand Coﬁvﬁxol

B. Legal Sufficiency:

) S 3|3

AsSistant Calunty Attorrley

C. Other Department Review:.

Department Director

(THIS SUMMARY tS NOT TO BE USED AS A BASIS FOR PAYMENT)




Attachment 1

Form RD 4274-4 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev. 6-10) RURAL BUSINESS-COOPERATIVE SERVICE OMB NO. 0570-0021
0570-00
INTERMEDIARY RELENDING PROGRAM OMB NO .0570-0062
RURAL MICROENTREPRENEUR ASSISTANCE PROGRAM
LOAN AGREEMENT

This agreement dated as of ﬁ\ o1\ | 15,3013 is between the United States of America, acting through the U.S.
Department of Agriculture (USDA), and —Palm Beach County,a political subdivision of the State of FL

(hereinafier called "Intermediary/Microenterprise Development Organization"). In consideration of the mutual covenants and agreements
contained herein. parties agree as follows:

1. Loan Terms:

USDA agrees to loan the principal sum of __$400,000 (hereinafter referred to as "Loan™), to be
disbursed as hereinafter provided, bearing interest at the fixed rate of 1% per annum from the date fimds are
advanced as more specifically set forth in paragraph 2 below. The term of the loan is for 30 years from

This loan is evidenced by a promissory note of even date herewith made payable to the USDA. Intermediary/MDO agrees to use the
loan and its proceeds solely for activities as set forth in its Intermediary Relending Program (IRP)/Rural Miocroenterpreneur
Assistance Program (RMAP) application including the "work plan/supporting narrative” submitted to USDA (including any
supplements or modifications thereof agreed to by both parties) and in accordance with the loan terms and conditions, the terms and
conditions of this Loan Agreement and the rules and regulations (as they may be amended) governing the IRP (7 CFR Part 1951,
subpart R, 7 CFR Part 4274, subpart D), or RMAP (7 CFR Part 4280, subpart D).

A ayment:

Repayment of this loan shall be made as follows:

2.1 Interest only will be paid on the unpaid balance for the first 3 years for IRP.

2.2 Principal and interest will be paid in _27_ equal annual/monthly amortized installments beginning ont ,
(For RMAP, date 2 years from the date of this Agreement) with any remaining balance due and payable __30  years
from the date of the note.

2.3 Intermediary/MDO shall pay a late charge of 4% of the payment due of principal or interest if payment for any of these
installments is not received within 15 calendar days following the due date. The late charge shall be considered unpaid if not
received within 30 calendar days of the missed due date for which it was imposed. Any unpaid late charge shall be added to

principal and bear interest at the same rate as noted above for said principal. Acceptance of a late charge by USDA does not
constitute a waiver of default.

2.4 (RMAP oaly) -An MDO will be considered in monetary default if it fails to make 3 or more scheduled loan payments in a row.
3. Orpanization:
Intermediary/MDO shall not change its aticles of incorporation, or charter, or by-laws without the written consent of USDA.

4. Disbursement Procedure:

4.1 Disbursement shall take place after this Loan Agrecment and the promissory note are executed, and any other conditions
precedent to disbursement of funds under this award are fully satisfied. The Intermediary/MDO may not make a loan commitment

from USDA IRP loan funds to a project without first receiving USDA's written concurrence in the proposed use of loan funds.
RMAP is exempt from this requirement,

4.2 The Intermediary/MDO may draw down up to 25 percent of the USDA IRP/RMAP loan funds at loan closing. Thereafter, the
intermediary may draw down under this award, for IRP, only such funds as are necessary to cover a 30-day period in implementing
its approved work plan. For RMAP. the MDO may draw down under this award quarterly until the full amount of the loan to the
MDO is disbursed or until the end of the 36th month, or whichever occurs first. Advances will be requested by the Intermediary/
MDO in writing. The date of such drawdown shall constitute the date the funds are advanced under this Loan Agreement for
purposes of computing interest payments.

According to the Paperwork Reduction Act of 1995, an agency may not or sy , and a { is not equired to respond to a colfection of i tion unless it displays a valid
OMB control number. The valid OMB control number for this information collection is 0570-0021 and 0570-0062, The ime quired o complate this i tion is estimated to average
1-1/2 hours per including the fime for ing instructions, ing existing data , and maintaining the data needed, and completing and.Eviewing the
callection of information.




4.3 Intermediary/MDO shall maintain a separate ledger and segregated bookkeeping and bank accounts for IRF/RMAP funds as
required in 7 CFR Part 4274/7 CFR Part 4280,

5. Reporting Requirements:

Intermediary/MDO shall provide USDA with the following reports as required by law or as deemed appropriate by USDA, plus any
other report as USDA shall from time to time require;

5.1 Annual andit, dates of audit report period need not necessarily coincide with other reports on the.IRP/gMAP program. Audits
must cover all of the Intermediary’s/MDO's activities and shall be due 90 days following the audit period.

5.2 Quarterly reports (done 30 days after the end of the period) via electronic reporting, Intermediary/Microlender lending activity.

This report will include information on the Intermediary's/MDO's lending activity, income and expenses, and financial condition,
and a summary of names and characteristics of the wltimate recipients/microenterprises the Intermediary/MDO has financed.

5.3 An annual budget and/or administrative budget for the following year.

5.4 These reports shall contain information only on the IRF/RMAP loan funds, or if other funds are included, the IRPE/RMAP Ioan
program portion shall be segregated from the others; and in the case where the Intermediary/MDO has more than one IRP/RMAP

loan, from USDA, a separate report shall be made for each of these IRF/RMAP loans, if USDA has issued a requirement, in writing,
that separate revolving funds be maintained.

6. Relending:
6.1 Before the first relending of USDA funds. Intermediary/MDO must obtain written USDA approval of:

A. All forms to be used for relending purposes, including application forms, loan agreements, promissory notes. and security
instruments; and

B. Intermediary' s’MDO"' s binding policy with regard to the amount and form of security to be required.

C. MDO loan policy and procedures shall identify eligible loan activities. Loans shall be made in accordance with RD
Instruction 4280-D eligible/ineligible microloan purposes. If the cost share requirement is met under the Microborrower

Project level option, the MDO's policy and procedures shall covenant that loans to the microborrower will be limited to no
more than 75 percent of the eligible project cost.

6.2 Intermediary/MDO must obtain USDA approval before making any major changes in forms or policy including its work plan/ supporting
narrative,

6.3 Ttis the responsibility of the IntermediaryIMDO to make and service loans to ultimate recipients/microenterprises in such a
manner that will fully protect the interests of the Intermediary/MDO and the USDA.

6.4 (a) For IRP Intermediaries, Intermediary will strive to use the proceeds of this loan promptly in accordance with work plan. It any

part of the loan has not been used by a date 3 years from the date of this agreement, USDA may cancel the approval of any funds

not yet delivered to the Intermediary and demand the return, as an extra payment on the loan, of any funds delivered to the
Intermediary that have not been used by the Intermediary in accordance with the work plan.

(b) For MDOs, failure to disburse one or mote loans within 60 days of the microlender receiving an advance of funds. may result

in the Agency demanding return of any funds already disbursed to the microlender and the mircolender not receiving any
additional funds from the Agency.

7. Default:

On the occurrence of any event of default, USDA may declare all or any portion of the debt and interest created hereby to be

immedjately due and payable and may proceed to enforce its rights under this Loan Agreement or any other instruments securing or
relating to this Loan and in accordance with the law and regulations applicable hereto.




Any of the following may be regarded as an "event of default" in the sole discretion of the USDA:

(A) Failure, inability or unwillingness of Intermediary/MDO to carry out or comply with the specific activities in its loan ap.plication
as approved by USDA, or Loan Terms and Conditions, or any terms or conditions of this Loan Agr.ecment, or any applicable
Federal or State laws, or with such USDA regulations as may become generally applicable at any time.

(B) Failure of Intermediary/MDO to pay any installment of principal or interest on its promissory note to USDA when due as specified
in paragraph 2 above.

(C) The occurrence of: (1) Intermediary's/MDO's becoming insolvent, or ceasing being unable or admitting in wntmg its inability,
to pay its debts as they mature, or making a general assignment for the benefit of, or entering into any composition or arrangement

with creditors; (2) proceedings for the appointment of 2 receiver, trustee or liquidator of Intermediary/MDO, or of a substantial part
of its assets, being authorized or instituted by or against it.

(D) Submission or making of any report, statement, warranty, or representation by Intermediary/MDO or agent on its behalf to USDA
in connection with the financial assistance awarded hereunder which is false, incomplete or incorrect in any material respect.

(E) Failure of Intermediary/MDO to temedy any material adverse change in its financial or other condition (such as the

representational character of its board of directors or policymaking body) arising since the date of USDA's award of assistance
hereunder, which condition was an inducement to USDA’s original award.

(F) (RMAP only) - When the amount deposited in the revolving loan fund, plus the loan loss reserve fund, and the outstanding balance
of microloans is less than 105 percent of the amount owed to the Agency.

. Collateral:

8.1 The Intermediary/MDO shall pledge as collateral its IRR/RMAP Revolving Fund, including its portfolio of investments derived
from the proceeds of this loan award. It shall also pledge real and personal property, and other rights and interests USDA may
require, Intermediary/MDO shall execute any instruments, delivery any documents and take any action necessary or convenient
to perfect a security interest in such collateral.

8.2 Inthe event the Interniediary's/MDO's financial condition deteriorates or the Intermediary/MDO takes action detrimental to
prudent fund operation or fails to take action required of a prudent lender, the Intermediary/MDQ shall provide additional security,
execute any additional documents, and undertake any reasonable acts as USDA. may request’, to protect USDA''s interest or to
perfect a security interest in any assets, including physical delivery of assets and specific assignments. All debt instnments and
collateral documents used by the Intermediary/MDO in connection with loans to ultimate recipients/ mircoenterprises will be
assignable.

9. Other Parties:

10.

11.

This Loan Agreement is not for the benefit of third parties. USDA shall not be under any obligation to any such parties, whether
directly or indirectly interested in the Loan Agreement, to pay any charges or expenses incident compliance by Intermediary/MDO
with any of the duties or obligations imposed hereb

Successors and Assipns:

The Loan Agreement shall be binding

upon Intermediary/MDO and its successors and assigas and upon USDA and its successors
and assigns,

and shall survive the closing of the loan and disbursement of proceeds.
Insurance Requirements:

11.1  The Intermediary/MDO will require each ultimate recipient/microenterprise to provide hazard insurance with a standard
mortgage clause naming the Intermediary/MDO as beneficiary in an amount that js at least the lesser of the depreciated
replacement value of the property being insured or the amount of the loan. Hazard insurance includes fire, windstorm, lightning,
hail, business interruption, explosion, riot, civil commotion, aitcraft, vehicle, marine, smoke, builder's risk, public Hability,
property damage, flood or mudslide, or any other hazard insurance that may be required to protect the security. The

Intermediary's /MDO 's interest in the insurance will be assigned to the USDA, upon USDA's request, in the event of default
under this Agreement by the Intermediary/MDO.




Position 2

112 Ordinarily, the Intermediary/MDO will require ultimate recipients/microenterprises to provide life insurance, whic}: may be
decreasing term insurance, for the principals and key employees of ultimate recipients/microenterprises and such life insurance
will be assigned or pledged to the Intermediary/MDO and subsequently, in the event of request by USDA following default by

the Intermediary/MDO, to USDA. The MDO will not require life insurance to the extent that payment for such, by the
microborrower is onerous.

11.3 The Intermediary/MDO will require each ultimate recipient/microenterprise to provide workmen's compensation insurance in
accordance with State law.

114 The Intermediary/MDO is responsible for determining if an Intermediarv/MDO-financed project is located in a special flood or

mudslide hazard area anytime USDA loan funds are involved. If the Intermediary/MDO-financed project is in a flood or mudslide
area, then flood or mudslide insurance must be provided.

11.5 The Intermediary/MDO will acquire and maintain such insurance coverage, including fidelity bonds, as may be required by
USDA.

12. Applicable Laws;
Interpretation of this Loan Agreement shall be govemned and enforced in accordance with applicable Federal Law.

IN WITNESS WHEREOF, USDA and Intermediary/MDO have executed this Agreement as of the date first above-mentioned.

BY: % y BY: _QJV\Q&L@C(%CZ—E

7 (Signature) Z ™~ (Signature)
Shannon R. LaRocdue (\/"\V\\S 4\ ne G(fb%tVLL
{(Name typed or printed) (Name typed or printed)
Title: Assistant County Administrator Title: QT/QCL S 0eC lC\/Q[ 3+

bu____#15]13 o __ 41572013




Attachment 2

UNITED STATES DEPARTMENT OF AGRICULTURE

Rural Business-Cooperative Service

SECURITY AGREEMENT

THIS SECURITY AGREEMENT dated April 15, 2013. is made between the United States of
America acting through the Rural Business-Cooperative Service (hereafter Secured Party), and Palm

Beach County, a political subdivision of the State of Florida (hereafter Debtor).

BECAUSE Debtor is justly indebted to Secured Party as evidenced by one or more certain
promissory note(s) or other instrument(s), and in the future may incur additional indebtedness to Secured
Party which will also be evidenced by one or more promissory note(s) or other instrument(s), all of which
are called "note," which has been executed by Debtor, is payable to the order of Secured Party, and

authorizes acceleration of the entire indebtedness at the option of Secured Party upon any default by
Debtor;

NOW THEREFORE, in consideration of said loan(s)

DEBTOR GRANTS to Secured Party a security interest in Debtor's interest in the following
collateral now existing or hereafter acquired, including the proceeds thereof:

All the rights to and revenues of Debtor's Intermediary Relending Program (IRP) revolvin
fund, and all chattel paper, accounts, de osit accounts, investment property., contract richts
general intangibles, gross receipts, income and revenue derived there from including cash
and investments, notes receivable from ultimate recipients, Intermediary’s security interest

In collateral pledged by ultimate recipients, and all other assets now in or hereafter placed in
t

he IRP revolving fund.

In addition, a first lien position on all Intermediary’s IRP revolving fund depository
accounts:

Wells Fargo, Palm Beach County, as Trustee of USDA/IRP, Account #4122352305 '

IT IS FURTHER AGREED THAT:

Default shall exist under this instrument if Debtor fails to perform or discharge any obligation or to
pay promptly any indebtedness secured by this instrument or to observe or perform any covenants or
agreements in this instrument or that certain Intermediary Relending Program Loan Agreement dated *,or
if any of Debtor's representations or warranties herein prove false or misleading.

In the event of default, Secured Party, at its option, with or without notice as permitted by law,
may (a) declare the unpaid balance on the note and any indebtedness secured by this instrument

immediately due and payable, (b) enter upon the premises, and (c) exercise any sale or other rights
accorded by law.

Security Agreement - Florida Page 10of2




In-addition, in the event of default, Debtor, (a) agrees to assemble the collateral and make it
available to Secured Party at such time(s) and place(s) as designated by Secured Party, and (b) waives all
notices, exemptions, compulsory disposition, and redemption rights.

Debtor authorizes the Secured Party to file financing statements, confci_nugﬁﬂn statements, and
amendments to financing statements describing the collateral without Debtor's signature.

Proceeds from disposition of collateral shall be applied first on expenses of retaking, holding,
preparing for sale, selling, and the like and for payment of reasonable attorney’s fees and legal expenses
ineurred by Secured Party, second to the satisfaction of prior security interest or liens to the extent
required by law and in accordance with current regulations of the Rural Business-Cooperative Service,
third to the satisfaction of indebtedness secured by this instrument, fourth to the satisfaction of
subordinate security interests to the extent required by law, fifth to any other obligations of Debtor owing
or insured by Secured Party, and sixth to Debtor. Any proceeds collected undér insurance policies shall be
applied first on advances and expenditures made by Secured Party, with interest, as provided above,
second on the debt evidenced by the note, unless Secured Party consents in writing to their use by the
Debtor under Secured Party's direction for repair or replacement of the collateral, third on any other
obligation of Debtor owing to or insured by Secured Party, and any balance shall be paid to Debtor unless
otherwise provided in the insurance policies. Debtor will be liable for any deficiency owed to Secured
Party after such disposition of proceeds of the collateral and insurance.

This instrument is subject to the present regulations of the Secured Party and to its future

regulations not inconsistent with the express provisions of this instrument,

Failure by the Secured Party to exercise any right--whether once or often--shall not be construed as
a waiver of any covenant or condition or of the breach of such covenant or condition. Such failure shall
also not affect the exercise of such right without notice upon any subsequent breach of the same or any
other covenant or condition.

Title: Assistance County Ad*-::inist.tatt(._ ,

Date: /"[;/{57//5

ATTEST:

APPROVED AS TO FORM .
Title: . Speeul frortts Cooelimats” %N
Date: __ ‘4/5/@ .

Security Agreement - Florida

Page 2 of 2
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MEMORANDUM OF UNDERSTANDING BETWEEN RURAL DEVELOPMENT
(RD) AND PALM BEACH COUNTY DEPARTMENT OFZH¢EROMIEH 9 53
SUSTAINABILITY, RELATIVE TO SERVICING, DEFAULT, AND BANKRUPTCY

T

OF ULTIMATE RECIPIENT LOANS Horida STATE OFF(CE

HUG Uil

!f"v _.. I
IRt

THIS MEMORANDUM OF UNDERSTANDING made between Rural Development
(formerly Rural Economic & Community Development f/d/b/a Farmers Home Administration),

hereinafter referred to as "RD", and Palm Beach County Department of Economic Sustainability,

hereinafter referred to as "the Intermediary",
WITNESSETH:
WHEREAS, RD is making a loan to the Intermediary whose proceeds in the IRP account
are 10 be loaned to qualified borrowers (ultimate recipients), hereafter referred to as "borrower",
and the parties wish to establish the procedure relative to servicing, loans in default, and possible

bankruptcy of any ultimate recipient borrower of the loans, IT IS HEREBY AGREED AS
FOLLOWS:

L.
All loans will be closed by the Intermediary in conformity with all applicable RD-IRP
loan requirements.
2.
All servicing of the loans will be conducted by the Intermediary.
3.
Immediately upon closing, the Promissory Note, the Real Estate Mortgage, the Security
Agreement and the Deposit Control Agreement, and other appropriate applicable documents,
shall be retained by the Intermediary. In the event of a default of an ultimate recipient loan being

held by the Intermediary, if, in the opinion of the Intermediary or RD, the payment of the unpaid




balance needs to be accelerated, the Intermediary will proceed with liquidation of the collateral,
advising RD accordingly and'receiving RD’s concurrence to accelerate. Upon liquidation, the
proration of the proceeds between the Intermediary IRP account and other ﬁpds, through the
Intermediary, will be in direct proportion to the contribution of said loan to said account.

4,

In a case determined by RD to be a “problem™ loan, involving default, bankruptcy, or
liquidation, the loan account may be assigned from the Intermediary to RD. If satisfactory
corrective action is thereafter accomplished short of liquidation, a re-assignment from RD to
the Intermediary shall occur (if RD deems such to be necessary).

5.

In the event of bankruptcy of a borrower, the loan shall be reviewed by the Intermediary,
who will monitor the bankruptcy proceeding and contact RD accordingly. If such proceedings
are under Chapter 7 or Chapter 11 of the U.S. Bankruptcy Code, which results in a liquidation of
the bankrupt's assets, the Intermediary will take all steps necessary to protect its position as a
secured creditor to maximize its ultimate realization upon the collateral. If the bankruptey is a
proceeding under Chapter 11 of the U.S. Bankruptcy Code, and a plan of reorganization is
approved by the Bankruptcy Court, the loan may be assigned by the Intermediary to RD, if RD
requests such assignment, with the responsibility for monitoring the loan and protecting the lien
being, nevertheless, the continuing responsibility of the Intermediary. Should the plan of
reorganization fail and the case be ultimately converted to a Chapter 7, the loan will still be
monitored and serviced by the Intermediary, with information forwarded to RD, and the

provisions hereinabove stated for bankruptcy under Chapter 7 shall apply.




6.
In the event of a default on the pait of a borrower in the payment of taxes and insurance
on the collateral which have to be advanced for the protection of such collateral, with an eventual
foreclosure upon the collateral which does not recover such advances, the loss shall fall upon the

Intermediary and not upon RD.

IN WITNESS WHEREOF the parties have caused these presents to be executed by its duly

P ZA\ . .
authorized officers this |5 ' day of ﬁp\rﬂ _ ,2043.

RURAL DEVELOPMENT  (SEAL)

QVVL‘ ( Cfu( @\rx
\X’mg ke Gogoicord
Title: O{Y‘eﬁ Sﬁﬂ'@C\[&ﬂLQ’;”

PALM BEACH COUNTY DEPARTMENT OF

ECONOMIC SUSTAIN%
By: A At (el

A

Tifle: pssistant County Administrator

* N
Attest: W@%

Title: (6/96,0,( al ff@}e ets Coorlinate




Attachment 4

1718 Peachtree Road, Suite 576
Atlanta, Georgia 30309-2454
Telephone: (404) 347-1060
Facsimile : (404) 347-1065

3EPR -2 AM 9: 33

United States

Demartmonof o March 27, 2013

Agricatiure S G (FRCE b=

Office o the Richard A. MacheR-$tts Disector /F s

G | Ll e

Seneral Rufal De':velopmf:ant (RD), USDA // 4 Pp 2
Gainesville, Florida : =T
Attention: Joseph M. Mueller, Program Director \:‘“ /

Rural Business-Cooperative Service TR

Dear Mr. Machek:

Subject: Palm Beach County Department of Economic Sustainability
Intermediary Relending Program - $400,000.00 Loan
Closing Instructions

Pursuant to administrative requirements, the bank account applicable to the proceeds
pertaining to this initial IRP loan may not be used for proceeds of any subsequent
IRP loan. Accordingly, a new account must be opened for any subsequent loan
proceeds and its account number and name of the bank are to be specified in the
Security Agreement as herein required.

The proposed loan is in accordance with the Intermediary Relending Program (IRP),
RD Instruction 4274-D, whereby applicant (Intermediary) will use the loan proceeds
in accordance with the instructions to provide rural business financing to ultimate
recipients. The indebtedness is to be evidenced by a Promissory Note, with the
initial security instruments consisting of a Security Agreement and Deposit Control
Agreement, as to the loan proceeds and their accruals. Of course, RD will obtain a
Lst lien on the IRP fund and on all collateral obtained as a result of lending activity.
As Joans are made by the Intermediary to ultimate recipient borrowers, the
Intermediary shall retain such newly-obtained security documents within its own

+ file. No specific or general assignments of ultimate recipient borrowers’ promissory
notes or other collateral security instruments need be made from the Intermediary to
RD unless your Agency deems servicing action is required for a “problem” case.

Please forward a copy of these closing instructions to the Intermediary’s attorney,
for information and review. Legal counsel should contact this Office regarding any
legal queries he or she may have concerning either these closing instructions or any
other aspect involving this IRP loan.

The following narrative paragraphs are addressed to actions previously taken or
necessary to be taken to perfect closing of the subject loan: :




On September 2, 2011, this Office approved the organizational documents of the applicant. The
materials indicated that the Intermediary is a public body, statutorily organized under the laws of
Florida. Please ensure that the case file contains the statutory organizational documents. The
Articles must state its non-profit and public body nature and its perpetual duration, as well as
empowering it with all powers as conferred upon Florida public body entities. It is recognized as
a public body under LR.S. rules and, therefore, exempt from payment of federal taxes. The

Articles, amendments, and Bylaws are satisfactory, containing necessary provisions for a public
body, nonprofit organization. '

On July 7, 2011, borrower’s counsel sent a letter to RD, regarding her legal opinion of the
borrower and the subject loan. She cited the entity’s organizational documentation and its
authority to carry out IRP loan purposes. At closing, this atforney certification letter must be
brought current, citing similar information {see below}.

The docket should contain current, certified copies of both the Articles of Incorporation, with all
amendments thereto (as filed with the Secretary of State), and the Bylaws. Moreover, the docket
must contain a certified list of the directors and officers, showing their respective terms, and a
copy of the most recent annual corporation report as filed with the Florida Secretary of State.

Prior to closing, the Board of Directors must adopt a Loan Resolution, generally ratifying and
affirming all prior acts of the corporation relative to loan application, and generally approving all
loan documentation. This resolution is to specifically approve and authorize execution of the
Loan Agreement, Form RD 4274-4; Forms RD 400-1 and 400-4; Promissory Note, Form RD
4274-3; Security Agreement; Deposit Control Agreement; Memorandum of Understanding with
RD; and, the future general assignments of the respective ultimate recipient loans and any other
RD forms which are to be executed in conjunction with closing. The RD case file must contain a
certified copy of the properly adopted Loan Resolution.

The IRP Loan Agreement, Form RD 4274-4, and IRP Promissory Note, Form RD 4274-3, are to
be executed at loan closing, with all terms therein being administratively correct. Simultaneously
with the Loan Agreement, updated Forms RD 400-1 and 400-4 are also to be executed. The case
file should contain a conformed copy of the properly completed and executed Promissory Note,
as well as originals and/or copies of the other documents as applicable to the loan file.

Please find enclosed two duplicate Memorandum of Understanding between RD (RBS) and the
applicant (Intermediary). The Loan Agreement does not specify the respective responsibilities of
the Intermediary and RD in conjunction with the non-recorded, assigned Promissory Notes and
security instruments of the ultimate recipient borrowers as to servicing, acceleration, default,
bankruptcy and the liquidation of ultimate borrowers. Thus, this Memorandum does clarify the
servicing responsibilities of applicant/Intermediary and states those conditions when RD may
require the Intermediary to assign to RD a ‘problem’ loan case of an ultimate recipient borrower,
being in those situations involving default, bankruptcy or liquidation. In the event that
satisfactory corrective action is accomplished short of liquidation, re-assignment of the problem
case from RD to the Intermediary would occur. The Memorandum also provides clarification as
to the proration of liquidation proceeds in conjunction with the allocation of the RD loan




proceeds applicable in the ultimate recipient borrower loans with those of the Intermediary or
other sources. In this regard, see RD Instruction 4274.331 1)(2).

The duplicates of the Memorandum of Understanding are to be executed, with one to be retained
by the Intermediary/applicant and the other to be contained in the RD (RBS) docket.

Title evidence is inapplicable herein because no lien on real property is being taken.

Please prepare a Security Agreement and Deposit Control Agreement, to be executed ar{d filed.
If additional collateral is taken, such must be described upon a separate Schedule A, which would
be attached to the Security Agreement and to the Deposit Control Agreement (as necessary). The

RD case file should contain a copy of the executed Security Agreement and Deposit Control
Agreement.

Subsequent to filing the necessary security instruments [as applicable], the borrower’s counsel
must issue an attorney certification letter stating that, by virtue of the Security Agreement and
Deposit Control Agreement, the United States has a valid first lien upon the account and
receivables of the Intermediary and such other collateral as may be specified within these
instruments. Further, this letter must state the proper business status of the Intermediary and that
no significant litigation or material liens are pending against it. Finally, the letter must cite the
statutory existence of this public body applicant and its ability and authority to enter into this
financing and security collateral transaction/ arrangement with USDA.

The RD case file must contain a portfolio of any general and specific assignments made by the
Intermediary to RD, regarding those “problem” loan cases (of ultimate recipient borrowers)
which have had to be assigned by the Intermediary to RD.

All forms and documents to be executed on behalf of the Intermediary are to be signed by the
Chairman of the County’s Board of Commissioners, with proper attestation and corporate seal
affixed. All documents requiring certification, except those which are by their nature to be
certified by the Clerk of the Court or Secretary of State, are to be certified by the authorized

corporate officer, with corporate seal affixed. Please have the applicant’s corporate officers
indicate their respective offices under their signatures.

The following narrative paragraphs are to assist administrative personnel in reviewing ultimate
recipient loans made by the Intermediary to borrowers, pursuant to RD Instruction 4274.338:

Prior to loan closing, RD and the Intermediary must agree as to the form of loan application,
Promissory Note and security instruments to be used in loans made to ultimate recipient
borrowers. The form of Promissory Note, Real Estate Mortgage (only if applicable), Security
Agreement, Deposit Control Agreement, and guaranties by principals are to be of standard
commercial form as used in the area and any variations from said approved forms in any loan
must be justified to and approved by RD.

In keeping with the acts of a prudent lender, title evidence for all loans secured by real property




must consist of a mortgagee title commitment and policy for the market value of the property
and improvements, if less than the total loan.

If the ultimate recipient is a corporate entity, the Intermediary should examine and approve the
organizational documentation submitted therein, inclusive of the Articles of Incorporation,

Bylaws, current annual corporation report, and necessary resolutions or waivers approving and

authorizing the corporate indebtedness. The Intermediary should approve and authorize any
corporate indebtedness.

The closing date of the Intermediary Relending Loan to the Intermediary is to be administratively
resolved, and applicant’s attorney is to be advised so that all pre-closing requirements are met.

All applicable requirements of RD Instruction 4274-D, the requirements of the RD National

Office, and any other conditions must be complied with prior to or at the time of closing the loan;

also, at the time of loan closing or immediately thereafter, you should obtain additional copies of
various documents as administratively required.

The Certificate below must be executed by the RD closing officer and the applicant’s attorney,
after all requirements herein have been met.

For final approval, you should submit to this Office, after having been reviewed by your State
Office, the following:

1. Copy of executed Loan Resolution;

2. Completed IRP Loan Agreement, Form RD 4274-4;

3. Copy of executed IRP Promissory Note, Form RD 4274-3;

4. Copy of executed Memorandum of Understanding;

5. Copy of executed Security Agreement;

6. Copy of executed [and filed, as necessary] Deposit Control Agreement;
7. Attorney certification letter; and,

8. Certified closing instructions.

I return the submitted materials to you. For legal queries, please contact me at #404-347-1081.




1 Sincerely,

ANDREA L. FOSTER
‘ Regional Attorney

Mark Lee Stevens
Attorney

Enclosures

-.-......--._..-..-.—_-_.._-._-.-_-—--'_--_.-_-..__-...-..__—-..-————-....--- _________

CERTIFICATE
We certify that all requirements of these instructions have been met.

b 4-1€-12 /?é—a/

ey for PalnfBeach County Dept. of
Economic Sugtainability

Date: L{Jlﬁ’_ )% (‘ULD% ’\(1&/&(’0 4\/{6{5(00 (el -

Riral Development
United States Department of Agriculture
United States of America




Attachment 5

Form RD 4274-3 UNITED STATES DEPARTMENT OF AGRICULTURE FORM APPROVED
(Rev. 02-11) RURAL BUSINESS-COOPERATIVE SERVICE OMB NO. 0570-0021

OMB NO. 0570-0062
INTERMEDIARY RELENDING PROGRAM
RURAL MICROENTREPRENEUR ASSISTANCE PROGRAM
PROMISSORY NOTE

1. FOR VALUE RECEIVED, __Palm Beach County,a political subdivision of the 'State of‘ FL
(Borrower) promises to pay to the order of the United States of America, acting through the U.S. Department of Agriculture (USDA)

through principal officeat 420 South SR 7, Suite 166, Royal Palm Beach, FL 33414 , orthrough such
place as the USDA may designate in writing, the principal sum of _ Four Hundred Thousand __ do.Ilal'S 63
400,000.00 ):plus interest on the unpaid principal balance at the rate of 1% per annum. The said principal and
interest shall be paid in the following installments on or before the following dates:

(a) Intermediary Relending Program (IRP)

Interest only on  April 15th 2014
Interest only on  April 15th : 2015
Interest only on  April 15th . 2016
Commencing on _04-15-13  and, thereafter, 4/15 _____ on each year, principal and interest payments in an amount to fully
MM/DD/IYY MM/DDYY

amortize the loan 30 years from the date of this note until the principal and intcrest are fully paid. The amortized payments will be billed to
the Borrower by the Government at least 30 days in advance of the payment due date and shall be based on the actual amount then owed
to the Government;

{b) Rural Microentreprencur Assistance Program (RMAP)

Principle and Interest on s
(2 years from date of loan closing - last day of the month)

Commencing on and, thereafler, on the last day of cach month, principal and interest payments in an amount to
MM/DD/YY .
fully amortize the loan 20 years from the date of this note until the principal and interest are fully paid. The amortized payments will be

billed to the Borrower by the Government at least 30 days in advance of the payment due date and shall be based on the actual amount then
owed to the Government;

The final installment of the entire indebtedness evidenced hereby, if not sooner paid, shall be due and payable thirty (30) years (IRP)Y/
bwenty (20} years (RMAP) from the date of this notc, and prepayments may be made at anytime. The consideration herefore shall
(Circle One)

support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be advanced to the Borrower as requested by the
Borrower and approved by USDA and interest shall accrue on the amount of each advance from its actual date. For RMAP, the
microenterprise development organization (M DO) is eligible to receive up to 25 percent of the total amount borrowed from the Agency at
the time of loan closing and interest shall accrue on the amount disbursed to the MDO as of the date of disbursement.

Every payment made on any indebtedness evidenced by this note shall be applied first to interest computed to the effective date of the
payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at the option of the Borrower. Prepayments,
refunds and extra payments shall, after payment of interest, be applied to the installments last to come due under this note and shall not
affect the obligation of the Barrower to pay the remaining installments as scheduled herein.

Borrower shall pay a late charge of 4% of the payment if payment is not received within 15 calendar days following the due date. The late
charge shall be considered unpaid if not received within 30 calendar days of the missed due date for which it was imposed, and any unpaid
late charge shall be added to principal and bear interest at the same rate as noted above for said principal and will be duc at the end of the

loan term. Payment of any installment of principal or interest awing on this note may be made prior to the maturity date thereof without
penalty.

According 1o the Paperwork Reduction Act of 1995, no persons are reguired to respond fo a coflection of information unless it displays a valid OMB control umber. The valid OMB
cantral number for this information collection is 0570-0021 and 0570-0062 .

canira The fime requived to compleie this inforuation is estimated to average 1-1/2 haurs per response,
luding the time for reviewing Instructions, Searching existing data sourees, gathering and mainiaining the data needed, and completing and reviewing the collection of information.
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2. The term, "Indebtedness,” shall mean the indebtedness evidenced by this note, including principal, interest, and late payment
charges including any interest thereon, whether now due, or thereafter to become due.

3. If payment of the indebtedness evidenced by this note, or any part thereof, shall not be made when due and at maturity, by
acceleration or otherwise, the Borrower hereby authorizes and empowers any attorney of any court of record in the United States to appear
for the Borrower in coutt, or before any clerk thereof, and confess judgment against the Borrower in favor of the holder of this note for the
amount then due with interest and costs.

4. USDA may, at its option, declare all or any part of the indebtedness immediately due and payable upon the happening of any of
the following events:

{a) Failure to pay any part of the indebtedness due;

(b) Default under, noncompliance with, or nonperformance of any term or condition of that certain Loan Agreement or
Supplemental Loan Agreement, of even date herewith, by and between the Borrower and USDA;

(¢) Criminal viofations, civil fraud, misrepresentations, or regulatory violations on the part of the Borrower, USDA's failure
to exercise its right to accelerate the due date of its payments shall not constitute a waiver thereof.

5. The indebtedness shall immediately become due and payable, without notice or demand, upon the appointment of a

receiver or liquidator, whether voluntary or involuntary, for the Borrower or for any of its property, or upon the making by the Borrower of
an assignment for the benefit of its creditors.

6. The Borrower shall pay all expenses, whether incurred in or out of court, whether incurred before or after this note shall
become due at its maturity date or otherwise, which USDA may deem necessary or proper in connection with obtaining satisfaction of the
indebtedness, including but not limited to reasonable attorneys fees. USDA is authorized to pay at any time and from time to time any and

all of such expenses, add the amount of such payment to the indebtedness, and charge interest thereon at the applicable rate of interest
specified herein with respect to the principal amount of this note.

7. Therights of USDA or its assigns hereunder shall not be impaired by USDA's sale, hypothecation, or rehypothecation of
any note of the Borrower, or by any indulgence including but not limited to any renewal, extension or modification which USDA may
grant with respect (o (he indebledness or any part thereof, or any indulgence granted in respect of any endorser, guarantor, or surety,
except of course to the extent of such indulgence. The purchaser, assignee, transferee, or pledgee of this note, any guarantee, and any
other document (or any of them), sold, assigned, transferred, pledged or repledged, shall forthwith become vested with and entitled to
exercise all powers and rights given by this note and by the aforesaid loan agreement and ali applications of the Borrower to USDA as if
said purchaser, assignee, travsferee, or pledgee were originally named as payee in this note and in said loan agreement and in said

application or applications, and subject to any claims and defenses of the debtor under such note, guarantee, loan agreement and any other
document.

8. Any amount advanced or cxpended by USDA, for the collection hereof or to protect any security hereto, or otherwise under
the terms of any securily or other instrument executed in connection with the loan evidenced by this note, at the option of USDA shall

become a part and bear intercst at the same rate as the principal of the debt evidenced by this note and be immediately due and payable by
the Borrower to USDA without demand.

9. This note is given to evidence a loan made by USDA in connection with the implementation of the Intermediary Relending

Program/Rural Microentreprencur Assistance Program. This instrument is to be construed according to pertinent rules and regulations of
USDA and is to be enforced in accordance with applicable Federal law.




10. In the event that any provision or clause in this note is not enforceable in a court of law, all other provisions and clauses
shall continue to remain in effect.

(SEAL) Name:Palm Beach County
(Namgnof Borrower )
; (é%gnalw ‘e of Oﬁ‘ cial) / d
Attest: MWMM Shannon R. LaRoche
s

(Slg 1afuie of Attesting O@ (Privied or typed name of Official) |
SPQE‘I&;. 49 ] }t’,ﬁ,‘r‘s QDC@W\.O;{—Q/A Title ASsistant County Administrator '
{Title of Autesting Official) (Title of Official)
j
Date 4{155 12 Date 4’/16
J] ‘ 7

APPROVED AS TO FORM
AL SUFFICIENCY L




Attachment 6

USDA-RD Position 3
Form RD 1910-11
(Rev. 9-02) UNITED STATES DEPARTMENT OF AGRICULTURE
RURAL DEVELOPMENT
APPLICANT CERTIFICATION

FEDERAL COLLECTION POLICIES FOR CONSUMER OR COMMERCIAL DEBTS

The Federal Government is authorized to.check credit information about the applicani(s) including using the federal Credit Alert Interactive
Voice Response System (CATVRS) or its successors to check to see if the applicant(s) are delinquent or in default on a Federal debt.

The Federal Government is also authorized by law to take any or all of the following actions in the event your loan payments become
delinguent or you default on your loan:

« Report your name and account information to a credit reporting agency, and the Credit Alert Interactive Voice Response
System (CAIVRS).

= Assess interest and penalty charges for the period of time that payment is not made.

»  Assess charges to cover additional administrative costs incurred by the government to service your account.

= Offset amounts to be paid to you from your Federal income tax refund.

= Offset amounts to be paid to you under other Federal Programs.

®  Refer your account to a private collection agency to collect the amount due.

» Foreclose on any security you have given for the loan.

= Pursue legal action to collect through the courts.

» Report any written off debt o the Internal Revenue Service as taxable income.

*  If'you are a current or retired Federal employee, take action to offset your salary, or civil scrvice retirement benefits.

*  Debar or suspend you from doing business with the Federal Government either as a participant or principal throughout the
executive branch of the Federal Government for the period of debarment or suspension.

*  Refer any debt that is delinquent t6 the Tteasury Offset Program (TOP) in accordance with the Debt Collection

Improvement Act of 1996,

Refer any eligibte debt that is delinquent to the Treasury for cross servicing in accordance with the Debt Collection

Improvement Act of 1996,

»  Garnish your wages as allowed by the Debt Collection Improvement Act of 1996.

Auny or all of these actions may be used to recover any debis owed when it is determined to be in the interest of the Government to do so.

CERTIFICATION: I/we have read and I/we understand the actions the Federal Government may take in the event that I/we fail to meet
my/our scheduled payments in accordance with the terms and conditions of my/our agreement. I/we understand that the above list is not
all inclusive and that the Federal Government may deem additional actions necessary to collect should IYwe become delinquent,

(Signature-Individual(s)) (Date) (Signature-Individual(s)) (Date)

(513 Palm Beach County
#

(Signature o?h?rized En tficial)

ATTEST: . . Assistant County Administrator
) . (Title of Authorized Entity Official)
/ / M&M 301 N Olive Avenue, 11th Floor
u (Signature ofAttesting Official) (Address)
Sgua‘ai Proicits Coorsimator West Palm Beach, FL 33401
(Tille of Attesting Official) (City, State, and Zip Code)
APPR
OVED AS TO FORM ~ Rp.1910-11 (Rev. 9-02)

} GAL SUFFIC

COUMTY ATTRaN T




Attachment 7

Position 3

USDA FORM APPROVED
Form RD 400-4 ASSURANCE AGREEMENT OMB No. 0575-001'8
{Rev. 06-10) (Under Title VI, Civil Rights Act of 1964) OMB No. 0570-0062
The Palm Beach County

(name of recipient)
100 Australian Avenue, Suite 500, West Palm Beach, FL 33406

{uddress)
("Recipient” herein) hereby assures the U, 8. Department of Agriculture that Recipient is in compliance with and will oontinu'c to comply
with Title V1 of the Civil Rights Act of 1964 (42 USC 2000d cl. seq.), 7 CFR Past 15, and Rural Housing Service, Rural Business-
Cooperative Service, Rural Utilitics Service, Risk Management Agengy, or the Farm Service Agency, (hereafier known as the "Afg?ncy")
regulations promulgated thereunder, 7 C.F.R. § 1901,202. In accordance with that Act and thc regulations referred to above, Recipient
agrees that in connection with any program or activity for which Recipient receives Federal financial assistance (as such term is defined
in 7 C.F.R. § 15.2) no person in the United States shall, on the ground of race, color, or national erigin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination.
I. Recipient agrees that any teansfer of any aided facility, other than personal property, by sale, lease or othier conveyance of
contract, shall be, and shall be made expressly, subject io the obligations of this agreement and transferee’s assumption thereof,
2. Recipient shall:

{a) Keep such records and submit to the Government such timely, complele, and accurate information as the Government may
determine to be necessary (o ascertain our/my compliance with this agreement and the regulations.

(b) Permit access by authorized employees of the Agency or the U.S. Department of Agriculture during normal business hours

10 such hooks, records, accounts and other sources of information and its facilities as may be pertinent lo ascertaining such
compliance.

(¢} Make available 10 users, participants, beneficiarfes and other interested persons such information regarding the provisions.
of this agreement and the regulations, and in such manner as the.Agency or the U, S. Department of Agriculture finds necessary
to inform such persons of the protection assured them against discrimination.

3. The obligations of this agreement shall continue:
() As 1o any real property, including any structure, acquired or improved with the aid of the Federal financial assistance, so
long as such real property is used for the purpose for which the Federal financial assistance is made or for another purpose which

affords similar services or benefits, or for as long as the Recipient retains ownership or possession of the property, whichever is
longer.

(b) As o any personal property acquired or improved with the aid of the Federal financial assistance, so long as Recipient
retains ownership or possession of the property.

(€} As to any other aided facility or activity, until the last advance of funds under the loan or grant has been made.
4, Upon any breach or violation this agreement the Government may, at its option:

(a) Terminate or refuse to render or continue financial assistance for the aid of the property, facility, project, service or activity.

(b) Enforce this agreement by snit for specific performance or by any other available remedy under the laws of the United States
or the State in which the breach or violation oceurs.

Rights and remedies provided for under this agreement shall be cumulative,

In witness whereof, Palm Beach County on this

(name of recipient)

date has caused this agreement to be executed by its duly authorized officery a
hereunto executed this agreement. ;

d its seal affixed hereto, or, if g naural person, has

g B

b
-~ ; o . / / Recipient
s EAL) fﬁ:\")r SO 15 2013 //

~ Date
Atlest; WM‘&W Assistant County Administrator

Title Title

According to the Paperwark Reduction Act of 1995, no persons ave required 10 respond fo a eollection of A BADN e Py yR‘{W OMB contral ntimber. The
valid OMB control yunber for 1h, A / o A3 T

; or this information collection is 0570-0018 and 0570-0062, The.time requl i h’§ﬁﬁ?ﬁﬁﬂ estimated to average 15 minutes|
per response, including the time for reviewing instructions, searching existing data sources, gathering.ai h fgdl i l%yomplemwaﬂa?evimving
the coliection of information, : o el

%L,,«i.mﬂf;.’ /’, s

- O
//CQUW%RNEY =




Attachment 8

Form RD 400-] FORM APPROVED
(Rev. 5-00) UNITED STATES DEPARTMENT OF AGRICULTURE OMB No. 0575-0018

EQUAL OPPORTUNITY AGREEMENT

April 15, 2013

This agreement, dated between

Palm Beach County
(herein called "Recipient” whether one or more) and United States Department of Agriculture (USDA), pursuant to the rules and

regulations of the Secretary of Labor (herein called the 'Secretary’) issued under the authority of Executive Order 11246 as amended,
witnesseth:

In consideration of financial assistance (whether by a loan, grant, loan guaranty, or other form of financial assist.ance) made or to E)c
made by the USDA to Recipient, Recipient hereby agrees, if the cash cost of construction work performed by Recipient or a construction
coniract financed with such financial assistance exceeds $10,000 - unless exempted by rules, regulations or orders of the Secretary of
Labor issucd pursuant to Section 204 of Executive Order 11246 of September 24, 1965.

1. To incorporate or cause to be incorporated into any contract for construction work, or modification thereof, subject to the relevant
rules, regulations, and orders of the Secretary or of any prior authority that remain in effect, which is paid for in whole or in part with the
aid of such financial assistance, the following "Equal Opportunity Clause":

During the performance of this contract, the contractor agrees as follows: .

(a) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex or
national origin, The contractor will take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, sex or national origin. Such action shall include, but
not be limited, to the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided by the
USDA setting forth the provisions of this nondiscrimination clauge.

{b) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without regard to race, color, religion, sex or national origin.

(c) The contractor will send to each labor union or representative of workers with which he has a collective bargaining agreement
or other contract or understanding, a notice, to be provided by the USDA, advising the said labor union o workers'
representative of the contractor's commitments under this agreement and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(d) The contractor will comply with all provisions of Executive Order 11246 of September 24,1965, and of all rules, regulations
and relevant orders of the Sceretary of Labor.

(e) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, rules,
regulations, and orders, or pursuant thereto, and will permit access to his books, records, and accounts by the USDA Civil
Rights Office, and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

{f) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be cancelled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, and such other sanctions may be imposed and remedies
invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, regulation or order of the Secretary of
Labor, or as otherwise provided by Law.

(2) The contractor will include the provisions of paragraph 1 and paragraph (a) through (g) in every subcontract or purchase order,
unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive Order
No. 11246 of September 24, 1965, s0 that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as the USDA may direct as a means of
enforeing such provisions, including sanctions for noncompliance: PTovided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the USDA, the
contractor may request the United States to enter into such litigation to protect the interest of the United States.

According to the Paperwork Redyction Act of 1993, an zggency may not conduct or sponsor, and a person is nol required to respond
to, a collection of information unless it displays a valid MB control munber, The valid QMB control number for this information
collections is 0575-00]8. The time required to complete this information collection is estimated fo average 10 minutes per resporse,

including the time for reviewing instructions, searciiing existing data sources, gathering and maintaining the data needed, an|
completing and reviewing the collection of information.
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2. To be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally
assisted construction work: Provided, that if the organization so participating is a State or I6cal government, ‘the. above equal
opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract, o

3. To notify all prospective contractors to file the required ‘Compliance Statement’, Form RD 400-6, with their bids.

4. Form AD-425, Instructions to Contractors, will accompany the notice of award of the contract. Bid conditions for all nonexempt
federal and federally assisted construction contracts require inclusion of the appropriate “Hometown™ or “Imposed” plan affim}atwe
action and equal employment opportunity requirements. All bidders must comply with the bid conditions contained in the invitation to
be considered responsible bidders and hence eligible for the award. .
5. To assist and cooperate actively with USDA and the. Secretary in obtaining the compliance of contractors and subcontractors with
the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary, that it will furnish USDA and the Secretary
such information such as, but not limited to, Form AD 560, Certification of Nonsegregated Facilities, to submit the Monthly
Employment Utilization Report, Form CC-257, as they may require for the supetvision of such compliance, and that it will otherwise
assist USDA in the discharge of USDA’s primary responsibility for securing compliance.

6. To refrain from entering into any contract or confract modification subject to Executive Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction
contraets pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as
may be imposed upon contractors and subcontractors by USDA or the Secretary of Labor pursuant to Part 11, Subpart D, of the
Executive Order.

7. That if the recipient fails or refuses to comply with these undertakings, the USDA may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant {contract, loan, insurance, guarantee); refrain from extending any further
assistance to the organization under the progratn with respect to which the failure or refund occurred until satisfactory assurance of

future compliance has been received from such organization; and refer the case o the Departiment of Justice for appropriate legal
proceedings.

Signed by the Recipient on the date first written above.

/%MQC/& Shannon R. LaRocque
a/

/ Recipient Recipient
Palm Beach County

Name of Corpotate Recipient

(CORPORATE SEAL)

Secretary

LS
Atte g g /fg : . B
% - &M }‘,Assistant County AdministratorPresident
} /S
L/ ()

\\n

APPROV,
A

STO FORM e
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Denise M. Nieman
County Attorney

P.O. Box 1989
West Palm Beach, FL 33402-1989
(561) 3552225
Suricom: (561) 273-2225
FAX: (561) 355-4398

www.pbcgov.com

Paim Beach County
Board of County
Commissioners

Steven L. Abrams, Chairman
Priscilla A. Taylor, Vice Chair
Hal R, Valeche
Paulette Burdick
Shelley vana
Mary Lou Berger

Jess R. Santamaria

County Administrator

Robert Weisman

"An Equal Opporunity
Affirmative Action Employer”

@ printed on tecycied paper

Attachment 9

April 15, 2013

Mike Botelho, Area Director
USDA / Rural Development

420 South State Road 7, Suite 166
Royal Palm Beach, FL 33414

RE: U.5. Dept. of Agriculture Rural Development {RD)
Intermediary Relending Program (IRP) Loan

Dear Mr, Botelho,

This letter certifies the following information for the closing of the Palm Beach
County IRP loan.

" Palm Beach County is duly chartered and organized under the laws of the State of

Florida and has the authority to carry out the purpose of a loan under the IRP
Program. A certified copy of Palm Beach County Ordinance No. 84-8 adopting its
Charter is attached hereto as evidence of the County’s legal organization,

Resolution 2011-0947 approved by the Board of County Commissioners on June
21, 2011 remains valid and has not been rescinded or revised; allows for the
changing of the IRP loan from $750,000 to $400,000; authorizes the County
Administrator or his designee to execute the Loan Agreement, Form RD 4274-4;
Forms RD 400-1 and 400-4; Promissory Note; Form RD 4274-3; Security
Agreement; Memorandum of Understanding with RD; other RD forms which are
to be executed in conjunction with loan closing; to issue debt obligations which
includes the IRP loan and future general assignments of the respective Ultimate
Recipient (Borrower) loans; and allows the Department of Economic
Sustainability, formerly known as the Economic Development Office and the
Dept. of Housing & Community Development, to administer and lend to
businesses located in Palm Beach County’s Western Communities {rural). Al
signed docurnents will be presented to the Board of County Commissioners as a
Receive and File which are submitted to the Clerk & Comptroller’s Office.

By virtue of the Security Agreement and Deposit Account Control Agreement,
USDA will have a valid 1st Lien upon the account and receivables of the

Intermediary and such other collateral as may be specified within these
instruments.

Please contact my office at 561-355-4396 if you have any questions.
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Attachment 10

April 15, 2013

Mike Botelho, Area Director
USDA / Rural Development

420 South State Road 7, Suite 166
Royal Palm Beach, FL 33414

RE: U.S. Department of Agriculture (USDA) Rural Development
Palm Beach County Intermediary Relending Program (IRP} Lloan
Documents

Dear Mr. Botelho:

This letter authorizes Shannon R. LaRocque, Assistant County Administrator, to
sign all loan documents for the closing of the Palm Beach County IRP loan totaling
$400,000 and the future general assignments of the respective Ultimate Recipient
(Borrower) loans,

The Board of County Commissioners authorized Mr. Weisman or his designee to
sign on all documents associated with the USDA Intermediary Relending Program
{Resolution R2011-0947).

We appreciate the opportunity to assist businesses in the County’s western
communities and look forward to working with USDA Rural Development.

Robert Weisman
County Administrator

—




BOARD OF COUNTY COMMISSIONERS

PALM BEACH COUNTY, FLORIDA
BUDGET AMENDMENT

FUND 1543 USDA Intermediary Relending Program

BGRV: 143 042613*0560
BGEX: 143 042613*1481

R

EXPENDED/

ORIGINAL CURRENT ADJUSTED ENCUMBERED REMAINING
ACCT.NUMBER ACCOUNT NAME BUDGET BUDGET INCREASE DECREASE BUDGET AS OF 4/26/2013 BALANCE
REVENUES
143-2103-8402 Loan Proceeds 0 0 400,000 0 400,000
Total Receipts and Balances 0 0 400,000 0 400,000
EXPENDITURES
143-2103-8201 Contributions-Non Gov't Agency 0 0 400,000 0 400,000 0 400,000
Total Appropriations & Expenditures 0 0 400,000 0 400,000

Signatures & Dates By Board of County Commissioners
ECONOMIC DEVELOPMENT OFFICE At Meeting of:
INITIATING DEPARTMENT/DIVISION (\ ‘% It M,ﬁ’\)/}@p{ R June 4, 2013
Administration/Budget Department Approval / s i Deputy Clerk to the
OFMB Department - Posted [ Board of County Commissioners
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