
Meeting Date: 

Department: 

Agenda Item ~ 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

June 4, 2013 Consent [X] Regular [] 
Public Hearing [] 

Water Utilities Department 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: an Agreement with Cen­
West Communities, Inc. for repairs and fire hydrant replacement. 

Summary: Cen-West Communities, Inc. is home to over 10,000 Palm Beach County 
residents. The homeowners association's expansive infrastructure includes 35.4 miles of 
water and sewer lines and 255 fire hydrants. Cen-West Communities, Inc. has requested 
that the Water Utilities Department (WUD) provide maintenance services within their 
community. Under this Agreement, WUD will make necessary replacements of fire 
hydrants and repair line breaks within the community. Labor costs for the first year will be 
incurred at cost as shown on Exhibit !'B". The maximum hourly rate for labor in 
subsequent years will be adjusted by the U.S. Department of Labor's Consumer Price 
Index for "All Urban Consumers, Water and Sewerage Maintenance". The County may 
cancel the Agreement with a _s;.day written notice. District 5 (MJ) 

Background and Justification: Cen-West Communities, Inc. is requesting that WUD 
provide maintenance services to water and sewer infrastructure within its Boca Raton 
Community. Under the terms of this Agreement, WUD will provide maintenance services 
for five (5) years. WUDs staff will make replacements and repairs as needed to the water 
and sewer system within the community. 

Attachments: 

1. Location Map 
2. Four (4) Originaf Agreements 

Recommended By: ___,~~-,,....:...~=-----5-+-( /_l_,__/ J---=J __ 
Departmen Director Date 
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11. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact 

Fiscal Years 

Capital Expenditures 
External Revenues 
Operating Expenses 
In-Kind Match County 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) 

2013 

0 
($268,583.00) 

0 
0 

($268,583.00) 

0 

2014 

0 
($282,012.00) 

0 
0 

($282,012.00) 

0 

2015 

0 
($296,112.00) 

0 
0 

($296,112.00) 

Q 

2016 

0 
($310,918.00) 

0 
0 

($310,918.00) 

Q 

2017 

0 
($326,464.00) 

0 
0 

($326,464.00) 

0 

Budget Account No.: Fund 4001 Dept 720 Unit 2460 Object 4615 

Is Item Included in Current Budget? Yes No X 

Reporting Category N/A 

8. Recommended Sources of Funds/Summary of Fiscal Impact: 

C. Department Fiscal Review: 

Ill. REVIEW COMMENTS 

d/or Contract Development and Control Comments: 

OFMB 

8. Legal sufficiency: 

C. Other Department Review: 

Department Director 

This summary is not to be used as a basis for payment. 
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AGREEMENT BETWEEN PALM BEACH COUNTY AND 

CEN-WEST COMMUNITll:S, INC. FOR SCHEDULED AND EMERGENCY 

MAINTENANCE 

This Agreement (".Agreement") is made and entered into this __ day Qf 

______ , 2013, by and between Palm Beach County, a political subdivision of 

the State of Florida ("County") and Cen-West Communities, Inc., a Florida Corporation 

("CVBR'"'). 

WITNESSETH: 

WHEREAS, Cen-West Communities, Inc. is.the master management firm for the 

Boca Raton Century Village, which is the community located in unincorporated Palm 

Beach County that is described in the Exhibit attached .hereto as "E.ichibit "A" (the 

"Property"); and 

WHEREAS, the Property is home to approximately 10,000 residents located in 

the southern portion of the County's service area for wafer.and wastewater; and 

WHEREAS, the Property currently maintains 255 fire hydrants and 35.4 miles of 

water arid sewer lines; and 

WHEREAS, in order to efficiently maintain their system, CVBR is seeking an 

Agreement with the County to provide these maintenance services, and to compensate. 

the County for these services; and 

WHEREAS, County is agreeable to providing maintenance services for 

compensation in accordance with this Agreement. 

NOW, THEREFORE, in consideration of the premises an.d mutual covenants 

herein contained, the parties hereby covenant and agree: 

1. Recitals. 

The recitals set forth above are true and correct and form a part of this 

Agreement 

2. Effective Date/Term. 

This Agreement shall become effective upon approval by both parties. The 

Effective Date of this Agreement shall be the date the Agreement is ratified by the Palm 
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Beach County Board of County Commissioners. This Agreement shall begin on the 

Effective Date and continue for a period of five (5) years. 

3. Maintenance Services 

County shall provide the maintenance services are set forth in Exhibit "B'', a copy 

of which is attached hereto and incorporated hers1in. In consideration for the maintenance 

services provided by the County, CVBR agrees to compensate the County at cost up to 

the maximum hourly rate of $250.00/hour for labor as described on Exhibit "B''. AH 

necessary equipment will be charged at cost Beginning on the first anniversary of the 

Effective Date, and on each anniversary date thereafter, the maximum hourly rate for labor 

shall be adjusted by an amount equal to the prior year's (measured Octobet to October) 

Consumer Price Index, all Urban Consumers, Water and .Sewerage Maintenance, 

published by the U.S. Department of Labor, Bureau of Labor Statistics ("CPI") or some 

other mutually agreed-upon index. if the CPI is discontinued, but in no case shall the 

escalation exceed three percent (3%) annually. For the purpose of this Agreement,. at 

cost shall mean actual costs incurred by Pc1lrn Beach County Water Utilities Department 

to repair water and sewer infrastructure within Cen-West Communities, Inc. 

4. License 

CVBR hereby provides the County and its employees and agents a license to 

enter onto the Property to provide the services set forth .herein. CVBR hereby warrants 

that it has the. reqµisite authority to grant this license, or that it has or Will acquire the 

right to grant this license prior to the County entering .the Property. CVBR hereby 

releases, indemnifies, and holds the County harmless for any and all damages and 

liabilities related to the inadequacy of this license. 

5. Default. 

The occurrence of any of the following shall be a default of this Agreement: 

A. The failure by CVBR to pay any fee,. charge, or invoice to the County 

within thirty (30) days of the day upon which such fee, charge, or invoice becomes due. 
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B. The failure by the County to perform its agreed upon services under this 

Agreement, if such failure is not cured within thirty (30) days of receipt of Written 

notice from CVBR specifying the nature of the default If such default cannot 

reasonably be cured within the thirty (30) day period, and the County is diligently 

pursuing a cure of the default, the default period shall be extended to such time ao; 

the default could be reasonable cured. 

6. Termination. 

"Either party m<1y termin<1te this Agreement for cause following a default as 

defined in Section 5 by providing written notice of said termination. In addition, County 

may terminate this agreement without cause by providing GVBR with a five (5) .day 

written notice of said termination." 

7. Notice. 

Any notice given under the provisions of this Agreement shall be in writing and 

shall be delivered personally or sent by Certified or registered mail to: 

8. 

9. 

County: CVBR: 

Bevin Beaudet Ceh-Wes!Gommunities, Inc. 

Water Utillties Department 1601 Forum Place, Suite 500 

PO Box 16097 West Palm Beach, FL 33401 

West Palm Beach, f=L .33416°6097 Attentlon: Monica Well$, SVP 

Contact Persons. 

County: 

Bevin Beaudet 

M-F 8-5 

561-493-6000 

Indemnification 

CVBR: 

Anita Pearce, V.P. 

M-F 9-.5 

work(561)451-1207 cell (954)821-3318 

CVBR shall protect, defend, reimburse, indemnify and hold County, its agents, 

employees and elected officials harmless from and against all claims, liability, expense, 

loss, cost, damages or cau$es of action of every kind or character, including attorney'$ 

fees and costs, whether al trial or' appellate levels or otherwise, arising during and as a 
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result of their performar\.ce of the terms of this Agreement or due to the slCts or 

omissions of CVBR, its agents and/or employees. The provisions of this paragraph 

shall be absolute, irrespective of any joint, sole, or contributory fault or negligence of 

County. The provisions of this paragraph shall survive termination or expiration of this 

Agreement. 

10. Entirety .of Agreement. 

This Agreement represents the entire understanding between the parties, and 

supersedes all other negotiations, representations, or agreements, either written or oral, 

with respect to matters contained herein. 

11. Counterparts. 

This Agreement may be E'lXecuted in two {2} or more counterparts, each of which 

shall be deemed an original. All of which together sha.11 constitute one (1) and the same 

instrument 

12, Captions. 

The captions and section designations set forth herein are for convenience only 

and shall have no substantive meaning. 

13. Nondiscrimination. 

The County and CVBR agree that no person shall, on the grounds of race, color, 

sex, national origin, age, disability, religion, ancestry, marital status, familial status, 

sexual orientation, gender identity or expression, be excluded from the benefits of, or be 

subjected to any form of discrimination under any activity carried out by the 

performance of this Agreement. 

14. Joint Preparation. 

The preparation of this Agreement has been a joint effort of the parties, arid the 

resulting document shall not, solely as a matter of judicial interpretation, be construed 

more severely: against one of the parties than the other. 
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15. Waiver. 

No waiver of any provision(s) of this Agreement shall be effective unless it is in 

writing signed by the party against whom it is asserted and any such written waiver shall 

only be applicable to the specific instance to which it relates and shall not be deemed a 

continuing or future waiver. 

16. Survivability, 

Any provision of this Agreement Which is a continuing nature or imposes an 

obligation which ext!,nds beyond the expiration or termination of this Agreement shall 

survive its expiration or terrhinatioh. 

17. Office of the Inspector General 

Palm Beach County has established the Office of the Inspector General in Palm 

Beach County Code Section 2421 - 2-440, as may be amended. The Inspector 

General's authority includes, but is not limited to, the powerto review past, present, and 

proposed Palm Beach County contracts, transactions, accounts and records, to require 

the production of records, and to audit, investigate, monitor, and inspect the activities of 

entities doing business with Palm Beach County to .ensure compliance with contract 

requirements and detect corruption and fraud. 

THE RESTOF THIS PAGE INTENTIONALLY LEFT BLANK 

5 



IN WITNESS WHEREOF, the parties, by and through their duly authorized 

agents, have settheirhands and se.als on the date indicated above. 

ATTEST: PALM BEACH COUNTY, FLORIDA 
BY ITS BOARD OF COUNTY 

Sharon R Bock, Clerk & Comptroller COMMISSIONERS 

By:___________ By:·----~---------
Deputy Clerk Steven L. Abrams, Mayor 

(SEAL) 

APPROVED ASTO FORM AND 
LEGAL SUFFICIENCY 

By:, __________ _ 
County Attorney 

Gen-West Communities 

WITNESSES: 

APPROVED AS TO. TERMS AND 
CONDITIONS 

By:~~ 
i:fepartrnent Director 

Title 

.,corporatd, 
l Seal J 

/ . NOTARY CERTIFICATE 
STATE OF E'kt,'rJt5, 
COUNTY OF: I ,h. :e•.M.h 

SUSAN S111'1'Ell 
MY COMMIS~ON # DD 974042 

EXPIRES: April 5, 2014 
8Pnded ThrU 'Notary Public Underwriters 

Typed, Printed, or Stamped Name of Notary 

Notary Public 
Serial Number: :D 1) q7,Jo '1;;) 
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EXHIBIT "A" 

LEGAL DESCRIPTION OF CENcWEST COMMUNITIES, INC. 
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EXHIBIT "B" 

MAINTENANCE SERVICES PROVIDED BY PALM BEACH COUNTY 
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Exhibit B 

LABOR: 
Each Full Time Equivalent Employee Shall Be Charged Per Hour atthe Following Rate: 
Hourly Rate* $ 25.00 

Fringe Benefits $ 7.50 
Adinin Cost 10% $ 3.25 
Total Hourly Rate $ 35,75 

Ma/ntenMce Repair C:rew (typically a four man crew depending.on the severity ofthe repair) 
4WUD Staff@$35J5/hr= $143.00 

*Hourly Rate is based on average salary for an O&M Maintenance worker. WUD will charge a maxim urn 

of' $250/hr for la.borwhich may include overtime pay as needed. 

**Maintenance Crews are typically staffed by four members depepentjing on the severity of the breaks. 
Therefore,. the typical hourly rate wlll .b.e $BO.DO. Hbw<cVer, WUD .reserves the right to pay staff 

overtime when necessary: 

EQUIPMENT: 

EQUIPMENT NAME 

BAGKHOE 
DUMPTRK 
SKID LDR 

UTIL VEH 
VACTRUCK 
DEWAtERING 
JET MACHINE 
ROLLER 

HOURLY RAtE 
$30.00 

$25,00 
$25.00 

$20,00 
$SO.OD 

$35.00 
$2.5.00 
$15.00 




