
Meeting Date: 

Department: 

Agenda Item #: 31-2 
PALM BEACH COUNTY 

BOARD OF COUNTY COMMISSIONERS 

AGENDA ITEM SUMMARY 

July 2, 2013 [X] Consent [ ] Regular 
[ ] Ordinance [ ] Public Hearing 

Department of Economic Sustainability 

I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: Amendment No. 003 to an 
Agreement (R2010-1753) with Delray Beach Community Development Corporation 
(DBCDC) to allow the acquisition and rehabilitation of up to two (2) additional homes and 
to extend the expiration date from September 15, 2013 to May 31, 2014. 

Summary: On October 19, 2010, Palm Beach County entered into an Agreement (R2010-
1753) with DBCDC to fund the acquisition and rehabilitation of single family homes under 
the Federal HOME Investment Partnerships (HOME) Program. These homes may be 
rented, lease-purchased or sold to households whose incomes are at or below 80% of 
area median income. DBCDC has acquired, and is rehabilitating two (2) homes with the 
$529,398 allocated through the Agreement. This Amendment will allow BDCDC to acquire 
and rehabilitate up to two (2) additional homes using the balance of funds remaining 
available and will provide additional time to enable them to do so. These are Federal 
HOME Program grant funds which require a 25% local match provided with SHIP 
funds. (DES Contract Development) District 7 (TKF) 

Background and Justification: Palm Beach County Department of Economic 
Sustainability (DES) receives HOME funds from the U.S. Department of Housing and 
Urban Development (HUD) on an annual basis. HOME funds are allocated to eligible 
State and local governments to strengthen public-private partnerships and to expand the 
supply of decent, safe, sanitary and affordable housing for very-low and low income 
families. According to the HOME Program regulations, at 24 C.F.R. 92.300, the County as 
a participating jurisdiction in this Program, must allocate not less than 15% of its HOME 
funds to local non-profits designated as Community Housing Development Organizations 
(CHOO). DBCDC has been designated by DES a CHOO and is accordingly eligible to 
receive these funds. 

Attachments: 
1. Amendment No. 003 to an Agreement (R2010-1753) with Delray Beach CDC 
2. Amendment No. 002 (R2012-1892) to an Agreement with Delray Beach CDC 
3. Amendment No. 001 (R2011-1619) to an Agreement with Delray Beach CDC 
4. Agreement (R2010-1753) with Delray Beach Community Development Corporation 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 2013 2014 
Capital Expenditures 

Operating Costs 

External Revenues 

Program Income 

In-Kind Match (County) 

NET FISCAL IMPACT 

# ADDITIONAL FTE 
POSITIONS (Cumulative) -t' 

Is Item Included In Current Budget? Yes __ 
Budget Account No.: 

2015 

No --

2016 

Fund __ Dept __ Unit __ Object __ Program Code/Period __ 

B. Recommended Sources of Funds/Summary of Fiscal Impact: 

1#- No fiscal impact 

C. Departmental Fiscal Revie~'S:,, ~.;, ci-v 
Shairette Major, Fi anager I 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Development and Control Comments: 

OFMB 

B. Legal Sufficiency: 

C. Other Department Review: 

Department Director 

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT) 

2017 



AMENDMENT 003 TO THE AGREEMENT 
WITH 

DELRAY BEACH COMMUNITY DEVELOPMENT CORPORATION 

Amendment 003 entered into on _________ , by and between Palm Beach 
County and Delray Beach Community Development Corporation. 

W I T N E S S E T H: 

WHEREAS, Palm Beach County entered into an Agreement (R2010-1753) with Delray Beach Community Development Corporation (CDC), on October 19, 2010, as amended by Amendment 001 (R2011-1619) on October 18, 2011, and Amendment 002 (R2012-1892) on December 18, 2012, to provide $529,398.66 of Home Investment Partnership (HOME) funds for acquisition and rehabilitation of single family homes for occupancy by eligible households; and 

WHEREAS, both parties wish to modify the Agreement, and 

WHEREAS, both parties mutually agree that the original Agreement, as amended, is hereby further amended as follows: 

A. PART Ill - SECTION 1 - MAXIMUM COMPENSATION 
Replace "September 15, 2013" with "May 31, 2014". 

B. PART Ill - SECTION 2 - TIME OF PERFORMANCE 
Replace "September 15, 2013" with "May 31, 2014". 

C. PART Ill - SECTION 3 - METHOD OF PAYMENT 
Delete the contents of this Section and replace them with the following: 

The County agrees to make payments and to reimburse the Agency for all eligible budgeted costs permitted by Federal, State, and County guidelines. The Agency shall not request reimbursement for payments made by the Agency before the effective date of this Agreement, nor shall it request reimbursement for payments made after the expiration date of this Agreement, and in no event shall the County provide advance funding to the Agency or any subcontractors hereunder. The Agency shall request payments or reimbursements from the County by submitting to DES proper documentation of expenditures consisting of originals of invoices, receipts, or other evidence of indebtedness, and when original documents cannot be presented, the Agency may furnish copies if deemed acceptable by DES. Each request for payment or reimbursement submitted by the Agency shall be accompanied by a letter from the Agency, provided on the Agency's letterhead, referencing the name of the project funded herein, the date of this Agreement and/or its document number, and containing a statement requesting the payment or reimbursement and its amount, as well as the name and signature of the person making the request. Payment shall be made by the Palm Beach County Finance Department upon presentation of the aforesaid proper documentation of expenditures as approved by DES. The Agency shall submit all reimbursement requests for payment made by the Agency during the term of this Agreement no later than May 31, 2014. 

D. EXHIBIT A.1 - SECTION I.A - PROJECT SERVICES 
Delete ''two (2) HOME-assisted" from the first sentence of this Section and replace the deletion with "up to four (4) existing unoccupied or owner-occupied". 

Add the following at the end of this Section: 

\ 
Attaehment # --------



DELRAY BEACH CDC 

1. Location of Properties: Properties acquired by the Agency in connection with this 
Agreement shall be located in Palm Beach County but may not be located within the 
municipal boundaries of the following municipalities: 

a. City of Boca Raton 
b. City of Boynton Beach 
c. City of Delray Beach 
d. City of West Palm Beach 
e. Town of Jupiter 
f. Village of Wellington 

2. Maximum Per Unit Subsidy Amount: The total amount of HOME funds that an Agency 
may expend on a per-unit basis in connection with this Agreement may not exceed the 
per-unit dollar limitation established in 24 CFR 92.250. 

3. Prohibition Against the Purchase of Certain Units: The Agency may not purchase any 
mobile homes nor any newly constructed housing units in connection with this 
Agreement. 

E. EXHIBIT A.1 - SECTION 1.8 - ACQUIRED PROPERTIES AND SECURITY DOCUMENTS 
This Section shall be re-titled as follows: "Acquisition of Properties and Security Documents". 

Add the following at the end of this Section: 

The Agency shall comply with the following requirements in connection with its acquisition 
of properties under this Agreement: 

1. Property Inspection and Feasibility Determination: The Agency is encouraged to 
acquire properties needing the least amount of rehabilitation. The Agency shall 
utilize an "Inspector" (as described herein) to inspect each property to be acquired and 
rehabilitated in order to establish the extent of construction work necessary to bring 
the property into compliance with the herein described rehabilitation standards. 

The Agency shall provide DES a copy of the Inspector's inspection report of the 
property which shall contain photographs and a detailed description and assessment 
of the condition of the property to be acquired as well as a detailed listing of the 
rehabilitation work needed to comply with the requirements of this Agreement and a 
cost estimate of such work. 

The Agency shall use the anticipated cost of rehabilitation as well as the costs of 
complying with the requirements of this Agreement when assessing the feasibility of 
acquiring and rehabilitating the property. The Agency shall, at a minimum, take the 
cost of the following into account when establishing the feasibility of acquiring and 
rehabilitating the property: 

a. Property acquisition cost 
b. Rehabilitation construction costs 
c. Lead-based paint inspection and abatement costs 
d. Asbestos inspection and abatement cost 
e. Appraisal and survey costs 
f. Environmental review compliance costs 
g. Termite treatment (extermination of wood destroying organisms) costs 
h. Any other costs provided for herein 

The Agency shall provide DES a written analysis showing how it has concluded that 
the acquisition and rehabilitation of each property to be funded under this Agreement 
is feasible. When determining the feasibility of acquiring and rehabilitating the 
property, the Agency shall consider the maximum per-unit subsidy amount provided 
herein. 
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DELRAY BEACH CDC 

2. Year Built: The Agency shall determine the "year built" for each property selected for 
acquisition. The source for the "year built" information shall be the Palm Beach 
County Property Appraiser's website address at 
http://www.co.palm-beach.fl.us/papa/index.htm. The Agency shall provide DES with 
a print out of the "year built" information obtained from this web address. Should the 
"year built" information not be available at this web address, then the Agency shall 
provide DES documentation evidencing the "year built" from the building department 
with jurisdiction over the property selected for acquisition, or from any other source 
acceptable to DES. 

3. Environmental Review: The Agency shall complete an Environmental Review 
Checklist Request form, to be provided to the Agency by DES, for each property 
selected for acquisition and shall submit such form to DES. The Agency agrees to 
comply with the requirements of 24 CFR 92.352 relating to the completion of an 
environmental review for each property to be acquired under this Agreement. The 
Agency shall comply with all environmental review matters brought to its attention by 
DES as a precondition to proceeding with the acquisition/rehabilitation. The Agency 
understands that the County may, at its sole discretion, modify or cancel the intended 
acquisition as a result of such environmental review. 

4. Lead-Based Paint: Each property selected by the Agency for acquisition/rehabilitation 
that was built before January 1, 1978, shall be inspected for the presence of 
lead-based paint as required by applicable lead-based paint regulations. An EPA 
certified lead-based paint inspector, who is also an EPA certified lead-based paint risk 
assessor shall perform a surface-by-surface investigation (of all interior and exterior 
painted, stained, varnished or shellacked surfaces, regardless of whether or not such 
surfaces will be disturbed in course of rehabilitation) in order to determine the 
presence of lead-based paint, and if found, shall perform a risk assessment. All 
activities undertaken by the Agency that are associated with lead-based paint, 
including but not limited to inspection, risk assessment, abatement, and clearance 
testing, shall comply with: 

a. U.S. Department of Housing and Urban Development regulations (24 CFR 
92.355). 

b. U.S. Department of Housing and Urban Development regulations (24 CFR Part 
35). 

c. HUD Guidelines for the Evaluation and Control of Lead Hazards in Housing. 
d. U.S. Environment Protection Agency regulations (40 CFR Part 745). 
e. U.S. Environment Protection Agency regulations (40 CFR Part 61). 

The Agency shall pay particular attention to the requirements at 24 CFR Part 35, 
Subpart K, in connection with the acquisition of residential properties, and to 24 CFR 
Part 35, Subpart J, in connection with the rehabilitation of residential properties. 

The Agency shall provide DES a report containing the results of the inspection and 
risk assessment. The findings of the report shall be used by the Agency in assessing 
the feasibility of acquiring and rehabilitating the property. 

The services of the lead-based paint inspector/risk assessor retained by the Agency 
shall be procured in accord with the requirements of this Agreement if the Agency 
wishes to be funded by the County for the cost of these services. It is the Agency's 
responsibility to assure that these procurement requirements have been met before 
obligating itself to a contract for such services. Should DES have a contract for these 
services already in place, then the Agency may request DES to obtain these services 
for properties to be acquired. Costs incurred by DES for these services shall be 
charged to the budget made available under this Agreement. 

NOTE: The Agency shall in connection with properties it has acquired under this 
Agreement, and according to applicable laws and regulations, disclose to renters and 
purchasers the presence of any lead-based paint present in such properties at the 
time of rental or purchase. 
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DELRAY BEACH CDC 

5. Asbestos Requirements: Each property selected by the Agency for 
acquisition/rehabilitation shall be inspected for the presence of asbestos containing 
materials. Inspections shall be performed by Florida licensed asbestos consultants. 
The Agency shall abate any asbestos containing materials found that will be disturbed 
in the process of rehabilitation as provided in this Agreement. 

The Agency shall provide DES a copy of the report containing the results of the 
asbestos inspection. The findings of the report shall be used by the Agency in 
assessing the feasibility of acquiring and rehabilitating the property. 

The services of the asbestos consultant retained by the Agency shall be procured in 
accord with the requirements of this Agreement if the Agency wishes to be funded by 
the County for the cost of these services. It is the Agency's responsibility to assure 
that these procurement requirements have been met before obligating itself to a 
contract for such services. Should the County have a contract for these services 
already in place, then the Agency may request DES to obtain these services for 
properties to be acquired. Costs incurred by DES for these services shall be charged 
to the budget made available under this Agreement. 

6. Termite Inspection Report: Each property selected by the Agency for 
acquisition/rehabilitation shall be inspected for the presence of termites and other 
wood destroying organisms. Inspections shall be performed by persons duly 
authorized to do so under Florida statutes. The Agency shall treat any termites and 
wood destroying organisms found at the property as that will be disturbed in the 
process of rehabilitation as provided in this Agreement. 

The Agency shall provide DES a copy of the report containing the results of the termite 
inspection. The findings of the report shall be used by the Agency in assessing the 
feasibility of acquiring and rehabilitating the property. 

The services of the termite inpector retained by the Agency shall be procured in 
accord with the requirements of this Agreement if the Agency wishes to be funded by 
the County for the cost of these services. It is the Agency's responsibility to assure 
that these procurement requirements have been met before obligating itself to a 
contract for such services. 

7. Property Appraisal: The current appraised market value of each property selected for 
acquisition shall be determined by means of an appraisal prepared by an independent 
licensed or certified Florida appraiser. Appraisals shall, at minimum, be prepared in 
conformance with established and generally recognized appraisal practice and 
procedures in common use by professional appraisers in Florida, and opinions of 
value must be based on the best available data properly analyzed and interpreted. 
The Agency shall provide DES copies of appraisals of properties selected for 
acquisition and obtain DES approval of the purchase price. 

The services of the appraiser retained by the Agency shall be procured in accord with 
the requirements of this Agreement if the Agency wishes to be funded by the County 
for the cost of these services. It is the Agency's responsibility to assure that these 
procurement requirements have been met before obligating itself to a contract for 
such services. Should DES have a contract for these services already in place, then 
the Agency may request DES to obtain these services for properties to be acquired. 
Costs incurred by DES for these services shall be charged to the budget made 
available under this Agreement. 
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DELRAY BEACH CDC 

8. URA Requirements: The Agency shall comply with the requirements of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act (URA) and its 
implementing regulations at 49 CFR Part 24. The acquisition of properties under this 
Agreement shall be voluntary acquisitions as defined by URA. The Agency shall 
provide each seller the General Information Notice and accompanying brochures as 
required by the URA a sample of which may be obtained by the Agency from DES. 
The Agency shall provide DES a copy of the aforesaid notice and accompanying 
brochures, and documentation evidencing the manner by which this notice was 
delivered and the date of delivery. 

9. Purchase and Sale Agreement: The Agency shall enter into a purchase and sale 
agreement with the owner of each property selected for acquisition. The Agency, at 
its sole discretion, shall determine the appropriate time when to enter into such 
agreement such that it is able to meet the requirements of this Agreement. The 
Agency, is cautioned to include all the necessary conditions in such purchase and 
sale agreement that would allow it to withdraw from the agreement should it not be 
able to meet the requirements of this Agreement subsequent to entering into the 
purchase and sale agreement. At time of execution, the Agency shall provide DES 
with a copy of the executed purchase and sale agreement for each property to be 
acquired under this Agreement. 

The release of HOME funds made available by the County through this Agreement, 
and the receipt of such funds by the Agency for the deposit required by the purchase 
and sale agreement shall be governed by the requirements in Section I.K of Exhibit 
A.1. 

10. Request for Acquisition Funding: Upon completing the above, the Agency must 
request from DES the Property's Acquisition Funding (see below). As a precondition 
to closing, the Agency shall provide DES with a copy of the unsigned closing 
statement, an owner's title insurance policy commitment, a closing protection letter 
from the closing agent, and documentation evidencing that the Agency shall have the 
insurance coverages described in Section I. G of Exhibit A.1 in place for the property to 
be acquired on the closing date. As a condition for DES's release of acquisition 
funding, the Agency shall require the seller, at or before closing, to remedy title defects 
identified by DES that are revealed in said commitment, and the seller shall be 
responsible for any costs associated with perfecting the seller's title to the property. 

For the purposes of this Agreement, the "Property's Acquisition Funding" shall consist 
of the balance of the purchase price of the property as approved by DES (that is the 
purchase price less the deposit amount) and any adjustments thereto (either upwards 
or downwards) resulting from the computation of closing costs, provided however, that 
the Property's Acquisition Funding shall not include any costs regarded by DES as not 
eligible for HOME funding. 

The County shall, in response to the Agency's request for the Property's Acquisition 
Funding and the receipt of the above stated items, wire transfer the funds to the 
closing agent. 

11.Acquisition Closing: After DES reviews the closing documents and provides approval 
to the closing agent to proceed, and after DES receives evidence of a successful 
closing, DES shall release the funds for the transaction to the closing agent via wire 
transfer for escrow and disbursement according to the closing statement. The 
Agency shall, at the closing, execute a Declaration of Restrictions in favor of the 
County, which document is provided as Exhibit H attached hereto. The Declaration 
of Restrictions shall be in first lien position. 

The Agency shall cause the Declaration of Restrictions to be recorded in the public 
record of Palm Beach County along with the deed for the property. The Agency shall 
assure that recording fees for the Declaration of Restrictions are included in the 
closing statement. After the closing, the Agency shall provide the County with the 
following: 
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DELRAY BEACH CDC 

a. A copy of the recorded deed 
b. A copy of the signed closing statement 
c. A copy of the title insurance policy 
d. The original recorded Declaration of Restriction 
e. Within 10 working days after the closing, a certificate of property, windstorm, and 

flood insurance as specified in Section I.G of Exhibit A.1. 

The Agency hereby agrees to, on dates to be established by the County, cooperate 
with the County to amend the above described Declarations of Restrictions in order to 
update the covenants and restrictions contained therein as deemed necessary by the 
County. 

The requirements of this Section shall survive the expiration of this Agreement. 

F. EXHIBIT A.1 -SECTION 1.F - PERFORMANCE BENCHMARKS 
Delete Subsections I.F.1, I.F.2 and I.F.3 from this Section and replace them with the 
following Subsections: 

1. Acquisition of Additional Properties: The Agency shall complete the acquisition of up 
to two (2) additional properties (that is, in addition to the herein described properties at 
5642 Dewberry Way in West Palm Beach and at 5437 River Plantation Road in Lake 
Worth) no later than September 30, 2013. 

2. Completion of Rehabilitation of First Two Properties: The Agency shall complete the 
rehabilitation of the herein described properties at 5642 Dewberry Way in West Palm 
Beach and at 5437 River Plantation Road in Lake Worth and shall have received a 
certificate of occupancy or a certificate of completion for the rehabilitation work from 
the building department with jurisdiction over these properties, no later than July 31, 
2013. 

3. Completion of Rehabilitation of Additional Properties: The Agency shall complete the 
rehabilitation of the additionally acquired properties and shall have received a 
certificate of occupancy or a certificate of completion for the rehabilitation work from 
the building department with jurisdiction over these properties, no later than February 
28, 2014. 

4. Expenditure of Funds: The Agency shall submit its requests for HOME funds in order 
to receive 100% of the $505,774 allocated for property acquisition, rehabilitation, and 
other eligible costs specified herein no later than May 31, 2014. 

5. Occupancy by Eligible Beneficiaries of First Two Properties: The Agency shall 
complete the occupancy of the herein described properties at 5642 Dewberry Way in 
West Palm Beach and at 5437 River Plantation Road in Lake Worth by eligible 
beneficiaries approved by the County no later than October 31, 2013. 

6. Occupancy by Eligible Beneficiaries of Additional Properties: The Agency shall 
complete the occupancy of the additionally acquired properties by eligible 
beneficiaries approved by the County no later than March 31, 2014. 

G. EXHIBIT A.1 -SECTION I.I - PROPERTY MANAGEMENT PLAN 
Delete "both" from the first sentence of this Section and replace the deletion with "all". 

H. EXHIBIT A.1 - SECTION I.K - REIMBURSEMENT REQUESTS 
Re-title this Section "Release of Funds", and delete the contents of this Section and 
replace them with the following: 

The Agency acknowledges and understands that all procurements of goods and services 
made by the Agency in connection with this Agreement shall comply with the 
requirements of Section 1.4.(4) of Part Ill of this Agreement. The Agency further 
acknowledges and understands that all subcontracts made pursuant to this Agreement 
shall be subject to the requirements of Sections 1.4.(3) and 1.4.(7) of Part III of this 
Agreement. 
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DELRAY BEACH CDC 

In order for the County to release funds made available through this Agreement, the 
Agency shall provide DES the documentation required by this Agreement in addition to 
the below: 

1. For goods and services, utility hook-ups and deposits for the acquisition of properties: 
The Agency may request the County for reimbursement of the following costs: 

a. For goods and services procured by the Agency according to this Agreement: 
The Agency may request reimbursement for the cost of goods and services upon 
the presentation to DES of invoices from the vendor(s) of such goods and services 
after such goods have been delivered to, and such services have been rendered to 
the Agency, upon the presentation of evidence of the Agency's payment for such 
goods and services, and provided the Agency has also complied with the 
requirements of Section 3 in Part Ill of this Agreement. 

b. For utility hook-ups by utility providers to properties acquired by the Agency: 
In order for the Agency to have utility providers turn on their services to properties 
already acquired by the Agency, the Agency may request reimbursement for such 
utility hook-up costs upon the presentation to DES of statements from such utility 
providers indicating the cost for their services for the subject properties, upon the 
presentation of evidence of the Agency's payment for such hook-up costs and 
provided the Agency has also complied with the requirements of Section 3 in Part 
Ill of this Agreement. The Agency may not, however, request funding for deposits 
required by such utility providers. 

c. For deposits for the acquisition of properties by the Agency: 
For each property to be acquired by the Agency, the Agency may request 
reimbursement for the deposit paid by the Agency upon the presentation to DES of 
an executed purchase and sale agreement for the property that shows the amount 
of the deposit, upon the presentation of evidence of the Agency's payment for such 
deposit and provided the Agency has also complied with the requirements of 
Section 3 in Part Ill of this Agreement. 

2. For the acquisition of properties by the Agency: For each property to be acquired by 
the Agency, the Agency may request the County to release funds made available 
through this Agreement by wire transfer provided the Agency has complied with the 
requirements of Sections I .A and 1.8 of Exhibit A.1 of this Agreement and provided the 
Agency has also complied with the requirements of Section 3 in Part Ill of this 
Agreement. 

3. For the reimbursement of operating costs: The Agency may request the County for 
reimbursement of operating expenses including salaries, wages and other employee 
compensation and benefits, employee education, training and travel, rent, utilities, 
communication costs, taxes, insurance, equipment and materials and supplies, by 
providing documentation to DES evidencing such costs and substantiating its 
expenditures for such operating expenses. The Agency shall also comply with the 
requirements of Section 3 in Part Ill of this Agreement. 

I. EXHIBIT A.1 - SECTION 1.l.3 - LEAD-BASED PAINT 
In the first sentence of this Subsection insert "located at 5642 Dewberry Way in West 
Palm Beach and at 5437 River Plantation Road in Lake Worth as" between the word 
"units" and the word "referenced". 

Add the following at the end of this Subsection: 

In regard to the additional properties that the Agency intends to acquire (that is, in 
addition to the herein described properties at 5642 Dewberry Way in West Palm Beach 
and at 5437 River Plantation Road in Lake Worth), the Agency shall comply with the 
requirements of 24 CFR 92.355. 
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DELRAY BEACH CDC 

J. EXHIBIT A.1 - SECTION I.L.6 - ASBESTOS REQUIREMENTS 
This Subsection shall be re-titled as follows: "Asbestos and Lead-Based Paint 
Requirements". 

Add the following at the end of this Subsection: 

If the lead-based paint inspection/risk assessment report reveals the presence of lead-based paint at the property ( or if such report leads to a presumption of the presence of lead-based paint at the property), then the work write-up shall include a disclosure (and warning) as follows: 

a. A disclosure of the building components, materials, and surfaces that have been 
found to contain lead-based paint or are presumed to contain lead-based paint, 
and that will remain at the property during and after the rehabilitation project, and a 
warning to the contractor, all subcontractors, and all their employees and workers, 
not to disturb any of these building components, materials, and surfaces in any 
manner, shape, or form. 

b. A disclosure of the building components, materials, and surfaces that have been 
found to contain lead-based paint or are presumed to contain lead-based paint, 
and that will be abated by qualified persons in connection with the rehabilitation 
project, and a warning to the contractor, all subcontractors, and all their employees 
and workers, except for persons qualified to do so, not to disturb any of these 
building components, materials, and surfaces in any manner, shape, or form. 

c. A disclosure of the dust lead hazards found at the property that will be remediated 
by qualified persons in connection with the rehabilitation project. 

d. A disclosure of the soil lead hazards found at the property that will be remediated 
by qualified persons in connection with the rehabilitation project. 

The work write-up shall include items that achieve the remediation of surfaces which contain lead-based paint and which are expected to be disturbed during the process of rehabilitation construction, as well as items that achieve the remediation of surfaces which contain lead-based paint and are deteriorated or subjected to friction or impact and regarded to constitute a hazard, as well as items that address the remediation of dust and soil lead hazards. Lead-based paint remediation shall be undertaken using the "abatement" method which shall be performed by appropriately certified persons. 

The work write-up may also include items that achieve the remediation of surfaces which • contain lead-based paint which are in a stable condition (regarded not to constitute a hazard) at the Agency's option. The inclusion of such optional items may be intended to achieve a lead free house. 

The items in the work write-up for abatement shall specify the scope of the hazard reduction activity, the compliance requirements, the qualifications to perform the work, and shall require an occupant protection plan, clearance testing, and an abatement report. 

K. EXHIBIT A.1 - SECTION 1.M.6 - SECOND MORTGAGE AND PROMISSORY NOTE Delete Exhibit B and replace it with Exhibit B.1 attached hereto. 

L. EXHIBIT A.1 -SECTION I.M.7 -CONVERSION TO RENTAL PROPERTY 
Delete the contents of this Section and replace them with the following: 

Any of the two (2) properties acquired to date by the Agency (that is 5642 Dewberry Way in West Palm Beach and at 5437 River Plantation Road in Lake Worth) that has not been sold by the Agency, and occupied by a purchaser approved by the County, by September 30, 2013, shall be leased or leased with an option to buy according to the rental and 
lease-purchase requirements herein by October 31, 2013. 

Any of the additionally acquired properties by the Agency that has not been sold by the Agency, and occupied by a purchaser approved by the County, February 28, 2014, shall be leased or leased with an option to buy according to the rental and lease-purchase 
requirements herein by March 31, 2014. 
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DELRAY BEACH CDC 

M. EXHIBIT A.1 - SECTION 1.N.5 - ASBESTOS 
Delete the second sentence of this Section and replace it with the following: 

Should the report indicate the presence of termites or other wood destroying organisms, 
then the Agency shall perform the appropriate treatment of the property and shall provide 
evidence of such treatment to DES. 

N. EXHIBIT A.1 - SECTION Ii.A - THE COUNTY AGREES TO 
Delete "Reimburse" from the first sentence of this Section and replace the deletion with 
"Release funds to", and delete "reimbursement" from the second sentence of this Section 
and replace the deletion with "funding by the County". 

NOW THEREFORE, 1) all items in the previous Agreement in conflict with this 
Amendment shall be and are hereby changed to conform to this Amendment, and 2) all 
provisions not in conflict with this aforementioned Amendment are still in effect and shall 
be performed at the same level as specified in the Agreement. 

(AGENCY SEAL BELOW) 

(COUNTY SEAL BELOW) 

ATTEST: Sharon R. Bock, 
Clerk & Comptroller 

By:----------
Deputy Clerk 

Approved as to Form and 
Legal Sufficiency 

By:----------
Tammy K. Fields 
Chief Assistant County Attorney 

DELRAY BEACH COMMUNITY 
DEVELOPMENT CORPORATION 

By~ charlesBroadnax, 

By: u) ~ g a-..l-
William Sanders, Executive Director 

By: ------------
Attorney for Agency 
(Signature Optional) 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

By:-------------
Steven L. Abrams, Mayor 
Board of County Commissioners 

Document No.: ---------

Approved as to Terms and Conditions 
Department of Economic Sustainability 
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EXHIBIT H 

Return to: 
Palm Beach County 
Department of Economic Sustainability 
100 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Attention: Carol Eaddy Langford 
Prepared by: Tammy K. Fields, 

Chief Assistant County Attorney 

DECLARATION OF RESTRICTIONS 

The undersigned, Delray Beach Community Development Corporation, a not-for-profit Corporation 
duly organized and existing under the laws of the State of Florida, having its principal office at 401 W. 
Atlantic Avenue, Suite 016, Delray Beach, FL 33444, (hereinafter referred to as Agency, which term 
as used in every instance herein shall include the Agency's successors and assigns), for the property 
described below, in consideration of funding in the amount of ____________ _..,;._ __ __,_ received from the Palm Beach County Board of 
County Commissioners (the "County") does hereby grant to the County the following restrictions 
against the subject property, hereinafter referred to as the Property, and described as: 

Legal Description 

Property Control Number: 

Property Address: 

1. These restrictions shall be deemed a covenant running with the land and are binding upon the 
undersigned, their heirs, executors, successors, and assigns. These restrictions can only be 
terminated or released by the Palm Beach County Board of County Commissioners, and/or those 
persons to whom such authority is formally delegated, and executed with the same formalities as this 
document. 

2. In consideration of the County's funding for the purchase and rehabilitation of the Property, as 
provided through an Agreement with the County dated October 19, 2010, the Agency hereby 
covenants and agrees: 

(a) To rehabilitate the Property upon its acquisition as specified in the Agreement. 

(b) To, thereafter, rent, lease-purchase, or resell the Property to a HOME Eligible 
Household (as defined herein) approved by the County in accordance with the terms of 
the aforesaid Agreement, and: 

(i) In the case of rental, to rent the Property for a period of at least fifteen (15) years 
from the date of completion of rehabilitation at rental rates in accordance with the 
terms of the Agreement. 

(ii) In the case of lease-purchase, to lease the Property for a period not to exceed 
three (3) years from the date of completion of rehabilitation at rental rates in 
accordance with the terms of the Agreement and to resell the Property in 
accordance with the terms of the Agreement, and in the instance the resale 
cannot be accomplished within the aforesaid three (3) year period to rent the 
Property in accordance with 2(b)(i) above. 

(iii) In the case of resale, to sell the Property within six (6) months from the date of 
completion of rehabilitation in accordance with the terms of the Agreement and in 
the instance the resale cannot be accomplished within the aforesaid six (6) 
months, to rent the Property in accordance with 2(b)(i) above. 

(c) To maintain the Property in a state of repair pursuant to applicable housing and building 
codes. 

(d) To maintain insurance on the Property as required in the Agreement. 

(e) To comply with the program generated income requirements specified in the 
Agreement. 
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(f) To maintain records and submit reports and audited statements as specified in the 
Agreement. 

(g) To comply with the provisions, terms, and conditions set forth herein and in the 
Agreement. 

For the purpose of this Declaration of Restrictions, a HOME Eligible Household shall be defined as a 
household whose income is at or below eighty percent (80%) of the median income for the West 
Palm Beach - Boca Raton Metropolitan Statistical Area adjusted by family size, as determined by the 
County in its sole discretion. · 

3. Should Agency change the use or planned use, or discontinue use, of the Property (including the 
beneficiaries of such use) from that for which the acquisition or improvements were made, or should 
the Agency not rent, lease-purchase, or resell the Property according to the provisions, terms, and 
conditions set forth herein and in the Agreement, then the Agency shall, within 30 days of written 
demand by the County, pay the County an amount equal to the entire amount expended by the 
County in connection with the acquisition and rehabilitation of the Property. 

4. The Agency shall in connection with the lease or sale of the Property comply with all federal, 
state and local Fair Housing laws. 

5. The Agency shall pay, or cause to be paid, all taxes due while the Property is in its possession 
and/or in the possession of the County Approved Homeowners, and the Agency shall not voluntarily 
create, or permit or suffer to be created or to exist, on or against the Property, or any part of thereof, 
any lien superior to the lien of this Declaration of Restrictions, except with the County's prior written 
consent. The Agency shall keep and maintain the Property free from the claims of all parties 
supplying labor or materials unto the same. The Agency agrees to notify the County of any liens, 
judgments or pending foreclosure on the Property within five (5) working days of the receipt of said 
notice by Agency. 

6. The Agency acknowledges and covenants that the provisions specified below constitute a 
default under this Declaration of Restrictions for which there may be a forfeiture of the Agency's title 
to the Property: 

(a) Failure of the Agency to perform any covenant, agreement, term, or condition 
contained herein or in the Agreement referenced in Section 2 above. 

Notwithstanding the foregoing, and at the sole discretion of the County, upon providing notice to the 
Agency of its determination that the Agency is in default of the terms of this Declaration of 
Restrictions, the County may, from time to time, at its sole discretion, cure each default under any 
covenant so curable in this Declaration of Restrictions, or in any instrument creating a lien upon the 
Property, or any part thereof, to such extent that the County, at its sole discretion, determines, and 
each amount paid, if any, by the County to cure any such default shall be paid by the Agency to the 
County in addition to the legal rate of interest from the time of expenditure and shall constitute a lien 
against the property which may be foreclosed if not discharged and satisfied within three (3) months 
of expenditure of such funds by the County. The County shall also become subrogated to whatever 
rights the holders of a prior lien might have under such instrument. 

7. If the Agency fails, neglects or refuses to perform any of the provisions, terms and conditions set 
forth herein, for any breach of this Declaration of Restrictions, the County shall have the right to file in 
court of competent jurisdiction an action for: 

(a) Forfeiture of all the Agency's right, title, and interest in the Property for a breach of the 
restrictive covenants contained in this Declaration of Restrictions; and 

(b) Collection of due and unpaid real estate taxes, assessments, charges and penalties for 
which the Agency is obligated to pay, or cause to be paid. 

In addition to any remedy set forth herein the County shall have such other remedies as are available 
at law or equity. The exercise or attempted exercise by the County of any right or remedy available 
under this Declaration of Restrictions shall not preclude the County from exercising any other right or 
remedy so available, nor shall any such exercise or attempted exercise constitute or be construed as 
an election of remedies. The Agency shall pay any reasonable expenses, including reasonable 
attorney's fees and costs incurred by the County, under this Declaration of Restrictions and the 
preparation and delivery of notices required hereunder. The failure or omission by the County to 
enforce any of its rights or remedies upon breach of any of the covenants, terms or conditions of this 
Declaration of Restrictions shall not bar or breach any of the County's rights or remedies on any 
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subsequent default. Before the County shall pursue any of its rights or remedies under this 
Declaration of Restrictions, the County shall first give the Agency written notice of the default 
complained of which such notice shall be given to the Agency at their address shown above. The 
Agency shall then have ten (10) working days from the date such notice is given to cure or correct 
any default. 

8. The Agency shall submit to the County once each year a report detailing the Agency's 
compliance with the terms of the grant Agreement and this Declaration of Restrictions. 

9. In the event of any litigation necessary to enforce the terms of this Declaration of Restrictions, the 
Agency agrees to reimburse the County for attorneys' fees and costs associated with litigation. 

10. The Agency shall cause this Declaration of Restrictions to be recorded in the Public Records of 
Palm Beach County, Florida, and thereafter the Agency shall provide it to the Director of Department 
of Economic Sustainability Department, at 100 Australian Avenue, Suite 500, West Palm Beach, 
Florida 33406. 

Executed this ___ day of _______ , 20 __ 

SIGNED, SEALED, AND DELIVERED IN 
THE PRESENCE OF: 

Witness Name: ---------Witness Signature: 

X 

Witness Name: ---------Witness Signature: 

X 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

Delray Beach Community Development 
Corporation 

By: Charles Broadnax, President 
Signature: 

X 

(CORPORA TE SEAL BELOW) 

The forgoing instrument was acknowledged before me this __ day of ______ _, 20_, 
by Charles Broadnax as President of Delray Beach Community Development Corporation, who is 
personally known to me or has produced _______________ as identification 
and who did (did not) take an oath. 

(NOTARY SEAL ABOVE) 

Signature: ____________ _ 

Notary Name: ___________ _ 
Notary Public - State of Florida 
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EXHIBIT 8.1 

Return to: 
Palm Beach County 
Department of Economic Sustainability 
100 Australian Avenue, Suite 500 
West Palm Beach, Florida 33406 
Attention: Carol Eaddy Langford 
Prepared by: Tammy K. Fields, 

Chief Assistant County Attorney 

SECOND MORTGAGE 
(HOME PROGRAM) 

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL 
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY 

IS $ AND ALL ADVANCEMENTS MADE BY THE 
MORTGAGEE UNDER THE TERM OF THIS MORTGAGE. 

THIS MORTGAGE executed on _______ , by _________ whose 
address is ___________ , hereinafter the "Mortgagor", to Palm Beach County, 
whose address is 301 North Olive Ave., West Palm Beach, Florida 33401, hereinafter the 
"Mortgagee". (Wherever used herein the terms "Mortgagor" and "Mortgagee" include all the 
parties to this instrument and the heirs, legal representatives and assigns of individuals, and the 
successors and assigns of corporations.) 

WITNESSETH, that for good and valuable considerations, and also in consideration of the 
aggregate sum named in the Promissory Note of even date herewith, a copy of which is attached 
hereto as Attachment A, the Mortgagor hereby grants, bargains, sells, aliens, remises, conveys 
and confirms unto the Mortgagee all the certain land of which the Mortgagor is now seized and in 
possession situate in Palm Beach County, Florida, hereinafter the "Property", viz: 

Legal Description 

Property Control Number: 

Property Address: 

TO HAVE AND TO HOLD the same, together with tenements, hereditaments and 
appurtenances thereto belonging, and the rents, issues and profits thereof, unto the 
Mortgagee, in fee simple. 

AND the Mortgagor covenants to the Mortgagee that the Mortgagor is indefeasibly seized of 
said land in fee simple; that the Mortgagor has good right and lawful authority to convey said 
land as aforesaid; that the Mortgagor will make such further assurances to perfect the fee 
simple title to said land in the Mortgagee as may reasonably be required; that the Mortgagor 
hereby fully warrants the title to said land and will defend the same against the lawful claims of 
all persons whomsoever; and at said land is free and clear of all encumbrances. In the event 
the subject Property or any interest therein shall be sold, conveyed or in any other manner 
disposed of, including by Agreement for Deed, this Mortgage shall become due and payable in 
full. 

PROVIDED ALWAYS, that if said Mortgagor shall pay unto said Mortgagee the sum named in 
the Promissory Note and shall perform, comply with and abide by each and every agreement, 
stipulation, condition and covenant thereof, and of this Mortgage, then this Mortgage and the 
estate hereby created, shall cease, terminate and be null and void. 

AND, Mortgagor hereby further covenants and agrees to pay promptly when due the principal 
and interest and other sums of money provided for in said Promissory Note and this Mortgage, 
or either; to pay all and singular the taxes, assessments, levies, liabilities, obligations, and 
encumbrances of every nature on said Property; to permit, commit or suffer no waste, 
impairment or deterioration of said land or the improvements thereon at any time; to keep the 
buildings now or hereafter on said land fully insured in a sum of not less than full insurable 
value with a company acceptable to the Mortgagee. The policy or policies to be held by, and 
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payable to, said Mortgagee. In the event any sum or money becomes payable by virtue of 
such insurance the Mortgagee shall have the right to receive and apply the same to the 
indebtedness hereby secured. 

In the event the Mortgagor fails to pay when due any tax, assessment, insurance premium or 
other sum of money payable by virtue of said note and this Mortgage, or either, the Mortgagee 
may pay the same, without waiving or affecting the option to foreclose or any other right 
hereunder, and all such payments shall bear interest from date hereof _at the highest lawful rate 
then allowed by the laws of the State of Florida. 

In any event, as long as the Property is encumbered by the First Mortgage, all property 
insurance payments and property tax payments are to be secured through escrow and paid by 
the First Mortgage. 

AND, Mortgagor agrees further that Mortgagor shall reside in the Property as the Mortgagor's 
principal place of residence for the term of this Mortgage. 

AND, Mortgagor further recognizes that any secondary or junior financing placed upon the 
Property, (a) may divert funds which would otherwise be used to pay the Promissory Note 
secured hereby; (b) could result in acceleration and foreclosure by any such junior 
encumbrance which would force Mortgagee to take measures and incur expenses to protect its 
security; (c) could detract from the value of the Property should Mortgagee's right to accept a 
deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear the title 
to the Property; and (d) require the Mortgagor to have housing expenses which exceed the 
guidelines for affordability under the Mortgagee's HOME Program requirements. 

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security; (ii) 
giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii) keeping the 
premises free of subordinate financing liens; and (iv) meeting HOME Program requirements for 
affordability, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that it 
is a reasonable one and that any sale, conveyance, assignment, further encumbrance or other 
transfer of title to the Property or any interest therein (whether voluntarily or by operation of 
law) without the Mortgagee's prior written consent, which may be withheld for any reason, shall 
be an Event of Default hereunder. 

For the purpose of and without limiting the generality of the preceding sentence, the 
occurrence any time of any of the following events shall be deemed to be an unpermitted 
transfer of title to the Property and therefore an Event of Default hereunder. 

(a) any sale, conveyance, assignment or other transfer of or the grant of security interest in, all 
or any part of the title to the Property within fifteen (15) years of the date of this Mortgage 
without the prior written consent of the Mortgagee. 

(b) any new or additional liabilities without the prior written consent of Mortgagee. Any consent 
by the Mortgagee, or any waiver of an event of default, under this paragraph shall not 
constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a 
subsequent event of default under this paragraph. If any sum of money herein referred to be 
not promptly paid within 15 days after the same becomes due, or if each and every agreement, 
stipulation, condition and covenant of said note and this Mortgage, or either, are not fully 
performed, complied with and abided by, then the entire sum mentioned in said Promissory 
Note, and this Mortgage, or the entire balance unpaid thereon, shall forthwith or thereafter, at 
the option of the Mortgagee, become and be due and payable, anything in said Promissory 
Note or herein to the contrary notwithstanding. Failure by the Mortgagee to exercise any of the 
rights or options herein provided shall not constitute a waiver of any rights or options under 
said note or this Mortgage accrued or thereafter accruing. 

This Mortgage is expressly made subject and subordinate to the terms and conditions specified in that certain mortgage from Mortgagor to _____________ , hereinafter 
the "First Lender", dated ________ _, and recorded in Official Records Book 
____ , at Page ___ , of the Public Records of Palm Beach County, Florida, hereinafter 
the "First Mortgage", securing that certain note having an original principal face amount of 

and 00/100 Dollars ($ ____ -, dated 
_________ , hereinafter the "First Note", made by Mortgagor and payable to the 
First Lender. 

If any provision of the Promissory Note or this Mortgage conflicts with any provision of the First 
Note or the First Mortgage, the terms and provisions of the First Note, and First Mortgage, shall 
govern. 

2 



In the event of a foreclosure or a deed in lieu of foreclosure of the First Mortgage, any provision herein or in any collateral agreement restricting the use of the Property or restricting the Mortgagor's ability to sell the Property shall have no further force or effect on subsequent owners or purchasers of the Property. Any person, including his successors and assigns (other than the Mortgagor or a related entity or person to the Mortgagor), receiving title to the Property through a foreclosure or deed in lieu of foreclosure of the First Mortgage shall receive title to the Property free and clear of such restrictions. 

Furthermore, if the First Lender acquires title to the Property pursuant to a deed in lieu of foreclosure, the lien of this Mortgage shall automatically terminate upon the First Lender's acquisition of title. 

THIS IS A SECOND MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY IS $ _____ TOGETHER WITH ACCRUED INTEREST, IF ANY AND 
ALL ADVANCEMENTS MADE BY THE MORTGAGEE UNDER THE TERMS OF THIS MORTGAGE. 

IN WITNESS WHEREOF, the said Mortgagor has hereunto signed and sealed these presents the day and year first above written. 

SIGNED, SEALED, AND DELIVERED IN 
THE PRESENCE OF: 

Witness Name: ---------Witness Signature: 

X 

Witness Name: ---------Witness Signature: 

X 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

By:-------------Signature: 

X 

By:-------------Signature: 

X 

The forgoing instrument was acknowledged before me this __ day of ______ , 20_, by _______________ _, who is personally known to me or has produced _______________ as identification and who did (did not) take an oath. 

(NOTARY SEAL ABOVE) 

Signature: ____________ _ 

Notary Name: ___________ _ 
Notary Public - State of Florida 
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Amount:$ -----Date: -------

ATTACHMENT A 

PROMISSORY NOTE 
(HOME PROGRAM) 

Property Address: ___________ _ 
Place: Palm Beach County, Florida 

FOR VALUE RECEIVED, the undersigned jointly and severally promise(s) to pay to the 
order of Palm Beach County, Florida, (herein the "County"), acting by and through its 
Board of County Commissioners, the remaining balance on the principal sum of _______________ and 00/100 Dollars($ ____ __,, which 
remaining balance shall be payable in full upon the sale, lease, or transfer of the 
property, identified and legally described in the Mortgage used to secure this Promissory 
Note, from the undersigned, (herein the "Maker''), signing this Promissory Note (being 
the owner(s) having fee simple title to the mortgaged property) to any other person(s) 
without the prior written consent of the County. 

Upon the sale, transfer, conveyance or alienation of any part or all of the 
mortgaged property within fifteen (15) years of the date of this note, full 
repayment of the principal sum plus accrued interest, if any, plus any advancements made pursuant to the terms of the Mortgage, shall become immediately due and payable. 

In the event of a refund of any governmental fees to the undersigned, the undersigned 
assigns such reimbursement directly to the County to be credited towards the total 
amount due under this Promissory Note. 

The undersigned reserve(s) the right to prepay at any time all or any part of the principal 
amount of this Promissory Note without the payment of penalties or premiums. 

This Promissory Note and the Second Mortgage securing payment of this Promissory 
Note is expressly made subject and subordinate to the terms and conditions specified in 
that certain promissory note having an original principal face amount of _______________ and 00/100 Dollars($ _____ , dated 
_________ , hereinafter the "First Note", made by the Maker payable to _____________ , hereinafter the "First Lender'', and secured by 
that certain mortgage from the Maker to the First Lender, dated _________ , and recorded in Official Records Book ____ , at Page 
___ , of the Public Records of Palm Beach County, Florida, hereinafter the "First 
Mortgage". 

The County consents to any agreement or arrangement in which the First Lender 
waives, postpones, extends, reduces or modifies any provisions of the First Note or the 
First Mortgage, including any provision requiring the repayment of money. 

If any provision of this Promissory Note or the Maker's Mortgage conflicts with any 
provision of the First Note or the First Mortgage, the terms and provisions of the First 
Note and the First Mortgage shall govern. 

If default be made in the performance of any of the covenants, understandings and 
agreements obtained and entered into to secure financing used in connection with this 
Promissory Note or in said Mortgage, then the entire unpaid principal amount of this 
Promissory Note, together with accrued interest computed at a rate of eight percent (8%) per annum from the date of default, shall become at once due and payable, at 
the option of the County, without notice to the undersigned, time being of the essence. 

Failure of the County to exercise such option shall not constitute a waiver of such 
default, nor a waiver of the right to exercise the same in the event of any subsequent 
default. If this Promissory Note be reduced to judgment, such judgment shall bear the 
statutory interest due on judgments, but not to exceed eight percent (8%) per annum. 
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Fifteen (15) years from the date of this Promissory Note, if the following two conditions 
have been met, the entire Promissory Note will be deemed satisfied and the Maker shall 
have no further obligation to the County under this Promissory Note: 

1) There have been no defaults in the performance of any of the covenants, 
understandings and agreement obtained and entered into to secure financing 
used in connection with this Promissory Note or in said Mortgage; and 

2) There has been no sale, transfer, conveyance or alienation of any part or all of 
the property secured in said Mortgage. 

If suit is instituted by the County to recover on this Promissory Note, the undersigned 
agree(s) to pay all costs of such collection including reasonable attorney's fees and court 
costs at the trial and appellate levels. 

THIS PROMISSORY NOTE is secured by a Mortgage of even date herewith, duly filed 
for record in the Office of the Clerk of the Circuit Court in and for Palm Beach County, 
Florida. 

DEMAND, protest and notice of demand and protest are hereby waived, and the 
undersigned hereby waive(s), to the extent authorized by law, any and all homestead 
and other exemption rights, which otherwise would apply to the debt evidenced by this 
Promissory Note. 

This Promissory Note has been duly executed by the undersigned on the date first 
above written. 

Name: ----------- Signature: ___________ _ 

Name: ----------- Signature: ___________ _ 



2 12 l 18 92 .. 
AMENDMENT 002 TO THE AGREEMENT 

WITH 
DELRAY BEACH COMMU:N:ITY DEVELOPMENT CORPORATION 

Amendment 002 entered into on DEC l S ZOlZ , by and between Palm Beach 
County and Delray Beach Community Devel.opment Corporati.on. 

WITNESS ETH: 

WHEREAS, Palm Beach County entered into an Agreement (R2010-1753) with Delray 
Beach Community Development Corporation (CDC), on October 19, 2010, as amended 
by Amendment 001 (R2011-1619) on October 18, 2011, to provide $3'97,049 of Home 
Investment Partnership (HOME) funds for acquisition and rehabllitation of single family 
homes for resale. to efiglbJe homebuyers; and 

WHEREAS: both parties wish to modify the Agreement to increase the aHocation of 
fundirtg by $132.,349.66 and also to allow the Agency to rent or lease-purchase homes to 
eligible households, and 

WH!E'REAS, both parties mutually agree that the orrginal Agreement, as amended, ls 
hereby further amended as follows: 

A. P.ART I - SECTION 1 - D'EFINTIONS 
The Parties reco.gnize that the County has changed the name of Palm Beach 
County Housing and Community Oevelopmentto Palm Beach County Department 
of Economic Sustainability. Accordingly, the term "HCD" as it appears in the 
Agreement and Amendment 001, is hereby deleted and repta,ced with the term 
"DES", which shall mean Palm Beach County Department of Economic 
Sustainability. 

B. PART lll - .SECTlO'N 1. - MAXIMUM COMPENSATION 
Replace "$397,049" with "$52'9,398.66"; a;nd 
Replace "December 31, 2012" with "September 15, 2013". 

C. PART Ill-- S.ECTJON 2 - TIME OF PERFORMANCE 
Replace "December31, 2012"with "September 15, 2013". 

D. PART Jll - SECTION 4(8} .. PROGRAM.,.. GENERA TED INCOME 
Delete the contents of this Section and re,place it With the fo,Uowing: 

"AU income earned by the Agency from activities financed, in whole or in part, by 
funds provided hereunder for properties acquired by the Agerrcy for rental and lease purchase oc.cupancy, must be reported annually and returned to DES at the 
end of the Agency's fiscal year, and every year thereafter. The audited financial 
statements shaU be provided to DES annuail'ly, and must be received no later than 
February 1. 

For properties acquired by the Agency that are sold1 the program i:t1come must be 
reported and returned to DES within 30 days of the clos.in.g of the sale. 

In all cases, accounting and disbursement of program income shall comply with 0MB C1rcuJar A-110 and other appficable regulations incorporated herein by 
referen:ce. DES must verify and approve the eligibility and reasonableness of a:11 
expenses which the Agency requests to be deducted from gross reve-rtues in the 
calculation of program income. 

The Agency may request that program income be used by the Agen.cy to fund 
other HOME/CHDO elig.ible activities, subject to DES approval, and provided that 
the Agency is .in compFiancewith .its obfig,ations as contained within this Agreement 
(including its Exhibits). Upon D:ES approva,I of this request, the Agen·cy shall use 
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E. 

F. 

G. 

H. 

DELRAY BEACH CDC 

such program income to fund HOME/CH DO eligible activities, as defined in HOME 
regulations and subsequent applicable HUD regulation. The Agency agrees that 
the provisions of this Agreement shall also apply to these HOME/CHOO eligible 
activities as funded with the Agency's program income. 

The requirements of this section shall survive the expiration of this 
Agreement." 

PART IV - SECTION 1 - OPPORTUNITIES FOR RESIDENTS AND CIVIL 
RIGHTS COMPLIANCE 
Delete the words "financial status" from this section. 

PART IV - SECTION 22 - PALM BEACH COUNTY OFFICE OF THE 
INSPECTOR GENERAL 
Delete the contents of this Section and replace it with the following: 

"Palm Beach County has established the Office of Inspector General in Palm 
Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector 
General's authority includes, but is not limited to, the power to review past, present 
and proposed County contracts, transactions, accounts and records, to require the 
production of records, and to audit, investigate, monitor, and inspect the activities 
of the Agency, its officers, agents, employees, and lobbyists in order to ensure 
compliance with contract requirements and detect corruption and fraud. Failure 
to cooperate with the Inspector General or interfering with or impeding any 
investigation shall be in violation of Palm Beach County Code, Section 2-421 to 
2-440, and punished pursuant to Section 125.69, Florida Statutes, in the same 
manner as a second degree misdemeanor." 

PART IV - SECTION 23 - EXCLUSION OF THIRD PARTY BENEFICIARIES 
Add Section 23 to PART IV of the Agreement as follows: 

23. Exclusion of Third Party Beneficiaries 
No provision of this Agreement is intended to, or shall be construed to, 
create any third party beneficiary or to provide any rights to any person or 
entity not a party to this Agreement, including but not limited to any citizen or 
employees of the County and/or the Agency. 

EXHIBIT A - WORK PROGRAM NARRATIVE 
Delete Exhibit A and replace it with Exhibit A.1, as attached hereto. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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DELRAY BEACH CDC 

NOW THEREFORE, 1) an items in the previous Agreement in conflict With this 
Amendment shan be and are hereby changed to conform to this Amendment, and 2) a:11 
provisions notin conflict with this aforementioned Amendment are stiH in effectand sha:11 
be performed at the same level as specified in the Agreemeht. 

(AGENCY SEAL BELOW) 

(COUNTY SEAL BELOW) 

mm ·· Fields 
Chief Assistant County Attomey 

DELRAY BEACH COMMUNITY 
D'EVELOPMENT CORPORATION 

By:, ____________ _ 

Attorney for Agency 
(Signature Optional) 

PALM BEACH COUNTY~ FLORIDA, a 
PoUtical Subdivision of the State of Florida 

BOARD OF COUNTY COMMISSIONERS 

;><?.;: - / -1,t·r· ---,==II:::!. ~4.l:Sl:""'---

8oard of County Commissioners 

Document NoR 2 0 1 2 .. 18 9 2 
DEC 18 2012 

Approved as to Terms and Conditions 
Department of Economic Sustainability 

By:...,.,...._._..;:~-JIC.ll.~t....,L.-::::.:~~........:.;.___ 
Sherry How rel 
Deputy Director 
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DELRAY BEACH CDC 

EXHIBIT A.1 

WORK PROGRAM NARRATIVE 

DELRAY BEACH COMMUNITY DEVELOPMENT CORPORATION 

I. THE AGENCY AGREES TO: 

A. PROJECT SERVICES: The Agency shall utilize HOME/Community Housing 
Development Organization (CHOO) funds provided by DES to purchase and 
rehabilitate (if applicable) two (2) HOME-assisted single family properties 
located within the HOME Program jurisdiction target area which shall be sold, 
lease-purchased, or rented to an eligible beneficiary, whose household income 
does not exceed eighty percent (80%) of the Area Median Income (hereinafter 
"AMI"). AMI shall mean the most current area median income published by 
the U.S. Department of Housing and Urban Development (hereinafter "HUD") 
for the West Palm Beach-Boca Raton Metropolitan Statistical Area. The 
HOME assistance will further the objectives of the CHOO set-aside per 92.300 
(a)(1 ). As a part of the CHOO set-aside requirements, the Agency shall act as 
developer, sponsor, and/or owner of the housing to be provided 

8. ACQUIRED PROPERTIES AND SECURITY DOCUMENTS: The Agency has 
received funding under this Agreement to acquire the properties located at 
5642 Dewberry Way, West Palm Beach, Florida (00-42-41-11-22-013-0110) 
and at 5437 River Plantation Road, Lake Worth, Florida 
(00-42-44-35-06-000-0700). The Agency has executed a Declaration of 
Restrictions and Mortgage Deed in connection with its acquisition of each of 
the aforesaid properties. Each Declaration of Restrictions and Mortgage Deed 
secures the amount funded by the County for acquisition of its respective 
property and establishes certain obligations by the Agency in exchange for 
such funding. The Parties anticipate additional expenditures by the County for 
other eligible costs described in this Agreement including, but not limited to, the 
costs of rehabilitating both properties. The Agency hereby agrees to, on a 
date to be established by the County, cooperate with the County to amend both 
Declarations of Restrictions and Mortgage Deeds in order to adjust the secured 
amount such that the aforesaid additional expenditures are secured, such that 
the term of each Declaration of Restrictions and Mortgage Deeds are modified 
to become consistent with the affordability period required herein, and such 
that the covenants of each Declaration of Restrictions and Mortgage Deed are 
modified to become consistent with the requirements of this Agreement. 

C. PROJECT MANAGER: The Agency shall maintain an office in the Agency's 
target area and maintain a Project Manager to supervise the development of 
the HOME-assisted housing and to carry out development tasks, which include 
but are not limited to the following: 
• Negotiate sales with property owners 
• Secure property appraisals, environmental clearances, surveys, and 

inspections 
• Assemble a development team and coordinate project meetings 
• Secure loan and other grant financing for the development of the project 
• Prepare Request for Bids and select general contractor 
• Coordinate rehabilitation activities and oversee work of contractors and 

subcontractors 
• Assist in coordinating bank inspections 
• Obtain final survey, and other duties as necessary 
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D. AGENCY STAFF: In addition to the Project Manager, the Agency shall retain 
appropriate staff that will identify and process prospective income eligible 
homebuyers for the purchase of the HOME-assisted housing through the 
following activities: 

ti Identify and pre-qualify prospective homebuyers for loan and subsidy 
processing 

t1 Conduct credit counseling and homebuyer education related to subsidy 
t1 Assist prospective homebuyers to identify and apply for first mortgage and 

subsidy financing 
ti Secure HOME and any other subsidy financing that may be applicable 
ti Prepare mortgage documents related to subsidies and transfer of HOME 

subsidies to homebuyer 
t1 Facilitate recording of applicable HOME mortgage liens 
t1 Serve as liaison between the homebuyer and the general contractor and 

coordinate receipt of certificate of occupancy and completion of "punch list" 
items 

ti Order surveys, inspections, request for funding and other documentation 
required for the homebuyer loan closing transaction 

The CHOO project related activities will be documented by each staff person 
whether activities are indirect or direct services. 

E. REPORTS: The Agency shall submit to DES the required Quarterly Detailed 
Narrative Reports in the form provided as Exhibit F. Reports will include 
information on the progress (phases of rehabilitation or purchase of land) of the 
housing projects. The Detailed Narrative Reports will include constraints, 
program revisions, and goal comparisons. Each report must account for the 
total activity for which the Agency is funded under this Agreement. The 
progress reports shall be used by DES to assess the Agency's progress in 
implementing the project. 

F. PERIFORMANCE BENCHMARKS: 

1. Completion of Rehabilitation: The Agency shall complete the rehabilitation 
of both properties reference herein, and shall have received a certificate of 
occupancy or a certificate of completion for the rehabilitation work from the 
building department with jurisdiction over these properties, no later than 
March 15, 2013. 

2. Expenditure of Funds: The Agency shall submit its reimbursement requests 
in order to receive 100% of the $511,567.66 allocated for property 
acquisition, rehabilitation, and other eligible costs specified herein no later 
than March 31, 2013. 

3. Occupancy by Eligible Beneficiaries: The Agency shall complete the 
occupancy of both properties referenced herein by eligible beneficiaries 
approved by the County no later than September 15, 2013. 

This Agreement may be amended to decrease and/or recapture funds 
from the Agency depending upon the timely completion of the 
Performance Benchmarks and/or the rate of expenditure of funds, as 
determined by DES. 

The Agency agrees that it may be subject to decrease and/or recapture of 
project funds by the County if the Performance Benchmarks herein are 
not met. Failure by the Agency to comply with these Performance 
Benchmarks may negatively impact ability to receive future grant 
awards. 
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The Agency further agrees that DES, in consultation with any parties it 
deems necessary shall be the final arbiter of the Agency's compliance 
with the above. 

G. INSURANCE REQUIREMENTS: For each of the properties acquired by the 
Agency in connection with this Agreement, the Agency shall, for as long as the 
Agency owns such properties, agree to maintain: (1) Property insurance written 
on a replacement cost basis in an amount not less than 100% of the 
replacement cost of the Agency's building(s) and contents, including 
Betterments and Improvements made by the Agency on such acquired 
properties. Coverage shall be written on a replacement cost basis and include 
an endorsement for Ordinance & Law coverage; (2) Flood insurance, 
regardless of the flood zone, in an amount not less than 100% of the actual 
cash value of Agency building(s) and contents, including Betterments and 
Improvements made by the Agency on such acquired properties; or the 
maximum amount available from the National Flood Insurance Program, 
whichever is less; and (3) Windstorm insurance, unless included as a covered 
peril in the property insurance, in an amount not less than 100% of the actual 
cash value of Agency building(s) and contents, including Betterments and 
Improvements made by the Agency on such acquired properties, located on 
the Premises; or the maximum amount available under the Florida Windstorm 
Underwriting Association, whichever is less. The Agency shall agree to be 
fully responsible for any deductible or self-insured retention, and to provide 
these coverages on a primary basis. 

The Agency shall, within ten (10) days of its acquisition of such properties, 
provide the County a certificate(s) of insurance evidencing that it maintains the 
above described insurance coverages in full force and effect. Thereafter, for 
as long as the Agency owns such properties, the Agency shall provide the 
County a certificate(s) of insurance upon renewal or reduction of any required 
insurance. In addition, the Agency agrees, for as long as the Agency owns 
such properties, to notify the County of any cancellation, material change, or 
non-renewal of coverage that takes place. 

The requirements of this Section shall survive the expiration of this 
Agreement. 

H. AFFIRMATIVE MARKETING: The Agency shall assist the County in carrying 
out its affirmative marketing requirements, as described in Exhibit C. 

I. PROPERTY MANAGEMENT PLAN: The Agency shall develop, implement, 
and monitor property management procedures for both properties acquired 
with HOME funds. 

J. GENERAL MAINTENANCE REQUIREMENTS: The Agency shall, for as long 
as the Agency owns the herein identified properties, maintain the properties 
(and all grounds, sidewalks, roads, parking and landscape areas which the 
Agency is otherwise required to maintain) in good condition and repair; shall 
manage the properties in a businesslike manner; shall prudently preserve and 
protect its own as well as the County's interests in connection with the 
properties; shall not commit or permit any waste or deterioration of the 
properties (except for normal wear and tear); shall not abandon any portion of 
the properties or leave the properties unguarded or unprotected; and shall not 
otherwise act, or fail to act, in such a way as to unreasonably increase the risk 
of any damage to the properties or any other impairment of the County's 
interests in the property under this Agreement. 
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K. REIMBURSEMENT REQUESTS: The Agency shall submit applicable 
documentation including copies of draw requests, invoices, receipts, and 
checks along with County approved forms to substantiate HOME 
disbursements. 

Submit reimbursement requests for operating expenses including salaries, 
wages and other employee compensation and benefits, employee education, 
training and travel, rent, utilities, communication costs, taxes, insurance, 
equipment and materials and supplies, and provide satisfactory documentation 
to DES in order to substantiate all operating expenses. 

L. REHABILITATION REQUIREMENTS: 

1. Inspector Services: The Agency shall, in connection with the acquisition of 
properties through this Agreement, have determined that rehabilitation of 
such properties is feasible. To undertaking the rehabilitation process 
described herein, the Agency shall utilize an "Inspector" in connection with 
this Agreement. The Inspector shall either be a qualified employee of the 
Agency, or be a qualified consultant under contract with the Agency. If the 
Agency utilizes an employee, the Agency shall pay for the costs of such 
employee. The Inspector shall be able to carry out the tasks described in 
this Agreement and be able to demonstrate the qualifications that enable 
him/her to do so. The Inspector shall at minimum perform inspections of 
residential structures for compliance with housing and building codes, 
determine the feasibility of undertaking rehabilitation, prepare construction 
specifications and cost estimates, review construction bids,, inspect 
rehabilitation construction work in progress, and review and approve 
contractor payment requests. The Inspector shall be able to maintain 
inspection records and reports, prepare change orders, initiate various 
notification letters and conduct necessary correspondence. 

If the Agency utilizes an employee as an Inspector, the Agency shall pay for 
the costs of such employee. Otherwise, the services of the Inspector 
retained by the Agency shall be procured in accord with the requirements of 
this Agreement if the Agency wishes to be reimbursed by the County for the 
cost of these services. It is the Agency's responsibility to assure that these 
procurement requirements have been met before obligating itself to a 
contract for such services. 

2. Year Built: The Agency shall establish the "year built" for each property to 
be rehabilitated. The source for the "year built" information shall be the 
Palm Beach County Property Appraiser web address at 
http://www.co.palm-beach.fl.us/papa/index.htm. Should the "year built" 
information not be available at this web address, then the Agency shall 
provide DES documentation evidencing the "year built" from the building 
department with jurisdiction over the property, or from any other source 
acceptable to DES. 

3. Lead-Based Paint: The Parties acknowledge that both dwelling units 
referenced herein were built on or after January 1, 1978. As such, the 
rehabilitation of these properties shall not be affected by HOME regulations 
pertaining to lead-based paint. 

4. Asbestos Inspections: The Agency shall inspect each property to be 
rehabilitated for asbestos containing materials. Inspections shall be 
performed by Florida licensed asbestos consultants. The Agency shall 
abate any asbestos containing materials, if found, that will be disturbed in 
the process of rehabilitation as further addressed in this Agreement. The 
Agency shall provide DES a copy of the report containing the results of the 
asbestos inspection. 
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Section 3 Clause 
i) The work to be performed under this contract is subject to the 

requirements of Section 3 of the Housing and Urban Development Act 
of 1968, as amended, 12 U. S.C. 170 1u (Section 3). The purpose of 
Section 3 is to ensure that employment and other economic 
opportunities generated by HUD assistance or HUD-assisted projects 
covered by Section 3 shall, to the greatest extent feasible, be directed 
to low-and very low-income persons, particularly persons who are 
recipients of HUD assistance for housing. 

ii) The parties to this contract agree to comply with HUD's requirements 
in 24 CFR Part 135, which implement Section 3. As evidenced by 
their execution of this contract, the parties to this contract certify that 
they are under no contractual or other impediment that would prevent 
them from complying with the Part 135 regulations. 

iii) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a collective 
bargaining agreement or other understanding, if any, a notice advising 
the labor organization or workers representative of the contractor's 
commitment under this Section 3 clause, and will post copies of the 
notice in conspicuous places at the work site where both employees 
and applicants for training and employment positions can see the 
notice. The notice shall describe the Section 3 preference, shall set 
forth minimum number and job titles subject to hire, availability of 
apprenticeship and training positions, the qualifications for each; and 
the name and location of the person(s) taking applications for each of 
the positions; and the anticipated date the work shall begin. 

iv)The contractor agrees to include this Section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR Part 
135, and agrees to take appropriate action, as provided in an 
applicable provision of the subcontract or in this Section 3 clause, 
upon a finding that the subcontractor is in violation of the regulations in 
24 CFR Part 135. The contractor will not subcontract with any 
subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR 
Part 135. 

v) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor is 
selected but before the contract is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR Part 135 require 
employment opportunities to be directed, were not filled to circumvent 
the contractor's obligations under 24 CFR Part 135. 

vi) Noncompliance with HU D's regulations in 24 CFR Part 135 may result 
in sanctions, termination of this contract for default, and debarment or 
suspension from future HUD assisted contracts. 

8. DES Bid Solicitation Approval: The Agency shall submit the bid documents 
for the rehabilitation of each property to DES for review and approval prior 
to soliciting pricing from contractors. The Agency shall also obtain DES 
approval for all bid addenda to be issued to bidders by the Agency. 

9. Termite Treatment: The bidding process shall also include obtaining bids 
for treatment of termites and other wood destroying organisms 
(extermination) where such infestation is found at properties to be 
rehabilitated in connection with this Agreement. 

The services of companies licensed in Florida to treat such termites shall be 
procured by the Agency in accord with the requirements of this Agreement if 
the Agency wishes to be reimbursed by the County for the cost of these 
services. It is the Agency's responsibility to assure that these procurement 
requirements have been met before obligating itself to a contract for such 
services. 
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10. Construction Contract Award Approval: The Agency shall request DES's 
approval to award the rehabilitation construction contract to the successful 
contractor. The Agency's request shall contain the following: 

a) Provide a bid summary sheet, 
b) Identify the entity to whom you recommend contract award, 
c) State the contract amount that you recommend, 
d) State whether any bids were rejected and why, 
e) State whether any bid protests were filed and how such protests were 

addressed (for formal bids), 
f) Provide a copy of the recommended contractor's bid bond (when 

applicable), 
g) Provide a copy of your newspaper advertisement (when applicable), 

and 
h) Provide a copy of the forms included in our "Requirements for Federally 

Funded Projects" fully executed by the recommended contractor 
(Certification of Non-Segregated facilities, Certification of Eligibility of 
General Contractor, Non-Collusion Affidavit of Prime Bidder, 
Anti-kickback Affidavit). 

Upon receipt of DES approval to award a construction contract, the 
Agency shall enter into a contract with the approved contractor in the 
amount approved by DES. In addition, the Agency shall obtain DES 
approval before executing any change orders to the construction 
contract. 

11. Rehabilitation Construction: The Inspector shall inspect the work in 
progress being performed by the contractor and review and approve all 
construction draws made against the contract. Throughout the term of the 
construction contract, the Agency shall ensure that retainage is withheld 
upon each progress draw at the maximum percentage allowed by Florida 
law. The accumulated retainage amount shall only be released in 
conjunction with (1) final payment to the contractor upon satisfactory 
completion of the project, (2) satisfactory submission of all necessary 
project closeout documentation from the contractor(s), and (3) approval by 
DES has provided written approval that all necessary documents for project 
closeout have been received and approved. 

Additionally, upon completion of the work, the Agency shall ensure that all 
work by the contractor and subcontractors has been approved by the 
building department with jurisdiction over the project, and that the 
necessary permit approvals have been obtained. 

The final payment shall be subject to the Agency's receipt of the following 
from the contractor: 

a) Original building permits with Bldg. Dept. final approval, and Certificate 
of Completion or Certificate of Occupancy. 

b) Original contractor's roof nailing affidavit. 
c) Original contractor's warranty showing the final inspection date/warranty 

start date. 
d) Original contractor's release of lien (with all subcontractors listed). 
e) Original subcontractors' releases of lien for subcontractors with Notices 

to Owner. 
f) Original abatement report for projects with asbestos abatement. 
g) Required product approvals. 
h) Manufacturers' warranties for equipment and appliances. 

The Agency shall pay the contractor for completed work contained in the 
construction contract, as approved by DES, and request DES for 
reimbursement of such costs. The Agency shall not request 
reimbursement from DES for materials or equipment received and stored 
on the project site or elsewhere. The Agency shall only request 
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reimbursement for materials and equipment that have been installed. The 
County sha[I reimburse the Agency for such costs as provided in this 
Agreement. 

In connection with the first draw for each construction contract that is 
requested for reimbursement, the Agency shall provide the following: 

a) A copy of the executed construction contract. 
b) A copy of the contractor's payment request approved by the Inspector 

which shows the work items approved for payment and their costs, and 
which provides an accounting of the contract amount, approved 
contingency allowances, retainages, payments to date, deductions and 
a computation of the approved payment. 

c) A copy of the check tendered in payment by the Agency. 
d) A reimbursement request letter a letter from the Agency, provided on the 

Agency's letterhead, referencing the name of the project funded herein, 
the date of this Agreement and/or its document number, and containing 
a statement requesting the payment or reimbursement and its amount, 
as we[I as the name and signature of the Agency's representative who is 
authorized to submit reimbursement requests. 

In connection with interim draws for each construction contract that are 
requested for reimbursement, the Agency shall provide the following: 

a) A copy of the contractor's payment request as specified above. 
b) A copy of the check tendered in payment by the Agency. 
c) A reimbursement request letter as described above. 

In connection with the final draw for each construction contract that is 
requested for reimbursement, the Agency shall provide the following: 

a) A copy of the contractor's roof nailing affidavit. 
b) A copy of the contractor's release of lien. 
c) A copy of the asbestos abatement report(s). 
d) A copy of the contractor's payment request as specified above. 
e) A copy of the check tendered in payment by the Agency. 
f) A reimbursement request letter as described above. 

Extermination, if necessary, shall be carried out after completion of 
construction. The Agency shall inspect the extermination work and review 
and approve the payment for such services. The Agency sha[I pay for the 
completed extermination work that is contained in the contract for 
exterminating services and request DES for reimbursement of such costs. 
The County shall reimburse the Agency for such costs as provided in this 
Agreement. 

Furthermore, in connection with the extermination services that are 
requested for reimbursement, the Agency shall provide the following: 

a) A copy of the executed contract for exterminating services. 
b) A copy of the company's invoice. 
c) A copy of the check tendered in payment by the Agency. 
d) A reimbursement request letter as described above. 

12. Right of Access: For purposes of assuring compliance with this Agreement, 
representatives from DES and the County shall have the right of access to 
the property, without charges or fees, at normal construction hours during 
the period of rehabilitation. The right of access purposes may include, but 
are not limited to, inspection of the work being performed, compliance by 
Agency of a[I safety rules, and Agency's compliance with all other terms of 
this Agreement. 
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13. Environmental Indemnification by the Agency: The Agency agrees to 
defend, indemnify and hold harmless the County and its officers, directors, 
employees and agents from and against any and all obligations (including 
removal and remediation), losses, claims (including third-party claims), 
suits, judgments, liabilities, penalties, damages (including consequential 
and punitive), costs and expenses (including consultants, and attorneys' 
fees) of whatever kind or nature whatsoever that may at any time be 
incurred by, imposed on, or asserted against the aforementioned County, 
directly or indirectly, based on, or arising or resulting from the actual or 
alleged presence of hazardous materials on the property. 

The Agency further agrees that DES, in consultation with any parties it 
deems necessary, shall be the final arbiter on the Agency's compliance with 
the above. 

M. RESALE OF PROPERTIES FOR HOMEOWNERSHIP 

1. The Resale Price and DES Approval: All properties acquired by the Agency 
through this Agreement that are to be resold by the Agency at any time after 
their acquisition shall be resold at the below described Resale Price. The 
Resale Price shall be the lesser of the appraised value of the property as 
determined in connection with the resale transaction, or the sum of HOME 
funds expended by DES on such property through this Agreement. The 
Agency shall obtain DES approval of the Resale Price of each property 
acquired by the Agency for resale. 

2. Eligible Households, Income Verification, and Affordability: The Agency 
may only sell properties acquired by the Agency through this Agreement to 
purchasers whose household incomes, adjusted by family size, are at no 
more than eighty percent (80%) of AMI at the time these properties are sold. 

The Agency shall income-certify each prospective purchaser of each 
property intended for resale in order to determine that the purchaser's 
household meets the above income eligibility requirements, subject to DES 
approval. The Agency shall certify the income qualification by submitting 
to DES all income information collected from the prospective purchaser, 
and shall use the HUD Part 5 method (24 CFR 5.609) to determine income 
qualification. Upon request, DES shall provide a template for income 
calculation worksheet based on Part 5 definitions of determining income. 

DES approved income certifications of prospective purchasers shall be 
valid for a six (6) month period after which the Agency shall be required to 
obtain an updated income certification for prospective purchasers who have 
not completed their purchase. Updated income certifications shall be 
submitted to DES for approval. 

The Agency shall also determine whether the financial obligations that will 
result from the proposed purchase will be affordable to such prospective 
purchaser. Affordability shall be regarded as being achieved if no more 
than thirty-five percent (35%) of the prospective purchaser's gross 
household income will be expended at the time of occupancy on the sum of 
the mortgage principal and interest, real estate taxes, property insurance, 
and homeowner association fees. The Agency shall obtain DES approval 
of the affordability analysis it has performed for each prospective 
purchaser. 

3. Guidance and First Mortgage Source and Amount: The Agency shall 
provide guidance and information to prospective purchasers regarding the 
financial arrangements of the intended purchase transaction and regarding 
the ownership structure proposed for these properties, and shall assist such 
prospective homeowners in seeking first mortgage financing for the 
purchase of these properties. Prospective purchasers may only obtain first 
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mortgage financing from an institutional lender or from a public agency. 
The amount of the first mortgage to be borrowed by purchasers shall be 
subject to DES approval and shall be such that it maximizes the debt 
burden on the prospective purchaser having taken into account the 
prospective purchaser's credit worthiness and debt capacity. 

4. Mandatory Counseling: Prior to closing, each prospective purchaser shall 
attend eight (8) hours of housing counseling classes given by a 
HUD-certified counseling agency identified by DES. As a pre-condition for 
authorization to closing, the prospective purchaser must obtain a certificate 
evidencing that the prospective purchaser has successfully completed such 
classes. A copy of such certificate shall be provided to DES, and shall 
clearly state that it has been issued by the HUD-certified counseling 
agency. 

5. Closing Statement: In order to assure that the above specified resale 
requirements have been met, the Agency shall, prior to the closing for each 
such property, provide the closing statement to DES for approval. The 
Agency shall not proceed with closing unless DES has approved the closing 
statement for each sale. 

6. Second Mortgage and Promissory Note: The Agency shall, at the closing, 
cause each DES approved prospective purchaser to execute a Second 
Mortgage and Promissory Note in favor of the County, included herein as 
Exhibit B. In exchange for the receipt of said Second Mortgage and 
Promissory Note the County shall release the Declaration of Restrictions 
and any other security documents in favor of the County executed by the 
Agency in connection with its acquisition of the property. The execution 
and delivery of releases of the Declarations of Restrictions and of said other 
security documents is hereby delegated to the County Administrator, or his 
designee, and shall not require any further action by the Palm Beach 
County Board of County Commissioners. The Agency shall cause the 
recording of these releases and the Second Mortgage and Promissory Note 
in the public records of Palm Beach County, and thereafter cause the 
original Second Mortgage and Promissory Note to be provided to the 
County. The Second Mortgage and Promissory Note shall be subordinate 
to the instrument securing the first mortgage financing. 

The amount to be secured by the Second Mortgage and Promissory Note 
shall be computed by subtracting the amount of the first mortgage and the 
amount of the purchaser's contribution to the purchase transaction from the 
Resale Price. 

7. Conversion to Rental Property: Each property acquired by the Agency 
hereunder that has not been sold by the Agency, and occupied by a 
purchaser approved by the County, by September 15, 2013, shall within 
thirty (30) after said date be leased or leased, with an option to buy, 
according to the rental and lease-purchase requirements herein. 

The requirements of this Section shall survive the expiration of this 
Agreement. 

N. REQUIREMENTS FOR RENTAL PROPERTIES: 

1. Rental Rates and Affordable Period: All properties acquired by the Agency 
through this Agreement that are to be leased by the Agency shall, for a 
period of at least fifteen (15) years from the date of completion of 
rehabilitation, be leased at a rate such that the tenant's payment is no more 
than the High HOME Rent Limit in effect at the time the lease is executed 
less any tenant paid utilities using the then current local utility allowance in 
the Section 8 Existing Housing Allowances for Tenant-Furnished Utilities 
and Other Services as published by HUD. The High HOME Rent Limit, by 
bedroom size, shall be as published by HUD, from time to time, for the West 
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Palm Beach- Boca Raton HUD Metro FMR Area pursuant to 24 CFR 
92.252. 

All properties acquired by the Agency through this Agreement that are to be 
leased by the Agency shall, for a period of at leastfrfteen (15) years from the 
date of completion of rehabilitation, be leased by the Agency to households 
whose incomes, adjusted by family size, are at no more than eighty percent 
(80%) of AMI at any time new tenants occupy these properties, and 
annually thereafter to ensure continued income eligibility as further 
described herein. 

The Agency shall request DES for a chart showing the applicable income 
limits. The Agency shall obtain DES approval of each tenant prior to leasing 
the properties it has acquired through this Agreement. Tenants in HOME 
assisted units whose incomes no longer meet federal income guidelines 
shall have their rents adjusted in accordance with federal HOME guidelines. 
HOME assisted units continue to qualify as affordable housing despite 
temporary non-compliance caused by increases in the incomes of existing 
tenants if actions consistent with HUD regulations are being taken to ensure 
that all vacancies are filled in accordance with affordability requirements 
until the non-compliance is corrected. 

Properties that are leased by the Agency shall be leased on a continuous 
basis without interruption in occupancy exceeding thirty (30) days while the 
Agency performs maintenance and repairs or completes arrangements to 
enable occupancy by new tenants. 

2. Repair & Replacement Reserve Account: The Agency must establish, or 
cause to be established, a segregated interest-bearing replacement 
reserve depository account ("Repair & Replacement Reserve Account") for 
HOME assisted rental units. The Agency must make monthly deposits 
totaling no less than 2.5% of each monthly rental payment into the Repair & 
Replacement Reserve in accordance with Agency's Operating Budget. 
The Agency may withdraw funds from the Repair & Replacement Reserve 
Account solely to fund capital improvements for the HOME assisted rental 
property, such as replacing or repairing structural elements, fixtures or 
equipment of the HOME Project that are reasonably required to preserve 
the project. The Agency may not withdraw funds from the Repair & 
Replacement Reserve Account for any other purpose without the prior 
written approval of the County. If the property is sold, any funds remaining 
within this account shall be returned to DES at the time of closing. 

3. Background Check, Tenant Selection, and Lease Requirements: The 
Agency shall conduct a criminal and credit background check on all adult 
members of households prior to occupancy. 

The Agency shall comply with the following tenant selection and lease 
requirements: 

a. The Agency shall adopt, and submit to the County for review, written 
tenant selection policies and criteria that: 
• Are consistent with the purpose of providing housing to families at the 

income levels specified herein; 
• Are reasonably related to program eligibility and the applicants' ability 

to perform the obligations of the lease; 
• Provide for the selection of tenants from a written waiting list in the 

chronological order of their application, insofar as is practicable; and 
11 Give prompt written notification to any rejected applicant of the 

grounds for any rejection. 

b. The Agency shall submit a copy of its proposed Lease Agreement for 
approval by DES. In the event that future material revisions may occur, 
Agency shall submit an updated Lease Agreement for approval (which 
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shall not be unreasonably withheld or delayed) as revisions occur. 

c. The lease between a tenant and the Agency must be for not less than 
one (1) year, unless by mutual agreement between the tenant and the 
Agency. 

d. The Agency shall utilize leases which require parents to be held legally 
and financially liable for the acts of their children in the apartment 
complex, and which allow managen:ient to terminate the lease where a 
household member is engaged in illegal or criminal activity or where a 
household member is engaged in anti-social behavior which denies the 
project or area residents the right to quiet and peaceful enjoyment of 
their homes or businesses. 

e. The Agency may not terminate the tenancy or refuse to renew the lease 
of a tenant at a HOME assisted unit, except for serious or repeated 
violation of the terms and conditions of the lease; violation of applicable 
Federal, State, or local law; or for other good cause. To terminate or 
refuse to renew tenancy, the Agency must serve written notice upon the 
tenant specifying the grounds for the action at least thirty (30) days 
before the termination of tenancy unless such delay would cause 
substantial potential harm to the other tenants of the project or the 
Agency. 

f. The Agency is prohibited, from including any of the following lease terms 
in the Lease Agreement of HOME assisted units: 

i) Agreement to be Sued: Agreement by the tenant to be sued, to 
admit guilt, or to a judgment in favor of the Agency in a lawsuit 
brought in connection with the lease; 

ii) Treatment of Property: Agreement by the tenant that the Agency 
may take, hold, or sell personal property of household members 
without notice to the tenant and a court decision on the rights of the 
parties. This prohibition, however, does not apply to an agreement 
by the tenant concerning disposition of personal property remaining 
in the housing unit after the tenant has moved out of the unit. The 
Agency may dispose of this personal property in accordance with 
State law; 

iii) Excusing Agency from Responsibility: Agreement by the tenant not 
to hold the Agency or the Agency's agents legally responsible for any 
action or failure to act, whether intentional or negligent; 

iv) Waiver of Notice: Agreement of the tenant that the Agency may 
institute a lawsuit without notice to the tenant; 

iv) Waiver of Legal Proceedings: Agreement by the tenant that the 
Agency may evict the tenant or household members without 
instituting a civil court proceeding in which the tenant has the 
opportunity to present a defense, or before a court decision on the 
rights of the parties; 

v) Waiver of a Jury Trial: Agreement by the tenant to waive any right 
to a trial by jury; 

vi) Waiver of Right to Appeal Court Decision: Agreement by the tenant 
to waive the tenant's right to appeal, or to otherwise challenge in 
court, a court decision in connection with the lease; and 

vii) Tenant Chargeable with Cost of Legal Actions Regardless of 
Outcome: Agreement by the tenant to pay attorney's fees or other 
legal costs even if the tenant wins in a court proceeding by the 
Agency against the tenant. The tenant, however, may be obligated to 
pay costs if the tenant loses. 
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DELRAY BEACH CDC 

4. Leases to be Maintained: The Agency shall, for each household that is 
leased a HOME assisted unit, maintain a file that, at minimum, contains the 
following: 

a) An application for lease, signed and dated by the applicant(s), 
identifying the household members that intend to occupy the dwelling, 
the household characteristics, and the household income they have 
disclosed; 

b) At the time a HOME assisted unit is first occupied, and thereafter, at any 
time new tenants occupy a HOME assisted unit, source documentation 
evidencing the Agency's verification of the applicant's household 
income and a computation sheet demonstrating the Agency's 
determination of the applicant's income eligibility to occupy the unit. In 
addition, source documentation evidencing the Agency's annual 
re-verification of the tenant's household income and a computation 
sheet demonstrating the Agency's determination of the tenant's income 
eligibility to continue occupancy of the unit. Household income 
computation shall follow the HUD Part 5 method (24 CFR 5.609); 

c) A copy of the HUD income levels in effect at the time the initial lease and 
lease renewals are signed; 

d) A computation sheet and supporting documentation demonstrating that 
the rent charged by the Agency is at the applicable rental rate specified 
herein; 

e) An original of all executed leases with the applicant/tenant identifying 
the unit number/address and the rental rate; 

f) A copy of the herein described criminal and credit background check; 
and 

g) Any other documentation evidencing the Agency's compliance with this 
Agreement. 

5. Termite Inspection Report: For property acquired with HOME funds, the 
Agency shall deliver a termite wood destroying insects report to DES no 
later than the January 31 st of every third (3rd

) year, beginning January 2016. 
Should the report indicate the presence of wood destroying insects, the 
Agency may be reimbursed for eligible costs incurred for property 
extermination, and shall provide evidence of such extermination to DES. 

6. Sale of Rental Property: Should the Agency sell a property used for rental 
purposes, the sale of such property shall comply with the requirements of 
Section M herein. 

The requirements of this Section shall survive the expiration of this 
Agreement. 

0. LEASE-PURCHASE REQUIREMENTS: In addition to the below requirements 
applicable to properties to be lease-purchased by the Agency, the Agency shall 
also comply with the requirements of Sections M.2 through M.6, inclusive, and 
Sections N.1 though N.5, inclusive, in connection with such properties. 

1. Purpose: The Agency may provide a lease-purchase option of a dwelling 
unit to prospective homebuyers in an effort to achieve one of the following 
goals: 
a) To allow time for potential homebuyers to resolve credit flaws and 

become mortgage-ready; 
b) To provide a mechanism to maintain the pace of HOME program 

production in the current real estate market; 
c) To provide time or a mechanism during the leasing period to accumulate 

a rebate to meet lease-purchase cash requirements; 

Page 18 

---·-··•-"''"""~---·-··-·-·•""'-·-·--·-·-··--··-·--·--··-·-·------ ----------···---·--··---------



DELRAY BEACH CDC 

2. Lease-Purchase Agreement and Term: 

a) Lease: The lease period shall be for twelve (12) months without penalty 
for early purchase and may be renewed annually. 

b) Purchase Option: The Purchase Option Price to be used in the below 
described Lease with an Option to Purchase Agreement shall be the 
lesser of the appraised value of the property as determined in 
connection with the resale transaction, or the sum of HOME funds 
expended by DES on such property through this Agreement. The 
Agency shall obtain DES approval of the Purchase Option Price of each 
property acquired by the Agency for resale. The property shall be 
re-appraised at the time the lease-purchaser exercises the option to 
purchase. If the re-appraisal at that time is lower than the Purchase 
Option Price, then the Agency shall reduce the Purchase Option Price to 
the value determined by the re-appraisal, subject to DES approval. 

c) Lease Renewal: The Agency may renew the lease-purchase option 
based upon the following: 
i) Favorable report of monthly lease payments; 
ii) Favorable resolution of any maintenance items that are the 

lease-purchaser's responsibility; 
iii) Progress on lease purchaser's action plan, including: 

• Progress toward retiring debt and lowering back-end ratio (at minimum, 
not taking on further debt); 

• Raising FICO score toward mortgage requirements; 
• Adherence to budget plan; and 
• Savings accumulation. 

iv) Each lease-purchaser shall be allowed no more than two (2) lease 
renewals for a total period of three (3) years under the 
lease-purchase arrangement. Thereafter, the property shall be 
leased according to the rental requirements herein. 

3. Down Payment Requirement: At the time of purchase, the Agency shall 
assist the lease-purchaser to comply with mortgage lender requirements. 
During the leasing period, the Agency may designate a certain portion of 
the !ease-purchaser's monthly lease payment (based upon sufficient cash 
flow) to be set aside for a potential rebate at sale to cover closing or other 
costs. This rebate can be used toward the lender's cash requirements, as 
permitted. Note: The cash accumulation from monthly payments is clearly 
owned by the Agency, and the potential homebuyer has no legal rights to 
this cash. Furthermore, such funds shall be subject to the herein specified 
program income requirements. 

4. Exit Strategy: For the lease-purchaser who is a solid tenant yet cannot 
consummate the purchase, the Agency will make its best effort based upon 
available resources to provide the following financial incentives: 
a. A portion of the monthly rent will be accumulated for a rebate at 

purchase, and made available only if the lease-purchaser closes on the 
sale of the property; 

b. Lease-purchaser will be advised on down payment assistance loans; 
c. Lease-purchaser will be advised on special purchase financing; and 

The requirements of this Section shall survive the expiration of this 
Agreement. 
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II. THE COUNTY AGREES TO: 

A. Reimburse the Agency for acquisition, rehabilitation, and other eligible costs 
specified herein associated with carrying out the HOME/CHOO eligible 
activities described in the above Scope of Work in an amount not to exceed 
$505,774. Final determination on which costs are eligible for reimbursement 
shall be at the sole discretion of the County. 

B. Reimburse the Agency in an amount not to exceed $23,624.66 for operating 
expenses (reasonable and necessary costs for the operation of the Agency) as 
defined at 24 CFR Part 92.208, and subject to DES approval. The County 
shall, in its sole discretion, determine the sufficiency of the documentation 
submitted by the Agency for the reimbursement of operating expenses. 
Furthermore, the Agency shall not be reimbursed more than $11,812.33 for 
operating expenses in any given fiscal year. The remaining $11,812.33 may 
only be reimbursed after rehabilitation of all eligible properties has been 
completed, and after all beneficiaries have been approved and are occupying 
their respective properties. 

C. Review contractor qualifications for HOME-assisted rehabilitation projects. 
DES staff shall conduct progress and final inspections on all rehabilitation 
activity involving HOME funding. 

D. Provide a determination that applicant households are income eligible under 
HUD guidelines based on income and household size. Provide a determination 
that the sites are in conformance with Federal environmental requirements. 

E. Provide technical assistance to ensure compliance with HUD, U.S. HUD, and 
applicable State, Federal and County regulations and this Agreement. 

F. Provide overall administration and coordination activities to ensure that 
planned activities are completed in a timely manner. 

G. Monitor the Agency at any time during the term of this Agreement. Visits may 
be scheduled or unscheduled as determined by DES and will serve to ensure 
compliance with U.S. HUD and DES regulations and to verify the accuracy of 
reporting procedures to DES on program activities as described. 

H. The County shall perform an environmental review of the project, and review 
and approve project design and bids submitted for the work. The County shall 
also perform Davis-Bacon Act Labor Standards monitoring and enforcement. 
Environmental review costs incurred by the County may be charged to the 
project budget identified above. 

I. Allowable costs that may be paid by the County under this Agreement in 
addition to those stated above: 

(1) Costs of asbestos surveys, asbestos abatement, and abatement 
monitoring, if applicable 

(2) Costs of any other services customarily associated with projects of the 
nature of the project contemplated by this Agreement 

The County shall review requests by the Agency for expenditures on the above 
items prior to undertaking the services associated with them, and approve any 
such expenditures it deems appropriate for this project. 
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AMENDMENT 001 TO THE AGREEME~T 

WITH 
DELRA y BEACH COMMUNITY DEVELOPMENT CORPORATION 

Amendment 001 entered into this. __ day of OCT 1 8 Z011 , 2~11, by and between Palm Beach County and Delray Beach Community Development Corporation. 

W IT N E S S ET H: 

WHEREAS, Palm Beach County entered into an Agreement with Delray Beach Commu~ity Development Corporation, on October 19, 2010, approved by_Docume~t -~010-1753, ~ p~ovide $80,821 of Federal HOME Funds to facilitate the construction, acqu1s1t1on or rehab1htat1on of affordable housing units to be purchased by eligible first-time homebuyers; and 
WHEREAS, the parties wish to modify the original Agreement i~ ?rder t~ ~~crease the amount funded, to extend the expenditure deadline, and to expand the ellg1ble act1v1t1es; and 
WHEREAS, both parties mutually agree that the original Agreement entered into on October 19, 2010, is hereby amended as follows: 

A. Part Ill - Section 1 - Maximum Compensation: Replace "$80,821.00" with "$397,049.00"; and Replace "April 30, 2012" with "December 31, 2012". 

B. Part Ill - Section 2 - Time of Performance: Delete the entire paragraph and replace with: 
"The effective date of this Agreement and all rights and duties designated hereunder are contingent upon the timely release of funds for this project by U.S. HUD under grant number M-05-UC-120215; M-06-UC-120215j M-07-UC-120215j and M-08-UC-120215. The effective date shall be the date of the execution of this Agreement, and the services of the Agency shall be undertaken and completed in light of the purposes of this Agreement. In any event, all services and CHDO activities required hereunder shall be completed by the Agency by December 31, 2012". 

C. Part Ill - Section 8 - Program-Generated Income: 

All income earned by the Agency from activities financed, in whole or in part, by funds provided hereunder must be reported and returned monthly to HCD. Such income shall only be used to undertake the activities authorized by this Agreement. HCD must verify and approve the eligibility and reasonableness of all expenses which the Agency requests to be deducted. Accounting and disbursement of _such income shall comply with 0MB Circular A-11 O and other appli~able regulations incorporated herein by reference. For properties acquired by the Agency for rental, the program income must be reported and returned to the County every month. 
The Agency may request that said program income be used to fund other eligible uses, subject to HCD approval, and provided that the Agency is in compliance with its obligations as contained within this Agreement (including the attached Exhibits herein). The Agency shall only use such program income to fund "other eligible activities" as defined by Federal Community Development Block Grant Regulations (24 CFR Part 570). The Agency hereby agrees that the provisions of this Agreement shall also apply to these "basic eligible activities" as funded with the Agency's program income. 

The requirements of this section shall survive the expiration of this Agreement. 

D. Part IV - Section 1 - Opportunities For Residents And Civil Rights Compliance: 
Delete the first sentence and replace with the following: 

"The Agency agrees that no person shall on the grounds of race, color, disability, national origin, religion, age, ancestry, familial status, sexual orientation, financial status, gender, or gender identity or expression be excluded from the benefits of, or be subjected to discrimination under any activity carried out by the performance of this Agreement". 

E. Exhibit A- Section I.A- Project Services: Replace "at least one (1)" with "at least two (2)". 

F. Exhibit A- Section I.B: Delete the entire paragraph and replace with the following: 
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"Transfer the HOME subsidy in the form of a credit to an eligible homebu~er of the target~d property in an amount sufficient to make the home purchase affordable and in accordance with the subsidy limits established by the Palm Beach Couno/ HO~E Prowam. The credi! provided by the Agency will be identified as direct homeownership assistance m ~ccordance with 92.300 (a}(1 }. The credit/subsidy will be secured by a First Mortgage and Promissory Note (attached as Exhibit "G"} and/or a Second Mortgage and Promissory Note in favor of Palm Beach County (attached as Exhibit "B"). The Agency shall prepare mortgage documents for approval by HCD staff transferring the HOME subsidy as a credit to eligible homebuyers. The Agency shall provide copies of applicable HUD-1 closing statements". 

G. Exhibit A • Section I.F: Delete the entire paragraph and replace with the following: 
"Inform the homebuyer of the completed housing of the necessity of executing anr required documents, including a Promissory Note as well as a First and/or Second Mortgage in_ f~vor of Palm Beach County, referred herein as Exhibit "G" and/or Exhibit "B", in order to be eligible for HOME funds". 

H. Exlhibit A - Section I.G: Add the following to the end of this Section: 
"The Agency must identify eligible beneficiaries and eligible properties no later than May 31, 2012, and acquisition must be completed by July 31, 2012". 
"Rehabilitation of each eligible property must be under contract no later than thirty (30) days after closing; and fifty percent (50%) of rehabilitation must be completed no later than October 31, 2012". 

"Rehabilitation of all eligible properties must be completed and all eligible beneficiaries must occupy their properties no later than December 20, 2012". 

I. Exhibit A- Section I.I: Delete the entire paragraph and replace with the following: 
"Submit applicable documentation including copies of draw requests, invoices, receipts, and checks along with County approved forms to substantiate HOME disbursements". 
"Submit reimbursement requests for operating expenses including salaries, wages and other employee compensation and benefits, employee education, training and travel, rent, utilities, communication costs, taxes, insurance, equipment and materials and supplies, and provide satisfactory docu~entation to HCD in order to substantiate all operating expenses". 
"This Agreement may be amended to decrease and/or recapture funds from the Agency depending upon the timely completion of the Monthly Performance Benchmark requirement deadlines and/or the rate of expenditure of funds, as determined by HCD". 
"The Agency may be subject to decrease and/or recapture of project funds by the County if the above Monthly Performance Requirements are not met. Failure by the Agency to comply with these requirements may negatively impact ability to receive future grant awards". 

J. Exhibit A· Section II.A: In both instances, replace "$80,821.0011 with "$397,049.00". 

K. Exhibit A • Section 11.B: Replace "$80,821.00" with "$397,049.00" and delete the third sentence. Add the following to end of this Section: "The County shall, upon receipt of a reimbursement request from the Agency, only reimburse the Agency up to the amount not to exceed $17,831.00 for operating expenses (reasonable and necessary costs for the operation of the Agency) and as further defined at 24 CFR Part 92.208, and subject to HCD approval. The County shall, in its sole discretion, determine the sufficiency of the documentation submitted by the Agency for the reimbursement of operating expenses. Furthermore, the Agency shall not be reimbursed more than $8,915.50 for operating expenses in any given fiscal year. The remaining $8,915.50 may only be reimbursed after rehabilitation of all eligible properties has been completed, and after all beneficiaries have been approved and are occupying their respective properties. The Agency shall be eligible to receive no greater than $17,831.00 in total operating expenses during the term of this Agreement". 

L. Exhibit E -Asbestos Requirements: Exhi.bit "E-1" replaces Exhibit "E". 

M. Exhibit G • HOME First Mortgage and Promissory Note: Add Exhibit "G". 
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NOW THEREFORE, all items in the previous Agreement in conflict with this Amendment shall be 
and are hereby changed to conform to this Amendment. All provisions not in conflict with this 
aforementioned Amendment are still in effect and shall be performed at the same level as 
specified in the Agreement. 

(AGENCY S~L) 

(COUNTY SEAL) 

. ,,,,,,,,,,,,\\\\\ . 
_..::,:-...,, \ y ~ l,11111 

ff".:)~--· ... ·-~.9 A'.·'',, 
ATTEST: Sharo~1Bl:Jock, _ ··?:,~'\ 
Clerk & Comptrsller--' 0,t1. Bi::Ac,s, \~..,i 

~l.i..,: ,..,~ :01~ ~o·~ -... , . :-;:; ~ ,0 :O~ 
'<'~ By· ~ - :'tr, ~ 

· Deputy Cle '
11 

•
0
·-..... . . ...-~~/ 

l1111 [) ·•··:.t..: ? 
1\1,, 7' ,.,. ....... 

Approved as to Form adcl-\'''''''''" 
Legal Sufficiency 

~~ 
Senior Assistant County Attorney 

DELRAY BEACH COMMUNITY DEVELOPMENT 

CORPO\]~ Y. 
BY:\_./'~ 

Wilttam Sande'rs,Executive Director 

PALM BEACH COUNTY, FLORIDA, a 
Political Subdivision of the State of Florida 

6 COUNTY COMMISSIONERS 

cus, Chair 
Board of County Commissioners 

R 2 0 1 1 i~,~ 1-6 1 9 
Document No.: l 8 ~fl\1 OCI · 
Approved as to Terms and Conditions 
Dept. of Housin!;) and Commur.iity Development 
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EXHIBIT "E-1" 

· ASBESTOS REQUIREMENTS SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS 
The provisions of this part apply to all demolition and renovation work contemplated in this Agreement and described in Exhibit "A" of this Agreement. 

I. DEFINITIONS 

ACM: 
AHERA: 
EPA: 
FLAC: 
HCD: 
NESHAP: 
NRCA: 
NVLAP: 
OSHA: 
PBCAC: 
PLM: 
RACM: 
TEM: 

Asbestos Containing Materials 
Asbestos Hazard Emergency Response Act Environmental Protection Agency 
Florida Licensed Asbestos Consultant Palm Beach County· Department of Housing and Community Development National Emission Standards for Hazardous Air Pollutants National Roofing Contractors Association National Voluntary Laboratory Accreditation_ Program Occupational Safety & Health Administration Palm Beach County Asbestos Coordinator (in Risk Management) Polarized Light Microscopy 
Regulated Asbestos Containing Materials Transmission Electron Microscopy 

II. ASBESTOS SURVEYS 

All properties scheduled for renovation or demolition are required to have a comprehensive asbestos survey conducted by a Florida Licensed Asbestos Consultant (FLAC}. The survey shall be conducted in accordance with AHERA guidelines. Analysis must be performed by a NVLAP accredited laboratory. 

For Renovation Projects (projects which will be reoccupied): Point counting should be conducted on all RACM indicating 1 % - 10% asbestos by PLM analysis. If the asbestos content by PLM is less than 10%, the building owner/operator can elect to: 
1. Assume the material is greater than 1 % and treat it as RACM, or 2. Require verification by point counting Samples of resilient vinyl floor tile indicating asbestos not detected must be confirmed by transmission electron microscopy (TEM) Joint compound shall be analyzed as a separate layer Roofing material shall be sampled only if a renovation requires the roof to be disturbed. In lieu of sampling the roof, it will be presumed to contain asbestos 

For Demolition Projects: 
Point counting should be conducted on all RACM indicating 1 % - 10% asbestos by PLM analysis. If the asbestos content by PLM is less than 10%, the building owner/operator can elect to: 

1. Assume the material is greater than 1 % and treat it as RACM, or 2. Require verification by point counting Composite sample analysis is permitted for drywall systems (combining the drywall and joint compound constituents) 
All Category I and II non-friable materials, as defined in EPA/NESHAP, shall be sampled to determine asbestos content 

If the Agency (or Municipality, as applicable) has a recent asbestos survey report prepared by a Florida Licensed Asbestos Consultant, a copy may be provided to HCD for review by the PBCAC to determine if the survey is adequate to proceed with renovation/demolition work. If no survey is available, a survey may be initiated by the Agency (or Municipality, as applicable) or requested by HCD. If the survey is through HCD, a copy of the completed survey will be forwarded to the Agency (or Municipality, as ·applicable). 

Ill. ASBESTOS ABATEMENT 

A. RENOVATION 

(a) Prior to a renovation, all asbestos containing materials that will be disturbed during the renovation, must be removed by a Florida Licensed Asbestos Contractor under the direction of a FLAC. Exceptions may be granted by HCD prior to the removal. The Agency (or Municipality, as applicable) must obtain approval for all exceptions from HCD. HCD will request the PBCAC to review and approve all exceptions. 



B. 

IV. 

A. 

(b) 

(c) 

Asbestos abatement work may be contracted by the Agency (or Municipality, as applicable) or by HCD upon request. 

If the Agency (or Municipality, as applicable) contracts the asbestos abatement, the following documents are required to be provided to the HCD. 
1. An Asbestos Abatement Specification (Work Plan) 2. Post Job submittals, reviewed and signed by the FLAC 

(d) If the Agency (or Municipality, as applicable) requests HCD to contra~t the asbestos abatement, HCD will initiate the request through the PBCAC who will contract the asbestos abatement. HCD will provide a copy of all contractor and consultant documents to the Agency (or Municipality, as applicable). 

(e) Materials containing <1 % asbestos are not regulated by EPA/NESHAPS. However, OSHA compliance is mandatory. OSHA requirements include _training, wet methods, prompt cleanup in leak tight containers, etc. The renovation cont~actor must comply with US Dept of Labor, OSHA Standard Interpretation, AComphance requirements for renovation work involving material containing <1 % asbestos@, dated 11/24/2003. The renovation contractor must submit a work plan to HCD prior to removal of the materials. 

DEMOLITION 

All RACM must be removed by a Florida Licensed Asbestos Contractor under the direction of an FLAC prior to demolition. Examples of RACM include: popcorn ceiling finish, drywall systems, felt or paper-backed linoleum, resilient floor tile which is not intact, asbestos cement panels/pipes/shingles ("transite"). 

NESHAP Category I non-friable materials, such as intact resilient floor tile & mastic and intact roofing materials, may be demolished with the structure, using adequate controls. The demolition contractor shall be made aware of the asbestos-containing materials and shall exercise adequate control techniques (wet methods, etc.). Any exceptions to these guidelines shall be requested through and approved by HCD prior to the removal. Demolition work should be monitored by a FLAC to ensure proper control measures and waste disposal. This is the responsibility of the Agency (or Municipality, as applicable}. 
(a) Asbestos Abatement work may be contracted by the Agency (or Municipality, as applicable) or by HCD upon request. 

(b) If the Agency ( or Municipality, as applicable) contracts the asbestos abatement, the following documents must be provided to the HCD and reviewed by the PBCAC. 
1. An Asbestos Abatement Specification (Work Plan). 2. Post Job submittals, reviewed and signed by the FLAC. 

(c) If the Agency (or Municipality, as applicable} requests HCD to contract the asbestos abatement, HCD will initiate the request through the PBCAC who will contract the asbestos abatement. HCD will provide a copy of all contractor and consultant documents to the Agency (or Municipality, as applicable). 
(d) Recycling, salvage or compacting of any asbestos containing materials or the substrate is strictly prohibited. 

(e) In all cases, compliance with OSHA "Requirements for demolition operations involving material containing <1 % asbestos" is mandatory. 
(f) If suspect materials are discovered that were not previously sampled and identified in the survey, stop all work that will disturb these materials and immediately notify HCD. 

NESHAP NOTIFICATION 

RENOVATION 

A NESHAP form must be prepared by the Agency (or Municipality, as applicable) or its Cont:c3ctor and s_ubmitted to the Palm Beach County Health Department at least ten ( 1 O) working days pnor to an asbestos activity that involves removal of regulated asbestos containing material, including linoleum, greater than 160 square feet or 260 linear feet or 35 cubic feet. For floor tile removal greater than 160 square feet, the Agency (or Municipality, as applicable) or its Contractor shall provide a courtesy NESHAP notification to the Palm Beach County Health Department at least three (3) working days prior to removal. 



The Agency (or Municipality, as applicable) shall provide a copy of the asbestos survey to the renovation contractor to keep onsite during the work activity. 

8. DEMOLITION 

A NESHAP form must be prepared by the Agency (or Municipality, as apP.licable) (or Municipality) or its Contractor and submitted to the Palm Beach County Health Department at least ten (10) working days prior to the demolition for projects demolished by the Agency (or Municipality, as applicable). 

C. NESHAP FORM 

The NESHAP form is available online through the Florida Department of Environmental Regulations. The notification shall be sent to the address shown below. A copy shall be included in the Agency (or Municipality, as applicable) post job documentation submitted to HCD. All fees shall be paid by the Agency (or Municipality, as applicable). 
Palm Beach County Department of Health Asbestos Coordinator 
800 Clematis Street 
Post Office Box 29 
West Palm Beach, Florida 33402 

V. APPLICABLE ASBESTOS REGULATIONS/GUIDELINES 
The Agency (or Municipality, as applicable), through its demolition or renovation contractor, shall comply with the following asbestos regulations/guidelines. This list is not all inclusive: 

(a) Environmental Protection Agency {EPA) NESHAP, 40 CFR Parts 61 Subpart M B National Emission Standard for Asbestos, revised July 1991 
(b) Occupational Safety & Health Administration (OSHA) . · Construction Industry Standard, 29 CFR 1926.1101 

(c) EPA: A Guide to Normal Demolition Practices under the Asbestos NESHAP, September 1992 

(d) Demolition practices under the Asbestos NESHAP, EPA Region IV 
(e) Asbestos NESHAP Adequately Wet Guidance 

(f) Florida State Li~ensing and Asbestos Laws 1. Title XVIII, Chapter 255, Public property and publicly owned buildings. 2. Department of Business and Professional Regulations, Chapter 469 Florida Statute, Licensure of Asbestos Consultants and Contractors 
(g) Resilient Floor Covering Institute (RFCI), Updated Recommended Work Practices and Asbestos Regulatory Requirements, current version. 
(h) Florida Roofing Sheet Metal and Air Conditioning Contractors Association, NRCA, June 1995, or current version. 

(i) US Dept of Labor, OSHA Standard Interpretation 1. Application of the asbestos standard to demolition of buildings with ACM in Place, dated 8/26/2002. 
2. Requirements for demolition operations involving material containing <1 % asbestos, dated 8/13/1999. 
3. Compliance requirements for renovation work involving material containing <1 % asbestos, dated 11/24/2003. 

Revised: September 1, 2011 



Prepared By: 
Tammy Fields, Esq. 
Palm Beach County 
301 N. Olive Ave. 
West Palm Beach, FL 33401 

EXHIBIT "G" 

Return To: 

PALM BEACH COUNTY 

HOME PROGRAM First Mortgage Loan Program/Promissory Attachment "A" 
FIRST MORTGAGE: $00,000.00 

THIS MORTGAGE DEED 
Executed this_ day of ___ A.O. 201_ by (single) whose current address is Address hereinafter called the mortgagor(s), to Palm Beach County, Board of County Commissioners whose address is 301 North Olive Ave., West Palm Beach, Florida 33401, hereinafter called the mortgagee: 
(Wherever used herein the terms "Mortgagor'' and "Mortgagee" include all the parties to this instrument and the heirs, legal representatives and assigns of individuals, and the succes.sors and assigns of corporations, and the term "note" includes all the notes herein described if more than one.) 

WITNESSETH, that for good and valuable considerations, and also in consideration of the aggregate sum named in the promissory notes of even date herewith, hereinafter described, the Mortgagor hereby grants, bargains, sells, aliens, remises, conveys and confirms unto the Mortgagee all the certain land of which the Mortgagor is now seized and in possession situate in Palm Beach County, Florida via: 

LEGAL DESCRIPTION ATTACHED 

TO HAVE AND TO HOLD the same, together with tenements, hereditaments and appurtenances thereto belonging, and the rents, issues and profits thereof, unto the Mortgagee, in fee simple. 

AND the Mortgagor covenants with the Mortgagee that the Mortgagor is indefeasibly seized of said land in fee simple; that the Mortgagor has good right and lawful authority to convey said land as aforesaid; that the Mortgagor will make such further assurances to perfect the fee simple title to said land i'n the Mortgagee as may reasonably be required; that the Mortgagor hereby fully warrants the title to said land and will defend the same against the lawful claims of all persons whomsoever; and at said land is free and clear of all encumbrances. In the event the subject property or any interest therein shall be sold, conveyed or in any other manner disposed of, including by Agreement for Deed, this Mortgage shall become due and payable in full. 
PROVIDED ALWAYS, that if said Mortgagor shall pay unto said Mortgagee the certain promissory notes hereinafter substantially copied for identification, to wit: 
See Attachment "A" attached hereto and made a part hereof and shall perform, comply with and abide by each and every agreement, stipulation, condition and covenant thereof, and of this mortgage, then this mortgage and the estate hereby created, shall cease, determine and be null and void. 
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· AND, Mortgagor hereby further covenants and agr~es to pay pro_mptly when du_e the principal and interest and other sums of money provided for m said _note _ an~- ~his mortgage, or either; to pay all and singular the taxes, assessments, lev1~s, hab1h~es, obligations, and encumbrances of every nature on said prope_rty; to permit, commit or suffer no waste, impairment or deterioration of said land_ or the 1mpr~vement~ thereon at any time; to keep the buildings now or hereafter on said land fully insured m a sum of not less than full insurable value with a company acceptable to the Mortgagee. The policy or policies to be held by, and payable to, said mortgagee. In the event any sum or money becomes payable by virtue of such insurance the mortgagee shall have the right to receive and apply the same to the indebtedness hereby secured. 
In the event the Mortgagor fails to pay when due any tax, assessment, insurance premium or other sum of money payable by virtue of said note and this mortgage, or either, the Mortgagee may pay the same, without waiving or affecting the option to foreclose or any other right hereunder, and all such payments shall bear interest from date. hereof at the highest lawful rate then allowed by the State of Florida. 

AND, Mortgagor agrees further that Mortgagor shall reside in the mortgaged property as the Mortgagor's principal place of residence for the term of this Mortgage. 
AND, Mortgagor further recognizes that any secondary or junior financing placed upon the mortgaged property, (a) may divert funds which would otherwise be used to pay the Note secured hereby; (b) could result in acceleration and foreclosure by any such junior encumbrance which would force Mortgagee to take measures and incur expenses to protect its security (s), (c) could detract from the value of the mortgaged property should Mortgagee's right to accept a deed in lieu of foreclosure, as · a foreclosure by Mortgagee would be necessary to clear the title to the mortgaged property and (d) require the Mortgagor to have housing expenses which exceed the guidelines for affordability under the NSP program requirements. 

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security; (ii) giving Mortgagee the full benefit of its bargain and contract with ·Mortgagor; (iii) keeping the premises free of subordinate financing liens and (iv) meeting NSP program requirements for affor:dability, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that it is a reasonable one and that any sale, conveyance, assignment, further encumbrance or other transfer of title to the mortgaged property or any interest therein (whether voluntarily or by operation of law) without the Mortgagee's prior written consent, which may be withheld for any reason, shall be an Event of Default hereunder. 

For the purpose of and without limiting the generality of the preceding sentence, the occurrence at any time of any of the following events shall be deemed to be an unpermitted transfer of title to the mortgaged property and therefore an Event of Default hereunder. 

~a) any. sale, conveyance, assignment or other transfer of or the grant of security m~erest in, all or any part of the title to the premises within thirty (30) years of the date of this Mortgage. 
· 

(b) any new or.additional liabilities without the prior written consent of Mortgagee. Any consent by the _Mortgagee, or any waiver of an event of default, under this paragraph shall not constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a subsequent event of default under this paragraph. 
If any sum of money herein referred to be not promptly paid within 15 days after the same becomes due, or if each and every agreement, stipulation, condition and c~venant of_ said note and this mortgage, or either, are not fully performed, complied with an? abided by, then the entire sum mentioned in said note, and this mortgage, or the entire balance unpaid thereon, shall forthwith or thereafter, at the option of the Mortgagee, become and be due and payable, anything in said note or herein to the contrary notwithstanding. Failure by the Mortgagee to exercise any of the rights or options herein provided shall not constitute a waive·r of any rights or options under said note or this mortgage accrued or thereafter accruing. 
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IN WITNESS WHEREOF, the said mortgagor has hereunto signed and sealed these 
presents the day and year first above written. 

Signed, sealed and delivered in the presence of: 

Witness: 

Witness: 

Witness: 

Witness: 

PROPERTY ADDRESS: 

State of Florida 
Palm Beach County 

__________ (Signature) 
, Mortgagor 

___________ (Signature) 
, Mortgagor 

The foregoing instrument was acknowledged before me this _day of 
1 

201 , by 

. . , . , who is personally known to me or who has produced Florida Drivers License as identification. 

Signature of Notary Public 

SEAL 

My Commission expires: 
Commission No.: -------
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AGREEMEST BETWEE.'l\l PALM BEACH COmiTY 
AND 

DELRAY BEACH COMMUNITY DEVELOPMEl\'T CORPORATION 

TIIlS A§k~Q, entU 2} this_ day~ l 
9 

lOlO , 2010, by 
and between Palm Beach Cowity. a political subdivision of the State of Florida.. for the use and benefit of its HOME lnvcsuncnt Partnerships Progr.un and Delray Beach Community Develgpment Cotponuion. a non-profit corporation duly organized and exis~ by virtue: of tile laws of lhe State of Florida. having its principal office at fil W. Atlantic Ave., Suite 016, West Palm &ach, FL 33444. and its fcden.1 Tax Identification Number as 65-0384313. 

WHEREAS. Palm Beach County hti entered into an agreement with the United States Dcpanmcnt of Housing and Url>an Development as a panicipating jurisdiction for the receipt and use of funds as approved by the HOME [nveiUUCl\t PatlneJship Program ( .. HOME Program"} as provided in 24 CFR Pan 92; and 

WHEREAS, Palm Beach County hti entered. into an agrecmc:Dt with the United States Department of HOllSin& and Urban Development for a grant for the execution and implemcnwion of a HOME Investment Pannersh.ip Proarazn in certain aieas of Palm Beach County pursuant to the Cranston-Gonzalez National Affordable Housing Act of l 990~ and 

WHEREAS. Delray Beach Community Dc:vclgpment Corporation represents that it is fully qualified as a Community Housing Development Organization (CHOO) as required by 24 CFR Part 92, possesses the: requisite skills, knowledge. qualifications and expcric:ncc to provide the services and to can:y out eligible CHDO activities identified herein, and does offer m pcrfonn such services and w carry out such activities for Palm Beach County; and 

WHEREAS, Palm Beach County, in accoldance with the Annual Consolidated Plan. and Delray Beach Community Dc:vclogment Corporation desire to provide lhc activities specified in Part U of this Agreement; and 

WHEREAS, Palm Bcac.h County desires to engage the Delray Beach Community Deyc!wnw Corooratjon to implement ~ undcnakings of the HOME Investment Panncrsbip Proaram. 

NOW, THEREFORE, in consideration of the mutual premises and covenants herein contained, it is agreed as follows: 

U.BI..l 
DEFINITION AND PURPOSE 
l. Definitions: 

(I) •·county" means Palm Beach County. 
(2) .. HOME Proaram" means !he HOME Investment Pannership Program of Palm Beach County. 
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(3) "HCD" means Palm Beach County Housing and Community Development. 
(4) .. Agency" means Delray Beach Community Developmeru 

Co(QOralion. 
(5) .. HCD Approval" means the wrinen approval of the HCD Director or dcsignce. 
(6) "U.S. HUD" means the Secretary of the U.S. Depanment of Housing and Urban Development or a pi:non authorized to act on U.S. HUO's behalf. 
(7) .. Low Income Pcnons" means the definitiOD set by U.S. HUD. Other terms used herein shall be defined as they appear at 24 CFR 92.2. 

2. ~: 
The purpose of this Agtcement is to state the covenants and condilions under which the Agency will implcmc:nt the Scope of Services set fonh in Pan II of this AgrccmenL 

PARTU 
SCOPE OF SERVICES 

The Agency shall, in a satisfactory and proper llllllUlCr as der.cnnincd by HCD. pcrf orm the tasks outlined in Exhibit "A" for the use of HOME funds. The Agency shall submit invoices w;ing lhe cover sheet in Exhibit "D". both of which are attached hereto and made a pan hereof. 

PART Ill 
COMPENS{\ TION, TIME Of fERFORMANCE, METHOD AND CONDITlONS OFPAYMENT 

1. Max,imym Compensation 
The Agency agi:ecs to accept as full payment for eligible services, CHOO activities and costs ( as provids;sl jn 24 CFR Part 921 n:rulcrcd pursuant to this Agrccmcnt the actual amount of budgeted, c!igible, and HCD Director or designee-approvcd expenditures and encumbrances made by the Agency under this AgreemenL Said services and CHOO activities shall be pcrfonned in a manner satisfactory to HCD. In no event shall the total compensation or reimbursement to be paid hereunder exceed \he maximum and total authorized swn of SSO.§il.00. as delineated in Exhibit" A" for the period of October 19. ~ through April 30. 2012. Any funds not obligated by the expiration date of this Agreement shall automatically revert to the County. 

Further budget changes within the designated contraet amoW1t can be approved in writing by the. HCD Diiector at his discretion up to ten percent (10%) on a cumulative basis of the Agreement amount during the Agrcemc:m period. Such requests for changes must be made in writing by the Agency to _ 
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the HCD Director. Budget changes in excess of ten percent (l 0% l must be 
approved by the Board of Cowuy Commissioners. 

Tjme o( Performance 
The effective date of \his Agreement and all rights and duties designated 
hereunder arc contingent upon the timely release of funds for this project by 
U.S. HUD under grant number M:9+:UC-120215, M::05: YC-120ll5 and M-01-DC-120226 CHDO reserve . The effective dale shall be the date of execution of this Agreement, and the scsviccs of the Agency shall be 
undertaken and completed in light of the purposes of this Agreement In any 
event. all services and CHOO activities required hereunder shall be completed 
by the Agency bv April 30, 2Q12. 

3. Method of Pavm,ent 
The County agrees IO make payments and to reimburse the Agency for all 
eligible budgeted.costs pennitted by Federal. State, and County iUidelincs, 1n 
no event shall the County provide advance funding to tbc Agency or any 
subcontractor hereunder. 

Requc:slS by the Agency for payments or reimbursements shall be 
accompanied by proper documentation of expenditures and should, Lo the 
maximum extent possible, be submitted to HCD for approval no later than 
thirty (30) days after the date of payment by the Agency. Payment shall be 
made by the Palm Beach County Finance Department upon propc:r 
presentation of invoM:C$ and rcpons approved by the Agency and HCD. Proof 
of payment and originals of invoices, receipts, or other evidence of illdebtedness shall be considered proper documentation. When oriainal 
documents cannot be presented, the Agency must adequately jusrify their 
absence, in writing, and furnish copies. Invoices shall not be honored if 
received by the Palm Beach County Finance Dcpanment later than fony-five 
( 45} days after the expiration date of this Agreement, nor will any invoices be 
honored that pre-date the commencement date of this Agn:,cmcnt. 

4. Condjtions on Which Pavm,ent Is Comment 
(I) Implementation of Project Accordjng to Required Procedures 

The Agency shall implement this Agtccment in accordance with 
applicable Federal, State, and County laws, ordinances. and codes and 
with the applicable procedures outlined in HCD Policies and 
Procedures Memoranda, and amendments and additions thereto as may 
from time to time be made. The Federal, State, and County laws, 
ordinances, and codes are minimal regulations which may be 
supplemented by more restrictive guidelines set forth by HCD. No 
reimbursements will be made without evidence of appropriate 
insurance required by this Agreement on file with HCD. No payments 
will be made until the AgCDCy' s personnel policies arc approved by the 
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HCD Director. No payments for multi-funded projects will be made until a cost allocation plan has been approved by the HCD Director or 
dcsignce. 

Should a project receive additional funding after the commenccmml of this Agreement, the Agr:r.cy $hall notify HCD in writing within thirty (30) days of receiving notification from the funding source and submit a cost allocation plan for approval by the HCD Director or dcsignee within fony-five {45) days of said official ootification. 

(2) Figap<;iaj Accomitabiljty 
The County may have a financial system analysis axidior an audit of the Agency or of any of its sulx:onttaetors by an independent auditing firm employed by the Cowity or by the County Internal Audit De~ at any time the County deems necessary to determine the capability of the Agency to fiscally tlliUlaSe the project in accordance with Federal, State and County requirements. 

(3) Subcontracts 

(4) 

(5) 

Any work or services subcontracted hereunder shall be specifically by written contract. written agrcc:mcnt, or pw:chasc order and shall be subject tO each provisiOll of this Agtecmcnt. Proper documentation in accordance with County, State, and Federal guideline$ and regulations must be submitted by the Agr;ry;y to HCD and approved by HCD prior to execution of any 51.lbcontract hereunder. 1n addition. all subcontracts shall be subject to Federal, Stace and County laws and regulations. 
None of the work or services covered by thii Agreement. includmg but not limited to consulumt work or services, shall be subcontracted or reimbursed without the prior written approval of the HCD Director ord~ignec. 

Purchasing 
Ail purchasing for services and goods, includini capital equipment, shall be made by purchase order or by a wrirum contract aru1 in conformity with the procedures prescribed by the Palm Beach County Purchasing Ordinance, 0MB Cin:ulars A-110 and A-122, and 24 CFR 84, which arc incotp0rated herein by reference. 

Reports. Audits. and Evaluations 
Payment will be contingent on the timely receipt of complete and accurate rcpons rcqui~ by this Agreement, and on the resolution of monitoring or audit findings identified pursuant to this Agreement. 

:;1; (6) Additional HCD, County, and u. s. HUD Requirements 
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_HCD shall have the right under this Agreement to suspend or terminate payments until the Agency complies with any additional conditions that may be imposed by HCD. the County or U.S. HUD at anytime. 

(7) Prior Written Approvals - Summary 
The following, among others, require the prior written approval of the HCD Director or dcsignce to be eligible for ICimbwsemcnt or payment: 
(a) Ail subcontracts and agrcanerus pursuant to this Agreement; (b) All capital equipment expenditures ofS 1,000 or more; (c) All out-of-town travel (travel shall be rcimbuiscd in accordance with the provisions of Florida Statutc.s. Chapter 112.061); 

(d) All cban&e orders; 
(e) All requests to utilize uncommitted funds after the expiration of this agreement for programs described in Exhibit A:. and (t) All nucs of pay and pay increases paid from fimds provided hereunder, whether for merit or cost of living. 

(8) Program-Gcngatcd Income 
All income earned by-the Agency from activities financed in whole or in part by funds provided h«cwider must be reponcd to HCD. Such income would includ,c, but not be limited to, mcomc from service fees. sale of commodities, and rental or USAic fees. The Agency shall rcpon its plan 10 utilize such income to HCD, and said plan shall require the prior wrincn approval of the: HCD Director or dc:signee. Accounting and disbursement of such income shall comply wilh 0MB Circular A-110 and other applicable regulations incorporated herein by reference. 

PART IV GENERAL CONDITIONS 

l. Opponunities for Residents And Civil Riihts Compljance The Agency agrees that no pcfSOn shall on the grounds of race. color, disability, national origin, religion, age, familial status, or sex be excluded from the bcnefiis of, or be subjected to discrimination under, any activity carried out by the performance of Ibis Agreement. Upon ·receipt of evidence of such discrimination, the County shall have the: right to terminate Ibis Agreement.To the grcalest extent feasible, lower-income residents of the project areas shall be given opponunitics for training and employment; and to the: greatest feasible extent eligible business conccms located in or owned in substantia1 part by persons , residing in the project areas shall be awarded conuacts in conncction with the project. At a. minimum, the Agency shall comply with Section of the Housing and Community Development Act of 1968 (as amended). 
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2. Qpponunitjes For Small and Minority/Women-Owned Business Enterprises In the procurcmcn1 of supplies., equipment, construetion, or services to implemc:nt this Agreement, the Agency shall make a positive effon to utilize: small and minority/women-owned business entccprises as sources of supplies and services, and provide these cnteipriscs the maximum feasible opportunity to compete for contracts to be pcrfonncd pun;uant to this Agreement. To the maximwn extent feasible, these small and minority/women-owned business enterprises shall be located in or owned by residents of the areas designated by Palm Beach County in the Amlual Consolidated Plan approved by U.S. HUD. 

3. Project Beneficiaries 
One bundtcd pm;cnt (I 00%) of the beneficiaries pun:hasing the HOMEassisled units in lhc project funded through this Agreement must be very low or low income persons. The project funded under this Agreement shall assist beneficiaric:s as defined above for the time period de$ignatcd in Exhibit A of this Agreement. The Agency shall provide wrincn verification of compliance to HCD upon HCD's requcsL 

4. Eyaluation And Monitoring The Agcnt:.y agrees that HCD will carry out periodic monitoring and evaluation activities as dCleJllliDed necessary by HCD or the County and that the continuation of this Agreement is dependent upon satisfactory evaluation conclusions based on the tennS of this Agreement and comparisons of planned versus aaual progress relating to project scheduling, budgets, audit repons, and oUlput measlll'CS. The Agency agrees to furnish upon request lO HCD, the County, or the County's desiguces copies of transcriptions of such records and infonnation as is dcterminc:d necessary by HCD or the County. The A&ency shall Sllbmit i.nfonnation and stanlS reports required by HCD, the County, or U.S. HUD at HCD's request on forms approved by HCD to enable HCD to evaluate said progress and to allow for completion of reports n:quircd of HCD by HUD. The Agency shall allow HCD or HUD to monitor the Agency on site. Such visits may be scheduled or unscheduled as determmed by HCD or HUD. 

5. Audiis and Inspestions 
At any time during normal business hours and as often as HCD, the County, U.S. HUD, or the Comptroller General of the United States may deem necessary, there shall be made available by the Agency to HCD, the County, U.S. HUD, or the Comptroller General for examination llll its recoros with respect to all mancn covered by this Agreement. 

The Agency agrees to comply with the provisions of the SiniJ,e Audit Act of 1984, as amended, as it pertains to this Asrcement. The County will require . the Agency to submit a single audit, including any management letter, made in accordance with the general program n:quircmcms of 0MB Circullll'S A-
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l 10, A-122, A-133, and other applicable regulations within one hundred and eighty (I SO) days after the end of any fiscal year covered by this agreement in which Federal funds from all sources are expended. Said audit shall be made by a Certified Public Accountant of lhc Aicncy' s choosing, subjc:ct to the County's approval. In the event the Agency anticipatCS a delay in producini such audit, the Agency shall request an extension in advance of lhe deadline. The cost of said audit shall be borne by the Agency. 1n the event the Agency is exempt from havin8 an audit conducted under A-133, the County reserves the right to require submission of audited financial s1atemcnts and/or to conduct a ''limited scope audit" of the A&eru:y as defined by A-133. The County will be responsible for providing technical assisumcc IO the Ageru:y, as dcc:mcd necessary by the County. 

6. Data Be@mes County Propeny 
All reports. plans, surveys., infoanation, documents., maps, and other data procedures developed, prepared, &SSCmblcd, or completed by the Agc:nc:y for the pwposc of this Agreement shall become the property of the County witllout restriction, reservation, or limitation of their UK and &ball be made available by the Agency at any time upon scquest by the County or HCD. Upon completion of all work contcmplatc:d under this Agreement, copies of all documents and records relating to this Agreement shall be swrcndcrc:d to HCD if requested. 1n any event, lhc Agency shall keep all documents and records for five (.5) years after expiration of this Agreement. Notwithstanding any other provision in this Agrc:cmcnt, all documents., records, reports and any olhc:r material$ produced berclUlder shall be subject IO disclosure:. im;pection and audit, punuam to the Palm Beach County Office of .lnspccu>r General Ordinance 2009-049, as may be amended. 

7. Indemnification 

8. 

The Agency shall protect, defend, rcimburse, indemnify and hold the County, its agents, employees and elected officers harmless from and against all claims, liability, expense, loss, cost. damages or causes of action of every kind or character, including attorney's fees and coslS, whether at trial or appellate levels or otherwise, arising during performance of the tefl1lS of this Agreement or due to the acts or omissions of the Agency. Apcy's aforesaid mdcmnity and hold harmless obligation, or portion or applications thereof, shall apply to the fullest extent pennined by law. The Agency will hold the County harmless and will indemnify the County for funds which the County is obligated to refund the Federal Government arising out of the conduct of activities and administration of the Agency. 

Insurance 
Delray Beach Community Development Corporation agree5 to maintain, on a primary basis and at its sole expense. ai all times during the life of this conn-act the following insurance coverages, limits., including cnd.orsemcnIS descn"bcd 
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herein. The requirements contained herein. as well as County's review or 
acceptance of insurance maintained by Delray Beach Community 
Development Corporation is not intended to and shall not in any manner limit 
or qualify the liabilities or obligations assumed by Delray Beach Community 
Development Corporation Wider this contract. 

(I) Commercial General Liability 
Delray Beach Community Development Cozporation agrees to maintain 
Commercial General Liability at a limit of liability not less than $500,000 
Each Occum:nce. 
excluding nor 

Coverage shall not contain any cndorsemcnt(s) 
limiting Premises/Operations, Personal Injury, 

Product/Completed Operations, Contractual Liability, Sc:vc:rability of 
ln1erests or Cross Liability. Coverage shall be provided on a priuwy basis 

(2) Business Automobile Liab,ility 
Delray Beach Community Development Corporation agrees to maintain 
Business Automobile Liability at a limit of liability not less lhan SS00,000 
Each Occun:encc. Coverage shall include liability for Owned. Non-Owned· 
& Hired automobiles. In the event Delray Beach Community Development 
Corporation docs not own automobiles, Delray Beach COlJlDlllllity 
Development Coq,oration agrees to mainlain coverage for Hired & Non
Owned Auto Liability, which may be satisfied by way of endorsement to 
the Commercial General Liability policy or separate Business Auto 
Liability policy. Coverage shall be provided on a primary basis. 

(3)Worker's Compensation & Employer's Liability 
Delray Beach Community Development Corporation agrees to maintain 
Worker's Compensation Insurance & Employers Liability in acconiance 
with Florida Statute Chapter 440. Coverage shall be provided on a primary 
basis. 

(4) Ad4itional Insured 
Delray Beach Community Development Corporation agrees to endorse 
COUNTY as an Additional Insured with a CG026 Additional Insured -
Designated Person or Organization endorsement to the Commercial 
General Liability. The additional insured shall read "Palm Beach County 
Board of County Commissioners, a Political Subdivision of the State of 
Florida, its Officers, Employees and Agents. Coverage shall be provided. on 
a primary basis. 

(S) Wajver of Subrogation 
Delray Beach Community Development Corporation agrees by entering .. 
into this contract to a W Aiver of Subrogation for each required policy · 
herein. When required by the insurer, or should a policy_ condition not 
permit Delray Beach Community Development Corporation 10 enter into 
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an pre-loss agreement to waive subrogation without an cndorsc:m.cnt. then Delray B~ Community Development Coiporation agrees to notify the ins\ucr and. rcq_µest the policy be endorsed with a Waiver of Transfer of Ri,ih~ of Recovery J\iainst Others. or its equivAiciu. This Waivet of Subro&aQon requirement shall uot apply to any policy, which includes a condition specifically prohibiting S\ICll an endoJSemc:nt, or 'Voids coverage should Delray Beach CommWlity Development Corporation cntc:r into such an aarecmcnt on a pre-loss basis. 

(6l Cstifiooelsl of JOO!GPce 
Delray &ach ·Community Developmeni: Corporation &if"$ lQ provide CollDty • Cenificate(s) of lnsl.lrancc cviden,ci.ni that all covemgcs. limits and endorscmcnti rcqwed herein arc maintained and. in iull force: and effect. Said Cenifi~s} of Insurance shill intjudc a minimwn thirty (30) day endeavor to 110rify due io cancellation ( l O d,,ys for oonpayment of premium) or non-renewal of coverage. The Ccniiicatc Holder address &ballicad: 

PALM BEACH COUNTY 
c/o Depanment of Housing and Comm®ity Development 

100 Australian AvCDUe. Suite S00 
West Palm Beach, Florida 33406 

(7) Ymbz:eliw or U.CCi§ lJ§hility. 
Delray BCllCh Community Development CO!'pOnuion may satisfy the minimum liability limiis required above for Commcn:ial Gc;ncral Liability and ~ Auto Liability 'Qllder an Umbroila or ~ Uahiliiy policy. ThCR is no JWD.imum Per Occurre.o.ce limit of liability \In~ the Umbrella or Ex.cCS$ Liability; how\Wcr, the Annual Aggr:cpte limit shall not be lCSi than the highest "Eiicll Qccurrcoce" limit for the Commercial General Liability and 8.usincss Auto Liability. Dekay Beach Community Dc:vclopmcn.t Corpo.,.tion lljrCCS to endorse CoUllly as an "AdditioJllil ~ on the Umbrella or Exe~ Li&bility, unless tile Certificate of Insuuncc $latcs the Umbrella or Excess Liability provides coverase on a pure/ttuc "Follow-Form" basis. 

(8) Ri~f to Revis,w 

The County resa.ves the right, but not the obligation.. to review alld revise any insuraAce req~m.cnt. not limited to limits, coverages and ~f$Qllffl~ based. on ~ m.-kct conditions ~g the availability or affordability of covera&e; or changes in the scope of work / spctjfi~m atrcctine the ~cability of coveraie. Additionally, the COWll}' reserve:$ the right. bl!l not !he obligation, to review and reject any insurance policies failins to meet b ~icria stated herein or any insurer pro-viciing coverage due to its poor f!DIIDCial condition or failwc to operating legally. 
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(9) Right to Review and Adjust 
The Agency shall agree the County, by and through its Risk. 
Management Department in cooperation with the Department of 
Housing and Community Dcvclopmeiu, reserves the ri&ht to 
periodically review, modify, or reject or accept any required policies of 
insurance, including limits, coverages, or endorsements, herein from 
time to time throughout the life of this AgrcemenL The County 
reserves the right, but not the obligation, to review and reject any 
insurer providing coverage because of its poor f1W111Cial condition or 
failure to operate legally 

Maintenance or Effort 
The intent and pwpose of this Agicement is to increase the availability of the 
Agency's services. This Agrccm.cnt is not to substitute for or replace existing 
or planned projects or activities of the Agency. The Agency agrees to mainlllin 
a level of activities and cxpcnditurcS, planned or existing. for projects similar 
to those being assisted under this ~cnt which is not less lhan that level 
existing prior to this Agreement. 

I 0. Confljct Of Interest 
The Agency covenants that no person who presently exercises any functions or 
responsibilities in COllllCCtion with the project has any personal financial 
interest, diJcct or indirect, in the activities provided Wider this Agtcemcnt 
which would conflict in any manner or degree with the performance of this 
Agreement and that no person having any conflict of interest mall be 
employed by or subcontracted by the AgCDCy. Any possible conflict of interest 
on the pan of the Agency or its employees shall be disclosed in writing to 
HCD provided, however, that this paragraph shall be intctprcted in such a 
manner so as not to unreasonably impede the statutory rcq~ that 
maximum opportunity be provided for cmploymtmt of and participation of 
lower- income residents of the project target area. 

11. Ci 1izen Parricjpation 
The Agency shall cooperate with HCD in the implementation of the Citizen 
Particip~on Plan by establishing a citizen participation process to keep 
residents and/or clients informed of the activities the Agency is undcnaking in 
carrying out the provisions of this Agreement. Representatives of the Agency 
shall attend meetings and assist in the implementation of the Citizen 
Participation Plan, as requested by HCD. 

12. Recognition 
All facilities purchased or constructed pUISUant to this Agreement should be 
clearly identified as to funding source. The Agency will include a reference to 
the financial support herein provided by HCD in all publications and publicity. 
In addition, the Agency will make a good faith effort to recognize HCD's 
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suppon for all activities made possible with funds available under this Agreement. 

13. Contraet Documents 
The following documents are herein incorporated by reference and made pan hereof. and shall constitute and be referred to as the Agreement; and all of said docwnents taken as a whole constitute the Ajrccmcnt between the panics hereto and are as fully a part of the Agreement as if they were set forth verbatim and at length herein: 
( l) This Agrcemcm including its Ex.hibilS 
(2) Office of Management and Budget Circulars A-110, A-122, and A-133 (3) Tille VI of the Civil Rights Act of 1964, Age Discrimination Act of 1975, and Title II of the Americans With Disabilities A.a of 1990 (4) Executive Orders 11246, 11478. 11625, 12432, the Davis Bacon Act, Section 3 of the Housing and Community Development Act of 1968, and the Unifonn Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended 

(5) Executive Orders 11063, 12259, 12892, the Fair Housing Act of 1988, and Section l 09 of the Housing and Community Development Act of 1974, as amended 
(6) 

(7) 

(8) 

(9) 

{10) 

(11) 

(12) 

(13) 

(14) 

The Drug-Free Workplace Act of 1988, as amended 
Florida Statutes. Chapter 112 
Palm Beach County Purchasing Ordinance 
Federal HOME Investment Partnership Program R.egulatio115 (24 CFR Part 92), as amended 
The Agency's Personnel Policies and Job Descriptions 
The Agency's Articles of Incorporation and Bylaws 
The Aacncy's Certificate oflmurancc 
Cwrcnt list of the Agency's Ofticm 1111d members of Board of Directors 

Proof of Agency's S0l(c)(3) certification from lntemal Revenue Service (IRS) 

All of these documents will be maintained on file at HCD. The Agency shall keep an original of this Agreement. including its Exhibits, and llll amendments thereio, on file llt its principal office. 

14. Termination 
ln the event of termination for any of the following, all finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, reports prepared, and capital equipment sccl.lttd by the Agency with funds under this Agreement shall be returned to HCD or the County. ln the event of termination, lhc Agency shall not be relieved of liability to the County for damages sustained by the County by vinuc of any breach of the Agreement by the Agency, and the County may withhold any payment to the 

11 



• 

• 

• 

Agency until such time as the exact amount of damages due to the County 
from the Agcocy is determined . 
A. Tennmation for Cause 

If through any cause either pany &hall fail to fulfill in a timely and 
proper manner its obligations Wldcr this A.iJ'eemcnt, or if either party 
shall violate any of the covenants. agreements. or stipulations of this 
Agreement, either party shall thereupon have the right to terminate this 
Agreement in whole or part by sjving wrincn notice to the other party 
of sucll termination and specify the effective date of termination. 

B. Tennination for Convenience 
At any time during the term of this Agreement, either patty may, at its 
option and for any reason, terminate this Agreement upon ten (10) 
workiDg days wrincn notice to the other party. Upon termination, the 
County shall pay the Aaency for services rcndercd pursuant to this 
Agreement tbrou&h and including the dale oftennination. 

c. Tenpinarion Dye To Cessation 
In the event the grant to the County under Title: I of the Housing and 
Community Development Act of 1974 (as amended} is suspended or 
tenni.iwed, this Agreement shall be suspended or tenninatcd effective 
on the date U.S. HUD specifies. 

· 1 S. Sevcrabjlity Of Provisions 
If any provision of this Agreement is held invalid, the remainder of this 
Agreement shall not be affected thereby if such remainder would then 
continue: to confoan to the terms and rcqu.ircmcms of applicable law. 

16. Amendments 
The County may, at its discretion, amend this Agreement to confonn with 
changes required by Federal, State, County, or U.S. HUD guidelinC$, 
directives, and objectives. Such amendments shall be incorporated by written 
amendment as a part of this Asr=mcnt and shall be subject to approval of the 
Palm Beach County Board of County Commissione.rs. Except as otherwise 
provided herein, no amendment 10 this Agreement shall be binding on either 
party unless in writing, ,approved by the Board of County Commissioners and 
sign¢ by both parties. 

17. Notice 

All notice required io be sjven under this Agreement shall be sufficient when 
delivered to HCD at its office at 100 Australian Ave, Suite 500, West Palm 
Beach, Florida 33406, and to the Agency when delivered to its office at the 
address listed on Page One of this Agreement. 

1 s. Independent Agent and Employees 
The Agency agrees that, in all matters relating to this Agreement, it will be 
acting as an indqlendent agent and that its employees are not Palm Beach 
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Cowity employees and are not subject to the County Provisions of the law 
applicable to County employees relative to employment compensation and 
employee benefits. 

No Forfeiture 
The rights of the County under this Agreement shall be cumulative and failure 
on the part of the County to exercise promptly any rights given hereunder shall 
not operate to forfeit or waive any of the said rights. 

20. Public Entity Crimes 

As provided in F.S. 287.132-133, by cntc:ring into this Agrecmcot or 
performing any work in furthcnncc bcnx>f. the Agency certifies that it, its 
affiliates, suppliers, subcontractoIS and consultants who will pc:rform hacundcr 
have not been placed on the convicted vendor list maintained by the State of 
Florida Dcpanmc:nt of Management Services within the thirty (36) months 
immediately preceding the dale hereof. This notice is required by F .S. 
287.133(3)(a). 

21. Counterparts OfThis Agreement 
This Agreement, consisting of thirty-five (3 5) cnumcntcd pages including the 
Exhibits referenced herein, shall be executed in three (3) countaparts, each of 
which shall be dccmcd to be an original, and sucl1 count.mparts will constitute: 
one and the same instrument. 

22. Pahn Beach County Office of the Ins.pcctor Gc:ncral 
Pursuant to On:linancc: No. 200!W49, Palm Beach County has established the 
Office of the Inspector General, which is authorized and empowered to review 
past, present and proposed County agreements. contracts, transactions, 
accoUDIS and records. All parties doing businc.u with the County and 
receiving County funds, including the Agency, shall fully cooperate with the 
Inspector General. The Inspector Gcnetal bas the power to subpoena 
witnesses, administer oaths, require the production of records, and to audit, 
investigate. monitor, and inspect the activities of the Agency, its officc:rs, 
agents, employees, and lobbyists in order to ensure compliance with this 
Agreement and to detect waste, corruption and fraud. 

PAGE INTENTIONALLY LEFl' BLANK. SIGNATUltES ON PAGE 14 
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l OCT I 9 2010 
1 

ITNESS our Hands and Seals on the_ day of __ _, 2010. 
I 

1'ITEST: R 2 0 1 0 
! 17 53 

PALM BEACH COUNTY, FLORIDA, a PoliticaJ 
Sllbdiviuo11 of tile State of Florida 

BOARD OF COUNTY COMMISSIONERS 

By~~ 

-------
(COUN1Y SEAL) 

(CORPORATE SEAL) 
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EXHIBIT A 

WORK PROGRAM NARRATIVE 
DELRAY BEACH COJ\-lMUNITY DEVELOFMENT CORPORATION 

l The Aaeocy aarces to: 

A. PROJECT St";RVICES: The Agency shall utili2e HOME/Community Housing 
Development Organization (CHOO) funds provided by HCD for construction, 
purchase, and/or rehabilitation (if applicable) of at lcas1 one (l} HOME-assisted 
single family property to be sold to an eligible lower income boaicbuycr who&e 
household income docs not exceed 80% of the Adjusted Median lDcomc (AMO 
within the HOME Program jurisdiction target area. The HOME assistance will 
further the objectives of the Community Housing Development Organization 
(CHOO) set-aside per 92.300 (a) (l). Ar. a part of the CHOO act-aside requirements, the Agency shall act as d~cloper. spolliOI", andior owner of the housing 10 be provided. 

B. Transfer the HOME subsidy in the form of a credit to an eligible bomcbuyer of 
the targeted propcny in an amount sufficient to make thc home purchase 
affordable and in accotdlmcc with the subsidy limits cstllblisbcd by the Palm 
Bcl»cb County HOME pro_gram. The credit provided by 1bc Agcnq will be 
identified as ~ homcownmhip assistaacc in accordance with 92.300 (a}( 1 ). 
The credit'mbsidy will be sccW'Cd by a second mortgage and Promissory Note in 
favor of Palm Beach County, as shown in Exhibit B. The AgCf/Cj shall prepare 
mortgage documents for approval by HCD staff uansfm-in& the HOME subsidy 
as a credit to eligible bomcbuycrs. The Agency shall provide copies of applicable 
HUD-I closing statcmcnlS. 

C. Maintain an office in the Delray Beach Community Development Corporation 
target an:a and maintain a Project Manager to supervise the development or 
acquisition of the HOME-assisled housing and canying out development tasks. which include but arc not limited to the following: 

Negotiate sales with property owners Secure property apprajsals, environmemal clearance$, surveys, and iDspccti.ons 
.Assemble a development team and coordinate project meetings Secure loan and other grant financing for the dcvelopmcut of the project Prepare R.cqucst for Bids and select general conuactor Obtain building permits 
Coordinaic constructionlrchabili\ation acti.vitics and oversee work of contractors and subcontractors Assist in coordinating bank inspections Obtain final survey, and other duties as ru:ccssary 

D. ln addition to the Project Manager, Delray Beach Community Development 
Corporation shall retain appropriate staff who will identify and process 
prospective low income homebuyers for the purchase of the HOMEassisted housing through the following activities: 

o Identify and pre-qualify prospective homebuyers for loan and subsidy processing 
o Conduct credit COW1Seling and homebuycr education related to subsidy o Assist prospective bomcbuym to identify and apply for first mortgage and subsidy financing 
o Secure HOME and any other subsidy financing that may be applicable o Preparing mongage documents related to 51lbsidics and transfer of HOME subsidies to bomcbuyer o Facilitate recording of applicable HOME mongage liens o Serve as liaison between the homcbuycr and the general contractor and coordinate receipt of certificate of occupancy and completion of •-punch list" items. 

15 



\ 

I 
l 

-

I 
I 

i 
l 

o Order surveys, inspections, request for funding and other docwnenta.tion required for the homcbuyer loan closing tnln5aCtion. 
Due to the size of Delray Beach Community Development Corporation's staff: lhe Operations Director and Office Manager shall also provide suppon to the HOME/CHOO project. The CHOO project related activities will be documented by each staff person whether activities arc indirect or direct services. ». Advertise bi.di for consu-uction. and/or rcbabiliiation (ifnecessary) of the HOMEassisted unit, revi~ bids carefully and select contractor based on the lowest ccsponsivc bidder that meets the lCrmS, conditions and specifications of the bid and that will result in the best intereSt of the Agency and mat will c:nsurc the most efficient use of HOME funds. The Agcocy shall cnsu.c that thc selected contractor is cuncndy licc:mcd and insured in accordance with all applicable State and local authorities and has not bcca baned from participating in any federal, State or local projects. The Agc:ncy shall also cnsw:c that the selected contractor has the capacity to provide consuuctioo services in a timely and efficient manner based on current workload, staffing and subcontractors. The contractor must also show a good record of past pcrfonnance in terms of quality of workmanship, adherence to tNdget and cost colllIOls and compliance with pcrfonnance schedules. 

E. Cooniinale the activities of mainly private, for-profit agencies in identifying 
sites. obtaining cost c:stimalCS, or selecting conu:aaors within the wgetcd area. F. Infonn the bomebuyer of the completed housing of the necessity of cxecusina any required documents, including a Promi.ssocy Note and Second Mongage in favor of the COI.Ulty included substantially as Exhibit -a", in order to be eligible for HOME funds. 

G. Submit to HCD the required Quarterly Detailed Na.native .Reports in the fonn 
provided as Exhibit "'F ... Reports will include information on thc progress (phases of conswction or purchase: of land) of the housing projects. The Detailed Naaative Reports will include consuaints, progtam rcvwons. and goal comparisons. Each repost must account for the total activity for which the Agency is funded under this Agreement. The progress reports shall be used by 
HCO to assess the Agencyss progress in implementing the projcc:L 

H. Assist the County in cmying out its affinnative markctini requirements, as 
described in Exhibit "C''. 

L Submit applicable documentation inclllding copies of draw requests, invoices, receipts, checks along with Cowuy approved fonns to substantiate HOME 
disbursements. 

J. Provide HCD staff a total operating budget for the Agency, delineating all sources and uses of funds within six.ty (60) days of the ~eculion of this agm:mcnt and 
prior the release of any CHOO operating funds. 

K. Rtport the receipt of any income earned by the Agency to the HCD Director within five (S) working days after the receipt of the income. Any income earned by the Agency will be considered program income and will be subject to HCD 
and U.S. HUD regulations and this Agreement. 

L. Section 3 Rcgµircmep,t§: The AgeDJ:.y agrees to comply with all appropriate Section 3 n:quirements applicable to contracts funded through this Agreement, if applicable. lnfonnation on Section 3 is available at HCD upon request. The Agency shall include the following, rcfcacd to as the Section 3 Clause, in every solicitation and every contract for every Section 3 covered project: 
Section J Cla11se 

(a) The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U. S.C. 170 lu (Scction3). ThcpurposeofScction3 is to ensure that employment and other cco110mic oppommiries generated by HUD as,istao.ec 
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or HUD-assisted projects covered by Section 3 shall. to the greatest ex1cnt feasible, be directed to low-and very low-income pcrsom, particularly pctSOD$ who arc rccipjClll$ of HUD assistance for housing. 
(b} The parties to this contrllA::t agree to comply with HUD's requirements in 24 CFR Part 135, which implement Section 3. As evideuccd by their execution of this COlltract, the parties to this conuact certify that they arc under no contractual or other impediment that would prevent them from complying with the Pan 135 regulations. 

( c) The contn1e1or agrees to send to each labor o~on or rcprcsczuative of worlccrs with which the contraetor has a collective bargaining agreement or other Wldcntan.ding, if any, a notice advising the labor orpnization or workers representative of the conn-actors commitment undc:r this Section 3 clause, and will post copies of the notice in conspicuous places at the work site where both employees and applicants for training and employment positions can sec the notice. The notice shall describe the Section 3 preference. shall $Ct forth minimum number and job titles subject to hire, availability of apprcnticC$hi.p and nining positions, lhc qualifications for ca~ and the oamc and location of the pcrson(s) taking applications for each of the positions; and the anticipated date the wotk. shall begin. 

( d) The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with JCgUlations in 24 CFR Part l JS, and agr=. 10 lake appropriate action. as provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part 135. The contraet0r will not subcontraet with any subcoiuractor where the contractor has notice or knowledge that the subcontractor has been found in violation of the regulations in 24 CFR Pan 135. 
(e) The comractor will certify that any vacant employment positions, in.eluding training positions, that arc filled (I) after the couu-ac10r is selccled but before the coruract is ~ccutcd, and (2) with persons other than those to whom the regulations of 24 CFR Part 135 require employment oppornmitics to be ~tcd, were not filled 10 circumvent the co~tots obligations under 24 CFR Part 135. 
(t) No.ocompliaru;c with HUD's regulations in 24 CFR Part 135 may result in sanctions, termination of this contract for cicfAult, and dcbanncm or suspension from fi.ltuic HUD assisted contraets. 

M. Asbestos Requiremencs: The Agency sball comply with all applicable rcquircmc:nts contained in Exhibit .. E'', attached hereto, for consttuction work in comicction with the project funded through this Aarccment. 
N. Davis-Bacon Act: The Agcr,,;y shall rcquC$l the County to obtain a Davis.Bacon wage decision for the project prior to advcrlisina the constnletion work, if applicable. The Agency shall incorporate a copy oftbe Davis-Bacon wage decision and disclose the requirements of the Davis-Bacon Act in its construction bid solicitation and contraet, if applicable. 

NOTE l: The Agency shall submit its bid paclcagetdrawin&s/spccifications, and an itemized opillion of probable rehabilitation or construction cost prepared by its consultant, to HCD and obtain a letkt of approval prior to bidding the consm.action worlc. Prior to submitting its bid package/drawings/specifications to HCD, the A&enCY shall a~ that the local building department having jurisdiction has reviewed the drawings/specifications and that these drawings/specifications comply with all applicable building and zoning codes. Furthermore, the Aga'tl::y shall obtain HCD approval prior to issuing any addenda to its bid documents for this projecl 

NOTE 2: The Agency shall prioritize the work in the project, and shall bid such work in a manner that would allow the receipt of itemized costs from bidders which would then allow the award of jtcms that can be funded by the budget provided that the extent of work awarded will result in a fimctioning facility in the opinion ofHCD. 
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NOTE 3: The Agency shall assure that neither the prime contractor nor any 
subcontractor shall be allowed to perform one hundred percent (100%) of their 
work on this project on nights, weekends, or County recognized holidays. and 
shall assure that the prime contraetor and all subconuactors shall, at a mirumum, 
perform wock on thi$ project for the duration of one regular working day. The 
Agency may request HCD for a waiver to the above requirement should the 
nature of the project so necessitate, and in such inslance, HCD may, at its 
discretion, gwn the Agency such waiver. 
NOTE 4: The Agency shall oot award the constrUCtion contract for the project 
until sufficient funding is available to complete the established scope of work. 
All consuuction /rehabilitation work shall be included in one conuact. The 
Agency shall oblain HCD approval prior to awarding the constn1Ction I 
rehabilitation comract to be funded throuah lb.ii Agreement. After awarding such 
contract, the Agency shall obtain HCD approval prior to executing any change 
orders to such contract. 

NOTE S: Should the consttuctionlrchabilitation contract amount for this project 
cx.cccd the amount to be funded by the County for comtructionlrehabilitation 
costs through this Agreement, then the Agency shall fund all amounll in excess of 
the amount to be funded by the County. The Agency may request the County to 
participate with a portion of the County's funding for consll'UCtion costs first prior 
to participating with its fimds. Under such a scenario, lhe Agency would di$bursc 
an amount up to 7So/oof the County's funding amoUDt made available for the 
pxoject through for such amount, lhen disburse its portion of funding for lhe 
pxoject (without being rcimb\lIKd by the Cowuy for such amOUDt), and finally, 
tbe Agency would disburse an amount equivalent to the County's Rmaining 
funding amount made available for the project through this Agrcemenl for 
construction costs and request reimbursement from the County for such amount 
The Agency assumes all risks of cost ovemms in excess of the development. 
consuuction, and contingency budget line items. 
NOTE 6: The Agency shall not iequcst reimbursement from HCD for materials or 
equipment received and Slorcd on the project site or elsewhere. The Agency shall 
only request rcimbw:scment for materials and equipment lhat have been installed. The Aaency further aarees tluat BCD, in consultation with aay parties it 
deems DC(ffsary. shall be the final arbiter oa the Apucy's compliau.c:c widl 
the above. 

0. Construction Monitoring Inspections: The County will monitor the perfoml41lCC 
of the Agency based oo go.ls and performance standards as stated in this 
Agreement, along with all other applicable federal, state, and local laws, 
icgulations. and policies govcming HOME fimds. Substandard performaru:c, as 
determined by the County, will constitute non-compliance with this AgrccmenL 
If corrective action is not taken by the Agency within a n::asonable period of time 
after beiDg notified by the County, contract suspension or termination procedures 
may be initiated. 

P. Air and Water Requiremen~: The Ayp.u;;.y shall comply with the following 
requirements insofar as lhey apply to the performance of this Agreement: Clean 
Air Act {42 USC 7401, et. seq.); Federal Watrs: Pollution Control Act, as 
am.ended (33 use 12s1 ct.seq., as amended, 1318 relating to inspection, 
monitoring, entry, reports, and information, as well as other requirements 
specified in Section 114 and Section 308, and all regulations and guidelines 
issued thereunder); Environmental Protection AgCDcy (EPA) regulations pursuant 
to 40 CFR Pan SO. as amended; Flood Disaster Protection Act of 1973 (42 USC 
4001 ); and National Environmental Policy Act of 1969 and related environmental 
regulations at 24 CFR Part SO or 58. 

Q. Presence of Hazardous Ma1erials: The Agency shall not, and shall not permit 
anyone else to, generate.. use, treat, store. release, or dispose of hazardous waste 
on the propeny, or transport or permit the transpartation of hazardous materials to 
or from the property, except for de minimis quantities used at lhe property in 
compliance with applicable environmental laws and required with the routine 
operation and maintenance of the property. 
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R. Enviromental Indemnification by the Agency: The Agency agccs to defend, 
indemnify and hold harmless the County and its officcrs, ~ors. employees and 
agcnlS from and against any and all obligations (including removal and remediation), lOS$CS, cli1Ull$ (including third-pany claims), suits, judgments, liabilities, pcmltics. damages (including co.nsequcntial and punitive). costs and 
cxpcnsea (including consultants, and anomcys' fees} of whatever kind or nature 
whatsoever that may at any time be incurred by, imposed on. or asserted against 
the aforementioned County, directly or indirectly, based on, or arising or resulting 
from the actual or alleged presence of hazardous materials on the propeny. S. Righr of Acce,ss: For purposes of assuring compliance with this Agreement, rcpRSCnlativcs from HCD and the County shall have the right of access \0 the 
property, without charges or fees, at normal co.nstruction hours during the period 
of construction and/or rehabilitation. The right of access purposes may include, 
but arc not limited to, inspection of the wodt being performed. compliance by 
Agency of all safecy rules. and Agency's compliance with all olhc:r terms of this 
Agrcc;ment. 

T. Close-OuI§: The Agency's obligation to the County shall not end until HOME 
completes all cloie-<>ut requirements for the HOME Program. Activities during 
this close-out period may include: making final payments;~ of program 
assets (~luding the return of all unused lllAtcrials, equipment, uuspcnt cash 
advances, program income balances, -1 acc:ounl.5 receivables to the County; and 
dctcnnining the custodiansbip of records. However, the lCrm5 of this Agreement 
shall remain in effect during any period that the: A£cncy has control over HOME 
nmds, including program income. 

U. Time is of the Essence: Time: is ofthc: essence UDder this Agrccmcnt and in the 
performance of every tcnn, covenant, and obli&ation contained herein. The HOME funds arc subject to Federal deadlines and failwc to comply could result 
in the loss of ilie Fcdc:ral funds. Since: it is muwally aped that time is of the 
essence, the: Agency shall cause appropriate provisions to be inserted in all contracis or subcontracts relative to the: work tasks required by mis Agcement in 
order to ensure that the project will be completed accoroin& to the timetable set 
fonh above. 

V. Year Built: The Agency shall detc:rminc the ye&r built for each property selected 
for acquisition. The Agency shall utilize the Palm Beach County Property Appraiser website at hqp://www .co,palmbeach.fi.us('papa/index.btm. The Agw:.y 
shall provide HCO with a printout of the: year built infomwion obtained from this 
web address. Should the year built information not be available at mis web 
address, then the Agency shall provide HCD documc:nwion evidc:ocing the year 
built from the building dcpanmcnt with jurisdiction over the propc:ny sclcctcd. for 
acquisition, or from any other source acccpcablc: to HCD. 

W. Lead-Based Paint: Each property selected for acquisition/rehabilitation that Wai 
built before January 1, 1978, shall be inspected for the presence of lead-based 
paint as required by applicable lead-based paint regulations. An EPA certified 
lead-based paint inspector, who is illso an EPA certified lead-based paint risk 
assessor shall perform a surfaco-by-sunacc: investigation (of all inlerior and 
exterior painted, stained, varnished or shellacked surfaces. regardless of whether 
or not such surfaces will be disturbed in course of rdiabilitation) in order to detcrminc the presence oflcad-based paint, and if found, shall perfoim a risk 
assessment. All activities associated with lead-based paint, including but not limited to inspection, risk assessment, abatement, and clearance testing. shilll 
comply with: 

a. 

b. 

c • 

d. 
e. 

U.S. Dcpanment of Housing and Urban Development regulations (24 CFR 
Part570). 
U.S. Dcpanment of Housing and Urban Development regulations (24 CFR 
Pan35). 
HUD Guidelines for the Evaluation and Control of Lead Hazards in Housing. 
U.S. Enviromnent Protection Agency regulations ( 40 CFR Pan 745). U.S. Environment Protection Agency regulations (40 CFR Part 61 ). 
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The Agency shall pay particular attention to the rcquircmentS at 24 CFR Part 35, 
Subpart K., in connection wilh the acquisition of residcnlial properties, and to 2~ 
CFR Pan 35, Subpart J, in conDCCtion with the rehabilitation of residential 
propenies. 

The Agr:ncy shall provide HCD a report containing the results of the 
inspection and risk assessment. The findings of the report shall he used by the 
Agency in assessing lhe feasibility of acqwrini and n:habiliWing the property. The services of lhe lead-based paint inspector/risk. assessor retained by the 
Agency shall be procured in accord with the requirements of this Agreement if the 
Agency wishes to be reimbursed by the County for the cost of these services. his 
the Agency's responsibility to assure that lhcse procurement requirements have 
been met before obligating itself 10 a contract for such services. Should HCD 
have a contracl for these services already in pl.ace, then the Agcnc:y may request 
HCD to obtain these services for properties to be acquired. Costs incurred by 
HCD for these services shall be charged to the bud&et made available under this 
Agreement. 

NOTE: The Agency shall in connection wilh properties il has acquired under this 
Agreement, and according to applicable laws and tc&Ulations, disclose to 
purchascls the presence of any lead-based paint present in such properties at lhc 
time of purchase. 

X. Property Inspection: The Agency is encouraged to acquire properties needing the 

lcost amount of n:habilitation. The Agency shall utilize an "lnspcctor" to inspect 

each property to be acquired and rehabilitated in order to establish the extent of 
construction work necessary to bring the property into compliance with lhe 
rehabilitation sumdards dc$cribed elsewhere in this Agrcc:mesn. The Agency shall 
use the cost of the anticipated rehabilitation in asscsiing the feasibility of 
acquiring wt rehabilitating the property. The cost of rehabilitating the property 
may include the swn of tbe below items referred. to bcrcin as the "Rehabilitation 
Cost": 

a. Toe cost of consuuction, b. The cast of lead-based paint abalCmcnt, c. The cost of asbestos abatement. d. The cost of construction related improvements to lhe property in order to 
comply with lhe requirements of the cnvironmcrual review, 

e. A construction contingency allowance as specified herein, and 
f. The cost of termite treanncnt ( extermination of wood destroying 

organisms}. 

When detcmuning the feasibility of acquiring and rehabilitating the property. the 
A&eocy shall consider me limits of funding made available under this Agreement 
to undcnakc the rehabilitation work. 
The Inspector shall be able to carry out the tasks described in this Agreement and 
be able to demonstrate the qualifications that enable him/her 10 do $0, Toe 
Inspector shall at minimum perform inspections of residential structures for 
compliance with housing and building codes. determine the feasibility of 
Wl.dertaking rehabilitation., prepaxe consuuction specifications and cost estimate:;, 

review construction bids, inspect rehabilitation construction work in progress, and 
review and approve contractor payment requests. 
The Inspector shall be able to review lead-based paint inspection and risk 
assessment rcpons and dctcmtinc the actions to be taken ro comply with federal 
lead-based paint regulations, main1ain inspection records and rcpons, prepare 
change orders, initiate various notification letters Ind conduct n~ 
correspondence. 

Y. Work Write-up frs,aration: The Inspector shall prepare a work write-up for the 
rehabilitation project. The work write-up shall contain a detailed list of 
consttuction specifications the execution of which will comet the deficiencies at 
the property and will upgrade the property to the extent practicable and feasible to 
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applicable housing and building code standards (including lhc HUD Section 8 
Housing Quality Standards). The work write-up shall also contain items to 
address l~ased paint remediation, asbestos remediation. hwricanc proteetion. 
energy efficiency and conservation, and ones that are iDtcnded for the removal of 
lllCbitcctural barriers, as well as any construction rclaicd improvcmcrus to the 
property in order to comply with the rcquiccmcnts of !he cnvirorunc:ntal review. a. CQde Related hems: The: work write-up shall include work itc::ms that arc 

intended to correct code violations. that is the correction of deficiencies at 
the property which arc not in compliance with applicable housing and building code standards (including the HUD Section 8 Housing Quality 
Standards). These items shall also include compliance with any historic 
prcsc:rvation requirements applicable to the property. 

b. Hurricane Protection Items: The work write-up shall include work items 
that address hurricane protection as required by code. Additional hurricane protection measures not required by code may be included in the 
work write-up to the extent practicable and feasible:. 

c. 

d. 

c. 

Homeowner Association Requirements: Should the wock write-up contain 
items that arc also regulated by a homcoWJICI' association. then the work 
write-up shall address the requircmclus of the homeowner association for 
such items only, such as complying wim color or style requirements for 
exterior building components. and obwning homeowner &SiOCiation approval of building materials or exterior building components. In such 
instances the work write-up shall require the contractor to submit such for 
approval by the homeowner association prior to the commencement of the 
work. 

Rehabilitation/Demolition ofUnpermitted Enclosures and Additions: The 
work write-up shall provide for the improvement of cxistin& un-pcnnincd 
additions and enclosures such that they comply with applicable codes if 
feasible and practical. and within the funding limits. Un-pcnnincd additions and cnclosurc:s that arc not feasible: or practical to improve as 
part of the rehabilitation process, and within the funding limiis, shall be 
demolished. 

Lead-Based Paint Remediation: lfthc: lead-based paint inspG;:tion1riik 
assessment rcpon reveals the: presence of lead-based paint at the propcny 
(or if such report leads to a presumption of the presence: of lead-based 
paint at the property), then the work write-up shall include: a disclosure 
(and warning) as follows: 

• A disclosure of the building components, materials, and surfaces that 
have been found to contain lead-based paint or are prt.1umc:d to contain 
lead-based paint, and that will remain It the property during and after the 
rehabilitation project, and a warning to the contraetor, all subcontractors. 
and all their employees and workers. not to disturb any of these building 
components. materials, and surface$ in any manner, &bapc, or fonn. - A disclosure of the building components, materials, and &Uifaces that 
have been fowid to contain lead-based paint or arc presumed to contain 
lead-based paint, and that will be abated by qualified persons in connc:ction with the rehabilitation project. and a warning to the contractor, 
all subcontractors, and all their cmployc:cs and workers, c:xccpt for persons 
qualified to do so, not to disturb any of mcse building components. materials, and surfaces in any manner, shape, or fonn. - A disclosure of the dust lead hazards found at the property that will be 
rcmcdiated by qualified persons in connection wim the Jchabilitation 
project. 
- A disclosure of the soil lead baurds found at the property that will be 
remcdiatcd by qualified persons in cooncction with the rehabilitation 
project. 

Toe work write-up shall incll.lde items that achieve the remediation of su.rfac=, 
which contain lead-based paint and which arc expected to be disturl>ed during the 
process of rehabilitation constructioo, as well as items that achieve the 
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remediation of sudaces which contain lead-based paint and are deterionued or subjected to friction or impact and regarded to constitute a hazard. a:. well as items that address the remediation of dust and soil lead hazards. Lead-based paint .remediation shall be undcnakcn using the •abatement" method which shall be performed by appropriaiely certified persons. 
The work write-up may also include items that achieve the remediation of sudaccs which contain lead-based paint which are in a stable condition (regarded not to consiiwte a hazard) at the Agency's option. The inclusion of such optional items may be intended to achieve a lead free house. 
The items in the work write-up for abatement shall specify lhe scope of lhe hazard reduction activity, the compliance requiremcnls. thc qualifications to perform the work, and shall require an occupant protection plan. clearance t~g. and an abatement report. 

1

\ ll. TbeA~owat:=:~ Agency on a per draw basis for HOME eligible acquisition eo&ts, pre-development and construction cosu. or for rehabilitation of an Cll.isting single-
I family propeny associated with carrying out lhe HOMEJCHOO eligible activities 
\ as specified in the above Scope of Work. The total reimbursement for the 
! community housing development reserve (CR) funds allocated to the Agency 
I shall not exceed an amoun1 of H0,821.00 for housing development and/or I 

acquisition costs. Provide lOlal paymcnti to the Agency of S80Jl21.00 for lhe duration of thc Agreement. In the event Agency elects to engage in ocw 
, constnK:tion of a single-family house, payment for si1e development shall be based on the submission of a conlraCIOr's request for payment and &clledule of values (fonn G702 and 0703) along with an approval of the wmk complCICd by an indcpen<knt and licensed consuuction inspector or arcbitcet, approved by HCD staff. The submission for payment '11a.ll also include copies of calliCClled checks paid by the Agency, copies of releases of Hens from the conuactor and subcon!Iaaors for payments made, and copies of rcccjpts and invoices from other professionals, where applicable. 

B. The undcnaken project expenses leads to project development, completion and sale of the housing unit to an eligible homebuycr. In no event liball the total funds made available pursuant 10 thu Agm:mcnt cx.cccd the maximum and total au'lhorizcd sum of S§0.82IJ>O in HOME funding. Payment of operating expenses, including staff and overhead costs directJy related to the project, will not be allowable from this amount. 
C. .Review contractor qualifications for HOME-assisted coostruction projects. HCD staff shall conduct progress and final inspections on all construction activity involving HOME funding. 

D. Provide a determination that applicant households arc income eligible under HUD guidelines based on income and household size. Provide a determination that the sites arc in conformance with Federal environmental rcquircmems. 
E. Provide technical assistance to ensure compliance with HUD, U.S. HUD. and applicable State, Federal and COW1ty ~gulations and this Agreement. 
F. Provide overall administration and coordination activities to ensure that planned activities arc completed in a timely manner. 
G. Monitor the Agency at any time during the tcnn of this Agreement. Visits may be scheduled or unscheduled ai dc:lemlincd by HCD and will serve to ensure compliance with U.S. HUD and HCD rcll,llations and to verify the accuracy of reporting procedures to HCD on program activities as described. 
H. The County shall perform an environmental review of the project, and review and approve project design and bids submiucd for thc work.. The County shall also perform Davis Bacon Act Labor Standards monitoring and enforcement Environmental review costs incurred by the County may be charged to the project budget identified above. 
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Allowable costs that may be pajd by the Cowity under this Agreement in addition 
lO those stated above: 

1/:· 
(a) Costs of asbestos surveys, asbestos abatement, and abatement monitoring. 

if applicable 

(b) Costs of any other services CUSIOmariJy associated with projects of the 
nature of the project contemplated by this Agreement 

The Cowity shall review requests by the Agency for expenditures on the 
above items prior to undertaking the services associated with them, and approve 
any such expenditures it deems appropriate for this project. 
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EXHIBIT B 

\\;;:=-100 ~ AvellUI, Sl.ite 500 WNt Palm SNch, ROtida 33406 Nttowr ffQME Pnxpm 

MORTGAGE AND HOUSING AS§!SJANCE 

I 
I 
I 
\ 

SECOND MORTGAGE 
THIS IS A BALLOON MORTGAGE AND THE FINAL PRlNCIPAL 

PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURrTY 
IS S00.000 AND AU. ADVANCEMENTS MADE BY THE 

MORTGAGEE UNDER THE TERM OF THIS MORTGAGE. nus MORTGAGE DEED Executed this day of A.O. 2010, 
(Single). w1J9&e oddress 

is;,, Adgress - ~fter called the mortgagee: Palm Beach County whoae 

ad<lresa ia 301 North Olive Ave •• West Palm Beach, Florida 33401. (Wherever used nerein the tern\$ •Mortgagor" and "Mortgagee• include all the parties to 

this instrument and the heir&, legal repreaerutiveS and assigna of individuals, and the 

auccessors and assigns of corporations, and the term •note• includes all the notes herein 

deacribed if mcn than one.) 

WITNESSETH, that for good and valuable con&iderationS. and also in consideration of 

the aggregate sum named in the promissory note of even dase herewith, hereinafter deaaibed. 

the mortgagor hereby granta. bargains. sella, allena, remiSea, conveys and confirms unto the 

mortgagee aM the certain land of which the mortgagor is now aeized and in p0AE111lon situate in 

Palm Beach County, Florida, viz: · 
THIS IS A SECOND MORTGAGE, subject to the first Mortgage from Mortgagor ID 

Mortgagee •. in the original amount of~-
TO HAVE ANO TO HOLD the same, together with tenements. hereditamenta and 

appurtenances thereto belonging, and the rents, Issues and profits theieof. unto the 

mortgagee, in fee aitnple. 

AND the Mortgagor covenants with the Mortgagee that the Mortgagor is indefeasibly 

seiZed of said land in fee almple; that the Mortgagor has gOOd right and lawful authoritY to 

convey said land as afOlesaid; that the Mortgagor will make such further a&$Ut8nce5 to perfect 

the fee simple title to Aid land in the Mortgagee as may reasonably be required; that the 

Mortgagor hereby fully warrants the title to said land and will defend the same against the 

wful claims of all persons whomaoaver: and at said land is free and clear of all 

mbrances. In the event the aubject property or any inte,est therein shall be sold, conveyed 

in any other mamer disposed of, including by Agreemert for Deed, this Mortgage shall 

me due and payable in full. 
PROVJOED ALWAYS, that if said Mortgagor &hall pay unto said Mortgagee the certain 

romisaory note horeinaft8r substantially copied for identification, to wit See Attachment •A• attached hereto and made a part hereof and shai perform, comply 

· and abide by each and every agreement, stipulation, condition and CO\lenant thereof, and 

this mortgage, then this mongage and the estate hereby created, shaH ceaae, delermine and 

null and void. 

AND, Mortgagor hereby further covenants and agrees to pay prompUy when due the 

'pal end interest and other suma of money provided for In said note and this mortgage, or 

ither; to pay ail and singular the taxes, assesaments, levies, liabilities, obligation$, and 

brances of every nature on said property; to permit. commit or suffer no waste, 

pairment or deterioration Of said land or the improvements thereon at any time; to keep the 24 
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\ buildings now or hereafter on said land fully insured in a sum of not less than full insurable 

1 value With a company acceptable to the mortgagee. The policy or policies to be held by. and 

\ payable to, said mortgagee. In the event any awn or money becomes payable by virtue of such 

' insurance the mortgagee shall heve the right to receive and apply the Ame to the 

\ indebtedness hereby aecurad. 
In the event the mortgagor fails to pay when due any tax. assessment, insurance pramtUm or 
other sum of money payable by virtue of said note and this mortgage, or either, the mortgagee 
may pay the aame, without waiving or affecting the option to foreclo&e or any other right 
hereunder. and all such payments ahall bear interest from date hereof at 1he highest lawful rate 

then allowed by the laW8 of the State of Florida. 
In any event, as long as the property is encumbered by the original fit5t mortgage, ai property 
insurance payments and property tax payments are to be secured through escrow and paid by 

the fnt mortgage. 

l,I, AND, Mortgagor agrees further that mortgagor shall re&ide in the mor1gaged property 
as the MortQagor's principal place of residence for the term of tMi MongaSl(I. \ AND. Mortgagor further recognizes that any aecondary or junior financing placed upon 

i the mortgaged property, (a) may diVert funds which would otherwise be uaed to pay the Note 
l secured hereby; (b) could result in acceleration and forecloaure by any auch jun~ 
1 encumbrance which would force Mortgagee to take measurea and ineur exp8nses to protect its 

security (s), could detract from the value of the mortgaged property lihould Mortgagee's right to 

accept a deed in lieu of forecloaure, as a foreclosure by Mortgagee would be necasaa,y to 

clear the title to the mortgaged property and (d) require tha Mortgagor to have housing 

expenses which exceed the guidelines for affordability under the HOME pragram requirements. ' In accordance with the foregoing and for~ purposes of (i) protecting Mottgagee's aecurity; (ii) 
giving Mortgagee the ful benefit of its bargain and contract with Mortgagor; (iii) keeping the 

premises free of subordinate financing liens and (iv) meeting HOIIE lnwa1ment Partrwrship 
Program requirements for afforda.biity, Mortgagor agrees that if this paragraph be deemed a 
restraint on alienation, that it is a reasonable one and that any sale, conveyance, asaignment, 
further encumbrance or other transfer of title to the mortgaged property or any interest therein 
(Whether voluntarily or by operation of law) without the Mortgagee's prior written consent, which 
may be withheld for any reason, shall be an Event of Default hereunder. For the purpose of and without limiting the generality of the preceding sentence, the 

occurrence of any time of any of the following events shall be deemed 1D be an unpennitl.ed 

transfer of title to the mortgaqed property and therefore an Event of Default here1.1nder. {a) any sale, conveyance, as&ignment or other transfer of or the grant of security Interest in, all 

or any part of the tkle to the premises within thirty (30) years of the date of this Mortgage or the 
expiration of the full term of the First and Second Mortgage, whichever date is earller, without 
the prior written consent of the Mortgagee. 
(b) any new or additional liabllitie5 Without the prior written consent of Mortgagee. Any con&ent 
by the Mortgagee, or any waiver of an event of default, undtt this paragraph shall not 

oonatltute a consent to, or waiver of any right. remedy or power of the Mortgagee upon a 
sUbiequeot event of default under this paragraph. If any sum of money herein referred to be 
not promptly paid 'Mthin 15 days after the same become& due, or if each and every agreement, 
atipulation, condition and. covenant of said note and this mortgage, or either, are not fully 
performed, complied with and abided by, then the entire &um mentioned io said note, and this 
mortgage, or the entire balance unpaid thereon, shall forthwith or thereafter, at the option of lhe 
mo~agee, become and be due and payable, anything in said note or herein to the contrary 

tw_tthstandlng. FaMure by the mortgagee to exercise any of the rightll or options herein 
vided shall not constitute a waiver of any rights or options under said note or thi& mortgage 

ed or thereafter accruing. 

is Second Mortgage is expressly made subject and subordinate to the terms and oonditions 
· ied in that certain Mortgage from Borrower to the first Lender, dated ____ _ 
• recorded in _Page_, in the Clerk's Office of Palm Beach County, Florida (the 

First Mortgage•) securing that certain Note having an original principal face amount 52! 1 o .oo dollan;, dated , 2010 tthe .. ·Fnt 

t.e•), made by Borrower payable to ______ _, the rArat Lendel") • 
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\ If any provision of the Promissory Note or Second Mortgage conflict& with any provi$ion of the 
1 First Nole or the First Mortgage, the terms and provisions of the Finlt Note. and First Mor1gage, 

shaHgovem. l 
i 
\ In the event of a foreclosure or a deed in lieu of foreclosure of the First Mortgage, any provision 
i herein or in any collateral agreement reatricting the use of the Property or reatricbng the 

i Borrower's ability to sell the Property shall have no further force or effect on subsequent owners I 
or purchasers of the Property. Any peraon. including his sUCGeSSOrS and aasigna (other than the 

Borrower or a relalad entity or person to the Borrower), receiving title to lhe Property through a 
, foreclosure or deed In lieu of foreclosure of the First Mortgage shall receive title to the Property 
! free and claar of such restrictions. I 

\ Furthennore, if the First Lander acquires title to the Property pursuant to a deed in lieu of 
i forecioSUte, the lien of this Second Mortgage shal aulomatically tenninate upon the Filst 

j Lender's acquisition of title. 

\ 
, THIS IS A SECOND MORTGAGE AND THE FINAL PRINCIPAL 

PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY IS 
~00 TOGEntER WITH ACCRUED INTEREST, IF AMY AND AU. 
ADVANCEMENTS MADE BY THE MORTGAGEE UNDER THE TERMS 
OF THIS MORTGAGE. 

I IN WITNESS WHEREOF, the said mortgagor has hereunto aigned and sealed these 

1preaenta the day and year first above written. j 

Signed, sealed and delivered In the presence of: 

!Witness: 
I 

~tnffa: 

I 
f!6PPERJY AAQREss: 
I 
i 
~tatc of Florida ) 
~aim Beach County ) 5$ I 
I 

________ __,(Sianatu ... ) 

________ ..... (SiQnmlAI) 

by-;---;---:---::------------• who is (are} pencmally blown f
. forqOU1g instrument was acknowlcd~d before m.e this __ day o{ . or who has produced _________ a. identifu:ation. 

~\,c,,r:· St:,,i 
i 
I 
I 

\ 
I 

Si.patuR of Notary Public 

NUile of Notary Typed, Prinled or Stamped 
CoD1DU$5ion No. _______ _ 
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f&:M BEACH GQUNJY NQRTGt,GE AND HOUSING h§SIST ANCE fBQH!§SQBX NQTE 
HOME PROGRAM Amount m,000.09 

Date: ___ __.,2..,0 ... 1 ... 0 Property Address: _______ _ 
Place: Palm Beach County 

\ FOR VALUE RECEIVED, the undcnigned (iointly and &everally, if more than one} promise{s) to I pay to the order of Palm Beach County, Florida. {herein called the "County").-~ by and 

through 11$ Board of County Commi$Sioners, the ,emaining balance on the po~~- of \ 
xxxx.qx JHOU§ANP XXX HU!;QREQ N!d 99!399 1soo,999-99) ggnars. which remaining 

balance shall be payable in full upon the sale. lease, or tranafar of the property, identified and 

legally deacribed in the Mortgage used to &eCUJB this Note, from the undersigned signing this I Note (being the owner(s) having fee aimple title ~ the mongaged property) ta any other 

per&On(s) without the prior written 00oaent of the Mortgagee. 

\ 

Upon tlla ua., tran&fer, conv.yllPGe or alienation of any part or all of tlla property wiU1in thirty (30) 

y..,. ol the ute of thia note or expiration of the full llJID of the first llonpue loan, whidleVer 

i date • Mrlier, full Npayment of the principal sum piua accnaN inte,-&, If any, plu. any 
\ 

aclva11Ce111911ta made pursuant to the r.rms of the ~ .W bacom• lant,cl'-ly due arid 

payable. 
I 

i In the event of a refund of any governmental fees to lhe under&igned, the unden.igned usigns 
\ 

such reimbursement directly to Pam Beach County to be credited towards the total amount due 

under this Note. 

I The undersigned reseM1(a) the right to prepay at any time all or any part of the principal amount 

j of this Note without the payment of penalties or piemiums. This Promiuory Note and the S.eond Mortgage Heuring payment of this Promiaaory 

Note la •xpreuly made aubj41Gt and subordinate to the t..-ms and conciltiona specified In 

that certain PromiNory NGte having an original principal t.ce amount >CMX-XXXX 
THQUSANQ XXX HUNQREP XXXXX HiP 001199 tsoo,000.00) das,d. , 293P (tht 

•ftrat Note•), made by Botrower payable to (the "first Land.,.•) and aec:ured by 

that celtain llortgage from Borrower to th• Flrat Lender, dat.d __ _, ____ _,... 

3!Wt, l'eGOrcted In __ .._ Page __ -,e'. and recorded In . .,.,.. __ .,._. P•a• __ _, in 

th• Clerk'• Offl~ ot Palm BeaGti eou~. Florida (th• ·ftra llortpge•). The Note Holder conaenta to any agreement or arrangement in which the First Lenders waive, 

postpone, extend, reduce or modify any provisions of the First Note or the Finlt Mortgage. 

including any provision requiring the repayment of money. If any provision of this Promissory Note or the Buyer's Second Mortgage conflicts with any 

rovision of the Fif&t Note or the First Mortgage, the terms and provisions of tho First Note and 

First Mortgage shall govern. 
f default be made in the perfonnance of any of the covenants. undecslandings and agreemenlS 

btainad and entered into to secure financing uaed ill connection with lhia Note o~ In said 

age, then the entire unpaid principal amount of thi1 Note, together with ac:aued interest 

mputed at • rai. of eight ptrcent per annum from the date of default. shall become at 

nee due and payable, at the option of the County, without nouc:e to the undersigned. tin9 being 

the essence. 

aih.ue of the County to exercise such option shall not constitute a waiver of such default. nor a 

· er of the right to exerciM the same in the event of any aub&equent default. If this Note be 

uced to judgment, such judgment shall bear 1he statutory intereat due on judgments. but not 

exceed eight percent per annum. 
irty (30) years from the date of this Note or expiration of the full term of the firat Mortgage 

• whichever is earlier, If the following lwO conditions have been met. the entire Note will be 

omed satiafied and the Maker shall have no further obligation to the County under this Nole: 1) There have been no defaults in the perfonnanca of any of the covenants, 

rstandings and agreement obtained and entered into to secw-e financing 1.11ed in 

cpninectio· n with this Note or in said Mortgage; and 
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2) There has been no 58ie, transfer, conveyance or alienation of any part or all of the 
1 property secured in said MonQage. I 
I 
I 
! 
! 
i 

\ 

If suit is instituted by the County to recover on this Note. the undersigned agree(s) to pay all 

caats of auch collection including rea&Onable attorney's fees and court c:osta at the trial and 

appellate levels. 

THIS NOTE i& secured by a Mortgage of even date herewith, duly filed for record in the Office of 
the Clerk of the Citcuit Court in and for Palm Beach County. Florida DEMAND, protest and notice of demand and protest are hereby waived, and the undersigned 

hereby waive(s). to the extent authorized by law, any and all homestead and other exemption 

rights. which olherwi&e wouk:I apply to the debt •videnced by this Note. 

I 2010. 

_____________ (Signature) 
________________ (Signature) 
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EXHIBITC 
PALM BEACH COUNTY HOCSING & COMMUNITY DEVELOPMENT HOME INVESTMENT AGENCY PROGRAM AFF1RMA TIVE MARICETING GUIDELINES 

PALM IEACQ COUNTY 
In ~cc: of Palm Beach County's commitment to uoo-discri.millation and equal opponunity in housing, 

the t=ounty's Departmen1 of Housing and Community Development (HCD) bas rstahlis~ policies and $ cs to affinnatively market housing Wlits produced uader the HOME. Commun11y Development 

B k. Grant (CDBG) and the State Housing Initiatives Panncrship (SHIP) Pfopms. ·The objcctivei of 

atfumativc marketing policies and procedures arc in accordance with 24 CFR 92.351 of the HOME 

regulations and Scctioo 3 of the Housi.na Development Act of 1968, as amcudcd (12 U.S.C. 1701 U), and ii 

applicable to other Federal, Siaie aud local rcgwadons. ! 

Tociic affimii.tivc marketing policies and proccdllrC$ arc implemented comprehensively for all the above 

~ programs through the County's Dcpanment of HCD and aim to effect grcau:r panicipe.tion of 

eligitle persons from all racial, ethnic and gcndc:r-bucd minorities. The policies and procedures also aim to 

m~t Wlits to and effect gmncr perticipatioo from pclSOllS in llle housing nwkct who arc 110t likely to 

appl~ for housing without special outreach. i =Beach County will take all ncccssary steps to affinnatively market its housing programs through 

ized neighborhood meetings, distribution of li~ provision of information, prc,s releases and 

oth "&ood faith" cffom. Additiooally, Palm Beach County will utiliu: the Community Devclopmmit 

Adviiory Boani. I 

Palm i.Bcach County Department of HCD theicfo.re ensure that housing programs (gcaled toward cxi$ting 

~wncr, and first-time homebuycrs) arc advatiscd periodically through ~ral circulation and 

minotity newspapers, as well as through community information mcctinp at various locations, County• 

.,._ I w, ...... 
1 

PRQ~RAM §UBUCJPJENJ'S I 
In o~ to carry out the policies and proccdw-cs of HCD's Affumativc Marketing Proamn, all non-profits, 

for-JMi,fits, mWlicipalilics and individual owner-investor subrccipicnti of the above mentioned programs 

must IJOm.ply with the following: i . 
! l} Equal Opponunity logo or slogan must be used by owners in advcnwng vacant units. and on 

so · itation for Owner Proposal Notices. 

2) dcrs, non-profit housing developers, and other program subrccipicnu ~ rcq!JC$tCd to solicit 

ap licatious from persons in the housing market ~ who aie llOl likely io apply for bousing wilhout 

ial outn:ach. ONncrs and A&CDCics can satisfy this rcquircmcill by postin1 a notice of vacancies or 

• g opportunities in locations including. but not limited to the following: 
a. Churches and Other Related Orpn.i7.ations b. Community Organiutions c. Fair Housing Groups d. Housing Counseling Agencies e. Agencies for Diablcd f. Employment Centers 

g. Local Public Housing Authorities (PHAs) or Other Similar Agencies 
3) JOi[alll participants must also utilize, as far as possible, all commercial media in informing all 

tcntially eligible homcbuyers m the market. Too use of community, minority and other i;pccial 
l:lCSt publications likely to be read by persons nccdi.ng special ouucach. is also highly 

ended. 

4) program participants an: rcquixcd to adequately inform and train their swf on the objectives of 
tive maikctin1 and cusure that their aff takes every step to cnsu.rc c:ompliancc:. The above 

cntioncd policies and procedures mll$t be provided in written form to each staff member. 

i 
! 

I 
I 
I 
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-

-

\ 
l 

$) Affumativc ICCOJ'd& of the $Ubrccipicut in tbc PfOillUU will be monitored on-~tc IJUll.lally, and a 

i R:pM will be compilcq to ISSl;S$ lhcir efforts in adberin& to tbc rcquisemc:nli. nae m:«di will 

I iz!.cl.u.de bui ~ be limited to: QOpics of~ DCWS clippina,s. PJC$$ rclcucs, lii,ll•in lop from 

! i:ommuniJ.Y m~gs, ~ aJlY lcnc:rs or inquuy wnncn to or froDl ~c clients. The 

\ parqciPl!UtS will be iJuOllUCd ofdlcir ~ilit.y to adhere to tbc ai4 ~ ~ 
I 
I 

I 
I 
I 
\ 

I 

\ 
! 

\ 
i 

Participants a.re required to submit monthly or quancrly rcpons u.sin& me&slllC$ such as IUIU1bcr of 
housiu& units pwvidcd, aDd munbcr of familic$ ~- 1bae iq,ons will idciltify ra
cial/ctlu!,ic/~ classUicatious. ThcK mcaswa will be uec;d to dctcmiinc dlic ~ of tbc 
pro~. 

Mcelillg& will be held u required with se1cctcd su.bsccipicnti to ~ the smooth 
imp~on of tbese and Olhcr proaram n:quirem~ The Couuty will a5iC$$ the 
affirmalivc ~S proJTIII) to de~ tbc ~ of ~vc markcun& actioa5 (such 
aa ~ etc.) and Mldrcss ibe potential DCOCaSity for «lffCCliv, acu0111. nwana 
distilll::ticms bctwccn r.ll~ ~ ~ mark~ina/~,cti.Q& problc:Qa, dlOle bucd 0A 

s~ (pfo~ eligibility) factors or lack of -"t. Affinnati~ ~ wc:ccss will 
be specifically ~ tbrou&h the various pro&raJll applications by nowio.Ds of 
IJCialfethniclpder disimcuollS oi. prolJ'l,ID, docllalCl1(S. HCD rc,co&llizcs tlw the VOlUQlC of 
rc.spoiL$C from ~eduuc/pnda- p,ups wy not be a11 ~Oil Qif ~vc IIWkctin& 
efforts, ~ tbeRforc it will ·wc pcriQdk: adj\lSIJQCDtl in ii, affirmative ~ini u:ic:lmiqucs 
wittl consultation frQm 'P"ialticd ~ ~ Oppoa:tu.Bity. r.ir ~-, and Dcial IDd 
gender-based miJ1ority i'QllpL 

l 

\ 

I 
I 
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EXHJBIJP 

LETTERHEAD STATIONERY 
i 

! 
i 
I TO: Edward Lowery, Director ' 

l 

Housmg and Community Development 100 Australian Ave, Suite 500 West Palm Beach, FL 33406 

I FROM: l Name of CHOO: 
Address: 

Delray Beach Community Development Corporation -401 W. Atlantic Avenue, Suite 016 
l 
\ 
i 

Telephone: 
Dcuay Beach. Florida 33444 {561) ______ _ I SUBJECT: 

i 
INVOICE REIMBURSEMENT 

I 
' I ....., ..... .,... ...... =...,..=--=---=--==---=-=-----.-.-=-====--= 
I 
I 

I Attached. you will find Invoice # ..,.,.--------• requesting reimhw-scmc:nt in the 

amount of S . The expenditures £or this invoice covers the period __ . ___ _, 

\

. 20__, ~gh 
20_. 

You will also find attached, baclM1p original documentation relating to lhc cxpcnduurcs being 

involved. 
j 
I 
! 

t 
I 

\ 

I 
i 
l 
I 
! 

Approved for Payment 

31 
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! 
i 2. 

I 
Pte and Post Job submiuals, reviewed and signed by tbc FLAC. 

i 
I 
i 
I 

(4) If the Agency requi:sis HCD to comract the asbc$to5 abaiemaa, li.CD will uiitiaic lbc 
request tllroQgb tbc PBCAC who will conir.ct lhc asbestos~ HCD will provide a copy 
ofaU co~ and ~tant docwnCDt$ to Ul!Q AiMCf• \ (c) Maia:ials containing ~l % uhestos arc noucgulatcd by EP A/NESHAPS. However, 

i, OSHA CQmplianc4:: i$ mandatory. OSRA. requi~ inch.wlina uaWna, wci melhods. prompt 
cl~up in leak ti&hi cou~ etc. The r-,vation cootr.letor mua comply witll US J;)ept of 

\ Labor; St.mQanl lmcq,rclation (OSHA}, Complwicc rcq~ f!>r~Vation work involving 
l 1¥Ulterial r,omaiqiaa <l % asbc$tQ~ l 1/Z4/l003. Tbc ~valion conuacior must wbmit a wod. 
\ plan to tfcp and 1bc PBCAC prior to 11;moval of the~-i B. DEMOLITION I 
I 
I All .. friable" ACBM must be removed by a. Florida Licensed~ C~ under the I ditection 0£ a FLA~ piwr '°. demolition. Friable makl:ials ~udc;: rcsilicDl ~tilt:~ 

IIIA$UC wbicb is not intact. linolC!,lµl, •hc$1o$ CQl\lainulgjoim compound, ~°' ~i 
; ~panelt,(c.a-~itc}.~. I 

\ ~ct resil~ tile aD4 asbesu:>s roof~ may be dc:molisbcd with adequate; GOnlIOl. (e.g. 

\ 

w~ mclho4) by a daslolition c:onua.cJOr providc4 tbc cOGtraetor is aware of 1hr. aabcsws 
couwning materials p~t and ~ a4cqll&le conlIOl tccbniqUC$ (wet memQds, etc.). In 
all C$SCS. , dcmolitiOl'l worlc ~uld bc moJJilOred. by a fl.AC to insure propcf con~ol mcasur<=S 
and. w-.ste dispj)llal Any~~ to lhc:$c illl(lcl~ may be requestc6 lbw\lgb. HCD prior 10 

' tbc [QDOVal. (sud). as-~ co~ JDOC.. tnA$llO pipe). ~tlOII$ inay be ~ by 
l HCD ptjor to the lCIDQVal. (i.e. 15bcstoscontaininl roofs. u.mite pipe}. ~ A'/PWi JllU$l 

I obwn app.-ov-1 for~ OXCQPU~ from HCD aQd the PBCAC. I l (a) .Asbcsto:. A~ work ~y be COIUl'aCled by die Ag~y or by Ji.CD upon rcqucst. 
i 

\

' (b) lfilie Age:t11;y contraets the Ubeslo$ aba~t. thc following~ must be provided 
to thc PBCIHCD and fCV~t;d by the PBCAC. I 

11. All A.$bestoS Abatement SpccilicatiQn (Work Plan). se.ucd by anFLAC . 

\

2. Prcand PQJtJob $Ub.lnitWi, "vi~cd and signed by the FI.AC. (c) Uthe Agency requests JICP to conti"ai.:.t thc asbestos abalCmCIU. HCD will initiate me \
request lhi,oup the PBCAC wbo will com~t lbc ubc:sto$ ~t. l:{CP will provide a copy 
of .il~r~l;l)DiU}~doc~ to lh=Agcw:,y. 

~4). RecyclinS, salvage or compacting of any ast>cstoS co~ materials or the subsa-ate i$ 
plrictlyp®ibiacd. 
i 

E 
In~ cases. co.»pliancc wiQl OSHA "Req~ for dc:molilion operations uivolviug 

terial eon~ <l % ubestos i$ mandatory. 
For all 4emolitioJl$ iilvolving upcstos con1aining floor tile, ubCSIO$ cc,uaining roofing 

kna.tcrial and matorWs ~ <lo/-. the Pcmolition Contractor shall submit the followin& 
ts to HCD. HCD will provide a copy of these c$ocl.uncnts to P~AC. peel staici;ncnt tl)at the demolition contflletoc hlll n:ad and understood me rcquiremenis 

plym& with EP ~ OS:ttA and lbc ~tale offlorida Liccns.ing rcg;ulalioDJ fQr ~lition of 
. lUrC$ with asbcscos matcl'Ws. Submit a pi.u, for the dcmoliuon of asbestos conlainiqg roofing and tlQOr tile. Swc if 
Cl ~i:riali arc w,cly IO~ iil&act. Include in the p~ wtw shaU QCc:w if maierials 

e ,\n,ot intact@. · 
Sul:imit a pwi for complia,nce wilb. OSHI!. ~wrcinc:ms such as but noJ limiled 10: 

mpctcllt J;!CnQD, C$tablisbuig • re~ aJQ.. a&bcsws U'ainini of worker$, ~ry 
tccti.011, use of ~~le ~is. airmopitajng. ses,reptionofwastc, 1:0~ ~ 

al!tc, W&$le disposal. 

. ( ) If maierials arc discovered ~ are $uspcct asbc;sl0$ materilb lliat were (l(lt previQ\!Sly 
. , pied, s10p all wock that will~~ ~als and iuuncdia1ely notify HCO. -

NESHAPS NOTlFICATION 

i 
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A. RENOVATlON 

· A NESHAP fonn must be received by lhe Palm Beach Cov.ncy Heallh Deparunesn at least ten 
\ working days prior 10 an asbestos renovation lllal inckld~ n:gulated ~bestos COJllainini: material 1 greater than 160 square feet or 260 linear feet or 35 cubic feel. For ~ quanii.tic:s. the >.gr::iv:,y i 
I 

\ 
I 

\ 

(or its contr~tor) shall provide a c;ouncsy notification 10 the Palm B<:ach COlmt)' Health. 
Depan:ment at least ten working days prior 10 an ubesU>S renovation. The removal of v1ny~ 
asbestos floor tile and linoleum shall be couidcred regulated. Asbest0t, roof removal rcqwrcs a 
notification at least 3 working days prioi: to ·the removal. 

\ B. DEMoLmoN 
!I A NESHAP fonn m-ust be received by the P-1m Beach C011r11y ~ D~ern at least ten 
\ working days prior to the demolition. I 

I C. Tue NESHAP notification shall be sent return receipt rcqucsl.Cd to lhe adarcss shown 
i below wilh a copy to HCD. HCD shall provide a copy to the PBC AC. All fees shall be paid by 
I the Agency. 
I 

Palm Beach County Pq,¥Unc::n& of H"1rh Asbesto5 Cooidinawr 

l 

&00 Clematis Street 
Post Office Box 29 

I 
i 

I West Palm Beach, Florida 33401 
i V. APPLICABLE ASBESTOS REGULATIONSJGUIDaINES I i The Agency, ~&h il$ demolition or renovation conttactor, $hall co~ly with the CoUowina 
\ asbestos rcgulations/&ui!icliDcs- 'J:bis list is not all uiclusivc: 
I\ (a) Enviromnental Protection Agency (Bf.A) NESHAP, 40 CFR Pans 61 Subpart M B 

NatiOill'I Ernission standard for AHeiros, revised July 1991 
ll (I:>) Occupational Heallh and Safety Adminimation ( OSHA) Consu-uction Industty S&andard, 
29CFR.1926.HOI 

l(c) EPA: A Guide to Nonna! Demolition PTilctices Under the Asbcsws NESHAP, September 
,1992 

\(d) DQ.1l<llitioaprac.ti~ llndcrthc Asbestos NESHAP, EPA Rqion lV 
\(c} Asbestos NESHAP Adequately Wet Gwdance 
0 Florida State Lic:Clliing and Asbestos Laws l. Title XVlll, Chapter 2~5, Public pi:opcny and publicly owned buildings. Depanmcm ofBusincss and Pft,fcssional lkgulations, Chapter~ Florida S~c:, 
icensurc of AsbcslOS <;:onsultants and Contractors 

g) lesilicnt Floor Covering Imtinue, NRCI, Updated RecoJDDlended Work Practices and 
besros Rc:platory Requirements, September 1998. 

h) Florida Roofing Sheet Metal and Air Conditioning Conuactors Associalion. NRCA. 
WlC 1995 

' . 
") US Dept of Labor, Standard ~terpmiaiion (OSHA) • Applu:.ti.on of the asbestos s~d to demolition ofbwldinis with. ACM in 
lace,8126/2002. · 
• ~cnts for dCD10lition operations involving malerial containing <l % asbcsl0$, 
/13/1999. 

. Compliance rcquircllients for renovation woJk involviqa material containiD& <l % 
os, ll/2412003. · 
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EXHIBITF 

HOUSING & COMMUNITY 

\ l PALM BEACH COUNTY I DE'fELOPMJ;NT 
\ 

I 
J 
J 
i 

\ 
I 
' i 
l 
i 
i 

! 
l 

9UABJERbX NARRATIVE REPORT 
Report for: Month: Year: HOME CHOO Name: 
Project Name: 

Report p,.par-.t By: 

Name Signature Date \ BUQGETING AND EXPENPIDIBE§ 
Amounw hpend-.1 this R•porting Period: HOME Funds:$, __ _ Other Funds:$ __ \ Amounw 1!.,roanded to Date: 

IIJI///I//I/JIII/IIJIJI/IJIJIJ/J/Jl/llll//lllf BUDGETED EXPENDED PERCENTAGE HOME Funds: $ $ 
% 

Other Funds: $ 
$ 

% Other Funds: $ $ 
% TOTAL: $ $ 
% 

funds: __________________________ _ 
\ 

Describe any changes in budgeted amounts during this reporting period and the $0UCC8 of 

•1 Describe your efforts to obtain any additional funds for the project during thi& reporting period (if 

your project is underfunded): ___________________ _ PROJECT ACJMDES 
Describe your accomplishments. during the reporting period: 

Describe any problems encountered during this reporting period: 

>ther comments: 

Sllldlajl()rtto: HOME PROGRAM COORDINATOR Oepallmentjo Houlingand Cal1\munlty Dml!apment 100Aumaiu\A-.Suii.500 WGIIPallll 8udl. FL334C6 
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Amin Houry 

From: 
Sent: 
To: 
Subject: 

Scott Marting 
Tuesday, June 11, 2013 8:32 AM 
Amin Haury 
RE: Delray Beach CDC 

Based on the letter, we would once again agree to waive the auto insurance requirement. As for the Workers Comp we 
will be able to waive it as well, but it is the vendor's responsibility at all times to remain in compliance with the Workers 
Comp State Standards. 

Thank you, 

Scott Marting, CSP 
Insurance and Claims Manager 
Palm Beach County Risk M<!nagement 
100 Australian Avenue, Suite 200 
West Palm Beach, FL 33406 
smarting@pbcgov.org 
Office: 561-233-5432 
Fax: 561-233-5420 

From: Amin Haury 
Sent: Friday, June 07, 2013 9:29 AM 
To: Scott Marting 
Subject: Delray Beach CDC 

Scott 
We recently spoke about the CDC's workers comp and auto coverage referring ·to e-mail correspondence 
between you and Stephen Mayer on 12/7 /12. You asked for an up to date letter from the CDC which I have 
obtained and enclosed. Please let me know of your decision. 

Amin Haury 
Technical Services Coordinator 
Department of Economic Sustainability 
Palm Beach County 
100 Australian Avenue, Suite 500 
West Palm Beach, FL 33406 
Phone: (561) 233-3625 - Fax: (561) 656-7565 
E-mail: ahoury@pbcqov.org 

OCOnOniTcw••• 
vustainability 

DES Mission Statement ... 
"To advance community sustainability by increasing economic competitiveness and improving the elements that create a high quality of 
life for Palm Beach County's residents." 

1 
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~~-DELRAY 

~ Community 
1111 Develoe.m.~!"t 

June3,2013 

Scott Marting, loss Control Coordinator 
Risk Management 
PBC Department of Housing and Community Development 
100 S. Australian Avenue, #500 
West Palm Beach, FL 33406 

Re: Delray CDC 
General liability Coverage 

Dear Mr. Marting: 

Tel 561,266.9840 
Fax 561.266.9843 

The Delray Beach Community Development Corporation's (CDC} primary activity is homebuyer 
counseling for low and moderate-income homebuyers. Within this activity, the CDC also arranges 
financing, vacant lot/existing property acquisition, and builder contracting. 

Because the CDC has only one. full-time, and two part-time employees, and owns no automobiles, the 
CDC does not carry Worker's Compensation or Automobile Coverage on its general liability policy. The 
CDC would therefore like to request that these coverages be waived. Thank you. 

Should there be any questions, please contact: 

William Sanders, Executive Director 
Delray Beach CDC 
401 W. Atlantic Avenue, Suite 016 
Delray Beach, FL 33444 
561-266-9840 

Sincerely, 

73;Jjj__;___ 
WIiiiam N. Sanders 
Executive Director 

C: Amin Houry 

401 W. Atlantic Ave., Suite 016, Delray Beach, FL 33444 
delraycdc@yahoo.com www.delraybeachcdc.org 
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.• ACORD .. . ;;gJ-;Jjffiftlifii.liJQ.F!i!ijJAi\~WtmtWi'.lN$lYRANQfi.J~ll/il:::'.u0~~J.1Mj_~°N} . ~ ..... . 
PRODUCER 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

McKinley Financial Services 
545 North Andrews Avenue 
Fort Lauderdale FL 33301 

1-------Cc:..O;:;.;M;;.:.;P.;;.AN~IE:;,.;S.;;.A.;;..F.;...FO"-R..;cD;;..;.IN..;.G.c.....c.C..;;..OV_E.;..RA_.;.c;G_;;;:E ____ ··-James Drake ir~: 954-938-2685 FaxNo. 954-938-2695 
COMPANY 

A 

COMPANY 
8 

Delray Beach Community Develop COMPANY William Sanders C 

ScottsdaJ.e Insurance Company 

401 w. Atlantic Ave. #016 I--C-0-MP_A_N_Y ____________________ ·--Delray Beach FL 33444 D 
:~~~$s$:::::::::=:=:::::::::::::::::::::::=:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::·::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :=:=:::::=:::::::::::::::::::::::::·::: 

co 
LTR 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED Baow HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE POLICY EXPIRATION 
DATE(MM/DDIYY) OATE(MM/00/YY) LIMITS 

GENERAL LIABILITY 
GENERAL AGGREGATE - s 3000000 A X COMMERCIALGENERALLIABILITY CPS1419962 07/22/12 07/22/13 PRODUCTS· COMP/OP AGG sExcluded mo CLAIMS MADE Gel OCCUR ~------r-- ~ 

OWNER'S & CONTRACTOR'S PROT 

-- ---------
AUTOMOBILE LIABILITY -

ANY AUTO 

ALL OWNED AUTOS r-
SCHEDULED AUTOS 

1--

-· --
HIRED AUTOS 

NON-OWNED AUTOS 

-- ---------
GARAGE LIABILITY ~---

ANY AUTO -
----------

-~1E~;~:~n;ORM 

·1 OTHER THAN UMBRELLA FORM 

WORKERS COMPENSATION AND 
EMPLOYERS' LIABILITY 

THE PROPRIETOR/ 
PARTNERS/EXECUTIVE 
OFFICERS ARE: 
OTHER 

RINCL 

EXCL 

DESCRIPTION OF OPERATIONSILOCATIONSNEHICLESISPECIAL ITEMS 

PERSONAL & ADV INJURY sExcluded 
EACH OCCURRENCE s 1000000 
FIRE DAMAGE (Any one frre) s 100000 
MED EXP (Any one person) sS000 

COMBINED SINGLE LIMIT $ 

BODILY INJURY 
$ (Per parson) 

BOOIL Y INJURY $ (Per aceident) 

·-
PROPERTY DAMAGE IS 

AUTO ONLY· EA ACCIDENT $ 

OTHERTHANAUTOONL~ ::::;:::;:!:::::::;:;:::::;:;:::;:•:::::. 
EACH ACCIDENT $ 

AGGREGATE $ 

EACH OCCURRENCE $ 

AGGREGATE $ 

s 
l foCR~11~w~ I 1°J~ :::::t:::::::=::::::?:::::::::::: 

EL EACH ACCIDENT $ 

EL DISEASE - POLICY LIMIT $ 

EL DISEASE • EA EMPLOYEE $ 

Palm Beach County Board of County Commissioners, a Political Subdivision of the State of FLorida, its Officers& Jil!?.ployees and ~ents. c/o Department of Economic Stability are listed as aadit1onal insured 

:ec~:f:IF.!9~T.~:HOl:l;!ER::-•:::'.:::::::=::::·:··:::::::::•·::•::::::::::;::::::::::.::::::::;:::::::::::::::::::\::::::::::::~~~11!~.~r.!<?~::::::::::::::::::::::::•:::::::::::::::::::::::::::::::::::::::::::::::::::::::::.=::::::::::::::::::::·:::-:::•::: 

Contract Development & 
Quality Control 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE 
EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL 
.1Q_ DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. 
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY 

100 Austrailian Avenue, Suite 5 0 0 
OF ANY KIND UPON THE COMPANY, ITS AGENTS OR REPRESENTATIVES. West Palm Beach FL 33406 AUTHORIZEORE"ll11A~ 

James Dr l 'Z~ ·Ato~p:~q;;s:~:ti'$$)::::::::.:·::::•:: ::::::.::::::-:-.:::::.:::-:_:_.: :-::::: :::::::::::::-:-.::··::::::::::::::::::=:::::·:=:::::::::::::::::::::::::::::::::::· .. :::::::::::::::::::::::::::::::::::::::::::::::::::'.!-i¢~~P.:~(;)~J?-~M:t1¢N:f~~~-:·· 


