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PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: July 2, 2013 [X] Consent [ ] Regular
[ ] Ordinance [ ] Public Hearing
Department: Department of Economic Sustainability
. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Amendment No. 003 to an
Agreement (R2010-1753) with Delray Beach Community Development Corporation
(DBCDC) to allow the acquisition and rehabilitation of up to two (2) additional homes and
to extend the expiration date from September 15, 2013 to May 31, 2014.

Summary: On October 19, 2010, Paim Beach County entered into an Agreement (R2010-
1753) with DBCDC to fund the acquisition and rehabilitation of single family homes under
the Federal HOME Investment Partnerships (HOME) Program. These homes may be
rented, lease-purchased or sold to households whose incomes are at or below 80% of
area median income. DBCDC has acquired, and is rehabilitating two (2) homes with the
$529,398 allocated through the Agreement. This Amendment will allow BDCDC to acquire
and rehabilitate up to two (2) additional homes using the balance of funds remaining
available and will provide additional time to enable them to do so. These are Federal
HOME Program grant funds which require a 25% local match provided with SHIP
funds. (DES Contract Development) District 7 (TKF)

Background and Justification: Paim Beach County Department of Economic
Sustainability (DES) receives HOME funds from the U.S. Department of Housing and
Urban Development (HUD) on an annual basis. HOME funds are allocated to eligible
State and local governments to strengthen public-private partnerships and to expand the
supply of decent, safe, sanitary and affordable housing for very-low and low income
families. According to the HOME Program regulations, at 24 C.F.R. 92.300, the County as
a participating jurisdiction in this Program, must allocate not less than 15% of its HOME
funds to local non-profits designated as Community Housing Development Organizations
(CHDO). DBCDC has been designated by DES a CHDO and is accordingly eligible to
receive these funds.

Attachments:

1. Amendment No. 003 to an Agreement (R2010-1753) with Delray Beach CDC

2. Amendment No. 002 (R2012-1892) to an Agreement with Delray Beach CDC

3. Amendment No. 001 (R2011-1619) to an Agreement with Delray Beach CDC

4. Agreement (R2010-1753) with Delray Beach Community Development Corporation

V1

Recommended By: KM ﬁ M 6/// 23

Department Directo 7/ /Date
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ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2013 2014 2015 2016 2017
Capital Expenditures
Operating Costs
External Revenues
Program Income
In-Kind Match (County)
NET FISCAL IMPACT

# ADDITIONAL FTE
POSITIONS (Cumulative) ¥
Is Item Included In Current Budget? Yes No
Budget Account No.:
Fund Dept Unit Object Program Code/Period

B. Recommended Sources of Funds/Summary of Fiscal Impact:

# No fiscal impact.

C. Departmental Fiscal Revie@%&_ﬁp
Shairette Major, Fi anager |

ill. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

OFMB

Sl

B. Legal Sufficiency:

opw\&c ntrol

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)




AMENDMENT 003 TO THE AGREEMENT
WITH
DELRAY BEACH COMMUNITY DEVELOPMENT CORPORATION

County and Delray Beach Community Development Corporation.

Amendment 003 entered into on by and between Palm Beach

WITNESSETH:

WHEREAS, Paim Beach County entered into an Agreement (R2010-1753) with Delray
- Beach Community Development Corporation (CDC), on October 19, 2010, as amended
by Amendment 001 (R2011-1619) on October 18, 2011, and Amendment 002
(R2012-1892) on December 18, 2012, to provide $529,398.66 of Home Investment

Partnership (HOME) funds for acquisition and rehabilitation of single family homes for
occupancy by eligible households; and

WHEREAS, both parties wish to modify the Agreement, and

WHEREAS, both parties mutually agree that the original Agreement, as amended, is
hereby further amended as follows:

A. PART Ill - SECTION 1 - MAXIMUM COMPENSATION
14 ” . [ ”
Replace “September 15, 2013” with May 31, 2014”.

B. PART il - SECTION 2 - TIME OF PERFORMANCE
Replace “September 15, 2013” with “‘May 31, 2014”.

C. PART Il - SECTION 3 - METHOD OF PAYMENT
Delete the contents of this Section and replace them with the following:

The County agrees to make payments and to reimburse the Agency for all eligible
budgeted costs permitted by Federal, State, and County guidelines. The Agency shall
not request reimbursement for payments made by the Agency before the effective date of
this Agreement, nor shall it request reimbursement for payments made after the
expiration date of this Agreement, and in no event shall the County provide advance
funding to the Agency or any subcontractors hereunder. The Agency shall request
payments or reimbursements from the County by submitting to DES proper
documentation of expenditures consisting of originals of invoices, receipts, or other
evidence of indebtedness, and when original documents cannot be presented, the
Agency may furnish copies if deemed acceptable by DES. Each request for payment or
reimbursement submitted by the Agency shall be accompanied by a letter from the
Agency, provided on the Agency’s letterhead, referencing the name of the project funded
herein, the date of this Agreement and/or its document number, and containing a
statement requesting the payment or reimbursement and its amount, as well as the name
and signature of the person making the request. Payment shall be made by the Palm
Beach County Finance Department upon presentation of the aforesaid proper
documentation of expenditures as approved by DES. The Agency shall submit all

reimbursement requests for payment made by the Agency during the term of this
Agreement no later than May 31, 2014.

D. EXHIBIT A.1 - SECTION LA - PROJECT SERVICES
Delete “two (2) HOME-assisted” from the first sentence of this Section and replace the
deletion with “up to four (4) existing unoccupied or owner-occupied”.

Add the following at the end of this Section:
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DELRAY BEACH CDC

1. Location of Properties: Properties acquired by the Agency in connection with this
Agreement shall be located in Palm Beach County but may not be located within the
municipal boundaries of the following municipalities:

City of Boca Raton

City of Boynton Beach
City of Delray Beach
City of West Palm Beach
Town of Jupiter

Village of Wellington

~oo0TD

2. Maximum Per Unit Subsidy Amount: The total amount of HOME funds that an Agency

may expend on a per-unit basis in connection with this Agreement may not exceed the
per-unit dollar limitation established in 24 CFR 92.250.

3. Prohibition Against the Purchase of Certain Units: The Agency may not purchase any
mobile homes nor any newly constructed housing units in connection with this

Agreement.
E. EXHIBIT A1 - SECTION I.B - ACQUIRED PROPERTIES AND SECURITY
DOCUMENTS
This Section shall be re-titted as follows: “Acquisition of Properties and Security
Documents”.

Add the following at the end of this Section:

The Agency shall comply with the following requirements in connection with its acquisition
of properties under this Agreement:

1. Property inspection and_Feasibility Determination: The Agency is encouraged to
acquire properties needing the least amount of rehabilitation. The Agency shall
utilize an “Inspector” (as described herein) to inspect each property to be acquired and
rehabilitated in order to establish the extent of construction work necessary to bring
the property into compliance with the herein described rehabilitation standards.

The Agency shall provide DES a copy of the Inspector's inspection report of the
property which shall contain photographs and a detailed description and assessment
of the condition of the property to be acquired as well as a detailed listing of the

rehabilitation work needed to comply with the requirements of this Agreement and a
cost estimate of such work.

The Agency shall use the anticipated cost of rehabilitation as well as the costs of
complying with the requirements of this Agreement when assessing the feasibility of
acquiring and rehabilitating the property. The Agency shall, at a minimum, take the

cost of the following into account when establishing the feasibility of acquiring and
rehabilitating the property:

Property acquisition cost

Rehabilitation construction costs

Lead-based paint inspection and abatement costs
Asbestos inspection and abatement cost
Appraisal and survey costs

Environmental review compliance costs

Termite treatment (extermination of wood destroying organisms) costs
Any other costs provided for herein

S@mp o0 T

The Agency shall provide DES a written analysis showing how it has concluded that
the acquisition and rehabilitation of each property to be funded under this Agreement
is feasible. When determining the feasibility of acquiring and rehabilitating the

property, the Agency shall consider the maximum per-unit subsidy amount provided
herein.
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DELRAY BEACH CDC

2. Year Built: The Agency shall determine the “year built” for each property selected for
acquisition. The source for the “year built” information shall be the Palm Beach
County Property Appraiser’s website address at
hitp://Iwww.co.palm-beach.fl.us/papalindex.htm. The Agency shall provide DES with
a print out of the “year built” information obtained from this web address. Should the
‘year built” information not be available at this web address, then the Agency shall
provide DES documentation evidencing the “year built” from the building department

with jurisdiction over the property selected for acquisition, or from any other source
acceptable to DES.

3. Environmental Review: The Agency shall complete an Environmental Review
Checklist Request form, to be provided to the Agency by DES, for each property
selected for acquisition and shall submit such form to DES. The Agency agrees to
comply with the requirements of 24 CFR 92.352 relating to the completion of an
environmental review for each property to be acquired under this Agreement. The
Agency shall comply with all environmental review matters brought to its attention by
DES as a precondition to proceeding with the acquisition/rehabilitation. The Agency

understands that the County may, at its sole discretion, modify or cancel the intended
acquisition as a result of such environmental review.

4. Lead-Based Paint: Each property selected by the Agency for acquisition/rehabilitation
that was built before January 1, 1978, shall be inspected for the presence of
lead-based paint as required by applicable lead-based paint regulations. An EPA
certified lead-based paint inspector, who is also an EPA certified lead-based paint risk
assessor shall perform a surface-by-surface investigation (of all interior and exterior
painted, stained, varnished or shellacked surfaces, regardless of whether or not such
surfaces will be disturbed in course of rehabilitation) in order to determine the
presence of lead-based paint, and if found, shall perform a risk assessment. All
activities undertaken by the Agency that are associated with lead-based paint,

including but not limited to inspection, risk assessment, abatement, and clearance
testing, shall comply with:

a. U.S. Department of Housing and Urban Development regulations (24 CFR
92.355).

b. U.S. Department of Housing and Urban Development regulations (24 CFR Part
35).

¢. HUD Guidelines for the Evaluation and Control of Lead Hazards in Housing.

d. U.S. Environment Protection Agency regulations (40 CFR Part 745).

e. U.S. Environment Protection Agency regulations (40 CFR Part 61).

The Agency shall pay particular attention to the requirements at 24 CFR Part 35,
Subpart K, in connection with the acquisition of residential properties, and to 24 CFR
Part 35, Subpart J, in connection with the rehabilitation of residential properties.

The Agency shall provide DES a report containing the results of the inspection and
risk assessment. The findings of the report shall be used by the Agency in assessing
the feasibility of acquiring and rehabilitating the property.

The services of the lead-based paint inspector/risk assessor retained by the Agency
shall be procured in accord with the requirements of this Agreement if the Agency
wishes to be funded by the County for the cost of these services. It is the Agency's
responsibility to assure that these procurement requirements have been met before
obligating itself to a contract for such services. Should DES have a contract for these
services already in place, then the Agency may request DES to obtain these services
for properties to be acquired. Costs incurred by DES for these services shall be
charged to the budget made available under this Agreement.

NOTE: The Agency shall in connection with properties it has acquired under this
Agreement, and according to applicable laws and requlations, disclose to renters and

purchasers the presence of any lead-based paint present in such properties at the
fime of rental or purchase.
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DELRAY BEACH CDC

5. Asbestos Requirements: Each property selected by the Agency for

acquisition/rehabilitation shall be inspected for the presence of asbestos containing
materials. Inspections shall be performed by Florida licensed asbestos consultants.
The Agency shall abate any asbestos containing materials found that will be disturbed
in the process of rehabilitation as provided in this Agreement.

The Agency shall provide DES a copy of the report containing the results of the
asbestos inspection. The findings of the report shall be used by the Agency in
assessing the feasibility of acquiring and rehabilitating the property.

The services of the asbestos consultant retained by the Agency shall be procured in
accord with the requirements of this Agreement if the Agency wishes to be funded by
the County for the cost of these services. |t is the Agency’s responsibility to assure
that these procurement requirements _have been met before obligating itself to a
contract for such services. Should the County have a contract for these services
already in place, then the Agency may request DES to obtain these services for

properties to be acquired. Costs incurred by DES for these services shall be charged
to the budget made available under this Agreement.

. Termite Inspection Report: Each property selected by the Agency for

acquisition/rehabilitation shall be inspected for the presence of termites and other
wood destroying organisms. Inspections shall be performed by persons duly
authorized to do so under Florida statutes. The Agency shall treat any termites and

wood destroying organisms found at the property as that will be disturbed in the
process of rehabilitation as provided in this Agreement.

The Agency shall provide DES a copy of the report containing the results of the termite
inspection. The findings of the report shall be used by the Agency in assessing the
feasibility of acquiring and rehabilitating the property.

The services of the termite inpector retained by the Agency shall be procured in
accord with the requirements of this Agreement if the Agency wishes to be funded by
the County for the cost of these services. It is the Agency’s responsibility to assure

that these procurement requirements have been met before obligating itself fo a
contract for such services.

. Property Appraisal: The current appraised market value of each property selected for

acquisition shall be determined by means of an appraisal prepared by an independent
licensed or certified Florida appraiser. Appraisals shall, at minimum, be prepared in
conformance with established and generally recognized appraisal practice and
procedures in common use by professional appraisers in Florida, and opinions of
value must be based on the best available data properly analyzed and interpreted.
The Agency shall provide DES copies of appraisals of properties selected for
acquisition and obtain DES approval of the purchase price.

The services of the appraiser retained by the Agency shall be procured in accord with
the requirements of this Agreement if the Agency wishes to be funded by the County
for the cost of these services. It is the Agency’s responsibility to assure that these
procurement requirements have been met before obligating itself to a contract for
such services. Should DES have a contract for these services already in place, then
the Agency may request DES to obtain these services for properties to be acquired.

Costs incurred by DES for these services shall be charged to the budget made
available under this Agreement.
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DELRAY BEACH CDC

URA Requirements: The Agency shall comply with the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act (URA) and its
implementing regulations at 49 CFR Part24. The acquisition of properties under this
Agreement shall be voluntary acquisitions as defined by URA. The Agency shall
provide each seller the General Information Notice and accompanying brochures as
required by the URA a sample of which may be obtained by the Agency from DES.
The Agency shall provide DES a copy of the aforesaid notice and accompanying

brochures, and documentation evidencing the manner by which this notice was
delivered and the date of delivery.

Purchase and Sale Agreement: The Agency shall enter into a purchase and sale
agreement with the owner of each property selected for acquisition. The Agency, at
its sole discretion, shall determine the appropriate time when to enter into such
agreement such that it is able to meet the requirements of this Agreement. The
Agency, is cautioned to include all the necessary conditions in such purchase and
sale agreement that would allow it to withdraw from the agreement should it not be
able to meet the requirements of this Agreement subsequent to entering into the
purchase and sale agreement. _At time of execution, the Agency shall provide DES

with a copy of the executed purchase and sale agreement for each property to be
acquired under this Agreement.

The release of HOME funds made available by the County through this Agreement,
and the receipt of such funds by the Agency for the deposit required by the purchase

and sale agreement shall be governed by the requirements in Section I.K of Exhibit
A1,

10.Request for Acquisition Funding: Upon completing the above, the Agency must

11

request from DES the Property’s Acquisition Funding (see below). As a precondition
to closing, the Agency shall provide DES with a copy of the unsigned closing
statement, an owner’s title insurance policy commitment, a closing protection letter
from the closing agent, and documentation evidencing that the Agency shall have the
insurance coverages described in Section 1.G of Exhibit A.1 in place for the property to
be acquired on the closing date. As a condition for DES’s release of acquisition
funding, the Agency shall require the seller, at or before closing, to remedy title defects
identified by DES that are revealed in said commitment, and the seller shall be
responsible for any costs associated with perfecting the seller’s title to the property.

For the purposes of this Agreement, the “Property’s Acquisition Funding” shall consist
of the balance of the purchase price of the property as approved by DES (that is the
purchase price less the deposit amount) and any adjustments thereto (either upwards
or downwards) resulting from the computation of closing costs, provided however, that

the Property’s Acquisition Funding shall not include any costs regarded by DES as not
eligible for HOME funding.

The County shall, in response to the Agency’s request for the Property’s Acquisition

Funding and the receipt of the above stated items, wire transfer the funds to the
closing agent.

.Acquisition Closing: After DES reviews the closing documents and provides approval

to the closing agent to proceed, and after DES receives evidence of a successful
closing, DES shall release the funds for the transaction to the closing agent via wire
transfer for escrow and disbursement according to the closing statement. The
Agency shall, at the closing, execute a Declaration of Restrictions in favor of the

County, which document is provided as Exhibit H attached hereto. The Declaration
of Restrictions shall be in first lien position.

The Agency shall cause the Declaration of Restrictions to be recorded in the public
record of Palm Beach County along with the deed for the property. The Agency shall
assure that recording fees for the Declaration of Restrictions are included in the

closing statement. After the closing, the Agency shall provide the County with the
following:
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DELRAY BEACH CDC

A copy of the recorded deed

A copy of the signed closing statement

A copy of the title insurance policy

The original recorded Declaration of Restriction

Within 10 working days after the closing. a certificate of property, windstorm, and
flood insurance as specified in Section .G of Exhibit A.1.

®oooTw

The Agency hereby agrees to, on dates to be established by the County, cooperate
with the County to amend the above described Declarations of Restrictions in order to

update the covenants and restrictions contained therein as deemed necessary by the
County.

The requirements of this Section shall survive the expiration of this Agreement.

F. EXHIBIT A.1 - SECTION L.F - PERFORMANCE BENCHMARKS

Delete Subsections I.F.1, I.F.2 and I.F.3 from this Section and replace them with the
following Subsections:

1. Acquisition of Additional Properties: The Agency shall complete the acquisition of up
to two (2) additional properties (that is, in addition to the herein described properties at

5642 Dewberry Way in West Paim Beach and at 5437 River Plantation Road in Lake
Worth) no later than September 30, 2013.

2. Completion of Rehabilitation of First Two Properties: The Agency shall complete the
rehabilitation of the herein described properties at 5642 Dewberry Way in West Palm
Beach and at 5437 River Plantation Road in Lake Worth and shall have received a
certificate of occupancy or a certificate of completion for the rehabilitation work from

the building department with jurisdiction over these properties, no later than July 31,
2013.

3. Completion of Rehabilitation of Additional Properties: The Agency shall complete the
rehabilitation of the additionally acquired properties and shall have received a
certificate of occupancy or a certificate of completion for the rehabilitation work from

the building department with jurisdiction over these properties, no later than February
28, 2014.

4. Expenditure of Funds: The Agency shall submit its requests for HOME funds in order
to receive 100% of the $505,774 allocated for property acquisition, rehabilitation, and
other eligible costs specified herein no later than May 31, 2014.

5. Occupancy by FEligible Beneficiaries of First Two Properties: The Agency shall
complete the occupancy of the herein described properties at 5642 Dewberry Way in
West Palm Beach and at 5437 River Plantation Road in Lake Worth by eligible
beneficiaries approved by the County no later than October 31, 2013.

6. Occupancy by Eligible Beneficiaries of Additional Properties: The Agency shall
complete the occupancy of the additionally acquired properties by eligible
beneficiaries approved by the County no later than March 31, 2014.

G. EXHIBIT A.1 - SECTION LI - PROPERTY MANAGEMENT PLAN
Delete “both” from the first sentence of this Section and replace the deletion with “all”.

H. EXHIBIT A.1 - SECTION I.K - REIMBURSEMENT REQUESTS

Re-title this Section “Release of Funds”, and delete the contents of this Section and
replace them with the following:

The Agency acknowledges and understands that all procurements of goods and services
made by the Agency in connection with this Agreement shall comply with the
requirements of Section 1.4.(4) of Part lll of this Agreement. The Agency further
acknowledges and understands that all subcontracts made pursuant to this Agreement

shall be subject to the requirements of Sections 1.4.(3) and 1.4.(7) of Part lil of this
Agreement.
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DELRAY BEACH CDC

In order for the County to release funds made available through this Agreement, the

Agency shall provide DES the documentation required by this Agreement in addition to
the below:

1. For goods and services, utility hook-ups and deposits for the acquisition of properties:
The Agency may request the County for reimbursement of the following costs:

a. Forgoods and services procured by the Agency according to this Agreement:
The Agency may request reimbursement for the cost of goods and services upon
the presentation to DES of invoices from the vendor(s) of such goods and services
after such goods have been delivered to, and such services have been rendered to
the Agency, upon the presentation of evidence of the Agency’s payment for such
goods and services, and provided the Agency has also complied with the
requirements of Section 3 in Part Il of this Agreement.

b. For utility hook-ups by utility providers to properties acquired by the Agency:

In order for the Agency to have utility providers turn on their services to properties
already acquired by the Agency, the Agency may request reimbursement for such
utility hook-up costs upon the presentation to DES of statements from such utility
providers indicating the cost for their services for the subject properties, upon the
presentation of evidence of the Agency’s payment for such hook-up costs and
provided the Agency has also complied with the requirements of Section 3 in Part
Il of this Agreement. The Agency may not, however, request funding for deposits
required by such utility providers.

c. For deposits for the acquisition of properties by the Agency:

For each property to be acquired by the Agency, the Agency may request
reimbursement for the deposit paid by the Agency upon the presentation to DES of
an executed purchase and sale agreement for the property that shows the amount
of the deposit, upon the presentation of evidence of the Agency’s payment for such

deposit and provided the Agency has also complied with the requirements of
Section 3 in Part Ill of this Agreement.

2. For the acquisition of properties by the Agency: For each property to be acquired by
the Agency, the Agency may request the County to release funds made available
through this Agreement by wire transfer provided the Agency has complied with the
requirements of Sections I.A and 1.B of Exhibit A.1 of this Agreement and provided the

Agency has also complied with the requirements of Section 3 in Part Il of this
Agreement.

3. For the reimbursement of operating costs: The Agency may request the County for
reimbursement of operating expenses including salaries, wages and other employee
compensation and benefits, employee education, training and travel, rent, utilities,
communication costs, taxes, insurance, equipment and materials and supplies, by
providing documentation to DES evidencing such costs and substantiating its
expenditures for such operating expenses. The Agency shall also comply with the
requirements of Section 3 in Part Ill of this Agreement.

I. EXHIBIT A.1 - SECTION I.L.3 - LEAD-BASED PAINT
In the first sentence of this Subsection insert “located at 5642 Dewberry Way in West

Palm Beach and at 5437 River Plantation Road in Lake Worth as” between the word
“units” and the word “referenced”.

Add the following at the end of this Subsection:

In regard to the additional properties that the Agency intends to acquire (that is, in
addition to the herein described properties at 5642 Dewberry Way in West Palm Beach

and at 5437 River Plantation Road in Lake Worth), the Agency shall comply with the
requirements of 24 CFR 92.355.
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DELRAY BEACH CDC

J. EXHIBIT A.1 - SECTION I.L.6 - ASBESTOS REQUIREMENTS

This Subsection shall be re-tited as follows: “Asbestos and Lead-Based Paint
Requirements”.

Add the following at the end of this Subsection:

If the lead-based paint inspection/risk assessment report reveals the presence of
lead-based paint at the property (or if such report leads to a presumption of the presence

of lead-based paint at the property), then the work write-up shall include a disclosure (and
warning) as follows:

a. A disclosure of the building components, materials, and surfaces that have been
found to contain lead-based paint or are presumed to contain lead-based paint,
and that will remain at the property during and after the rehabilitation project, and a
warning to the contractor, all subcontractors, and all their employees and workers,
not to disturb any of these building components, materials, and surfaces in any
manner, shape, or form.

b. A disclosure of the building components, materials, and surfaces that have been
found to contain lead-based paint or are presumed to contain lead-based paint,
and that will be abated by qualified persons in connection with the rehabilitation
project, and a warning to the contractor, all subcontractors, and all their employees
and workers, except for persons qualified to do s0, not to disturb any of these
building components, materials, and surfaces in any manner, shape, or form.

c. Adisclosure of the dust lead hazards found at the property that will be remediated
by qualified persons in connection with the rehabilitation project.

d. A disclosure of the soil lead hazards found at the property that will be remediated
by qualified persons in connection with the rehabilitation project.

The work write-up shall include items that achieve the remediation of surfaces which
contain lead-based paint and which are expected to be disturbed during the process of
rehabilitation construction, as well as items that achieve the remediation of surfaces
which contain lead-based paint and are deteriorated or subjected to friction or impact and
regarded to constitute a hazard, as well as items that address the remediation of dust and
soil lead hazards. Lead-based paint remediation shall be undertaken using the
"abatement" method which shall be performed by appropriately certified persons.

The work write-up may also include items that achieve the remediation of surfaces which
- contain lead-based paint which are in a stable condition (regarded not to constitute a

hazard) at the Agency’s option. The inclusion of such optional items may be intended to
achieve a lead free house.

The items in the work write-up for abatement shall specify the scope of the hazard
reduction activity, the compliance requirements, the qualifications to perform the work,

and shall require an occupant protection plan, clearance testing, and an abatement
report.

K. EXHIBIT A.1 - SECTION I.M.6 — SECOND MORTGAGE AND PROMISSORY NOTE
Delete Exhibit B and replace it with Exhibit B.1 attached hereto,

L. EXHIBIT A.1 - SECTION |.M.7 - CONVERSION TO RENTAL PROPERTY
Delete the contents of this Section and replace them with the following:

Any of the two (2) properties acquired to date by the Agency (that is 5642 Dewberry Way
in West Palm Beach and at 5437 River Plantation Road in Lake Worth) that has not been
sold by the Agency, and occupied by a purchaser approved by the County, by September
30, 2013, shall be leased or leased with an option to buy according to the rental and
lease-purchase requirements herein by October 31, 2013.

Any of the additionally acquired properties by the Agency that has not been sold by the
Agency, and occupied by a purchaser approved by the County, February 28, 2014, shall

be leased or leased with an option to buy according to the rental and lease-purchase
requirements herein by March 31, 2014.
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DELRAY BEACH CDC

M. EXHIBIT A.1 - SECTION I.N.5 - ASBESTOS
Delete the second sentence of this Section and replace it with the following:

Should the report indicate the presence of termites or other wood destroying organisms,

then the Agency shall perform the appropriate treatment of the property and shall provide
evidence of such treatment to DES.

N. EXHIBIT A.1 - SECTION Ii.A - THE COUNTY AGREES TO
Delete “Reimburse” from the first sentence of this Section and replace the deletion with

“Release funds to0”, and delete “reimbursement” from the second sentence of this Section
and replace the deletion with “funding by the County”.

NOW THEREFORE, 1) all items in the previous Agreement in conflict with this
Amendment shall be and are hereby changed to conform to this Amendment, and 2) all
provisions not in conflict with this aforementioned Amendment are still in effect and shall
be performed at the same level as specified in the Agreement.

(AGENCY SEAL BELOW) DELRAY BEACH COMMUNITY
DEVELOPMENT CORPORATION

By:

Charles Broadnay, President

By LY. G

William Sanders, Executive Director

By:
Attorney for Agency
(Signature Optional)

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:

ATTEST: Sharon R. Bock, Steven L. Abrams, Mayor
Clerk & Comptroller Board of County Commissioners
By: Document No.:

Deputy Clerk
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability
By:

‘ Tammy K. Fields
Chief Assistant County Attorney Deputy Digector
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EXHIBIT H

Return to:
Palm Beach County
Department of Economic Sustainability
100 Australian Avenue, Suite 500
West Palm Beach, Florida 33406
Attention: Carol Eaddy Langford
Prepared by: Tammy K. Fields,
Chief Assistant County Attorney

DECLARATION OF RESTRICTIONS

The undersigned, Delray Beach Community Development Corporation, a not-for-profit Corporation
duly organized and existing under the laws of the State of Florida, having its principal office at 401 W.
Atlantic Avenue, Suite 016, Delray Beach, FL 33444, (hereinafter referred to as Agency, which term
as used in every instance herein shall include the Agency's successors and assigns), for the property
described below, in consideration of funding in the amount of

($ ) received from the Palm Beach County Board of

County Commissioners (the "County") does hereby grant to the County the following restrictions
against the subject property, hereinafter referred to as the Property, and described as:

Legal Description
Property Control Number:

Property Address:

1. These restrictions shall be deemed a covenant running with the land and are binding upon the
undersigned, their heirs, executors, successors, and assigns. These restrictions can only be
terminated or released by the Palm Beach County Board of County Commissioners, and/or those

persons to whom such authority is formally delegated, and executed with the same formalities as this
document.

2. In consideration of the County's funding for the purchase and rehabilitation of the Property, as

provided through an Agreement with the County dated October 19, 2010, the Agency hereby
covenants and agrees:

(@) To rehabilitate the Property upon its acquisition as specified in the Agreement.

(b) To, thereafter, rent, lease-purchase, or resell the Property to a HOME Eligible

Household (as defined herein) approved by the County in accordance with the terms of
the aforesaid Agreement, and:

() Inthe case of rental, to rent the Property for a period of at least fifteen (15) years
from the date of completion of rehabilitation at rental rates in accordance with the
terms of the Agreement.

(i) In the case of lease-purchase, to lease the Property for a period not to exceed
three (3) years from the date of completion of rehabilitation at rental rates in
accordance with the terms of the Agreement and to resell the Property in
accordance with the terms of the Agreement, and in the instance the resale
cannot be accomplished within the aforesaid three (3) year period to rent the
Property in accordance with 2(b)(j) above.

(i) In the case of resale, to sell the Property within six (6) months from the date of
completion of rehabilitation in accordance with the terms of the Agreement and in
the instance the resale cannot be accomplished within the aforesaid six (6)
months, to rent the Property in accordance with 2(b)(i) above.

() Tomaintain the Property in a state of repair pursuant to applicable housing and building
codes.

(d)  To maintain insurance on the Property as required in the Agreement.

() To comply with the program generated income requirements specified in the
Agreement.
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()  To maintain records and submit reports and audited statements as specified in the
Agreement.

(@) To comply with the provisions, terms, and conditions set forth herein and in the
Agreement.

For the purpose of this Declaration of Restrictions, a HOME Eligible Household shall be defined as a
household whose income is at or below eighty percent (80%) of the median income for the West

Palm Beach - Boca Raton Metropolitan Statistical Area adjusted by family size, as determined by the
County in its sole discretion. '

3. Should Agency change the use or planned use, or discontinue use, of the Property (including the
beneficiaries of such use) from that for which the acquisition or improvements were made, or should
the Agency not rent, lease-purchase, or resell the Property according to the provisions, terms, and
conditions set forth herein and in the Agreement, then the Agency shall, within 30 days of written

demand by the County, pay the County an amount equal to the entire amount expended by the
County in connection with the acquisition and rehabilitation of the Property.

4. The Agency shall in connection with the lease or sale of the Property comply with all federal,
state and local Fair Housing laws.

5. The Agency shall pay, or cause to be paid, all taxes due while the Property is in its possession
and/or in the possession of the County Approved Homeowners, and the Agency shall not voluntarily
create, or permit or suffer to be created or to exist, on or against the Property, or any part of thereof,
any lien superior to the lien of this Declaration of Restrictions, except with the County’s prior written
consent. The Agency shall keep and maintain the Property free from the claims of all parties
supplying labor or materials unto the same. The Agency agrees to notify the County of any liens,

judgments or pending foreclosure on the Property within five (5) working days of the receipt of said
notice by Agency.

6. The Agency acknowledges and covenants that the provisions specified below constitute a

default under this Declaration of Restrictions for which there may be a forfeiture of the Agency's title
to the Property:

(@) Failure of the Agency to perform any covenant, agreement, term, or condition
contained herein or in the Agreement referenced in Section 2 above.

Notwithstanding the foregoing, and at the sole discretion of the County, upon providing notice to the
Agency of its determination that the Agency is in default of the terms of this Declaration of
Restrictions, the County may, from time to time, at its sole discretion, cure each default under any
covenant so curable in this Declaration of Restrictions, or in any instrument creating a lien upon the
Property, or any part thereof, to such extent that the County, at its sole discretion, determines, and
each amount paid, if any, by the County to cure any such default shall be paid by the Agency to the
County in addition to the legal rate of interest from the time of expenditure and shall constitute a lien
against the property which may be foreclosed if not discharged and satisfied within three (3) months

of expenditure of such funds by the County. The County shall also become subrogated to whatever
rights the holders of a prior lien might have under such instrument.

7. Ifthe Agency fails, neglects or refuses to perform any of the provisions, terms and conditions set

forth herein, for any breach of this Declaration of Restrictions, the County shall have the right to file in
court of competent jurisdiction an action for:

(@) Forfeiture of all the Agency's right, title, and interest in the Property for a breach of the
restrictive covenants contained in this Declaration of Restrictions; and

(b)  Collection of due and unpaid real estate taxes, assessments, charges and penalties for
which the Agency is obligated to pay, or cause to be paid.

In addition to any remedy set forth herein the County shall have such other remedies as are available
atlaw or equity. The exercise or attempted exercise by the County of any right or remedy available
under this Declaration of Restrictions shall not preclude the County from exercising any other right or
remedy so available, nor shall any such exercise or attempted exercise constitute or be construed as
an election of remedies. The Agency shall pay any reasonable expenses, including reasonable
attorney's fees and costs incurred by the County, under this Declaration of Restrictions and the
preparation and delivery of notices required hereunder. The failure or omission by the County to
enforce any of its rights or remedies upon breach of any of the covenants, terms or conditions of this
Declaration of Restrictions shall not bar or breach any of the County's rights or remedies on any
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subsequent default. Before the County shall pursue any of its rights or remedies under this
Declaration of Restrictions, the County shall first give the Agency written notice of the default
complained of which such notice shall be given to the Agency at their address shown above. The

Agency shall then have ten (10) working days from the date such notice is given to cure or correct
any default.

8. The Agency shall submit to the County once each year a report detailing the Agency's
compliance with the terms of the grant Agreement and this Declaration of Restrictions.

9. Inthe event of any litigation necessary to enforce the terms of this Declaration of Restrictions, the
Agency agrees to reimburse the County for attorneys’ fees and costs associated with litigation.

10. The Agency shall cause this Declaration of Restrictions to be recorded in the Public Records of
Palm Beach County, Florida, and thereafter the Agency shall provide it to the Director of Department

of Economic Sustainability Department, at 100 Australian Avenue, Suite 500, West Palm Beach,
Florida 33406.

Executed this day of , 20
SIGNED, SEALED, AND DELIVERED IN Delray Beach Community Development
THE PRESENCE OF: Corporation
Witness Name; By: Charles Broadnax, President
Witness Signature: Signature:
X X
Witness Name:
Witness Signature: (CORPORATE SEAL BELOW)
X
STATE OF FLORIDA
COUNTY OF PALM BEACH
The forgoing instrument was acknowledged before me this day of , 20

by Charles Broadnax as President of Delray Beach Community Development Corporation, who ié
personally known to me or has produced as identification
and who did (did not) take an oath.

Signature:

Notary Name:
(NOTARY SEAL ABOVE) Notary Public - State of Florida
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EXHIBIT B.1

Return to:
Palm Beach County
Department of Economic Sustainability
100 Australian Avenue, Suite 500
West Palm Beach, Florida 33406
Attention: Carol Eaddy Langford
Prepared by:  Tammy K. Fields,
Chief Assistant County Attorney

SECOND MORTGAGE
(HOME PROGRAM)

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY
Is$ AND ALL ADVANCEMENTS MADE BY THE
MORTGAGEE UNDER THE TERM OF THIS MORTGAGE.

THIS MORTGAGE executed on by whose

address is , hereinafter 'the “Mortgagor”, to Palm Beach County,
whose address is 301 North Olive Ave., West Palm Beach, Florida 33401, hereinafter the
‘Mortgagee”. (Wherever used herein the terms "Mortgagor” and "Mortgagee" include all the

parties to this instrument and the heirs, legal representatives and assigns of individuals, and the
successors and assigns of corporations.)

WITNESSETH, that for good and valuable considerations, and also in consideration of the
aggregate sum named in the Promissory Note of even date herewith, a copy of which is attached
hereto as Attachment A, the Mortgagor hereby grants, bargains, sells, aliens, remises, conveys
and confirms unto the Mortgagee all the certain land of which the Mortgagor is now seized and in
possession situate in Palm Beach County, Florida, hereinafter the “Property”, viz:

Legal Description
Property Control Number:

Property Address:

TO HAVE AND TO HOLD the same, together with tenements, hereditaments and

appurtenances thereto belonging, and the rents, issues and profits thereof, unto the
Mortgagee, in fee simple.

AND the Mortgagor covenants to the Mortgagee that the Mortgagor is indefeasibly seized of
said land in fee simple; that the Mortgagor has good right and lawful authority to convey said
land as aforesaid; that the Mortgagor will make such further assurances to perfect the fee
simple title to said land in the Mortgagee as may reasonably be required; that the Mortgagor
hereby fully warrants the title to said land and will defend the same against the lawful claims of
all persons whomsoever; and at said land is free and clear of all encumbrances. In the event
the subject Property or any interest therein shall be sold, conveyed or in any other manner

disposed of, including by Agreement for Deed, this Mortgage shall become due and payable in
full.

PROVIDED ALWAYS, that if said Mortgagor shall pay unto said Mortgagee the sum named in
the Promissory Note and shall perform, comply with and abide by each and every agreement,
stipulation, condition and covenant thereof, and of this Mortgage, then this Mortgage and the
estate hereby created, shall cease, terminate and be null and void.

AND, Mortgagor hereby further covenants and agrees to pay promptly when due the principal
and interest and other sums of money provided for in said Promissory Note and this Mortgage,
or either; to pay all and singular the taxes, assessments, levies, liabilities, obligations, and
encumbrances of every nature on said Property; to permit, commit or suffer no waste,
impairment or deterioration of said land or the improvements thereon at any time; to keep the
buildings now or hereafter on said land fully insured in a sum of not less than full insurable
value with a company acceptable to the Mortgagee. The policy or policies to be held by, and
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payable to, said Mortgagee. In the event any sum or money becomes payable by virtue of

such insurance the Mortgagee shall have the right to receive and apply the same to the
indebtedness hereby secured.

In the event the Mortgagor fails to pay when due any tax, assessment, insurance premium or
other sum of money payable by virtue of said note and this Mortgage, or either, the Mortgagee
may pay the same, without waiving or affecting the option to foreclose or any other right

hereunder, and all such payments shall bear interest from date hereof at the highest lawful rate
then allowed by the laws of the State of Florida.

In any event, as long as the Property is encumbered by the First Mortgage, all property

insurance payments and property tax payments are to be secured through escrow and paid by
the First Mortgage.

AND, Mortgagor agrees further that Mortgagor shall reside in the Property as the Mortgagor's
principal place of residence for the term of this Mortgage.

AND, Mortgagor further recognizes that any secondary or junior financing placed upon the
Property, (a) may divert funds which would otherwise be used to pay the Promissory Note
secured hereby; (b) could result in acceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to take measures and incur expenses to protect its
security; (c) could detract from the value of the Property should Mortgagee's right to accept a
deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear the title
to the Property; and (d) require the Mortgagor to have housing expenses which exceed the
guidelines for affordability under the Mortgagee’s HOME Program requirements.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security; (i)
giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii) keeping the
premises free of subordinate financing fiens; and (iv) meeting HOME Program requirements for
affordability, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that it
is a reasonable one and that any sale, conveyance, assignment, further encumbrance or other
transfer of title to the Property or any interest therein (whether voluntarily or by operation of

law) without the Mortgagee's prior written consent, which may be withheld for any reason, shall
be an Event of Default hereunder.

For the purpose of and without limiting the generality of the preceding sentence, the
occurrence any time of any of the following events shall be deemed to be an unpermitted
transfer of title to the Property and therefore an Event of Default hereunder.

(a) any sale, conveyance, assignment or other transfer of or the grant of security interest in, all

or any part of the title to the Property within fifteen (15) years of the date of this Mortgage
without the prior written consent of the Mortgagee.

(b) any new or additional liabilities without the prior written consent of Mortgagee. Any consent
by the Mortgagee, or any waiver of an event of default, under this paragraph shall not
constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a
subsequent event of default under this paragraph. If any sum of money herein referred to be
not promptly paid within 15 days after the same becomes due, or if each and every agreement,
stipulation, condition and covenant of said note and this Mortgage, or either, are not fully
performed, complied with and abided by, then the entire sum mentioned in said Promissory
Note, and this Mortgage, or the entire balance unpaid thereon, shall forthwith or thereafter, at
the option of the Mortgagee, become and be due and payable, anything in said Promissory
Note or herein to the contrary notwithstanding. Failure by the Mortgagee to exercise any of the
rights or options herein provided shall not constitute a waiver of any rights or options under
said note or this Mortgage accrued or thereafter accruing.

This Mortgage is expressly made subject and subordinate to the terms and conditions specified

in that certain mortgage from Mortgagor to , hereinafter
the “First Lender”, dated , and recorded in Official Records Book
, at Page , of the Public Records of Palm Beach County, Florida, hereinafter

the "First Mortgage", securing that certain note having an original principal face amount of

and 00/100 Dollars ($ ), dated
, hereinafter the "First Note", made by Mortgagor and payable to the

First Lender.

If any provision of the Promissory Note or this Mortgage conflicts with any provision of the First

Note or the First Mortgage, the terms and provisions of the First Note, and First Mortgage, shall
govern.




In the event of a foreclosure or a deed in lieu of foreclosure of the First Mortgage, any provision
herein or in any collateral agreement restricting the use of the Property or restricting the
Mortgagor’s ability to sell the Property shall have no further force or effect on subsequent
owners or purchasers of the Property. Any person, including his successors and assigns (other
than the Mortgagor or a related entity or person to the Mortgagor), receiving title to the Property

through a foreclosure or deed in lieu of foreclosure of the First Mortgage shall receive title to the
Property free and clear of such restrictions.

Furthermore, if the First Lender acquires title to the Property pursuant to a deed in lieu of

foreclosure, the lien of this Mortgage shall automatically terminate upon the First Lender’s
acquisition of title.

THIS IS A SECOND MORTGAGE AND THE FINAL PRINCIPAL
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY IS
$ : TOGETHER WITH ACCRUED INTEREST, IF ANY AND

ALL ADVANCEMENTS MADE BY THE MORTGAGEE UNDER THE
TERMS OF THIS MORTGAGE.

IN WITNESS WHEREOF, the said Mortgagor has hereunto signed and sealed these presents
the day and year first above written.

SIGNED, SEALED, AND DELIVERED IN
THE PRESENCE OF:

Witness Name: By:
Witness Signature: Signature:
X X
Witness Name: By:
Witness Signature; Signature:
X X

STATE OF FLORIDA
COUNTY OF PALM BEACH

The forgoing instrument was acknowledged before me this day of ,
20___, by , Who is personally known to me or has
produced as identification and who did (did not) take
an oath.

Signature:

Notary Name:
(NOTARY SEAL ABOVE) Notary Public - State of Florida




ATTACHMENT A

PROMISSORY NOTE
(HOME PROGRAM)
Amount: $
Date:
Property Address:

Place: Palm Beach County, Florida

FOR VALUE RECEIVED, the undersigned jointly and severally promise(s) to pay to the
order of Paim Beach County, Florida, (herein the "County"), acting by and through its
Board of County Commissioners, the remaining balance on the principal sum of
and 00/100 Dollars ($_____ ), which
remaining balance shall be payable in full upon the sale, lease, or transfer of the
property, identified and legally described in the Mortgage used to secure this Promissory
Note, from the undersigned, (herein the “Maker”), signing this Promissory Note (being

the owner(s) having fee simple title to the mortgaged property) to any other person(s)
without the prior written consent of the County.

Upon the sale, transfer, conveyance or alienation of any part or all of the
mortgaged property within_fifteen (15) vears of the date of this_note, full
repayment of the principal sum plus accrued interest, if any, plus any

advancements made pursuant to the terms of the Mortgage, shall become
immediately due and payable.

In the event of a refund of any governmental fees to the undersigned, the undersigned

assigns such reimbursement directly to the County to be credited towards the total
amount due under this Promissory Note.

The undersigned reserve(s) the right to prepay at any time all or any part of the principal
amount of this Promissory Note without the payment of penalties or premiums.

This Promissory Note and the Second Mortgage securing payment of this Promissory
Note is expressly made subject and subordinate to the terms and conditions specified in
that certain promissory note having an original principal face amount of
and 00/100 Doliars ($ ), dated
, hereinafter the "First Note", made by the Maker payable to
, hereinafter the “First Lender”, and secured by
that certain mortgage from the Maker to the First Lender, dated
, and recorded in Official Records Book , at Page

, of the Public Records of Palm Beach County, Florida, hereinafter the "First
Mortgage".

The County consents to any agreement or arrangement in which the First Lender
waives, postpones, extends, reduces or modifies any provisions of the First Note or the
First Mortgage, including any provision requiring the repayment of money.

If any provision of this Promissory Note or the Maker's Mortgage conflicts with any

provision of the First Note or the First Mortgage, the terms and provisions of the First
Note and the First Mortgage shall govern.

If default be made in the performance of any of the covenants, understandings and
agreements obtained and entered into to secure financing used in connection with this
Promissory Note or in said Mortgage, then the entire unpaid principal amount of this
Promissory Note, together with accrued interest computed at a rate of eight percent
(8%) per annum from the date of default, shall become at once due and payable, at
the option of the County, without notice to the undersigned, time being of the essence.

Failure of the County to exercise such option shall not constitute a waiver of such
default, nor a waiver of the right to exercise the same in the event of any subsequent
default. If this Promissory Note be reduced to judgment, such judgment shall bear the
statutory interest due on judgments, but not to exceed eight percent (8%) per annum.




Fifteen (15) years from the date of this Promissory Note, if the following two conditions
have been met, the entire Promissory Note will be deemed satisfied and the Maker shall
have no further obligation to the County under this Promissory Note:

1) There have been no defaults in the performance of any of the covenants,
understandings and agreement obtained and entered into to secure financing
used in connection with this Promissory Note or in said Mortgage; and

2) There has been no sale, transfer, conveyance or alienation of any part or all of
the property secured in said Mortgage.

If suit is instituted by the County to recover on this Promissory Note, the undersigned

agree(s) to pay all costs of such collection including reasonable attorney's fees and court
costs at the trial and appellate levels.

THIS PROMISSORY NOTE is secured by a Mortgage of even date herewith, duly filed

for record in the Office of the Clerk of the Circuit Court in and for Palm Beach County,
Florida.

DEMAND, protest and notice of demand and protest are hereby waived, and the
undersigned hereby waive(s), to the extent authorized by law, any and all homestead

and other exemption rights, which otherwise would apply to the debt evidenced by this
Promissory Note.

This Promissory Note has been duly executed by the undersigned on the date first
above written.

Name: Signature:

Name: Signature:




AMENDMENT 002 TO THE AGREEMENT
WITH
DELRAY BEACH COMMUNITY DEVELOPMENT CORPORATION
Amendment 002 entered into on BEC 1 8" 1 » by and between Palm Beach
County and Delray Beach Community Development Corporation.

WITNESSETH:

WHEREAS, Palm Beach County entered into an Agreement (R2010-1753) with Delray
Beach Community Development Corporation (CDC), on October 19, 2010, as amended
by Amendment 001 (R2011-1619) on October 18, 2011, to provide $397,049 of Home
Investment Partnership (HOME) funds for acquisition and rehabilitation of single family
homes for resale to eligible homebuyers; and

WHEREAS, both parties wish to modify the Agreement to increase the allocation of
funding by $132,349.66 and also to allow the Agency to rent or lease-purchase homes to
eligible households, and

WHEREAS, both parties mutually agree that the original Agreement, as amended, is
hereby further amended as follows:

A. PARTI-SECTION 1~ DEFINTIONS ,
The Parties recognize that the County has changed the name .of Paim Beach
County Housing and Community Development to Palm Beach County Department
of Economic Sustainability. Accordingly, the term “HCD” as it appears in the
Agreement and Amendment 001, is hereby deleted and replaced with the term
“DES", which shall mean Palm Beach County Depariment of Economic
Sustainability.

B.  PART I - SECTION 1 — MAXIMUM COMPENSATION
Replace “$397,049" with “$529,398.66™ and
Replace “December 31, 2012” with “September 15, 2013".

C. PART lil - SECTION 2 — TIME OF PERFORMANCE
Replace “December 31, 2012” with “September 15, 2013".

D. PART Iil - SECTION 4(8) - PROGRAM — GENERATED INCOME
Delete the contents of this Section and replace it with the following:

“All income earned by the Agency from activities financed, in whole or in part, by
funds provided hereunder for properties acquired by the Agency for rental and
lease purchase occupancy, must be reported annually and returned to DES at the
end of the Agency's fiscal year, and every year thereafter. The audited financial
statements shall be provided to DES annually, and must be received no later than
February 1.

For properties acquired by the Agency that are sold, the program income must be
reported and returned to DES within 30 days of the closing of the sale.

In all cases, accounting and dishursement of program income shall comply with
OMB Circular A-110 and other applicable regulations incorporated herein by
reference. DES must verify and approve the eligibility and reasonableness of all
expenses which the Agency requests to be deducted from gross revernues in the
calculation of program income.

The Agency may request that program income be used by the Agency to fund
other HOME/CHDO eligible activities, subject to DES approval, and provided that
the Agency is in compliance with its obligations as contained within this Agreement
(including its Exhibits). Upon DES approval of this request, the Agency shall use
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DELRAY BEACH CDC

such program income to fund HOME/CHDO eligible activities, as defined in HOME
regulations and subsequent applicable HUD regulation. The Agency agrees that
the provisions of this Agreement shall also apply to these HOME/CHDO eligible
activities as funded with the Agency's program income.

The requirements of this section shall survive the expiration of this
Agreement.”

PART IV _— SECTION 1 — OPPORTUNITIES FOR RESIDENTS AND CIVIL
RIGHTS COMPLIANCE

Delete the words “financial status” from this section.

PART IV - SECTION 22 — PALM BEACH COUNTY OFFICE OF THE
INSPECTOR GENERAL

Delete the contents of this Section and replace it with the following:

“Palm Beach County has established the Office of Inspector General in Palm
Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes, but is not limited to, the power to review past, present
and proposed County contracts, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitor, and inspect the activities
of the Agency, its officers, agents, employees, and lobbyists in order to ensure
compliance with contract requirements and detect corruption and fraud. Failure
to cooperate with the Inspector General or interfering with or impeding any
investigation shall be in violation of Palm Beach County Code, Section 2-421 to

2-440, and punished pursuant fo Section 125.69, Florida Statutes, in the same
manner as a second degree misdemeanor.”

PART IV — SECTION 23 - EXCLUSION OF THIRD PARTY BENEFICIARIES
Add Section 23 to PART IV of the Agreement as follows:

23.  Exclusion of Third Party Beneficiaries

No provision of this Agreement is intended to, or shall be construed to,
create any third party beneficiary or to provide any rights to any person or
entity not a party to this Agreement, including but not limited to any citizen or
employees of the County and/or the Agency.

EXHIBIT A - WORK PROGRAM NARRATIVE
Delete Exhibit A and replace it with Exhibit A.1, as attached hereto.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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DELRAY BEACH CDC

NOW THEREFORE, 1) all items in the previous Agreement in conflict with this
Amendment shall be and are hereby changed to conform to this Amendment, and 2) all
provisions not in conflict with this aforementioned Amendment are still in effect and shall
be performed at the same level as specified in the Agreement.

(AGENCY SEAL BELOW) DELRAY BEACH COMMUNITY
DEVELOPMENT CORPORATION

LS,

Wlham S%deré Executive Director

By:.

Attorney for Agency
- (Signature Optional)

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

ATTEST: Sharon R. Bock, . /
Clerk & Comptroller ‘:‘}f; T Board of County Commnsswners
3 -4 Iy,

Document No.a 3 O 1 2,.,.1 8 92

DEC 18 2012
Ty w:m\\\: )
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability
&W‘nﬁqyx/ﬁelds Sherry Howzjwj
Chief Assistant County Attorney Deputy Director
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EXHIBIT A.1
WORK PROGRANM NARRATIVE
DELRAY BEACH COMMUNITY DEVELOPMENT CORPORATION
. THE AGENCY AGREES TO:

A. PROJECT SERVICES: The Agency shall utilize HOME/Community Housing
Development Organization (CHDO) funds provided by DES to purchase and
rehabilitate (if applicable) two (2) HOME-assisted single family properties
located within the HOME Program jurisdiction target area which shall be sold,
lease-purchased, or rented to an eligible beneficiary, whose household income
does not exceed eighty percent (80%) of the Area Median Income (hereinafter
“AMI”).  AMI shall mean the most current area median income published by
the U. S. Department of Housing and Urban Development (hereinafter “HUD")
for the West Palm Beach-Boca Raton Metropolitan Statistical Area. The
HOME assistance will further the objectives of the CHDO set-aside per 92.300
(a)(1). As apart of the CHDO set-aside requirements, the Agency shall act as
developer, sponsor, and/or owner of the housing to be provided

B. ACQUIRED PROPERTIES AND SECURITY DOCUMENTS: The Agency has
received funding under this Agreement to acquire the properties located at
5642 Dewberry Way, West Palm Beach, Florida (00-42-41-11-22-013-0110)
and at 5437 River Plantaton Road, Lake Worth, Florida
(00-42-44-35-06-000-0700). The Agency has executed a Declaration of
Restrictions and Mortgage Deed in connection with its acquisition of each of
the aforesaid properties. Each Declaration of Restrictions and Mortgage Deed
secures the amount funded by the County for acquisition of its respective
property and establishes certain obligations by the Agency in exchange for
such funding. The Parties anticipate additional expenditures by the County for
other eligible costs described in this Agreement including, but not limited to, the
costs of rehabilitating both properties. The Agency hereby agrees to, on a
date to be established by the County, cooperate with the County to amend both
Declarations of Restrictions and Mortgage Deeds in order to adjust the secured
amount such that the aforesaid additional expenditures are secured, such that
the term of each Declaration of Restrictions and Mortgage Deeds are modified
to become consistent with the affordability period required herein, and such
that the covenants of each Declaration of Restrictions and Mortgage Deed are
modified fo become consistent with the requirements of this Agreement.

C. PROJECT MANAGER: The Agency shall maintain an office in the Agency’s
target area and maintain a Project Manager to supervise the development of

the HOME-assisted housing and to carry out development tasks, which include
but are not limited to the following:

* Negotiate sales with property owners

» Secure property appraisals, environmental clearances, surveys, and
inspections

Assemble a development team and coordinate project meetings

Secure loan and other grant financing for the development of the project
Prepare Request for Bids and select general contractor

Coordinate rehabilitation activities and oversee work of contractors and
subcontractors

Assist in coordinating bank inspections
o Obtain final survey, and other duties as necessary

® @ @ e
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D. AGENCY STAFF: In addition to the Project Manager, the Agency shall (e’gain
appropriate staff that will identify and process prospective income eligible

homebuyers for the purchase of the HOME-assisted housing through the
foliowing activities:

o ldentify and pre-qualify prospective homebuyers for loan and subsidy
processing
Conduct credit counseling and homebuyer education related to subsidy
Assist prospective homebuyers to identify and apply for first mortgage and
subsidy financing

© Secure HOME and any other subsidy financing that may be applicable

* Prepare mortgage documents related to subsidies and transfer of HOME
subsidies to homebuyer
Facilitate recording of applicable HOME mortgage liens

o Serve as liaison between the homebuyer and the general contractor and
coordinate receipt of certificate of occupancy and completion of “punch list”
items

o Order surveys, inspections, request for funding and other documentation

required for the homebuyer loan closing transaction

The CHDO project related activities will be documented by each staff person
whether activities are indirect or direct services.

E. REPORTS: The Agency shall submit to DES the required Quarterly Detailed
Narrative Reports in the form provided as Exhibit F. Reports will include
information on the progress (phases of rehabilitation or purchase of land) of the
housing projects. The Detailed Narrative Reports will include constraints,
program revisions, and goal comparisons. Each report must account for the
total activity for which the Agency is funded under this Agreement. The

progress reports shall be used by DES to assess the Agency’s progress in
implementing the project.

F. PERFORMANCE BENCHMARKS:

1. Completion of Rehabilitation: The Agency shall complete the rehabilitation
of both properties reference herein, and shall have received a certificate of
occupancy or a certificate of completion for the rehabilitation work from the

building department with jurisdiction over these properties, no later than
March 15, 2013.

2. Expenditure of Funds: The Agency shall submit its reimbursement requests
in order to receive 100% of the $511,567.66 allocated for property

acquisition, rehabilitation, and other eligible costs specified herein no later
than March 31, 2013.

3. Occupancy by Eligible Beneficiaries: The Agency shall complete the
occupancy of both properties referenced herein by eligible beneficiaries
approved by the County no later than September 15, 2013.

This Agreement may be amended to decrease and/or recapture funds
from the Agency depending upon the timely completion of the

Performance Benchmarks and/or the rate of expenditure of funds, as
determined by DES.

The Agency agrees that it may be subject to decrease and/or recapture of
project funds by the County if the Performance Benchmarks herein are
not met. Failure by the Agency to comply with these Performance

Benchmarks may negatively impact ability to receive future grant
awards.
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The Agency further agrees that DES, in consultation with any parties it

deems necessary shall be the final arbiter of the Agency’s compliance
with the above.

. INSURANCE REQUIREMENTS: For each of the properties acquired by the
Agency in connection with this Agreement, the Agency shall, for as long as the
Agency owns such properties, agree to maintain: (1) Property insurance written
on a replacement cost basis in an amount not less than 100% of the
replacement cost of the Agency’s building(s) and contents, including
Betterments and Improvements made by the Agency on such acquired
properties. Coverage shall be written on a replacement cost basis and include
an endorsement for Ordinance & Law coverage: (2) Flood insurance,
regardless of the flood zone, in an amount not less than 100% of the actual
cash value of Agency building(s) and contents, including Betterments and
Improvements made by the Agency on such acquired properties; or the
maximum amount available from the National Flood Insurance Program,
whichever is less; and (3) Windstorm insurance, unless included as a covered
peril in the property insurance, in an amount not less than 100% of the actual
cash value of Agency building(s) and contents, including Betterments and
Improvements made by the Agency on such acquired properties, located on
the Premises; or the maximum amount available under the Florida Windstorm
Underwriting Association, whichever is less. The Agency shall agree to be

fully responsible for any deductible or self-insured retention, and to provide
these coverages on a primary basis.

The Agency shall, within ten (10) days of its acquisition of such properties,
provide the County a certificate(s) of insurance evidencing that it maintains the
above described insurance coverages in full force and effect. Thereafter, for
as long as the Agency owns such properties, the Agency shall provide the
County a certificate(s) of insurance upon renewal or reduction of any required
insurance. In addition, the Agency agrees, for as long as the Agency owns
such properties, to notify the County of any cancellation, material change, or
non-renewal of coverage that takes place.

The requirements of this Section shall survive the expiration of this
Agreement,

- AFFIRMATIVE MARKETING: The Agency shall assist the County in carrying
out its affirmative marketing requirements, as described in Exhibit C.

PROPERTY MANAGEMENT PLAN: The Agency shall develop, implement,

and monitor property management procedures for both properties acquired
with HOME funds.

- GENERAL MAINTENANCE REQUIREMENTS: The Agency shall, for as long

as the Agency owns the herein identified properties, maintain the properties
(and all grounds, sidewalks, roads, parking and landscape areas which the
Agency is otherwise required to maintain) in good condition and repair; shall
manage the properties in a businesslike manner: shall prudently preserve and
protect its own as well as the County’s interests in connection with the
properties; shall not commit or permit any waste or deterioration of the
properties (except for normal wear and tear); shall not abandon any portion of
the properties or leave the properties unguarded or unprotected; and shall not
otherwise act, or fail to act, in such a way as to unreasonably increase the risk
of any damage to the properties or any other impairment of the County’s
interests in the property under this Agreement.
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K. REIMBURSEMENT REQUESTS: The Agency shall submit applicable
documentation including copies of draw requests, invoices, receipts, and

checks along with County approved forms to substantiate HOME
disbursements.

Submit reimbursement requests for operating expenses including salaries,
wages and other employee compensation and benefits, employee education,
training and travel, rent, utilities, communication costs, taxes, insurance,
equipment and materials and supplies, and provide satisfactory documentation
to DES in order to substantiate all operating expenses.

L. REHABILITATION REQUIREMENTS:

1. Inspector Services: The Agency shall, in connection with the acquisition of
properties through this Agreement, have determined that rehabilitation of
such properties is feasible. To undertaking the rehabilitation process
described herein, the Agency shall utilize an “Inspector” in connection with
this Agreement. The Inspector shall either be a qualified employee of the
Agency, or be a qualified consultant under contract with the Agency. If the
Agency utilizes an employee, the Agency shall pay for the costs of such
employee. The Inspector shall be able to carry out the tasks described in
this Agreement and be able to demonstrate the qualifications that enable
him/her to do so. The Inspector shall at minimum perform inspections of
residential structures for compliance with housing and building codes,
determine the feasibility of undertaking rehabilitation, prepare construction
specifications and cost estimates, review construction bids, inspect
rehabilitation construction work in progress, and review and approve
contractor payment requests. The Inspector shall be able to maintain
inspection records and reports, prepare change orders, initiate various
notification letters and conduct necessary correspondence.

If the Agency utilizes an employee as an Inspector, the Agency shall pay for
the costs of such employee. Otherwise, the services of the Inspector
retained by the Agency shall be procured in accord with the requirements of
this Agreement if the Agency wishes to be reimbursed by the County for the
cost of these services. It is the Agency’s responsibility to assure that these

procurement requirements have been met before obligating itself to a
contract for such services.

2. Year Built: The Agency shall establish the “year built” for each property to
be rehabilitated. The source for the “year built” information shall be the
Palm Beach County Property Appraiser web address at
hitp://www.co.palm-beach.fl.us/papalindex.htm. Should the “year built”
information not be available at this web address, then the Agency shall
provide DES documentation evidencing the “year built” from the building

department with jurisdiction over the property, or from any other source
acceptable to DES.

3. Lead-Based Paint: The Parties acknowledge that both dwelling units
referenced herein were built on or after January 1, 1978. As such, the

rehabilitation of these properties shall not be affected by HOME regulations
pertaining to lead-based paint.

4. Asbestos Inspections: The Agency shall inspect each property to be
rehabilitated for asbestos containing materials. Inspections shall be
performed by Florida licensed asbestos consultants. The Agency shall
abate any asbestos containing materials, if found, that will be disturbed in
the process of rehabilitation as further addressed in this Agreement. The
Agency shall provide DES a copy of the report containing the results of the
asbestos inspection.
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Section 3 Clause

i) The work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 U. S.C. 170 1u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3 shall, to the greatest extent feasible, be directed
to low-and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

i) The parties to this contract agree to comply with HUD’s requirements
in 24 CFR Part 135, which implement Section 3. As evidenced by
their execution of this contract, the parties to this contract certify that
they are under no contractual or other impediment that would prevent
them from complying with the Part 135 regulations.

i) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice advising
the labor organization or workers representative of the contractor's
commitment under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

iv)The contractor agrees to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR Part
135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in violation of the regulations in
24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR
Part 135.

V) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require
employment opportunities to be directed, were not filled to circumvent
the contractor’'s obligations under 24 CFR Part 135.

vi)Noncompliance with HUD's regulations in 24 CFR Part 135 may result
in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

8. DES Bid Solicitation Approval: The Agency shall submit the bid documents
for the rehabilitation of each property to DES for review and approval prior
to soliciting pricing from contractors. The Agency shall also obtain DES
approval for all bid addenda to be issued to bidders by the Agency.

8. Termite Treatment: The bidding process shall also include obtaining bids
for treatment of termites and other wood destroying organisms
(extermination) where such infestation is found at properties to be
rehabilitated in connection with this Agreement.

The services of companies licensed in Florida to treat such termites shall be
procured by the Agency in accord with the requirements of this Agreement if
the Agency wishes to be reimbursed by the County for the cost of these
services. ltis the Agency’s responsibility to assure that these procurement

requirements have been met before obligating itself to a contract for such
services.
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10. Construction Contract Award Approval: The Agency shall request DES's

11.

approval to award the rehabilitation construction contract to the successful
contractor. The Agency’s request shall contain the following:

a) Provide a bid summary sheet,

b) ldentify the entity to whom you recommend contract award,

c) State the contract amount that you recommend,

d) State whether any bids were rejected and why;,

e) State whether any bid protests were filed and how such protests were
addressed (for formal bids),

f) Provide a copy of the recommended contractors bid bond (when
applicable),

g) Provide a copy of your newspaper advertisement (when applicable),
and

h) Provide a copy of the forms included in our “Requirements for Federally
Funded Projects” fully executed by the recommended contractor
(Certification of Non-Segregated facilities, Certification of Eligibility of
General Contractor, Non-Collusion Affidavit of Prime Bidder,
Anti-kickback Affidavit).

Upon receipt of DES approval to award a construction contract, the
Agency shall enter into a contract with the approved contractor in the
amount approved by DES. In addition, the Agency shall obtain DES

approval before executing any change orders to the construction
contract.

Rehabilitation Construction: The Inspector shall inspect the work in
progress being performed by the contractor and review and approve all
construction draws made against the contract. Throughout the term of the
construction contract, the Agency shall ensure that retainage is withheld
upon each progress draw at the maximum percentage allowed by Florida
law. The accumulated retainage amount shall only be released in
conjunction with (1) final payment to the contractor upon satisfactory
completion of the project, (2) satisfactory submission of all necessary
project closeout documentation from the contractor(s), and (3) approval by

DES has provided written approval that al| necessary documents for project
closeout have been received and approved.

Additionally, upon completion of the work, the Agency shall ensure that all
work by the contractor and subcontractors has been approved by the
building department with jurisdiction over the project, and that the
necessary permit approvals have been obtained.

The final payment shall be subject to the Agency’s receipt of the following
from the contractor;

a) Original building permits with Bldg. Dept. final approval, and Certificate
of Completion or Certificate of Occupancy.
b) Original contractor’s roof nailing affidavit.

¢) Original contractor's warranty showing the final inspection date/warranty
start date.

d) Original contractor's release of lien (with all subcontractors listed).

e) Original subcontractors’ releases of lien for subcontractors with Notices
to Owner.

f) Original abatement report for projects with asbestos abatement.
g) Required product approvals.
h) Manufacturers' warranties for equipment and appliances.

The Agency shall pay the contractor for completed work contained in the
construction contract, as approved by DES, and request DES for
reimbursement of such costs. The Agency shall not request
reimbursement from DES for materials or equipment received and stored
on the project site or elsewhere. The Agency shall only request
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reimbursement for materials and equipment that have been installed. The

County shall reimburse the Agency for such costs as provided in this
Agreement.

In connection with the first draw for each construction contrapt that is
requested for reimbursement, the Agency shall provide the following:

a) A copy of the executed construction contract.

b) A copy of the contractor's payment request approved by the Inspector
which shows the work items approved for payment and their costs, and
which provides an accounting of the contract amount, approved
contingency allowances, retainages, payments to date, deductions and
a computation of the approved payment.

c) A copy of the check tendered in payment by the Agency.

d) Areimbursement request letter a letter from the Agency, provided on the
Agency’s letterhead, referencing the name of the project funded herein,
the date of this Agreement and/or its document number, and containing
a statement requesting the payment or reimbursement and its amount,
as well as the name and signature of the Agency’s representative who is
authorized to submit reimbursement requests.

In connection with interim draws for each construction contract that are
requested for reimbursement, the Agency shall provide the following:

a) A copy of the contractor's payment request as specified above.
b) A copy of the check tendered in payment by the Agency.
c) A reimbursement request letter as described above.

In connection with the final draw for each construction contract that is
requested for reimbursement, the Agency shall provide the following:

a) A copy of the contractor's roof nailing affidavit.

b) A copy of the contractor’s release of lien.

C) A copy of the asbestos abatement report(s).

d) A copy of the contractor's payment request as specified above.
e) A copy of the check tendered in payment by the Agency.

f) Areimbursement request letter as described above.

Extermination, if necessary, shall be carried out after completion of
construction. The Agency shall inspect the extermination work and review
and approve the payment for such services. The Agency shall pay for the
completed extermination work that is contained in the contract for
exterminating services and request DES for reimbursement of such costs.

The County shall reimburse the Agency for such costs as provided in this
Agreement.

Furthermore, in connection with the extermination services that are
requested for reimbursement, the Agency shall provide the following:

a) A copy of the executed contract for exterminating services.
b) A copy of the company’s invoice.

c) A copy of the check tendered in payment by the Agency.
d) A reimbursement request letter as described above.

12.Right of Access: For purposes of assuring compliance with this Agreement,
representatives from DES and the County shall have the right of access to
the property, without charges or fees, at normal construction hours during
the period of rehabilitation. The right of access purposes may include, but
are not limited to, inspection of the work being performed, compliance by

Agency of all safety rules, and Agency’s compliance with all other terms of
this Agreement.
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13.Environmental Indemnification by the Agency: The Agency agrees to
defend, indemnify and hold harmless the County and its officers, directors,
employees and agents from and against any and all obligations (including
removal and remediation), losses, claims (including third-party claims),
suits, judgments, liabilities, penalties, damages (including consequential
and punitive), costs and expenses (including consultants, and attorneys’
fees) of whatever kind or nature whatsoever that may at any time be
incurred by, imposed on, or asserted against the aforementioned County,
directly or indirectly, based on, or arising or resulting from the actual or
alleged presence of hazardous materials on the property.

The Agency further agrees that DES, in consultation with any parties it

deems necessary, shall be the final arbiter on the Agency's compliance with
the above.

M. RESALE OF PROPERTIES FOR HOMEOWNERSHIP

1. The Resale Price and DES Approval: All properties acquired by the Agency
through this Agreement that are to be resold by the Agency at any time after
their acquisition shall be resold at the below described Resale Price. The
Resale Price shall be the lesser of the appraised value of the property as
determined in connection with the resale transaction, or the sum of HOME
funds expended by DES on such property through this Agreement. The
Agency shall obtain DES approval of the Resale Price of each property
acquired by the Agency for resale.

2. Eligible Households, Income Verification, and Affordability: The Agency
may only sell properties acquired by the Agency through this Agreement to
purchasers whose household incomes, adjusted by family size, are at no
more than eighty percent (80%) of AMI at the time these properties are sold.

The Agency shall income-certify each prospective purchaser of each
property intended for resale in order to determine that the purchaser’s
household meets the above income eligibility requirements, subject to DES
approval. The Agency shall certify the income qualification by submitting
to DES all income information collected from the prospective purchaser,
and shall use the HUD Part 5 method (24 CFR 5.609) to determine income
qualification. Upon request, DES shall provide a template for income
calculation worksheet based on Part 5 definitions of determining income.

DES approved income certifications of prospective purchasers shall be
valid for a six (6) month period after which the Agency shall be required to
obtain an updated income certification for prospective purchasers who have

not completed their purchase. Updated income certifications shall be
submitted to DES for approval.

The Agency shall also determine whether the financial obligations that will
result from the proposed purchase will be affordable to such prospective
purchaser. Affordability shall be regarded as being achieved if no more
than thirty-five percent (35%) of the prospective purchaser's gross
household income will be expended at the time of occupancy on the sum of
the mortgage principal and interest, real estate taxes, property insurance,
and homeowner association fees. The Agency shall obtain DES approval

of the affordability analysis it has performed for each prospective
purchaser.

3. Guidance and First Mortgage Source and Amount The Agency shall
provide guidance and information to prospective purchasers regarding the
financial arrangements of the intended purchase transaction and regarding
the ownership structure proposed for these properties, and shall assist such
prospective homeowners in seeking first mortgage financing for the
purchase of these properties. Prospective purchasers may only obtain first
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mortgage financing from an institutional lender or from a public agency.
The amount of the first mortgage to be borrowed by purchasers shall be
subject to DES approval and shall be such that it maximizes the debt
burden on the prospective purchaser having taken into account the
prospective purchaser’s credit worthiness and debt capacity.

4. Mandatory Counseling: Prior to closing, each prospective purchaser shall
attend eight (8) hours of housing counseling classes given by a
HUD-certified counseling agency identified by DES. As a pre-condition for
authorization to closing, the prospective purchaser must obtain a certificate
evidencing that the prospective purchaser has successfully completed such
classes. A copy of such certificate shall be provided to DES, and shall

clearly state that it has been issued by the HUD-certified counseling
agency.

5. Closing_Statement: In order to assure that the above specified resale
requirements have been met, the Agency shall, prior to the closing for each
such property, provide the closing statement to DES for approval. The
Agency shall not proceed with closing unless DES has approved the closing
statement for each sale.

6. Second Mortgage and Promissory Note: The Agency shall, at the closing,
cause each DES approved prospective purchaser to execute a Second
Mortgage and Promissory Note in favor of the County, included herein as
Exhibit B. In exchange for the receipt of said Second Mortgage and
Promissory Note the County shall release the Declaration of Restrictions
and any other security documents in favor of the County executed by the
Agency in connection with its acquisition of the property. The execution
and delivery of releases of the Declarations of Restrictions and of said other
security documents is hereby delegated to the County Administrator, or his
designee, and shall not require any further action by the Palm Beach
County Board of County Commissioners. The Agency shall cause the
recording of these releases and the Second Mortgage and Promissory Note
in the public records of Palm Beach County, and thereafter cause the
original Second Mortgage and Promissory Note to be provided to the
County. The Second Mortgage and Promissory Note shall be subordinate
to the instrument securing the first mortgage financing.

The amount to be secured by the Second Mortgage and Promissory Note
shall be computed by subtracting the amount of the first mortgage and the

amount of the purchaser’s contribution to the purchase transaction from the
Resale Price.

7. Conversion to Rental Property: Each property acquired by the Agency
hereunder that has not been sold by the Agency, and occupied by a
purchaser approved by the County, by September 15, 2013, shall within
thirty (30) after said date be leased or leased, with an option to buy,
according to the rental and lease-purchase requirements herein.

The requirements of this Section shall survive the expiration of this
Agreement,

N. REQUIREMENTS FOR RENTAL PROPERTIES:

1. Rental Rates and Affordable Period: All properties acquired by the Agency
through this Agreement that are to be leased by the Agency shall, for a
period of at least fifleen (15) years from the date of completion of
rehabilitation, be leased at a rate such that the tenant's payment is no more
than the High HOME Rent Limit in effect at the time the lease is executed
less any tenant paid utilities using the then current local utility allowance in
the Section 8 Existing Housing Allowances for Tenant-Furnished Utilities
and Other Services as published by HUD. The High HOME Rent Limit, by
bedroom size, shall be as published by HUD, from time to time, for the West
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Palm Beach- Boca Raton HUD Metro FMR Area pursuant to 24 CFR
92.252.

All properties acquired by the Agency through this Agreement that are to be
leased by the Agency shall, for a period of at least fifteen (15) years from the
date of completion of rehabilitation, be leased by the Agency to households
whose incomes, adjusted by family size, are at no more than eighty percent
(80%) of AMI at any time new tenants occupy these properties, and
annually thereafter to ensure continued income eligibility as further
described herein.

The Agency shall request DES for a chart showing the applicable income
limits. The Agency shall obtain DES approval of each tenant prior to leasing
the properties it has acquired through this Agreement. Tenants in HOME
assisted units whose incomes no longer meet federal income guidelines
shall have their rents adjusted in accordance with federal HOME guidelines.
HOME assisted units continue to qualify as affordable housing despite
temporary non-compliance caused by increases in the incomes of existing
tenants if actions consistent with HUD regulations are being taken to ensure
that all vacancies are filled in accordance with affordability requirements
until the non-compliance is corrected.

Properties that are leased by the Agency shall be leased on a continuous
basis without interruption in occupancy exceeding thirty (30) days while the
Agency performs maintenance and repairs or completes arrangements to
enable occupancy by new tenants.

. Repair & Replacement Reserve Account: The Agency must establish, or
cause to be established, a segregated interest-bearing replacement
reserve depository account (“Repair & Replacement Reserve Account”) for
HOME assisted rental units. The Agency must make monthly deposits
totaling no less than 2.5% of each monthly rental payment into the Repair &
Replacement Reserve in accordance with Agency’s Operating Budget.
The Agency may withdraw funds from the Repair & Replacement Reserve
Account solely to fund capital improvements for the HOME assisted rental
property, such as replacing or repairing structural elements, fixtures or
equipment of the HOME Project that are reasonably required to preserve
the project. The Agency may not withdraw funds from the Repair &
Replacement Reserve Account for any other purpose without the prior
written approval of the County.  If the property is sold, any funds remaining
within this account shall be retumned to DES at the time of closing.

. Backaround Check, Tenant Selection, and lLease Redquirements: The

Agency shall conduct a criminal and credit background check on all adult
members of households prior to occupancy.

The Agency shall comply with the following tenant selection and lease
requirements:

a. The Agency shall adopt, and submit to the County for review, written
tenant selection policies and criteria that:

o Are consistent with the purpose of providing housing to families at the
income levels specified herein;

e Are reasonably related to program eligibility and the applicants' ability
to perform the obligations of the lease;

» Provide for the selection of tenants from a written waiting list in the
chronological order of their application, insofar as is practicable; and

o Give prompt written notification to any rejected applicant of the
grounds for any rejection.

b. The Agency shall submit a copy of its proposed Lease Agreement for

approval by DES. In the event that future material revisions may occur,
Agency shall submit an updated Lease Agreement for approval (which
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shall not be unreasonably withheld or delayed) as revisions occur.

. The lease between a tenant and the Agency must be for not less than

one (1) year, unless by mutual agreement between the tenant and the
Agency.

. The Agency shall utilize leases which require parents to be held legally

and financially liable for the acts of their children in the apartment
complex, and which allow management to terminate the lease where a
household member is engaged in illegal or criminal activity or where a
household member is engaged in anti-social behavior which denies the

project or area residents the right to quiet and peaceful enjoyment of
their homes or businesses.

. The Agency may not terminate the tenancy or refuse to renew the lease

of a tenant at a HOME assisted unit, except for serious or repeated
violation of the terms and conditions of the lease; violation of applicable
Federal, State, or local law; or for other good cause. To terminate or
refuse to renew tenancy, the Agency must serve written notice upon the
tenant specifying the grounds for the action at least thirty (30) days
before the termination of tenancy unless such delay would cause

substantial potential harm to the other tenants of the project or the
Agency.

The Agency is prohibited, from including any of the following lease terms
in the Lease Agreement of HOME assisted units:

i) Adreement to be Sued: Agreement by the tenant to be sued, to
admit guilt, or to a judgment in favor of the Agency in a lawsuit
brought in connection with the lease;

if) Treatment of Property: Agreement by the tenant that the Agency
may take, hold, or sell personal property of household members
without notice to the tenant and a court decision on the rights of the
parties. This prohibition, however, does not apply to an agreement
by the tenant concerning disposition of personal property remaining
in the housing unit after the tenant has moved out of the unit. The
Agency may dispose of this personal property in accordance with
State law;

iii) Excusing Agency from Responsibility: Agreement by the tenant not
to hold the Agency or the Agency’s agents legally responsible for any
action or failure to act, whether intentional or negligent;

Iv) Waiver of Notice: Agreement of the tenant that the Agency may
institute a lawsuit without notice to the tenant:

iv) Waiver of Legal Proceedings: Agreement by the tenant that the
Agency may evict the tenant or household members without
instituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the
rights of the parties;

v) Waiver of a Jury Trial: Agreement by the tenant to waive any right
to a trial by jury;

vi) Waiver of Right to Appeal Court Decision; Agreement by the tenant
to waive the tenant's right to appeal, or to otherwise challenge in
court, a court decision in connection with the lease; and

vii) Tenant Chargeable with Cost of Legal Actions Regardless of
Qutcome: Agreement by the tenant to pay attorney's fees or other
legal costs even if the tenant wins in a court proceeding by the

Agency against the tenant. The tenant, however, may be obligated to
pay costs if the tenant loses.
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4. Leases to be Maintained: The Agency shall, for each household that is

leased a HOME assisted unit, maintain a file that, at minimum, contains the
following:

a) An application for lease, signed and dated by the applicant(s),
identifying the household members that intend to occupy the dwelling,
the household characteristics, and the household income they have
disclosed;

b) Atthe time a HOME assisted unit is first occupied, and thereafter, at any
time new tenants occupy a HOME assisted unit, source documentation
evidencing the Agency’s verification of the applicant’s household
income and a computation sheet demonstrating the Agency’s
determination of the applicant’s income eligibility to occupy the unit. In
addition, source documentation evidencing the Agency’s annual
re-verification of the tenant’s household income and a computation
sheet demonstrating the Agency’s determination of the tenant’s income
eligibility to continue occupancy of the unit. Household income
computation shall follow the HUD Part 5 method (24 CFR 5.609);

c) A copy of the HUD income levels in effect at the time the initial lease and
lease renewals are signed;

d) A computation sheet and supporting documentation demonstrating that
the rent charged by the Agency is at the applicable rental rate specified
herein;

e) An original of all executed leases with the applicant/tenant identifying
the unit number/address and the rental rate;

f) A copy of the herein described criminal and credit background check;
and

g) Any other documentation evidencing the Agency’s compliance with this
Agreement.

o. Termite Inspection Report: For property acquired with HOME funds, the
Agency shall deliver a termite wood destroying insects report to DES no
later than the January 31% of every third (3") year, beginning January 2016.
Should the report indicate the presence of wood destroying insects, the
Agency may be reimbursed for eligible costs incurred for property
extermination, and shall provide evidence of such extermination to DES.

8. Sale of Rental Property: Should the Agency sell a property used for rental

purposes, the sale of such property shall comply with the requirements of
Section M herein.

The requirements of this Section shall survive the expiration of this
Agreement.

O. LEASE-PURCHASE REQUIREMENTS: In addition to the below requirements
applicable to properties to be lease-purchased by the Agency, the Agency shall
also comply with the requirements of Sections M.2 through M.6, inclusive, and
Sections N.1 though N.5, inclusive, in connection with such properties.

1. Purpose: The Agency may provide a lease-purchase option of a dwelling

unit to prospective homebuyers in an effort to achieve one of the following
goals:

a) To allow time for potential homebuyers to resolve credit flaws and
become mortgage-ready;

b) To provide a mechanism to maintain the pace of HOME program
production in the current real estate market;

¢) To provide time or a mechanism during the leasing period to accumulate
a rebate to meet lease-purchase cash requirements;
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2. Lease-Purchase Agreement and Term:

a) Lease: The lease period shall be for twelve (12) months without penalty
for early purchase and may be renewed annually.

b) Purchase Option: The Purchase Option Price to be used in the below
described Lease with an Option to Purchase Agreement shall be the
lesser of the appraised value of the property as determined in
connection with the resale transaction, or the sum of HOME funds
expended by DES on such property through this Agreement. The
Agency shall obtain DES approval of the Purchase Option Price of each
property acquired by the Agency for resale. The property shall be
re-appraised at the time the lease-purchaser exercises the option to
purchase. If the re-appraisal at that time is lower than the Purchase
Option Price, then the Agency shall reduce the Purchase Option Price to
the value determined by the re-appraisal, subject to DES approval.

c) Lease Renewal: The Agency may renew the lease-purchase option
based upon the following:
i) Favorable report of monthly lease payments;
i) Favorable resolution of any maintenance items that are the
lease-purchaser's responsibility;
iif) Progress on lease purchaser’s action plan, including:

s Progress toward retiring debt and lowering back-end ratio (at minimum,
not taking on further debt);

* Raising FICO score toward mortgage requirements;
o Adherence to budget plan; and
e Savings accumulation.

iv) Each lease-purchaser shall be allowed no more than two (2) lease
renewals for a total period of three (3) years under the
lease-purchase arrangement. Thereafter, the property shall be
leased according to the rental requirements herein.

3. Down Payment Requirement: At the time of purchase, the Agency shall
assist the lease-purchaser to comply with mortgage lender requirements.
During the leasing period, the Agency may designate a certain portion of
the lease-purchaser's monthly lease payment (based upon sufficient cash
flow) to be set aside for a potential rebate at sale to cover closing or other
costs. This rebate can be used toward the lender's cash requirements, as
permitted. Note: The cash accumulation from monthly payments is clearly
owned by the Agency, and the potential homebuyer has no legal rights to

this cash. Furthermore, such funds shall be subject to the herein specified
program income requirements.

4. Exit Strategy: For the lease-purchaser who is a solid tenant yet cannot
consummate the purchase, the Agency will make its best effort based upon
available resources to provide the following financial incentives:

a. A portion of the monthly rent will be accumulated for a rebate at

purchase, and made available only if the lease-purchaser closes on the
sale of the property;

b. Lease-purchaser will be advised on down payment assistance loans;
C. Lease-purchaser will be advised on special purchase financing; and

The requirements of this Section shall survive the expiration of this
Agreement.
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tl. THE COUNTY AGREES TO:

A. Reimburse the Agency for acquisition, rehabilitation, and other eligible pqsts
specified herein associated with carrying out the HOME/CHDO eligible
activities described in the above Scope of Work in an amount not to exceed
$505,774. Final determination on which costs are eligible for reimbursement
shall be at the sole discretion of the County.

B. Reimburse the Agency in an amount not to exceed $23,624.66 for operating
expenses (reasonable and necessary costs for the operation of the Agency) as
defined at 24 CFR Part 92.208, and subject to DES approval. The County
shall, in its sole discretion, determine the sufficiency of the documentation
submitted by the Agency for the reimbursement of operating expenses.
Furthermore, the Agency shall not be reimbursed more than_$11,812.33 for
operating expenses in any given fiscal year. The remaining $11.812.33 may
only be reimbursed after rehabilitation of all eligible properties has been

completed, and after all beneficiaries have been approved and are occupying
their respective properties.

C. Review contractor qualifications for HOME-assisted rehabilitation projec;ts.
DES staff shall conduct progress and final inspections on all rehabilitation
activity involving HOME funding.

D. Provide a determination that applicant households are income eligible unqer
HUD guidelines based on income and household size. Provide a determination
that the sites are in conformance with Federal environmental requirements.

E. Provide technical assistance to ensure compliance with HUD, U.S. HUD, and
applicable State, Federal and County regulations and this Agreement.

F. Provide overall administration and coordination activities to ensure that
planned activities are completed in a timely manner.

G. Monitor the Agency at any time during the term of this Agreement. Visits may
be scheduled or unscheduled as determined by DES and will serve to ensure
compliance with U.S. HUD and DES regulations and to verify the accuracy of
reporting procedures to DES on program activities as described.

H. The County shall perform an environmental review of the project, and review
and approve project design and bids submitted for the work. The County shall
also perform Davis-Bacon Act Labor Standards monitoring and enforcement.

Environmental review costs incurred by the County may be charged to the
project budget identified above.

l. Allowable costs that may be paid by the County under this Agréement in
addition to those stated above:

(1) Costs of asbestos surveys, asbestos abatement, and abatement
monitoring, if applicable

(2) Costs of any other services customarily associated with projects of the
nature of the project contemplated by this Agreement

The County shall review requests by the Agency for expenditures on the above
items prior to undertaking the services associated with them, and approve any
such expenditures it deems appropriate for this project.
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AMENDMENT 001 TO THE AGREEMENT
WITH
DELRAY BEACH COMMUNITY DEVELOPMENT CORPORATION

Amendment 001 entered into this day of 0CT 18 201 ,» 2011, by and between

tetr——

Palm Beach County and Delray Beach Community Development Corporation.

WITNESSETH:

. . ity
WHEREAS, Palm Beach County entered into an Agreement with Delray Beach Comrnur_n
Development Corporation, on October 19, 2010, approved by_Documeqt .R_2010-1 753, .tq p(owde
$80,821 of Federal HOME Funds to facilitate the construction, acquisition or rehabilitation of
affordable housing units to be purchased by eligible first-time homebuyers; and

WHEREAS, the parties wish to modify the original Agreement in order to increase the amount
funded, to extend the expenditure deadline, and to expand the eligible activities; and

WHEREAS, both parties mutually agree that the original Agreement entered into on October 19,
2010, is hereby amended as follows:

A. Part 1l - Section 1 - Maximum Compensation: Replace “$80,821.00" with “$397 049.00";
% - 33 . (9 ”
and Replace “April 30, 2012” with “December 31, 2012".

B. Part lll - Section 2 - Time of Performance: Delete the entire paragraph and replace with:
- = .

“The effective date of this Agreement and all rights and duties designated hereunder are
contingent upon the timely release of funds for this project by U.S. HUD under grant number
M-05-UC-120215: M-06-UC-120215; M-07-UC-120215: and M-08-UC-120215. The effective
date shall be the date of the execution of this Agreement, and the services of the Agency shall be
undertaken and completed in light of the purposes of this Agreement. In any event, all services

and CHDO activities required hereunder shall be completed by the Agency by December 31 ;
2012".

C.P

art lll - Section 8 - Prograin-Generated income:

Agency requests to be deducted. Accounting and

g : , i 110 and other applicable
regulations incorporated herein by reference. For properties acquired by the Agency for rental,

the program income must be reported and returned to the County every month.

program income be used to fund other eligible uses, subject to
CD apr provided that the Agency is in compliance with its obligations as contained
within this Agreement (including the attached Exhibits herein). The Agency shall only use such
Program income to fund "other eligible activities" as defined by Federal Community Development
Block Grant Regulations (24 CFR Part 570). The Agency hereby agrees that the provisions of

this Agreement shall also apply to these "basic eligible activities" as funded with the Agency's
program income.

The requirements of this section shall survive the expiration of this Agreement.

Delete the first sentence and replace with the following:

“The Agency agrees that no person shall on the grounds of race
religion, age, ancestry, familial status, sexual orientation, fina
identity or expression be excluded from the benefits of, orbe s
any activity carried out by the performance of this Agreement”.

, color, disability, national origin,
ncial status, gender, or gender
ubjected to discrimination under

E. Exhibit A - Section I.A - Project Services: Replace “at least one (1)" with “at least two (2)".

F. Exhibit A - Section I.B: Delete the entire paragraph and replace with the following:
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“Transfer the HOME subsidy in the form of a credit to an eligible homebuyer of the target_ed
property in an amount sufficient to make the home purchase affordable and in accorqance yvnth
the subsidy limits established by the Palm Beach County HOME Prog_ram. The credl.t provided
by the Agency will be identified as direct homeownership assistance in ?ccordance with 92.300
(@¥1). The credit/subsidy will be secured by a First Morigage ar}d Promissory Note (attached as
Exhibit “G”) and/or a Second Mortgage and Promissory Note in favor of Paim Beach County
(attached as Exhibit “B”). The Agency shall prepare mortgage documents for approval by HCD
staff transferring the HOME subsidy as a credit to eligible homebuyers. The Agency shall
provide copies of applicable HUD-1 closing statements”.

G. Exhibit A - Section I.F: Delete the entire paragraph and replace with the following:
2. SXNIDIt A - Section |L.F:

“Inform the homebuyer of the completed housing of the necessity of executing any required
documents, including a Promissory Note as well as a First and/or Second Mortgage in favor of

Palm Beach County, referred herein as Exhibit “G” and/or Exhibit “B*, in order to be eligible for
HOME funds".

H. Exhibit A - Section I.G: Add the following to the end of this Section:

“The Agency must identify eligible beneficiaries and eligible properties no later than May 31,
2012, and acquisition must be completed by July 31, 2012".

“Rehabilitation of each eligible property must be under contract no later than thirty (30) days after

closing; and fifty percent (50%) of rehabilitation must be completed no later than October 31,
2012",

“Rehabilitation of all eligible properties must be completed and all eligible beneficiaries must
occupy their properties no later than December 20, 2012".

1. Exhibit A- Section LI: Delete the entire paragraph and replace with the following:

“Submit applicable documentation including copies of draw requests, invoices, receipts, and
checks along with County approved forms to substantiate HOME disbursements”.

“Submit reimbursement requests for operating expenses including salaries, wages and other
employee compensation and benefits, employee education, training and travel, rent, utilities,

corpmunication costs, taxes, insurance, equipment and materials and supplies, and provide
satisfactory documentation to HCD in order to substantiate all operating expenses”.

deper_lding upon the timely completion of th
deadlines and/or the rate of expenditure of funds, as determined by HCD".

“The Agency may be subject to decrease and/or recapture of project funds by the County if the
above Monthly Perfor,

_ mance Requirements are not met. Failure by the Agency to comply with
these requirements may negatively impact ability to receive future grant awards”.

J. Exhibit A - Section iLA: Inboth instances, replace “$80,821.00" with “$397.049.00".

K. Exhibit A - Section Ii.B: Replace “$80,821.00” with “$397,049.00” and delete the third
se_ntence. Add the following to end of this Section: “The County shall, upon receipt of a
reimbursement request from the Agency, only reimburse the Agency up to the amount not to

,831.00 for operatiqg €xpenses (reasonable and necessary costs for the operation of

L. Exhibit E — Asbestos Requirements: Exhibit “E-1” replaces Exhibit “E”.
M. Exhibit G - HOME First Mortgage and Promissory Note: Add Exhibit “G".
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NOW THEREFORE all items in the previous Agreement in conflict with this Amendment shall be
and are hereby changed to conform to this Amendment. All provisions not in conflict with this
aforementioned Amendment are still in effect and shall be performed at the same level as

specified in the Agreement.
(AGENCY SEAL)

(COUNTY SEAL)

ATTEST: Sharon? ‘EQ o" "-’.”_’74"/,_/
Clerk & Comptraller

..k
Approved as to Form ané}‘“‘“““‘
Legal Sufficiency

Senior Aséistant County Attorney

DELRAY BEACH COMMUNITY DEVELOPMENT

CORPORATION
A
BY___ | — .

William Sandérs, Executive Director

PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD/OFyCOUNTY COMMISSIONERS

K#en 7\ Mdrcus Chair
Board of County Commissioners

Document No.:___Um_Tg_Zﬂ_ﬁ_

Approved as to Terms and Conditions
Dept. of Housing and Commupity Development

By: 7 WDPVDVPL&Y’{ /

Journey Beard, Direct
Contraft Development & Quality Control
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EXHIBIT “E-1”

ASBESTOS REQUIREMENTS
SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS
e N NS FUR VEMOLITION AND REN BUILDINGS

The provisions of this part apply to all demolition and renovation work contemplated in this
Agreement and described in Exhibit “A” of this Agreement.

L DEFINITIONS

ACM: Asbestos Containing Materials

AHERA: Asbestos Hazard Emergency Response Act

EPA; Environmental Protection Agency

FLAC: Florida Licensed Asbestos Consultant _

HCD: Palm Beach County Department of Housing and Community Development
NESHAP: National Emission Standards for Hazardous Air Pollutants

NRCA: National Roofing Contractors Association

NVLAP: National Voluntary Laboratory Accreditation Program

OSHA: Occupational Safety & Health Administration

PBCAC: Palm Beach County Asbestos Coordinator (in Risk Management)
PLM: Polarized Light Microscopy

RACM: Regulated Asbestos Containing Materials

TEM: Transmission Electron Microscopy

L. ASBESTOS SURVEYS

All properties scheduled for renovatio
asbestos survey conducted by a Florid

be conducted in accordance with AH
accredited laboratory.

n or demolition are required to have a comprehensive
a Licensed Asbestos Consultant (FLAC). The survey shall
ERA guidelines. Analysis must be performed by a NVLAP

For Renovation Projects (projects which will be reoccupied):

- Point counting should be conducted on all RACM indicating 1% - 10% asbestos by
PLM analysis. If the asbestos content by PLM is less than 10%, the building
owner/operator can elect to:

1. Assume the material is greater than 1% and treat it as RACM, or
2. Require verification by point counting
- Samples of resilient vinyl floor tile indicating asb
confirmed by transmission electron microscopy (TEM)
- Joint compound shall be analyzed as a separate layer

- Roofing material shall be sampled only if a renovation requires the roof to be
disturbed. In lieu of sampling the roof, it will be presumed to contain asbestos

estos not detected must be

For Demolition Projects:

- Point counting should be conducted on all RACM indicating 1% - 10% asbestos by
PLM analysis. If the asbestos content by PLM is less than 10%, the building
owner/operator can elect to:

1. Assume the material is greater than 1% and treat it as RACM, or
2. Require verification by point counting

- Com_posite sample analysis is permitted for drywall systems (combining the drywall
and joint compound constituents)

- All Category | and | non-friable materials, as defined in EPA/NESHAP, shall be
sampled:to determine asbestos content

: i i . If no survey is
available, a survey may be initiated by the Agency (or Municipality, as applicable) or requested by
HCD. If the survey is through HCD, a copy of the completed survey will be forwarded to the
Agency (or Municipality, as applicabie).

1. ASBESTOS ABATEMENT
A RENOVATION

(a) Prior 1o a renovation, all asbestos containin
the renovation, must be removed by a Flori
the direction of a FLAC. Exceptions may
The Agency (or Municipality, as applicabl
from HCD. HCD wilj request the PBCAC to review and approve

g materials that will be disturbed during
da Licensed Asbestos Contractor under
be granted by HCD prior to the removal.
€) must obtain approval for all exceptions
all exceptions.




Iv.

(b) Asbestos abatement work may be contracted by the Agency (or Municipality, as
applicable) or by HCD upon request.

(© If the Agency (or Municipality, as applicable) contracts the asbestos abatement, the
following documents are required to be provided to the HCD.

1. An Asbestos Abatement Specification (Work Plan)
2. Post Job submittals, reviewed and signed by the FLAC

icipali i the asbestos
d If the Agency (or Municipality, as applicable) requests HCD to contract
@ abatement, HCD will initiate the request through the PBCAC who will contract the
asbestos abatement. HCD will provide a copy of all contractor and consultant
documents to the Agency (or Municipality, as applicable).

(e) Materials containing <1% asbestos are not regulatec_:! by EPAINESHAPS. . However,
OSHA compliance is mandatory. OSHA requirements include 'tramlng, wet
methods, prompt cleanup in leak tight containers, etc. The rengvatlon cont(actor
must comply with US Dept of Labor, OSHA Standard Interpretation, ACompliance

requirements for renovation work involving material containing <1% asbestose,

dated 11/24/2003. The renovation contractor must submit a work plan to HCD prior
to removal of the materials.

DEMOLITION

All RACM must be removed by a Florida Licensed Asbestos Contractor under the direction
of an FLAC prior to demolition. Examples of RACM include: popcorn ceiling finish, drywall

systems, felt or paper-backed linoleum, resilient floor tile which is not intact, asbestos
cement panels/pipes/shingles (‘transite”).

NESHAP Category | non-friable materials, such as intact resilient floor tile & mastic and
intact roofing materials, may be demolished with the structure, using adequate controls.
The demolition contractor shall be made aware of the asbestos-containing materials and
shall exercise adequate control techniques (wet methods, etc.).

Demolition work should be monitored by a FLAC to ensure

proper control measures and
waste disposal. This is the responsibility of the Agency (or M

unicipality, as applicable).

(@) Asbestos Abatement work may be contracted by the Agency (or Municipality, as
applicable) or by HCD upon request.
(b) If the Agency (or Municipality,

as applicable) contracts the asbestos abatement, the
following documents must be

provided to the HCD and reviewed by the PBCAC.

1. An Asbestos Abatement Specification (Work Plan).
2, Post Job submittals, reviewed and signed by the FLAC.

(¢) If the Agency (or Municipality, as applicable) requests HCD to contract the asbestos
abatement, HCD will initiate the request through the PBCAC who will contract the
asbestos abatement. HCD will provide a copy of alf contractor and consuitant
documents to the Agency (or Municipality, as applicable).

(d) Recycling, salvage or compacting of an

y asbestos containing materials or the
substrate is strictly prohibited.

(e) In all. cases, compliance with OSHA "Requirements for demolition operations
involving material containing <1% asbestos” is mandatory. '
® If suspect materials are discovered that were not

in the survey, stop all work that will disturb these
HCD.

previously sampled and identified
materials and immediately notify

NESHAP NOTIFICATION
RENOVATION

A NESHAP form must be prepared by the A
Contractor and submitted to the Paim Beach

workn_"ng_ days prior .to an asbestos activity th

gency (or Municipality, as applicable) or its
County Health Department at least ten (10)
at involves removal of regulated asbestos

\ Agency (or Municipality,
as applicable) or its Contractor shall provide a courtesy NESHAP notification to the Palm
Beach County Health Department at least three (3) working days pri

or {o removal.




The Agency (or Municipality, as applicabie) shall provide a copy of the asbestos survey to
the renovation contractor to keep onsite during the work activity.

B.  DEMOLITION

A NESHAP form must be prepared by the Agency (or Municipality, as applicable) (or
Municipality) or its Contractor and submitted to the Palm Beach County Health Department

at least ten (10) working days prior to the demailition for projects demolished by the Agency
(or Municipality, as applicable). :

C. NESHAP FORM

The NESHAP form is available online through the Florida Department of Environmental
Regulations. The notification shall be sent to the address shown below. A copy shall be
included in the Agency (or Municipality, as applicable) post job documentation submitted to
HCD. All fees shall be paid by the Agency (or Municipality, as applicable).

Palm Beach County Department of Health
Asbestos Coordinator

800 Clematis Street
Post Office Box 29
West Palm Beach, Florida 33402

V. APPLICABLE ASBESTOS REGULATIONS/GUIDELINES

The Agency (or Municipality, as applicable), through its demolition or renovation contractor, shall
comply with the following asbestos regulations/guidelines. This list is not all inclusive:

(a) Environmental Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpart M B
National Emission Standard for Asbestos, revised July 1991

(b) Occupational Safety & Health Administration (OSHA) . - Construction
Industry Standard, 29 CFR 1926.1101

(¢) EPA: A Guide to Norm

al Demolition Practices under the Asbestos NESHAP,
September 1992

(d) Demoilition practices under the Asbestos NESHAP, EPA Region IV
()  Asbestos NESHAP Adequately Wet Guidance

(f)' Florida State Licensing and Asbestos Laws

1. Title XVIII, Chapter 255, Public Property and publicly owned buildings.
2, Department of Business and Professional Regulations, Chapter 469 Florida
Statute, Licensure of Asbestos Consultants and Contractors

(9) Resilient Floor Covering Institute (RFCI), Updated Recommended Work Practices
and Asbestos Regulatory Requirements, current version.

(h) Florida Roofing Sheet Metal and Air Conditioning Contractors Association, NRCA,
June 1995, or current version.

()] US Dept of Labor, OSHA Standard interpretation
1.

Application of the asbestos standard to demolition of buildings with ACM in
Place, dated 8/26/2002.

2. Requirements for demolition operations involving material containing <1%
asbestos, dated 8/13/1999.
3. Compliance requirements for renovation work involving material containing

<1% asbestos, dated 11/24/2003.

Revised: September 1, 2011




EXHIBIT “G”

Prepared By: Return To:
Tammy Fields, Esq,.

Palm Beach County

301 N. Olive Ave.

West Palm Beach, FL 33401

PALM BEACH COUNTY

HOME PROGRAM
First Mortgage Loan Program/Promissory Attachment “A”

FIRST MORTGAGE: $00,000..00

THIS MORTGAGE DEED
Executed this __ day of A.D. 201__by (single) whose current
address is Address __hereinafter called the mortgagor(s), to Palm Beach County,

Board of Count Commissioners whose address is 301 North Olive Ave., West Palm
Beach, Florida 33401 hereinafter called the mortgagee:

(Wherever used herein the terms "Mortgagor" and “Mortgagee" include all the
parties to this instrument and the heirs, legal representatives and assigns of individuals,

and the successors and assigns of corporations, and the term "note" includes all the notes
herein described if more than one.)

_ WI'_l'NESSETH, that for good and valuable considerations, and also in

hereinafter described, the Mortgagor hereby grants, bargains, sells, aliens, remises,
conveys and confirms unto the Mortgagee all the certain land of which the Mortgagor is
now seized and in possession situate in Palm Beach County, Florida via:

LEGAL DESCRIPTION ATTACHED

TO HAVE AND TO HOLD the same, together with tenements, hereditaments and

appurtenances thereto belonging, and the rents, issues and profits thereof, unto the
Mortgagee, in fee simple.

AND the Mortgagor covenants with the Mortgagee that the Mortgagor is

he Mortgagor has good right and
lawful authority to convey said land as aforesaid; t i

~ PROVIDED ALWAYS, that if said Mortgagor shall Pay unto said Mortgagee the
certain promissory notes hereinafter substantially copied for identification, to wit:

Sge Attachment "A" attached hereto and made a part hereof and shall perform,
comply with and abide by each and every agreement, stipulation, condition and covenant

thereof, and of this mortgage, then this mortgage and the estate hereby created, shall
cease, determine and be nui| and void.




AND, Mortgagor hereby further covenants and agrees o pay pro_mptly when du_e
the principal and interest and other sums of money provided for in said .note.anq‘ fthls
mortgage, or either; to pay all and singular the taxes', assessments, Iewgs, llablllt_les,
obligations, and encumbrances of every nature on said propgrty; to permit, commit or
suffer no waste, impairment or deterioration of said land_ or the 1mprqvement§ thereon at
any time; to keep the buildings now or hereafter on said land fully insured in a sum of
not less than full insurable value with a company acceptable to the Mortgagee. The
policy or policies to be held by, and payable to, said mortgagee. In the event any sum
or money becomes payable by virtue of such insurance the mortgagee shall have the
right to receive and apply the same to the indebtedness hereby secured.

in the event the Mortgagor fails to pay when due any tgx, assessmeqt,
insurance premium or other sum of money payable by virtue of said note and this
mortgage, or either, the Mortgagee may pay the same, without waiving or affecting the
option to foreclose or any other right hereunder, and all such payments shali .bear
interest from date hereof at the highest lawful rate then allowed by the State of Florida.

AND, Mortgagor agrees further that Mortgagor shall reside in the? mortgaged property
as the Mortgagor's principal place of residence for the term of this Mortgage.

AND, Mortgagor further recognizes that any secondary or junior financing placed upon
the mortgaged property, (a) may divert funds which would otherwise be used to pay the
Note secured hereby; (b) could result in acceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to take measures and incur expenses to
protect its security (s), (c) could detract from the value of the mortgaged property

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's
security; (i) giving Mortgagee the full benefit of its bargain and contract with Mortgagor;
(i) keeping the premises free of subordinate financing liens and (iv) meeting NSP

program requirements for affordability, Mortgagor agrees that if this paragraph be
deemed a restraint on alienation, that it is a reasonable one

For the purpose of and without limiting the generality of the preceding sentence, the
occurrence at any time of any of th

e following events shall be deemed to be an
ILqmpermitted transfer of title to the mortgaged property and therefore an Event of Default
ereunder.

(a) any sale, conveyance, assignment or other

interest in, all or any part of the title to the premise
this Mortgage. ~

transfer of or the grant of security
s within thirty (30) years of the date of

shall not constitute a consent to, or waiver of any right

» remedy or power of the
Mortgagee upon a subsequent event of defayit under

this paragraph.
If any sum of mone
Same becomes due

covenant of said note and this mortgage, or either
with and abided by, then the entire sum mentioned in said no

Y herein referred to be not promptly paid within 15 days after the
, or if each and every agreement, stipulation, condition and
» are not fully performed, complied
te, and this mortgage, or
, at the option of the




IN WITNESS WHEREOF, the said mortgagor has hereunto signed and sealed these
presents the day and year first above written.

Signed, sealed and delivered in the presence of:

(Signature)

Witness: » Mortgagor

Witness:

(Signature)

Witness: » Mortgagor

Witness:

PROPERTY ADDRESS:
~=="tniY ADDRESS:

State of Florida
Palm Beach County

The foregoing instrument was acknowledged before me this day of ., 201, by

, Who is personally known to me or who has
tion.

produced Florida Driver's License as identifica
~=md briverss License

Signature of Notary Public

SEAL

My Commission expires:
Commission No.:




AGREEMENT BETWEEN PALM BEACH COUNTY
AND
DELRAY BEACH COMMUNITY DEVELOPMENT CORPORATION

R2010 1753 0CT 1 9 2010

THIS AG T, entered into this_____ day of 2010, by
and between Palm Beach County. a political subdivision of the State of Florida, for
the use and benefit of its HOME Investment Partnerships Program and Delray Begch
Community Development Corporation, a non-profit corporation duly organized and
existing by virtue of the laws of the State of Florida, having its principal office at 0]

W. Adantic Ave., Suite 016, West_Pajm Beach, FL. 33444, and its Federal Tax
Identification Number as §5-0384313.
]

WHEREAS, Palm Beach County has entered ino an agreement with the
United States Department of Housing and Urban Development as a participating
Jurisdiction for the receipt and use of funds as spproved by the HOME Investment
Parmership Program (“HOME Program") as provided in 24 CFR Part 92; and

WHEREAS, Palm Beach Counry has entered into an agreement with the
United States Department of Housing and Urban Development for a grant for the
execution and implementarion of a HOME Investment Pannership Program in cerain

areas of Palm Beach County pursuant to the Cranston-Gonzalez National Affordable
Housing Act of 1990; and

WHEREAS, Palm Beach County, in accordance with the Annual
Consolidated Plan, and C i o tC ion desire 10

provide the actjvities specified in Part I of this Agreement; and

WHEREAS, Palm Beach County desires 10 engage the Beag]
i jon to implement such undertakings of the

1)

HOME Investment Parmership Prog

NOW, THEREFORE, in consideration of the mutual premises and covenants
hexein contained, it js agreed as follows;

PART)
DEFINITION AND PURPOSE
I Definirions:
() “County” means Palm Beach County.

2)  “HOME Program™ means the HOME Investment Parmership Program
of Palm Beach County.

ATTACHMENT 4




(3}  “HCD" means Palm Beach County Housing and Community
Development.

(4)  “Agency” means Del cach Community Developm
Corporgtion.

(5)  “HCD Approval” means the written approval of the HCD Director or
designee.

(6)  “U.S. HUD" means the Secretary of the U. S. Department of Housing
and Urban Development or a person authorized to act on U.S. HUD's
behaif, :

() “Low Income Persons” means the definition set by U.S. HUD.

Other terms used herein shall be defined as they appear at 24 CFR
922 '

2. Purpose:
The purpose of this Agreement is 10 state the covenants and conditions under
which the Agency will implement the Scope of Services set forth in Pant 1 of
this Agreement.

PART I
SCOPE OF SERVICES

The Agency shall, in a satisfactory and Proper manner as determined by HCD,
Perform the tasks outlined in Exhibit “A" for the use of HOME funds. The Agency
shall submit invoices using the cover sheet in Exhibit D", both of which are attached
hereto and made a part hereof,

PART [If

ol TION OF N (8] C

OF PAYMENT

1. Maximum Compensation

The Agency agrees to accept as full payment for eligible scrviceé, CHDO

activities and costs ( g provided in 24 CFR Pant 62) rendered pursuant to this
Agreement the actua} amount of budgeted, eligible, and HCD Direcior or
designee-approved expenditures and encumbrances made by the Agency
under this Agreement. Said services and CHDO activities shall be performed
in a manner satisfactory (o HCD. In no event shall the tofal compensation or
reimbursement to be paid hereunder exceed the maximum and tota authorized
sum of $80.821.00, as delineated in Exhibit “A™ for the petiod of October 19,
2010, through April 30, 2012. Any funds not obligated by the expiration date
of this Agreement shali automatically revert to the County.




the HCD Director. Budget changes in excess of ten percent (10%) must be
approved by the Board of County Commissioners,

omance
The cffective date of this Agreement and all rights and duties designated
hereunder are contingent upon the timely release of funds  for this project by

U.S. HUD under grant number M-04-UC-1202]5, M:05- UC-120215 and
MMQLM' The effective date shall be the date of

execution of this Agreement, and the services of the Agency shall be
undertaken and completed in light of the purposes of this Agreement. In any
cvent, all services and CHDO activities required hereunder shall be completed

by the Agency by April 30, 2012.
Method of Pavment

The County agrees 10 make payments and to reimburse the Agency for all
eligible budgeted costs permitted by Federal, State, and County guidelines. In
no eveat shall the County provide advance funding 10 the Agency or any
subcontractor hereunder.

Requests by the Agency for payments or reimbursements shal] be
accompanied by proper documentation of expenditures and should, to the
maximum extent possible, be submitted to HCD for approval no later than
thirty (30) days after the date of payment by the Agency. Payment shall be
made by the Palm Beach County Finance Department upon proper
presentation of invoices and reponts approved by the Agency and HCD. Proof
of payment and originals of invoices, receipls, or other evidence of
indebtedness shall be considered Proper documentation.  When original
documents cannot be presenied, the Agency must adequately justify their
absence, in writing, and fumnish copies. Invoices shall not be honored if
received by the Palm Beach County Finance Department later than forty-five
(45) days after the expiration date of this Agreement, nor will any invoices be
honored that pre-date the commencement date of this Agreement.

Conditions op Which Payment Js Contingens

H lementation i i i ced
The Agency shall implement this Agreement in accordance with
applicable Federal, State, and County laws, ordinances, and codes and
with the applicable procedures outlined in HCD Policies and
Procedures Memoranda, and amendments and additions thereto as may
from time to time be made. The Federal, State, and County laws,
ordinances, and codes are minimal regulations which may be
supplemented by more restrictive guidelines set forth by HCD. No
reimbursements will be made without evidence of appropriate
insurance required by this Agreement on file with HCD, No payments
will be made unti] the Agercy’s personnel policies are approved by the

3
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HCD Director. No payments for multi-funded projects will be made
until a cost allocation plan has been approved by the HCD Director or
designee.

Should a project receive additional funding afier the commencement
of this Agreement, the Agency shall notify HCD in writing within
thirty (30) days of receiving notification from the funding source and
submit a cost allocation plan for approval by the HCD Director or
designee within forty-five (45) days of said official notification,

Accol ih
The County may have a financial system analysis and/or an audit of
the Agency or of any of its subcontractors by an independent suditing
firm employed by the County or by the County Intemnal Audit
Department at any time the County deems necessary to determine the
capability of the Agency to fiscally manage the project in accordance
with Federal, State and County requirements,

acts
Any work or services subcontracted hereunder shall be specifically by
writlen contract, written agrecment, or purchase order and shall be
subject 10 each provision of this Agreement. Proper documentation in
accordance with County, State, and Federal guidelines and regulations
must be submitted by the Agency 1o HCD and approved by HCD prior
10 execution of any subcontract hercunder, In addition, all
subcontracts shall be subject to Federal, State and County laws and
regulations.
Noune of the work or services covered by this Agreement, including
but not limited to consultant wark or services, shall be subcontracted

or reimbursed without the prior written approval of the HCD Director
or designee.

Burchasing

All purchasing for services and goods, including capital &quipment,
shall be made by purchase order or by a written contract and in
conformity with the Procedures prescribed by the Palm Beach County
Purchasing Onrdinance, OMB Circulars A-110 and A-122, and 24 CFR
84, which are incorporated herein by reference.

udi Evaluay
Payment will be contingent on the timely receipt of complete and
accurate reporis required by this Agreement, and on the resolution of
monitoring or audit findings ideatified pursuant 1o this Agreemeny,

&

Additi ( dU. S, Requi ts




HCD shall have the right under this Agreement 10 suspend or
temminate payments unti} the Agency complies with any additjonal
conditions that may be imposed by HCD, the County or U.S. HUD a1
any time,

M Eﬂﬂﬂmwwm

The following, among others, require the prior written approval of the
HCD Director or designee 10 be eligible for reimbursement or
payment:

(a) All subcontracts and agrecments pursuant (o this Agreement;

() All capital equipment expenditures of § 1,000 or more;

) Al our-of-town travel (ravel shall be reimbursed in
accordance with the provisions of Florida Statuses, Chapter
112.061);

(&) All change orders;

(&) Al requests o utilize uncommined funds after the expiration
of this agreement for programs described in Exhibit A: and

O All raes of Pay and pay increases paid from funds provided
hereunder, whether for meril o cost of living.

8 Program-Generated Income

All income eamed by-the Agency from activities financed in whole or
in part by funds provided hereunder mus be reported 0 HCD. Such
income would include, but not be limited 1o, income from service fees,
sale of commodities, and rental or usage fees. The Agency shall repont
its plan w0 utilize such income to HCD, and said plan shal} require the
prior writien approval of the HCD Director or designee. Accounting
and disbursement of such income shall comply with OMB Circular A-
110 and other applicable regulations incorporated herejn by refesence.

PART IV

GENERAL CONDITIONS

I8

mmwmw The Agency agrees

that no person shall on the grounds of race, color, disability, national origin,
religion, age, familial Status, or sex be excluded from the benefits of, or be
subjected 1o discrimination under, any activity carried out by the performance
of this Agreement. Upon receipt of evidence of such discrimination, the
County shall have the right 10 lerminate this Agreement. To the greatest extent
feasible, lower-income residents of the project areas shall be given
opportunities for training and employment; and 10 the greatest feasible extent
eligible business concerns located in or owned in substantial part by persons
residing in the Project areas shalf be awarded contracts in comnection with the
project. Atg minimum, the Agency shall comply with Section of the Housing
and Community Development Act of 1968 (as amended).

5




ity r inority/Women-Owned Busin 1
In the procurement of supplies, equipment, construction, or services to
implement this Agreement, the Agency shall make a positive cffort 1o utilize
small and minority/women-owned business entetprises as sources of supplies
and services, and provide these enterprises the maximum feasible opportunity
10 compete for contracis to be performed pursuant 1o this Agreement. To the
maximum extent feasible, these small and minority/women-owned business
cnterprises shall be located in or owned by residents of the arcas designated

by Palm Beach County in the Annual Consolidated Plan approved by U.S.
HUD.

roject E11C
One hundred percent (100%) of the beneficiaries purchasing the HOME-
assisted units in the project funded through this Agreement must be very low
or low income persons. The project funded under this Agreement shall assist
beneficiarics as defined above for the time period designated in Exhibit Aof
this Agreement. The Agency shall provide written verification of compliance
to HCD upon HCD's request.

E!ﬂmmmmm The Agency agrees that HCD will camry out
periodic monitoring and evaluation activities as determined necessary by
HCD or the County and that the continuation of this Agreement is dependent
upon satisfactory evalyation conclusions based on the terms of this Agreement
and comparisons of planned versus acmual Pprogress relating to project
scheduling, budgets, audit teports, and output measures. The Agency agrees
1o furnish upon request 1o HCD, the County, or the County's designees copies
of wranscriptions of such records and information as s determined necessary
by HCD or the County. The Agency shall submit information and starus
Feports required by HCD, the County, or U.S. HUD at HCD's request on
forms approved by HCD to enable HCD 10 evaluate said progress and 1o allow
for completion of repons required of HCD by HUD. The Agency shall allow
HCD or HUD to monitor the Agency on site. Such visits may be scheduled or
unscheduled as determined by HCD or HUD.

Audits and Inspections

At any time during normal businesg hours and as often as HCD, the County,

US. HUD, or the Comptroller General of the United States may deem
‘necessary, there shall be made available by the Agency to HCD, the County,

U.S. HUD, or the Comptroller General for examination all its records with

Iespect to all matters covered by this Agreemen,

The Agency agrees 1o comply with the provisions of the Single Audit Act of

1984, as amended, as i Pertains to this Agreement. The County will require
- the Agency 10 submit a single audit, including any management letter, made

In accordance with the general program requirements of OMB Circulars A-

6




110, A-122, A-133, angd other applicable regulations within one hundred and
‘ eighty (180) days afier the end of any fiscal year covered by this agreement i

which Federal funds from all sources are expended. Said audit shall be made
by a Certified Public Accountant of the Agency’s choosing, subject 1o the
County’s approval. In the event the Agency anticipates a delay in producing
such audit, the Agency shall request an exiension in advance of the deadline.
The cost of said audit shall be borne by the Agency. IanccvmnhcAgmcyis
exempt from having an aud;; conducted under A-133, the County reserves the
right to require submission of audited financial statements and/or 1o conducs a
“limited scope audit” of the Agency as defined by A-133. The County will be
responsible for providing 1echnical assistance 0 the Agency, as deemed
necessary by the County.

administration of the Agency,

5 Inswance

Delray Beach Community Development Corporation agrees 10 maintain, on a
. Primary basis and at its sole €Xpense, at all times during the life of this contract
the following insurance Coverages, limits, including endorsements described
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herein. The requirements contained herein, as well as  County’s review or
acceptance of insurance maintained by Delray Beach Community
Development Corporation is not intended to and shall not in any manner fimit
or qualify the liabilities or obligations assumed by Delray Beach Community
Development Corporation under this contract.

(1) Commercial Geperal Liability

Delray Beach Community Development Corporation agrees 1o maintain
Commercial Generaf Liability at a limit of liability not less than $500,000
Each Occurrence. Coverage shall not contain any endorsemeni(s)
excluding  nor  limiting Premises/Operations,  Personal Injury,
Product/Completed Operations, Contractual Liability, Scverability of
Interests or Cross Liability. Coverage shall be provided on a primary basis

(2) Business Automobile Liabiliry

Delray Beach Community Development Corporation agrees 1o maintain
Business Automobije Liability at a limit of liability not less than $500,000
Each Occurrence. Coverage shall include liability for Owned, Non-Owned:
& Hired automobiles. In the eveat Delray Beach Community Development
Corporation does not own automobiles, Delray Beach Community
Development Corporation agrees 10 maintain coverage for Hired & Non-
Owned Auto Liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or scparaie Business Auto
Liability policy. Coverage shall be provided on a primary basis.

(3)Worker's Co o *s Liabilit
Delray Beach Community Development Carporation agrees to maintain
Worker’s Compensation Insurance & Employers Liability in accordance
with Florida Starute Chapier 440. Coverage shall be provided on a primary

basis.

(4). Additional Insured
Delray Beach Community Development Corporation agrees 1o endorse
COUNTY as an Additional Insured with a .wﬁg@_m%
Designated Person or_Organization endorsement 1o the Commercial

Geaeral Liability. The additional insured shall read “Palm Beach County
Board of County Commissioners, a Political Subdivision of the State of
Florida, its Officers, Employees and Ageats. Coverage shall be provided on
a primary basis.

(5) Waiver of Subrogatjop
Delray Beach Community Development Corporation agrees by entering. .
into this contract 1o a Waiver of Subrogation for each required policy .
herein, Whep required by the insurer, or should a policy condition not
permit Delray Beach Community Development Corporation to enter into

8




an pre-loss agreement (o waive subrogation without an endorsement, then

Deiray Beach Community Development Corporation agrees to notify the
. insurer and request the policy be endorsed with 2 Waiver of Transfer of
Rights of Recovery Against Others, or its equivaicar This Waiver of
Subrogation requirement shail ot apply to any policy, which includes a
condition specifically prohibiting such an endorsement, or voids coverage
should Delray Beach Community Development Corporation enter into such
an agreement on a pre-loss basis,

()] Cemtificate(s) of Insurance

Delray Beach ‘Community Development Corporation agrees to provide
County a Centificate(s) of Insurance evidencing that all coverages, limits
and endorsements required hercin are maintained and in full force and
effect. Said Centificate(s) of Insurance shaj] include 8 minimum thirty (30)
day endeavor 10 hotify due to cancellation (10 days for nonpayment of
premium) or non-renewal of coverage. The Cenificate Holder address

shall read:
PALM BEACH COUNTY
¢/0 Department of Housing and Community Development
100 Australian Avenue, Suite 500
West Palm Beach, Florida 33406

‘ (") Umbrellg or Excess Liabiliry.

Delray Beach Community Development Corporation may satisfy the
minimum liability limirs required above for Commergial Geaeral Liability
and Business Ayt Liability under an Umbrella or Excess Liability policy.
Thers is no minimum Per Occurrence limit of liability under the Umbrella
or Excess Liability; however, the Annual Aggregate limit shall not be less
than the highest “Each Occurrence” limit for the Commercial General
Lisbility and Business Auto Liability. Delray Beach Community
Development Corporation agrees to endorse County as an ZAddiviopal
dnsured” on the Umbrelja or Excess Liability, unjess the Centificate of

Insurance states the Umbrella or Excess Liability provides coverage on a
Pwre/true “Follow-Form™ basis.

(®) Right 10 Review
The Couaty reserves the right, but not the obligation, 10 review and revise
any insurance Tequirement, not limited 1o limits, coverages and
cadorsements based on insurance market conditions affecting the
availability o affordability of coverage; or changes in the scope of wark /
specifications affecting the applicability of Coverage. Additionally, the
County rescrves the right, but not the obligation, to review and reject any
insurance policies failing 10 meeq the criteria stated herein or any insurer
‘ providing coverage due to jts poor financial condition or failure 10
operating legally.
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(9) Right to Review and Adjust
The Agency shall agrec the County, by and through its Risk
Management Department in cooperation with the Department of
Housing and Community Development, reserves the right 1o
periodically review, modify, or reject or accept any required policies of
insurance, including limits, coverages, or endorsements, herein from
time to tme throughout the life of this Agreement. The County
reserves the right, but not the obligation, to review and reject any
insurer providing coverage because of its poor financial condition or
failure to operate legally

amt C
The intent and purpose of this Agreement is 10 increase the availability of the
Agency's services. This Agreement is not to substitute for or replace existing
or planned projects or activities of the Agency. The Agency agrees to maintain
a level of activities and expenditures, planned or existing, for projects similar

1o those being assisted under this Agreement which is not less than that level
existing prior 1o this Agreement.

onfljct est

The Agency covenants that no person who presently exercises any funciions or
responsibilities in connection with the project has any personal financial
interest, direct or indirect, in the activities provided under this Agreement
which would conflict in any manner or degree with the performance of this
Agreement and that no person having any conflict of interest shall be
employed by or subcontracted by the Agency. Any possible conflict of interest
on the pant of the Agency or its employees shall be disclosed in writing 10
HCD provided, however, that this paragraph shall be interpreted in such a
manner 50 as not to unreasonably impede the statutory requircment that
maximum opportunity be provided for employment of and participation of
lower- income residents of the project target area.

The Agency shall cooperate with HCD in the implementation of the Citizen
Participation Plan by cstablishing a cirizen participation process to keep
residents and/or clients informed of the activities the Agency is undertaking in
carrying out the provisions of this Agreement. Representatives of the Agency
shall awend meetings and assist in the implememation of the Citizen
Participation Plan, as requested by HCD.

Recognition

All facilities purchased or constructed pursuant to this Agreement should be
clearly identified as 10 funding source. The Agency will include a refevence 1o
the financial support herein provided by HCD in all publications and publicity.
In addition, the Agency will make a good faith effort to recognize HCD's

10




13.

14,

support for all activities made possible with funds available under this
Agreement.

Contract D_chgen;s

The following documents are herein incorporated by reference and made part
hereof, and shal] constitute and be referred 1o as the Agreement; and all of said
documents taken as a whole constitute the Agreement between the parties
hereto and are as fully a part of the Agreement as if they were set forth
verbatim and at length hercin:

(1) This Agreemen; including its Exhibjts

(2)  Office of Management and Budget Circulars A-1 10, A-122, and A-133
() Title VI of the Civil Rights Act of 1964, Age Discrimination Act of

1975, and Title If of the Americans With Disabilities Act of 1990

(4)  Executive Orders 11246, 11478, 11625, 12432, the Davis Bacon Act,

Policies Act of 1970, as amended
(5) Executive Orders 11063, 12259, 12892, the Fair Housing Act of 1988,

and Section 109 of the Housing and Communiry Development Act of
1974, as amended

(6) The Drug-Free Workplace Act of 1988, as amended

(M)  Florida Statues, Chapter [ ]2

) Palm Beach County Purchasing Ordinance

(9 Federal HOME Investment Parmership Program Regulations (24 CFR
Part 92), as amended

(10) The Agency's Personnet Policies and Job Descriptions

(1)  The Agency's Articles of Incorporation and Bylaws

(12) The Agency's Centificate of Insurance

(13) Current list of the Agency's Officers and members of Board of
Directors

(14)  Proof of Agency's 501(c}3) certification from Internal Revenue
Service (IRS)

keep an original of this Agreement, including its Exhibits, and aj) amendments
thereto, on file a jts Principal office,

11
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Agency until such time as the exact amount of démagx due to the County

from the Agency is determined.

A Termination for Cayse
If through any cause either party shall fail to fulfill in a timely and
proper manner its obligations under this Agreement, or if cither party
shall violate any of the covenants, agreements, or stipulations of this
Agreement, either party shall thereupon have the right to terminate this
Agreement in whole or part by giving written notice to the other party
of such termination and specify the effective date of termination.

B.  Temination for Convenjence
At any time during the term of this Agreement, either party may, at its
option and for any reason, terminate this Agreement upon ten (10)
working days written notice to the other party. Upon termination, the
County shall pay the Agency for services rendered pursuant 1o this
Agreement through and including the date of termination.
In the event the grant 1o the County under Title [ of the Housing and
Community Development Act of 1974 (as amended) is suspended or
terminated, this Agreement shall be suspended or terminated effectjve
on the date U.S. HUD specifies.

everabili rovijsi
If any provision of this Agreement is held inv:'alid. the remainder of this

Agreement shall not be affected thereby if such remainder would then
continue to conform 10 the terms and requirements of applicable law,

Amendments

The County may, at its discretion, amend this Agreement to conform with
changes required by Federal, State, County, or U.S. HUD guidelines,
directives, and objectives. Such amendments shall be incorporated by written
amendment as a part of this Agreement and shall be subject 10 approval of the
Palm Beach County Board of County Commissioners. Except as otherwise
provided herein, no amendment 1o this Agreement shall be binding on either
party unless in writing, approved by the Board of County Commissioners and
signed by both parties.

Notice

All notice required 10 be given under this Agreement shall be sufficient when
delivered 1o HCD at its office at 100 Australian Ave, Suite 500, West Palm
Beach, Florida 33406, and to the Agency when delivered to its office at the
address listed on Page One of this Agreement,

Independent Agent and Emplovees

The Agency agrees that, in all matters relating to this Agreement, it will be
acting as an independent agent and that its employces are not Palm Beach

12
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20.
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22.

County employees and are not subject to the County Provisions of the law
applicable to County employees relative to employment compensation and
employee benefits.

No Forfeiture

The rights of the County under this Agreement shall be cumulative and failure
on the part of the County to exercise promptly any rights given hereunder shall
not operate to forfeit or waive any of the said rights.

Public Entity Crimes

As provided in F.S. 287.132-133, by entering into this Agreement or
pecforming any work in furtherance hereof, the Agency cextifies that i, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder
have not been placed on the convicted vendor list maintained by the State of
Florida Department of Management Services within the thirty (36) months
immediately preceding the date hereof. This notice is required by F.S.
287.133(3)(a).

Couxy } ent

This Agreement, consisting of thirty-five (35) enumerated pages including the
Exhibits referenced herein, shall be executed in three (3) counterparts, each of
which shall be deemed to be an original, and such counterparts will constitute
one and the same instrument.

of the or General
Pursuant to Ordinance No, 2009-049, Palm Beach County has established the
Office of the Inspector General, which is authorized and empowered 1o review
Past, present and proposed County agreements, contracts, transactions,
accounts and records. All parties doing business with the County and
receiving County funds, including the Agency, shall fully cooperate with the
Inspector General. The Inspector General has the power to subpoena
witnesses, administer oaths, require the production of records, and to audit,
investigate, monitor, and inspect the activities of the Agency, its officers,
ageats, employees, and lobbyists in order to ensure compliance with this
Agreement and to detect waste, corruption and fraud,

PAGE INTENTIONALLY LEFT BLANK. SIGNATURES ON PAGE 14
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0CT 1 9 2010
WITNESS our Hands and Seals on the day of , 2010,

‘ ATTEST:

R2010 1753

PALM BEACH COUNTY, FLORIDA, a Political
Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

Burt AarondSn, Chair

\PPROVED AS TO FORM
ND LEGAL SUFFICIENCY:

By: %

HssisantCounty Attorney

be S

(COUNTY SEAL)

ABPROVED AS TO TERMS AND
CONDITIONS:

DELRAY BEACH COMMUNITY
DEVELOPMENT CORPORATION,
a Flo Corporation

(CORPORATE SEAL)
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EXHIBIT o

. : WORK PROGRAM NARRATIVE
DELRAY BEACH COMMUNITY DEVELOPMENT CORPORATION

L The Agency agrees to:

Al mm The Agency shall wiilize HOME/Communiry H0us:ing

uschold income does not exceed 80% of the Adjusted Median Income (AMD)
within the HOME Program jurisdiction target arca. The HOME assistance will
further the objectives of the Community Housing Development Organization
(CHDO) set-aside per 92300 (a) (. Asa part of the CHDO scl-aside
requirements, the Agency shall act ag developer, sponsor, andior owner of the
housing 10 be provided,

property in an amount sufficient to make the bome purchase
affordable and in accordance with the subsidy limits established by the Palm
Beach County HOME program.  The credit provided by the Agency will be

C. Maintain an office in the Delray Beach Community Development Carporation

larget area and maintain g Project Manager 1o supervise the development or
‘ acquisition of the HOME-assisted housing g camrying our development tasks,
which include but are not limited 10 the following:

- Prepare Request for Bids and selecy general contractor
MY its

- Coordinate construction/rehabilitation activities and oversee work of
contractors and subcontractors

- Assist in oordinating bank inspections

- Obiain fina] Survey, and other duties ag necessary

o Idcmif}f and pre-qualify Prospective homebuyers for loan and subsidy

15




© Order surveys, inspections, request for funding and other documentation
required for the homebuyer loan closing wransaction.

Advertise bids for construction and/or rehabilitation (if necessary) of the HOME-
assisted unit, review bids caretully and select contractor based on the lowest

based on current workload, saffing and subcontraciors. The contractor must also
show a good record of Past performance in terms of quality of workmanship,
adherence 1o budget and cost controls and compliance with performance
schedules.

Coordinate the activities of mainly private, for-profit agencies in identifying
sites, obtaining cost estimates, or sclecting contractors within the targeted area.

- Assist the County in ing out its affimative matketing requirements, as

described in Exhibit “c".

Submit applicable documentation including copies of draw requests, invoices,
receipts, checks along with County approved forms to substantiate HOME
disbursements.

- Provide HCD staffa total operating budget for the Agency, delineating alj sources

and uses of funds within sixty (60) days of the execution of this agreemen and
prior the release of any CHDOQ Operating funds,

Report the receipt of eny income camed by the Agency 1o the HCD Direcior
within five (5) working days afier the receipt of the income, Any income ecamed
by the Agency will be considered program income and will be subject 10 HCD
and U.S. HUD regulations and this Agreement.




or HUD-assisted projects covered by Section 3 shall, to the greatest exient
feasible, be directed 10 low-and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

(b)  The parties to this contract agree to comply with HUD's reqx{iremenls_ in

03] Noncompliance with HUD's regulations in 24 CFR Part 135 may result in
sanctions, termination of this contract for defauly, and debarment or suspension
from future HUD assisied contracts,

ui ts: The Agency shall comply with all applicable
Tequirements contained in Exhibit “E”, attached hezeto, for construction work in
Connection with the project funded through this Agreement.

3

- Davis-Bacon Act: The Agency shall request the County 10 obtain a Davis-Bacon
wage decision for the Pproject prior to advertising the construction work, if
applicable. The Agency shall incorporaic a copy of the Davis-Bacon wage
decision and disclose the requirements of the Davis-Bacon Actin its construction
bid solicitation apd contract, if applicable,




equipment receiveq and stored on the Project site or elsewhere, The Agency shajl
only request reimbursement for materials and equipment that have been installed.

The Agency farther agrees that HCD, jn consultation with 2Dy parties it

Becessary, shail be the final arbiter on the Ageacy's compliance with
the above,

. %gmi The County will monitor the performance
of the Agency baseq on goals and performance Standards as stated in thig

Agreement, along with aj] other applicable federal, slate, and loca] laws,

regulations, and policies goveming HOME funds. Substandard Performance, a5

determined by the County, will constitute Bon-compliance with this Agreement.

If corrective action is not takeq by the Agency within a feasonable period of time

after being notifieq by the County, contrac suspension or terminatiog procedures
be initjated,

P. Air and Water Requirer ents: The Ageacy shal] comply with the following
fequirements inso i

far as they 3pply to the performance of this Agreement: Clean
Alr Act (42 usc 7401, et 5¢q.); Federa) Water Pollution Control Act, as
¥mended (33 UsC 1251 et.seq., as amended, |38 relating to inspection,
Monitoring, Catry, reports, and information, as wei] as other requiremens
Specified in Section | 14 and Section 308, and aj} regulations and guidelines
issued thereundcr); Environmenta Protection Agency (EPA) regulations pursuang
%0 40 CFR Part 50, 5 amended; Flood Disaster Protection Act of 1973 (42 ysc
4001); and Nationa} Environmenta) Policy Act of 1969 and related environmenta}

58

c ferials: The Agency shall not, ang shall not permit
anyone clse to, 8enerate, yse, treat, store, release, or dispose of hazardous waste
on the property, or transport or permit the transportation of hazardous materiajs to
or from the Property, except for de minimis quantitics used at the Property in
compliance with applicable environmental laws and fequired with the routine




liabilities, penalties, damages (including consequential and puniﬁVQ), costs and
expenses (including Consultants, and atorneys' fees) of whatever kind or nature
whatsoever that may at any time be incurred by. imposed on, or asserted against
the aforementioned County, directly or indirectly, based on, of arising or resulting
from the actual or alleged presence of hazardous materials on the property.

. .C__IM: The Agency’s obligation to the County shall not end untii HOME
completes ali close-out Tequircments for the HOME Program. Activities during
this close-out period may include: making final Paymeuts; disposing of program

assets (including the returm of all unused materials, equipment, unspent cash
advances, program income balances, and accounts Teccivables to the County; and
determining the custodianship of records. However, the 1erms of this Agreement

shall remain in effect during any period that the Agency has contro) over HOME
funds, including program income,

a. U.S. Deparment of Housing and Urpan Development regulations (24 CFR

Fart 570),

b. U.S. Departmen of Housing and Urban Development regulations (24 CFR
Pant 35),

<. HUD Guidelines for the Evaluation angd Control of Lead Hazards in
Housing,

d. US. Environmen; Protection Agency regulations (40 CFR Part 745),
e U.S. Environment Protection Agency regulations (40 CFR Part 61).
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The services of the lead-based paint inspecior/risk assessor retained by the )
Agency shall be Procured in accord with the requirements of this Agresment if the
Agency wishes 1o pe reimbursed by the County for the cost of these services. Ip is
the Agency’s Tesponsibility 1o assure that these Procurement requirements have
been met before obligating itself (g 5 contract for such services, Shouid HCD

P : .

may include the sum of the bejow items referred 1o hecein as the “Rehabilitation
Cost™;

! acquiring and rchabilitating the property. The cost of rehabilitating the Pproperty

The cost of Construction,

cost of lead-based Paint abatemen;,

cost of asbestos abatement,
The cost of construction rejareq improvements ¢ the property in order to
comply with the requirements of the environmenta) review,
e A construction contingency allowance ag Specified herein, ang
f The cost of termite treatmen (extemmination of wood destroying

AP o

ilitating the Property, the
Agency sha consider the Limits of funding made available under this Agreemen;
10 undertake the mhabilitation work,

be able to demonstrate the qualifications that enable him/her to go sq. The
shall at mip;

tor Minmum perform inspections of residential strucpyres for
compliaqce with h'o.usifxg and building codes, determine the feasibility of

g rcha_lnlnatxon, Prepare constryuction Specifications and ©ost estimatcs,

revjcw construction bids, inspect rehabilitation onstruction work jp Progress, and
Feview and approve Contractor paymen; Tequests,

lead-based paint Iegulations, maintajn Inspection records and Feports, prepare
change orders, initiate Various notification leterg and conduct o
Comespondence,




oty o
w

write-up shall address the requirements of the homeowney association for
such items only, such ag complying with color or style requirements for
eXterior building components. and obtainiy, homeo

g WECT association
approval of building materials or exterjor building components. In such

instances the work write-up shall require the contractor to submit such for
approval by the homeowner association prior to the Commencement of the
k.

(or if such Teport leads to a presumption o

paint at the Property), then the work write-up shall incluge 5 disclosuge
(and warning) as follows:

nnection with the rehabilitation
project.

= A disclosure of the soil lead hazards found at the Property that wil| pe
femediated by qualifieq i




The work write-up may also include jtems that achicve the remediation of
surfaces which contain lead-based paint which are in a stable condition (regarded
Rot to constitute a hazard) at the Agency’s option. The inclusion of such optional
items may be intended 1o achieve a lead free house.

The items in the work write-up for abatement shall specify the scope of the hazard
reduction activity, the compliance requirements, the qualifications to perform the
work, and shall require an occupant protection plan, clearance testing, and an
abatement report.

1. The County agrees to:

A.  Reimburse the Agency on a per draw basis for HOME eligible acquisition costs,
pre-development and construction costs, or for rehabilitation of an existing single-
family property associated with carrying out the HOME/CHDO eligible activities

duration of the Agreement. In the evemt Agency clects to engage in new
construction of g single-family house, payment for site development shall be
based on the submission of a contracior’s fequest for payment and schedule of

|
g B. The undestaken project Cxpenses leads to project development, completion and

sale of the housing unit to an cligible homebuyer. In no event shall the total funds
made available pursuant 1o this Agreement exceed the maximum and total
authorized sum of $80.821.00 in HOME funding. Paymenmt of operating
expenses, including staff ang overhead costs directly related to the project, will
not be allowable from this amount,

C.  Review contractor qualifications for HOME-assisted construction projects. HCD
staff shall conduct Progress and final inspections on alf construction activity
involving HOME funding,

D. Pt?vidc a determination that applicant households are income eligible under HUD
guidelines based on income and household size. Provide g determination that the
Sites are in conformance with Federal environmenta} requirements.

E. Prov'ide technical assistance (o ensure compliance with HUD, U.S. HUD, and
applicable State, Federa) and County regulations and this Agreement,

‘ H. The County shal] perform an environmentaj review of the project, and review and
approve Project design and bids submitted for the work. The County shal} also
perform Davis Bacon Act Labor Standards monitoring and enforcement,

Environmental review costs incurred by the County may be charged to the project
budget identified above.
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Allowable costs that may be paid by the County under this Agreement in addition
10 those stated above:

5{“_
(@ Costs of asbestos surveys, asbestos abatement, and abatement monitoring,
if applicable
() Costsof any other services customarily associated with projects of the
nature of the project contemplated by this Agreement

The County shall review requests by the Agency for expenditures on the
above items prior 10 undestaking the services associated with them, and approve
any such expendimres jt deems appropriate for this project.
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Exﬂlgl'l‘ B

BALY BEACH counTy
Return To;

; Community Development
T00 Ay e, Commar .
West Paim Seach, Florigg 33406

SECOND MORTGAGE
THIS IS A BALL

OON MORTGAGE AND THE FINAL PRINCIPAL
PAYMENT OR THE PRINCIPAL

BALANCE DUE UPON MATURITY
IS $00,000 AND ALL ADVANCEME MADE BY THg
MORTGAGEE UNDER THE TERM OF THiS MORT

THIS MORTGAGE DEED

WITNESSETH, that for good ang valuable Considerations, and ajsg in consideration of |
the aggregate SUmM named in the Promissory note of 8ven date herewith, é i

the Mortgagor hereby rants, bargains, sells, allg, i

. Morigagee ajj the Certain land of which the

P A

mortgagor is now seized and in
alm Beach County, Flosida, viz: ’

THIS IS A SECOND M
. N the original amount of

gagor covenants with the Mortga,

in fee simple; that the Morigagor
Convey said fand a5 aforesaid; that the Mort,

gee that the Mortgagor is indefeasibfy

has gogg fight and |awfui authority to
9agor will make guch furth
feesnmpletiﬂetosaidlandhmeMo

ér assurancas o perfect
i ngagee as may reasonab fequired; that the
Mortgagor heraby fully warrantg the titia to gaig land and wijj defend
claims of gy

the same against the
persons whomaoever. and at sajg land is free
NCumbrancag, Inmeeventthesubject

and clear of g
Property or any interest therain shall
' any other manner disposed of, including by Agreement for Deeq,
came due ang Payable in fu),

PROVIDED ALWAYS
Promissory note

« that if said Mortgagor shaii Pay unto sajd Morigagee the certain
hereinaftsr substantiauy Copied for idcntiﬂcation. to wit:
Sae Attachment "z* a

) ttached hereto and made a part hereof ang g
Mith and abide by 8ach and evg i i

his Origage, then thig mortg
null and voig,

or suffer ng waste,
improvements thereon at any time; to keep the




In the event the mortgagor fails to Pay when due any tax, assessment, insurance premium or
other sum of money payable by virtue of said Note and this martgage, or either, the moctgagee
may pay the same, without waiving or affecting the option 1o foreciose or any other right
hereunder, and ay such paymants shajj bear interest from date hereof at the highest lawfui rate
then allowed by the laws of the State of Fiorida.

In any evant, as long as the property is encumbereq by the originaj first marigage, a property
i 9

nsurance payments and Property tax payments are to be secured through 8scrow and paid by
the first morigage.

AND, Mortgagor agrees further that marigagor shali reside in the morigaged property
as the Mortgagor's peincipal place of residence for the term of this Mortgage.

AND, Monrgagor further fecognizes that any secondary or junior financing placed upon
the morigaged Property, (a) may divert funds which wouid otherwise be used tp pay the Note
Sacured hereby; (b} could resyt in acceleration and foreciosure by any such junior
Sncumbrance which would farce Mortgages 1o take measures ang incur expenses to protect its
Sacurity (s), could detract from the vaiue of the mortgaged Property should Morigagee's right to
accept a deed in liey of foreciosura, as g foreciosure by Morigagee would be necesaary to
clear the titla to the monigaged property ang (d) require the Morgagor to have_ housing
8xpenses which éxceed the guidelineg for sffordability under the HOME program fequirements.

In accordance with th foregoing and for the Purpases of (j) protecting Morigagee's security; (ii)
giving Morigagee the full bensfit of its bargain ang coniract with Moartgagor; (i) keeping the
premises frae of subordinate financing liens ang (V) meeting HOME Investment Partnership
Program requirements for affordability, Mortgagor agrees that if thig paragraph be deemed a

QCcurrence of any time of any of the foliowing events shak be deemed to be an unpermitied
transfer of titie i the morigagad property and therefors an Event of Defaui hereunder,

(8) any sae, Conveyanca, assignment or other transfer of or the Qrant of sacurity interest in, alf
Or any part of the titie t0 the premises within thirty (30) years of the date of this Mortgage or the
expiration of the fyujj term of the First ang Second Mortgage, whichever date is earlier, without
the prior written consent of the Morigagee,

ntm.orwalverofany ‘ht,remedyorpowaroftheMmc @68 upon a
subgaquent event of defauijt under this parangglaph. if any sum of money herein r:?ened to be
fot prompiy paiq within 15 days after the same becomes due, or if each ang every agreement,

iti nd covenant of 8aid note and thig morlgage, ar either, are nat fully
performed, campiied with ang abided by, then the antire sum mentioned in said note, and this

dure by the morigages to exgrg; of the rights or options harein
Provided shalf nog Constitute ns

a waiver of any rights or aptions under said note or this morigage
ed or thereafier accruing,

Tecordedin___page - 11 the Clerk's Office of Paim Begcy, County, Fiorida (the

IFirst Mortgage') Securing that certajn Note having an original principal face amount of
100 .00} dollars, dated\“,_gg_m {the., "First
Note®), made by Bomower payable to , the ("First Lender”),
———
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if any pravision of the Promissory Note or Second Morigage conflicts with any provision of the
First Note or the First Mortgage, the tarms and isi

provisions of the First Note, ang First Morigage,
“ﬁ@j shall govem,

). receiving titla to the Property through a

or deed in figy of foreclosure of the First Morigage shali fecsive title to the Property
§ free and claar of such restrictions.

! Furthenmors, if the Ficg Lender acquires title to the Property pursuant 0 a deed in lieu of
i foreclosure, the lien of this Second Morigage shay automatically terminate upon the First
i Lender's acquisition of titie,

!

3
P&
-4
»
°
g
®
i'i g
3
3
-
‘v
S

AD
OF THIS MORTGAGE.

| IN WITNESS WHEREOF, the said morigagor has hereunto signed and 36aled these
IPresents the day and year first above written,

S

|

igned, sealed and delivered in the presence of:

(Signature) !

b\*\ (Signature)
Witness:

E

gmc of Florida )
alm Beach County ) g

day of ’
by » Who is (are) personally kngun,
e or who has produceq as_idennﬁca' tion.

Nu aAuiry Sead
i

Signature of Notary Public

Commission No.

|

!

! Name of Notary Typed, Printed or Stamped
j

|

|

* A 26




Upon the Saie, transfer, Conveyance or alienation of any part or all of the Property within thiety (30)
Yoars of ihe datooﬂhisnmwupkaﬁonolduﬁulhmdﬁuﬁmllmm.whunv«
date ig

In the event of 4 refund of any govemmaental fees tg the undersignad, the undersigned assigns

such feimbursement directly to Paim Beach County to0 beg credited towards the total amount due
under this Note,

. expressiy made subject and subordinate to the terms ang Conditiong Specified in
“’ that certain Promgs, XXX X000

X d

"First Note™), ‘made by Borrower Payable to (the “Firgt Lenders™) ang Secured by
;hn; Cortain Mortgage from Borrower to the Firgt Lender, dated — s in'
2010, Tecorded in s Page » and recorded in , Page .
the Cleric's Office of Palm Beach County, Florida (the “First Ilortgagc").

r consents to any agreement or arrangement in which the First Lenders waive,
nd, reduce or modify any Provisions of the Firgt Note or the First Morgage,
ney.

of this Promissory Note or the Buyers Second Morigaga conflicts with any
First Note or the First Mortgage, the terms and Provigions of the First Note and
shall gove




i 2) There has been no saje, transfer, conveyance Or alienation of any part or ali of the
| Property sacured in said Mortgage,

Lo

If suit is instituied by the County tg fecover on this Note, the undersigned agree(s) to pay al
Costs of such colection including feasonable attoney's foes and court costs at the trial and
appellate lavels,

THIS NOTE ig 8ecured by a Mortgage of éven dats herewith, duly filed for recond in the Office of
the Cierk of the Circuit Court in and for Palm Beach County, Fiorida,

This Note hag besn duly xecuted by the undersigned as of ity dats, —— 2010,

——— (Signature)

—_— (Signature)
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EXHIBIT C

: PALM BEACH COUNTY HOUSING &
i COMMUNITY DEVELOPMENT HOME
INVESTMENT AGENCY PROGRAM
i AFFIRMATIVE MARKETING GUIDELINES

BALM BEACH COuNTY

eligiPle persons fram a)) racial, ethnic angd 8ender-based minorigies. The policies and Procedures also aim 10
m 'tunitstoandcﬁecxgxumpamcipuiou&ompmonsinthchousingmaxketwhoarcnotlikclyxo
apply for housing withoyg $pecial outreach,

eetings, distribution of Literarure, provision of information, Peess releases apg

Palm Beach County wilf take all necessary Steps 1o affimatively market jts housing Programs through
orgadized neighborhood

01%3 "800d faith" cffors, Additionally, palm Beach County wilt utilize the Community Development
Adv_ifoxy Board,

Palm{Beach County Department of HCD therefore ensure that housing Programs (geared toward existing
homepwners and first-time homcbuyers) are advertised pcnodxcauy through gencral ci{mlation and

d. Housing Counscling Agencies
€. Agencies for Disableg
f. Employmen; Centers

8- Lacal Pubjje Housing Authériﬁes (PHAS) or Other Similar Agencies

3) [Program Participants mug; a150 utilize, a5 far a5 possible, all commerciy) media i

Potentially cligile bomebuyers iy the market. The yse
fnterest Publications likely to be peag by - persons
Fecommended,

informing aj]
of community, minority and other special
nceding specia) outreach, is also highly

4 Al program Pasticipants are requied 1o adequately inform and 1rain their staff on the objectives of
F‘ﬁnpa i i that their staff 1a,
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housing units provided, and gy isted. repons will ideatify rg.
:;U. ender classificatiogs musmuwdlbcuacdtodemmiuxheamssoﬁhc
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TO:

FROM:

SUBJECT:

EXHIBITD

LETTERHEAD STATIONERY

100 Australian Ave, Suite 500
West Palm Beach, FL, 33406

Telephone: (561)
INVOICE REIMBURSEMENT

amount of §

You will aiso
involved,

20, through

Attached, you will find Invoice #

— » Fequesting reimbursement in the

: The expenditures for this invojce covers the period : ,
20,

\ —

find attached, back-up original documentation relating to the expenditures being

Approved for Payment
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(&)  Maierials containing <1% ashestos are not regulated by.EPA/lfil:ZS,H_APs. However,
OSHA compliance is mandatory. OSHA requirements including traiging, wet methods, prompt
cleanup in eak tight containers, etc, The renovation Contractor must comply with US l_)cpt of

material comaunng <i% asbestos, | 112:,6/2003. renovation contracior must submit a work
Plan to HCD and the PBCAC Prior to removal of the materials,

B DEMOLITION

(@)  Asbestos Abatemen; work may be contracted by the Agency or by HCD upon request.

(®)  Ifihe AZency contracts the asbestos abatement, the following documengs must be provided
to the PBC/HCD and Teviewed by the PBCAC.

oms L an Asbestos Abatemeny Specification (Work Plan), sealed by an FLAC,
‘ 2. Pre and Post Joly submitsals, reviewed and signed by the FLAC.

(€}  Ifthe Agency requesis HCD to contract the asbestos abatement, HCD will iniu'a{e the
request through the PBCAC who wiji contract the asbestos abar HCD will provide » copy
of 3l conqac;orandc.ons_ulmdocumcmsm the Agency,

) Recycling, salvage or compacting of any ashestos Containing materials o the substrate is
wicly prohibired,

| . .
€)  Inall cases, compliance with OSHA *Requirements for demolition operations involving
fmlcnal containing <1% asbestos js mandatory,

1)

o For all demolitions x'nyo_l_ ing asbesto containing floor tile, asbesios

besios training of workers, ‘“leo‘l’
sable suits, ajr monitofing, Segregation of waste, ontainerizing ashestos

i materials are discovered that are suspect asbestos materials that were not previoysly
Mpled, swop al] worj that wil} disturb these materials and immediately notify HCD.

“ IY. NESHapg NOTIFICATION
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A.  RENOVATION

arment at least ten working days prior 1o an asbesios renovation. The removal of vinyl

asbestos floor tile and linoleum shall be considered regulated.  Asbestos roof removal requires a
Botification at Jeast 3 working days prior to the removal,

B.  DEMOLITION

A NESHAP form must be feceived by the Palm Beach County Health Department at least ten
warking days prior 1o the demolition,

C.  The NESHAP notification shall be sent return receipt requested 10 the address showq
below with a copy to HCD. HCD shail provide a copy 1o the PBCAC. All fees shall be paid by

the Agency,
Palm Beach County Depanument of Health
Asbestos Coordinator
800 Clematis Streer
Post Office Box 29
West Palm Beach, Florida 33401

V.  APPLICABLE ASBESTOS REGULATIONS/GUIDELINES

The Agency, through its demolition or renovation contractor, shalt comply with the following
asbesios regulations/guidelines. This list is not all inclusive:

(8)  Environmena] Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpant M B
National Emission standard for Asbestos, revised July 199}

()  Occupationaj Health and Safery Admipistration (OSHA) Construction Industry Standard,
29CFR 1926.1101

(1(:9)9 EPA: A Guide 10 Normal Demolition Practices Under the Asbestos NESHAP, September
2

(@ Demalition practices under the Asbesias NESHAP, EPA Region IV
(€)  Asbestos NESHAP Adequately Wet Guidance

()  Florida State Licensing and Asbestos Laws
1.

Tide XVAL, Chapter 255, pubic Property and publicly owned buildings.
2._ Departmen; of Business and Profess; Regulations, Chapier 469 Florida Stagute,
Licensure of Asbesiog Consultants and Coniractors

8)  Resilient Floor Covering Institute, NRCI, Updated Recommended Work Practices and
Asbestos Regulatory Requirements, September 1998,

i) Us D'cpz'of Labor, Standard Interpretation (OSHA)
i é‘)zpph%xzon of the ashestos standard to demolition of buildings with ACM in
ace, .

13100 Tats for demolition Operations involving material containing <1% asbesios,

Compliance requiremients for fenovation work involving material containing <]%
bestos, 11/24/2003, ' '
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Bl BEAcH counry ING & COMMUN;
QUARTERLY NARRATIVE REPORT

Report For: Month: ——_____Year:
S R
HOME CHDO Name:
Project Name:
Ropdn Prepared By:
Name Signature Date

%@

g Amounts Expended thig Reporting Period: HOME Funds:s________ Other Funds:§__
1

Amounts Expended to Date:

l//lll/ll////l/////l/ll/l//////lIl//llll////l/ BUDGETED EXPENDED PERCENTAGE
HOME Funds: 3 S %
Other Funds: s s %
Other Funds;: $ $ %
TOTAL: | § $ %

Describe your accomplishments during the reporting period:

 ——

Describe any probiems encountered during this reporting period:

Other comments:

+\d report to; HOME PROGRAM COORDINATOR

-3 and
‘lDOAuMAm.SuhiOO
WmPﬁlB.ldxFLm

Deveiopment
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Amin Houry

From: Scott Marting

Sent: Tuesday, June 11, 2013 8:32 AM
To: Amin Houry

Subject: RE: Delray Beach CDC

Based on the letter, we would once again agree to waive the auto insurance requirement. As for the Workers Comp we

will be able to waive it as well, but it is the vendor’s responsibility at all times to remain in compliance with the Workers
Comp State Standards.

Thank you,

Scott Marting, CSP

Insurance and Claims Manager

Palm Beach County Risk Management
100 Australian Avenue, Suite 200
West Palm Beach, FL 33406
smarting@pbcgov.org

Office: 561-233-5432

Fax: 561-233-5420

From: Amin Houry

Sent: Friday, June 07, 2013 9:29 AM
To: Scott Marting

Subject: Delray Beach CDC

Scott

We recently spoke about the CDC’s workers comp and auto coverage referring to e-mail correspondence

between you and Stephen Mayer on 12/7/12. You asked for an up to date letter from the CDC which | have
obtained and enclosed. Please let me know of your decision.

Amin Houry :

Technical Services Coordinator

Department of Economic Sustainability

Palm Beach County

100 Australian Avenue, Suite 500

West Palm Beach, FL 33406

Phone: (561) 233-3625 - Fax: (561) 656-7565

E-mail: ahoury@pbcgov.org

DES Mission Statement...

“To advance community sustainability by increasing economic competitiveness and improving the elements that create a high quality of
life for Palm Beach County’s residents.”



IVl DELRAY . | 21 561.266.9840
QJ,L!Commum Yy F2561.266.9843
D€ Development

Corporation

June3, 2013

Scott Marting, Loss Control Coordinator
Risk Management

PBC Department of Housing and Community Development
100 S. Australian Avenue, #500
West Paim Beach, FL 33406

Re: Delray CDC
General Liability Coverage

Dear Mr. Marting:

The Delray Beach Community Development Corporation’s {CDC) primary activity is homebuyer
counseling for low and moderate-income homebuyers. Within this activity, the CDC also arranges
financing, vacant lot/existing property acquisition, and builder contracting.

Because the CDC has only one full-time, and two part-time employees, and owns no automobiles, the
CDC does not carry Worker’s Compensation or Automobile Coverage on its general liability policy. The
CDC would therefore like to request that these coverages be waived. Thank you.

Should there be any questions, please contact:

William Sanders, Executive Director
Deiray Beach CDC

401 W. Atlantic Avenue, Suite 016
Delray Beach, FL 33444
561-266-9840

Sincerely, X
William N. Sanders

Executive Director

C: Amin Houry

401 W, Aflantic Ave., Suite 016, Delray Beach, FL. 33444
delraycde@yahoo.com www.delraybeachede.org




McKinley Financial Services
545 North Andrews Avenue
Fort Lauderdale FL 33301

THIS CERTIFICATE IS IS
ONLY AND CONFERS NO
HOLDER. THIS CERTIFICATE DO
ALTER THE COVERAGE AFFOR

SUED AS A

MATTER OF |

Vit rwavav
NFORMATION ™
RIGHTS UPON THE CERTIFICATE

ES NOT AMEND, EXTEND OR
DED BY THE POLICIES BELOW.

COMPANIES AFFORDING COVERAGE

James Drake COMPANY
PhonoNo _954~938-2685 rexno 954-938-2695 A Scottsdale Insurance Company
INSURED COMPANY
B
Delray Beach Community Develop COMPANY
William Sanders c
401 W. Atlantic Ave. #016 COMPANY
Delray Beach FL 33444 D

E LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLIGY FERIOD

» TERM OR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLIGIES DESCRIB

EXCLUSIONS AND CONDITIONS OF SUGH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID

ED HEREIN IS SUBJECT TO ALL THE TERMS,

CLAIMS.
2 TYPE OF INSURANCE POLICY NUMBER "OATE pnoorer || ey oy LIMITS
GENERAL LIABILITY GENERAL AGGREGATE $ 3000000
A | X COMMERCIAL GENERAL LABILITY | CPS1419962 07/22/12| 07/22/13 | PRODUCTS - COMPIOP AGG | § Excluded
i | cLams mane OCCUR PERSONAL 8 ADV INJURY | § Excluded
OWNER'S & CONTRACTOR'S PROT EACH OCCURRENCE $1000000
FIRE DAMAGE (Any anefire) | $ 100000
| MED EXP {Any one person) | § 5000
AUTGMOBILE LIABILITY
1 avv Ao COMBINED SINGLELIMIT | §
]
__| ALLOWNED AuTOS BODILY INJURY 5
|| SCHEDULED AuTOS (Per persan)
| HIRED AUTOS BODILY INJURY 8
o NON-OWNED AUTOS (Per accident)
] PROPERTY DAMAGE 5
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT
ANY AUTO OTHER THAN AUTO ONLY:
| EACH ACCIDENT
AGGREGATE
EXCESS LIABILITY EACH DCCURRENCE
:' UMBRELLA FORM AGGREGATE
| OTHER THAN UMBRELLA FORM
WORKERS COMPENSATION AND Y mes | ToTET
EMPLOYERS' LIABILITY L EAGH ACCIDENT
;ﬁﬁg’sﬁ%&m INCL EL DISEASE - POLICY LIMIT | §
OFFICERS ARE: | {excL EL DISEASE - EA EMPLOYEE | §
GTHER

the State of FLorida,

——— -—WW-
DESCRIPTION OF OPERATIONS/LOCATIONSAVEHICLES/SFEGIAL [TEMS

Palm Beach cOuntg,Boarc_i of Coun

its Officexs
Economic Stability are listed asraéditlo

nal insured

ty Commigsioners, a Politica} Subdivision of
loyees and o

Agents. c/o Department of

CERTIFICATE HOLDER

Contract Development &
Quality Control

100 Austrailian Avenue
Suite 500

ACORD 288 (1/55).

West Palm Beach FL 33406

’

BOOAANS AN AN .

EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL ENDEAVOR TO MAIL
30__pAYs wRnTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TQ THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR LIABILITY

OF ANY KIND UPON THE COMPANY, iTS AGENTS OR REPRESENT, ATIVES. .
AUTHORIZED REP!




