Agenda Item: 3F 2
PALM BEACH COUNTY

BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 10, 2013 [X] Consent [ 1 Regular
_ [ 1 Workshop [ ] Public Hearing
Department:

Submitted By: Department of Airports |

Submitted For:;

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to:

A. Receive and file a General Aeronautical Services Permit (GASP) with Airport Recycling
Specialists, Inc., (ARS) to provide general aeronautical support services to air carriers
and other tenants at the Palm Beach International Airport (PBIA) commencing August 1,
2013 and terminating September 30 2013, and automatically renewing on a yearly baS|s
(October 1% through September 30™).

B. Receive and file a Cargo Building Lease Agreement (Lease) with ARS, for the lease of
space within Unit 1310-A, Cargo Building 1300 at PBIA, commencing August 1, 2013 and
termlnatlng September 30, 2013, and automatically renewing on a yearly basis (October
1% through September 30"‘)

C. Approve a First Amendment to Cargo Building Lease Agreement (Amendment) with
ARS, amending the description of uses described in that certain Cargo Building Lease
Agreement for the lease of space within Unit 1309, Cargo Building 1300 at PBIA (R-2010-
1857), assigned by Bullet Delivery of WPB, Inc. (Bullet) to ARS, effective August 2, 2013.

Summary: Delegation of authority for execution of the standard GASP and Lease was
approved by the BCC in R-2010-0708 and R-2010-1392, respectively. The lease at Unit
1309 (R-2010-1857) is a standard form agreement initially entered with Bullet, who assigned
its interest to ARS effective August 2, 2013. The Amendment amends the authorized uses at
Unit 1309 to be consistent with Unit 1310-A, which includes the collection, sorting,
compaction, short-term storage and shipment of non-hazardous solid recyclable materials
recovered from airlines and other tenants at PBIA. Countywide (AH)

Background and Justification: ARS will collect, sort, compact and ship to be recycled,
pre-sorted non-hazardous solid materials recovered from airlines and other tenants at
PBIA.

Attachments:

1. Standard form GASP for the Department of Airports (1)
2. Standard form Lease for the Department of Airports (1)
3. Amendment (3)

Recommended By: - 8 // (// B

Departnfent Dyff Date
Approved By: Qo\r) m — / (w/ (2

County Administrator Date



Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 013 201 2015 2016 2017
Capital Expenditures
Operating Costs
Operating Revenues (6,834)
Program Income (County)
In-Kind Match (County)
NET FISCAL IMPACT (6.834)
# ADDITIONAL FTE
POSITIONS (Cumulative)
Is Item Included in Current Budget? Yes _X No
Budget Account No: Fund 4100 Department _120 Unit 8451 RSource 4413/4416
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact:

The fiscal impact of this Agreement will be the receipt of rentals for Unit 1310-A in the
amount of $6,334, through September 30, 2014. Additional annual rentals of $38,003 for
Unit 1310-A and $13,217 for Unit 1309 may be received if renewal options are executed.
ARS paid a $250 initial application fee plus a $250 annual fee for the GASP for the year
ending September 30, 2014. ARS will pay a service fee equal to seven percent (7%) of
gross revenues for services performed for non-signatory airlines and other PBIA tenants.
Much of ARS’ services will be performed for signatory airlines, on which no service fee is
payable.

C. Departmental Fiscal Review: / /h/\ g AN,

lll. REVIEW COMMENTS

A. OFMB Fiscal(@nd/or Contract Development and Control Comments:
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B. Legal Sufficiency:
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Assistant County(Attorney

C. Other Department Review:

Department Director

REVISED 9/03
ADM FORM 01
(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)



GENERAL AERONAUTICAL SERVICES PERMIT

THIS GENERAL AERONAUTICAL SERVICES PERMIT (this “Permit”) is made
and entered into _ A4« evsr~ /, z21) by and between Palm Beach County, a political
subdivision of the State of Florida (“County™), and Airport Recycling Specialists, Inc., a Florida

corporation, having its office and principal place of business at 3551 SW 2nd Avenue, Ft.
Lauderdale, FL 33315 (“Permittee”).

WITNESSETH:

WHEREAS, County, by and through its Department of Airports (the “Department”),
owns and operates Palm Beach International Airport, located in Palm Beach County, Florida
(the “Airport”); and |

WHEREAS, Permittee desires to provide certain general aeronautical support services
to air carriers operating at the Airport, or to other Airport tenants, on a non-exclusive basis, in
common with others authorized to do so; and

WHEREAS, Permittee has filed a completed application with the Department and has
requested to enter into this Permit; and

WHEREAS, Resolution No. R-2010-0708, adopted by the Board on May 4, 2010,
authorizes the Department, on behalf of County, to enter into this Permit.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained, and for such other good and valuable consideration, the receipt of which the
parties hereby expressly acknowledge, the parties hereto covenant and agree to the following
terms and conditions.

ARTICLE 1
RECITALS

The foregoing recitals are true and correct and are hereby incorporated herein by

reference.

ARTICLE 2
DEFINITIONS

The following terms set forth below, when used in this Permit, shall be defined as
follows:

2.01  “Aircraft and Equipment Maintenance Service” means repair and maintenance

of aircraft, and the repair, fueling and maintenance of ramp equipment, which shall be limited to
areas approved in advance in writing by the Department.

2.02 “Aircraft Interior Cleaning and Waste Disposal Service” means providing

personnel, equipment and material to clean the interior of Aircraft, and general waste disposal
and /or recycling services.

2.03  “Aircraft Ramp Service” means guiding aircraft in and out of aircraft loading

and unloading positions; placing in position and operating passenger, baggage and cargo
loading and unloading devices, as required for the safe and efficient loading and unloading of
-1-
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passengers, baggage and cargo to and from aircraft; performing loading and unloading of
passengers, baggage and cargo to and from aircraft; providing utility services to aircraft; towing
aircraft; delivering aircraft cargo, baggage and mail to and from aircraft to locations on the
Airport; and fueling of aircraft.

2.04  “Airline-Airport Use and Lease Agreement” means the then current Airline-

Airport Use and Lease Agreement approved by the Board. As of the date of this Permit, the

most current version of the Airline-Airport Use and Lease Agreement was approved pursuant
to Resolution No. R-2006-1906.

2.05 “Airline Ticketing and Boarding Service” means the processing of passengers,

including ticketing, checking-in, boarding and unboarding of air passengers and their baggage.

2,06 “Airport” means the Palm Beach International Airport located in Palm Beach
County, Florida.

2.07 “Airport Rules and Regulations” means the Palm Beach County Airport Rules
and Regulations adopted by Resolution No. R-98-220, as now or hereafter amended, and any
successor ordinance or resolution regulating activities or operations on the Airport.

2.08 “Annual Permit Fee” has the meaning set forth in Section 5.01(B).

2.09 “Authorized Aeronautical Services” means those aeronautical support services
set forth in Section 4.01.

2.10 “Baggage Delivery Service” means handling and transportation between the

Airport and a passenger’s location, of delayed, misplaced or misrouted baggage or other articles
of the passengers of contracting air carriers or aircraft operators.

2.11 “Board” means the Board of County Commissioners of Palm Beach County,
Florida.

2.12  “Bond Resolution” means the Palm Beach County Airport System Revenue
Bond Resolution dated April 3, 1984 (R-84-427), as amended and supplemented, which is

hereby incorporated herein by reference and made a part hereof.

2.13  “Commencement Date” has the meaning set forth in Article 3.

2.14 “Contract Year” means the period of twelve (12) consecutive months ending

with the last day of Septembef of each year.
2.15  “Contracted Flights” has the meaning set forth in Section 6.02(E).

2.16 “Department” means the Palm Beach County Department of Airports.

2.17 “Director” means the Director or Acting Director of the Department of
Airports. |

2.18  “Effective Date” means the date that this Permit is approved by signed by the

parties hereto.

2.19 “Environmental Laws” has the meaning set forth in Section 14.04.

2.20 “FAA” means the Federal Aviation Administration.

221 “Facility Usage Charges” has the meaning set forth in the Section 5.03.

222  “Federal Inspection Services (FIS) Facility” means that portion of Building 1000
at the Airport designated for U.S. Customs facilities.

2.23 “Gross Revenues” means all revenues paid or payable to Permittee for the

provision of services in, on, from or about the Airport pursuant to this Permit, including,
without limitation, the Authorized Aeronautical Services. Notwithstanding the foregoing, Gross
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Revenues shall not include any revenues derived from providing Authorized Aeronautical
Services to Signatory Airlines, or sales taxes or similar excise taxes, which are separately stated
and collected from Permittee’s customers.

2.24  “Initial Term” has the meaning set forth in Article 3.

2.25 “Insurance Requirements” has the meaning set forth in Article 7.

2.26 _“Monthly Report” has the meaning set forth in Section 5.04.

2.27 “Non-Signatory Airline” means any airline that is not considered a Signatory

Airline for purposes of the Airline-Airport Use and Lease Agreement.
2.28 “Port of Entry Building” means Building 120 at the Airport, utilized for U.S.

Customs facilities.

2.29  “Porter Assistance Service” means handling and transportation, through the use

of porters, of baggage and other articles of the passengers of contracting air carriers or aircraft
operators, upon request of the passenger, in public access areas of the Port of Entry Building

and the Terminal, exclusive of the FIS Facility, as designated and approved by the Department.

2.30 “Renewal Term” has the meaning set forth in Article 3.
231 “Risk Management Department” means the Palm Beach County Risk

Management Department.
232 “Service Fee” has the meaning set forth in Section 5.02.

2.33  “Signatory Airline” has the meaning set forth in the Airline-Airport Use and

Lease Agreement.

2.34 “Term” has the meaning set forth in Article 3.

2.35 “Terminal” means the commercial passenger terminal located in Building 1000
at the Airport.

236 “TSA” means the Transportation Security Administration or any successor
agency responsible for airport security.

237 “Use Agreement” has the meaning set forth in Section 5.03.

ARTICLE 3
COMMENCEMENT DATE AND TERM OF AGREEMENT
The term of this Permit shall commence on August 1,2013 (the “Commencement
Date”) and expire on September 30, 2013, (the “Initial Term”). This Permit shall be
automatically renewed on a year-to-year basis (October 1st through September 30th) thereafter
upon the expiration of the then current term (the “Renewal Term”); provided that: (1)
Permittee is not in violation of this Permit; and (2) neither party has provided a notice to the
other party, with the Department acting on behalf of County, by at least thirty (30) days
advance written notice, of its desire or intent to terminate or not renew this Permit. The Initial

Term and each Renewal Term are collectively referred to as the “Term”.

ARTICLE 4
PRIVILEGES AND AUTHORIZED SERVICES

4.01 Authorized Aeronautical Services. County hereby authorizes Permittee to

provide, on a non-exclusive basis, under written contract with Signatory Airlines, Non-



Signatory Airlines, or Airport tenants serving the Airport and having validly executed
agreements with County, the following aeronautical support services:
A. Aircraft Ramp Service
Aircraft and Equipment Maintenance Service
Aircraft Interior Cleaning and Waste Disposal Service
Porter Assistance Service

Baggage Delivery Service

m | o 0w

Airline Ticketing and Boarding Service

Permittee shall not provide any other services whatsoever at the Airport, including, but
not limited to, other acronautical support services, without the prior written consent of County,
which may be granted or withheld in County’s sole and absolute discretion.

4.02  Description of General Privileges, Uses and Rights. County hereby grants to

Permittee, the following non-exclusive general privileges, uses and rights, all of which shall be
subject to the terms, conditions and covenants hereinafter set forth below:
A. The general use, in common with others, of all public Airport
facilities and improvements in connection with its operations
hereunder. For the purpose of this Permit, “public Airport
facilities” shall include all necessary roadways, sidewalks, or other
public facilities appurtenant to the Airport, not specifically leased to
or under the contractual control of others.
B. The right of ingress to and egress from the Terminal over and across
public roadways serving the Airport for Permittee, its agents and
employees, patrons and invitees, suppliers of service and furnishers
of material, if any. Said right shall be subject to such laws, rules,
regulations and orders as now or may hereafter have application at
the Airport.
Nothing contained in this Section 4.02 shall be construed to grant to Permittee the right

to use any space or area, improved or unimproved, which is leased to a third party.

ARTICLE 5
FEES, CHARGES AND REPORTS

5.01 Permit Fees.

A. Permittee shall pay a non-refundable application fee of Two Hundred Fifty
Dollars ($250.00) with submission of Permittee’s application for this Permit. In
the event this Permit expires or is otherwise terminated, Permittee shall be
required to pay an additional application fee at the then current rate.

B. Permittee shall pay an annual permit fee of Two Hundred Fifty Dollars
($250.00) (“Annual Permit Fee”). The Annual Permit Fee shall be paid on or
before October 1 of each year, without demand, deduction or setoff, throughout
the Term of this Permit. Payment of the Annual Permit Fee shall be in addition
to payment of the Service Fee as provided in Section 5.02 and Facility Usage

Charges as provided in Section 5.03.
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5.02  Service Fee. Permittee shall pay to County seven percent (7%) of monthly
Gross Revenues, together with applicable sales taxes thereon (“Service Fee”). The Service
Fee shall be paid to County on or before the fifteenth (15“‘) day of each and every month,
without demand, deduction or setoff, throughout the Term of this Permit.

5.03  Facility Usage Charges. Permittee shall pay to County reasonable and

non-discriminatory fees and charges (“Facility Usage Charges”) as set forth in the then current
Airline-Airport Use and Lease Agreement, for the use of any Airport facilities and/or
equipment, including, but not limited to, baggage makeup areas and devices and passenger
loading bridges. Notwithstanding the foregoing, County may require Permittee to enter into a
separate agreement for the use of Airport facilities and equipment (“Use Agreement”). Except
as otherwise provided in any Use Agreement with County, Facility Usage Charges shall be paid
to County on or before the fifteenth (15™) day of each and every month, without demand,
deduction or setoff, throughout the Term of this Permit.

5.04  Monthly Report. On or before the fifteenth (15th) day of each month throughout
the Term of this Permit, Permittee shall submit to County, in a form and in detail satisfactory to
County, a written report that: (1) details Gross Revenues for the preceding month; (2) details
Service Fees payable to County for the preceding month; (3) details any Facility Usage Charges
payable to County in connection with services provided by Permittee pursuant to Section
4.01(F); (4 separétely identifies any exclusions from Gross Revenues; and (5) identifies the
airlines, aircraft operators and/or other tenants at the Airport that Permittee provided services
for during the preceding month (the “Monthly Report”). The Monthly Report shall be signed
by a responsible officer of Permittee, certifying the accuracy of the information contained in the
Monthly Report. County may require reports required by this Article 5 to be submitted in an
electronic format.

5.05  Payment of Taxes. Permittee shall pay any and all taxes and other costs as may

be lawfully assessed against its operations under this Permit. Permittee shall have the right to
contest the amount or validity of any tax or assessment payable by its appropriate legal
proceedings, but this shall not be deemed or construed in any way as relieving, modifying, or
extending Permittee’s covenants to pay any such tax or assessment, unless the legal proceedings
shall operate to prevent the collection of the tax or assessment. Upon termination of such legal
proceedings, Permittee shall pay the amount of any such tax or assessment, or part thereof, as
finally determined in such proceedings, the payment of which may have been deferred during
the prosecution thereof, together with any costs, fees, interest, penalties, or other liabilities in
connection therewith.

5.06 Unpaid Fees and Charges. In the event Permittee fails to make timely

payment of any amounts due and payable in accordance with the terms of this Permit, then
interest at the rate of one and one half percent (1.5%) per month shall accrue against the
delinquent payment(s) from date due until the date payment is received by Department.

5.07 Audit Requirement. On or before December 31 of each year, Permittee shall

provide to County an audit report in accordance with the requirements of this Section 5.07 for
the preceding Contract Year. The first such audit report shall commence as of the
Commencement Date and the last audit report shall cover through Permittee’s last day of

operation under to this Permit. In the event the Gross Revenues for the preceding Contract
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Year are Twenty-Five Thousand Dollars ($25,000) or less, the audit report may be prepared
by an employee of Permittee and shall be signed and certified under oath by the chief
financial officer of Permittee as being true and correct. In the event the Gross Revenues for
the preceding Contract Year are more than Twenty-Five Thousand Dollars ($25,000), the
audit report shall be prepared by an independent Certified Public Accountant, not a regular
employee of Permittee, in accordance with Generally Accepted Auditing Standards prescribed
by the American Institute of Certified Public Accountants or any successor agency thereto.
The audit report shall be in a form acceptable to the Department. The audit report shall
include the following:

A. Schedule of Gross Revenues by month.
Schedule of Service Fees by month.
Schedule of Facility Usage Charges by month (if any).
Schedule of payments made to County by month.

M o 0o w

A calculation of the total amount of Service Fees payable to County for the
preceding Contract Year.

In the event Permittee is required to submit an audit report prepared by an independent
Certified Public Accountant, the audit report shall include an opinion on the required
schedules. Failure to deliver an audit report, or delivery of an audit report containing a
qualified opinion, an adverse opinion, or a disclaimer of opinion, as defined by the American
Institute of Certified Public Accountants or any successor agency thereto, shall be deemed to
be a material default of this Permit. If the audit report indicates that the amount due and
owing for any Contract Year is greater than the amount paid by Permittee to County during
such Contract Year, Permittee shall pay the difference to County with the audit report. If the
amount actually paid by Permittee to County during any Contract Year exceeds the amount
due and owing for such Contract Year, County shall credit the overpayment in the following
order: (1) against any past due amounts owed to County by Permittee, including interest and
late fees; (2) against currently outstanding, but not yet due, amounts owed to County by
Permittee; (3) against future amounts that will become due during the succeeding Contract
Year; and (4) against any other sums payable by Permittee to County. Notwithstanding the
foregoing, in the event of an overpayment by Permittee during the last Contract Year, County
shall credit the overpayment against any remaining amounts owed to County, including
interest and late fees, and refund to Permittee any overpayment amount in excess of the credit.

5.08 Address for Payments. All payments required to be made by Permittee under this

Permit shall be made payable to “Palm Beach County.” All reports and payments shall be
delivered to the following address: Finance Division, Department of Airports, 846 Palm
Beach International Airport, West Palm Beach, Florida 33406-1470, or to such other office or
address as may be substituted therefor.

5.09  Accounting Records. Permittee shall maintain all books of account and records

customarily used in this type of operation, in accordance with Generally Accepted Accounting
Practices (GAAP). County, at all times, throughout the Term and for no less than three (3)
years following termination of this Permit, shall have the right to audit and examine during

normal working hours all such records and books of account relating to Permittee’s operations

hereunder, provided that Permittee shall not be required to retain such books of account and
-6-




records for more than three (3) years after the end of each Contract Year of this Permit. Upon
County’s request for examination of such books of account and records and should the books of
- account and records be kept at locations other than the Airport, Permittee shall arrange for them
to be brought to a location convenient to the auditors for County in order for County to conduct
the audits and inspections as set forth in this Article 5. If, as a result of the audit, County
determines that Permittee has understated the amounts due to County hereunder by five percent
(5%) or more, the entire expense to County of the audit shall be assumed by and be the sole
responsibility of Permittee. All amounts due County and reasonable expenses associated with
said audit (if any) shall forthwith be paid by Permittee to County, with interest thereon
calculated in accordance with Section 5.06 hereof.

5.10  Service Contracts. Upon County’s request, Permittee shall provide to County

legible, written copies of any and all contracts entered into between Permittee and any other
person or entity for the provision of services under this Permit (“Service Contracts™), including,
but not limited to, airlines serving the Airport. Permittee shall also provide to County copies of
any and all renewals, modifications, amendments and cancellations to the Service Contracts.

5.11 Adjustment of Fees and Charges. Permittee acknowledges and agrees that the fees and

charges payable hereunder may be modified from time to time and that Permittee shall be

responsible for payment of such modified fees without formal amendment to this Permit.

ARTICLE 6
OBLIGATIONS OF PERMITTEE

6.01 Maintenance of Facilities and Equipment.

A.  Permittee shall, at its sole cost and expense, maintain all facilities and
equipment provided by County to Permittee for use at the Airport in
carrying out the Authorized Aeronautical Services, in good and fit
condition consistent with good business practice and in accordance with
all applicable laws, regulations and rules of any government agency.
Permittee shall repair any damage to the Airport caused by its
employees, patrons, invitees, suppliers of service or furnishers of
material, or any other persons whomsoever, and all damages caused by
or resulting from or in any way arising out of Permittee’s operations
thereon. Permittee hereby agrees that it shall abide by the decision of
County with respect to any and all maintenance or repair requirements.
County shall be the sole judge of Permittee’s performance under this
Section 6.01(A), as to the quality of maintenance or repair. Upon written
notice by County to Permittee, Permittee shall perform the required
maintenance or repair in accordance with County’s decision. If
Permittee has not made a good faith effort, as determined by County, to
begin to perform the required maintenance or repair within ten (10) days
of the date of the written notice, and to diligently pursue the same to
completion, County shall have the right to perform the maintenance or

repair, and Permittee hereby expressly agrees that it shall fully assume

and be liable to County for payment of the costs therefor, plus a twenty-
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five percent (25%) administrative overhead.  Permittee shall pay all
costs incurred by County, plus the administrative overhead, within thirty
(30) days of the date of County’s invoice.

Permittee shall maintain its equipment utilized at the Airport in good
condition and repair. In addition, any equipment utilized within the
public areas of the Terminal shall be in a safe, neat and clean condition at
all times, including, but not limited to, carts used to transport passenger
luggage and wheelchairs. County may require Permittee to remove,
repair or replace any equipment from the Airport that is in an unsafe or
unsightly condition upon written notice. In the event Permittee fails to
remove, repair or replace the equipment as required by County’s notice
within three (3) business days of the date of the notice, Permittee shall
pay County a penalty fee of Fifty Dollars ($50.00) per day from the date
of County’s notice until the violation has been corrected. Permittee shall

pay County within ten (10) days of the date of the violation.

6.02 Service Standards. Permittee shall only provide Authorized Aeronautical

Services in a first class professional manner, consistent with good business

practice and shall at all times observe and comply with the following service

standards:

A

Permittee shall hire and assign a full-time manager or managers,
qualified and experienced in the management and control of the services
authorized to be performed herein. Manager(s) shall be delegated
sufficient authority to ensure proper performance of the terms and

conditions of this Permit. Permittee shall also provide at least two (2)

twenty-four (24) hour telephone numbers to enable the Department to

contact the manager or supervisory personnel whenever necessary.
Permittee shall be responsible to inform the Department of any change in
name(s) and/or number(s) of the managers and supervisory personnel.
Permittee shall properly control the conduct, demeanor and appearance
of its employees. Permittee shall cause its employees to discharge their
duties in a professional, courteous and efficient manner, be suitably
uniformed and wear appropriate identification. Permittee shall ensure
that its employees’ uniforms are at all times in good, neat and clean
condition. _

Permittee’s employees shall at all times be under the control and
supervision of Permittee, including during slack periods, between job
assignments, and during break periods and meals. Permittee shall not
permit its employee to loiter in the public areas of the Terminal,
including, but not limited to, the baggage claim level and public
passenger lounge areas.

Permittee shall not provide Porter Assistance Service within the U.S.

Customs facilities located at the Port of Entry Building, or the FIS
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Facility at the Terminal, without the specific prior written approval of
County.

E. Permittee shall only be permitted to provide Porter Assistance Services
in the baggage claim level of the Terminal for flights Permittee is
servicing for a particular airline pursuant to Permittee’s Service Contract
with such airline (“Contracted Flights™) upon the request of a passenger
of such airline. Permittee shall not permit its employees to loiter or
solicit passengers for Porter Assistance Services in the baggage claim
level of the Terminal during periods between Contracted Flights.
Permittee shall not permit its employees to block or prevent passengers
from accessing self-service baggage carts. In the event Permittee or its
employees is found to be in violation of the requirements of this
paragraph, Permittee shall pay County a penalty fee of Fifty Dollars
(850.00) per violation within ten (10) days of the date of the violation.
County shall provide Permittee with a written notice of each such
violation, which shall include the name of the employee, date and time of
the violation and any other pertinent information related to the violation.

F. Permittee shall not permit its employees to solicit or request tips or
gratuities, directly or indirectly from Airport passengers.

G. Permittee shall cause its employees fo dispose of found property in
accordance with Department approved procedures.

H. Permittee shall not permit its employees to annoy, harass or disturb any
Airport passengers, tenants or users of the Airport.

L Permittee shall be responsible, at Permittee’s sole cost and expense, for
providing appropriate break and meal areas for its employees and
contractors.

J. Permittee shall furnish good, prompt and efficient service adequate to
meet all the demands for its service at the Airport, and furnish services
on a fair, equal and non-discriminatory basis to all users thereof.
Permittee shall charge fair, reasonable, and nondiscriminatory prices for

its services at the Airport.

| 6.03. Removal of Employees. County shall have the right to require the removal of
% any employee of Permittee who fails to comply with the requirements of this Permit. County
| shall also have the right to revoke the security badge of any employee who fails to comply with
the requirements of this Permit.
ARTICLE 7
INSURANCE
Permittee agrees to maintain, on a primary basis and at its sole expense, at all times

during the Term, the insurance coverages and limits set forth in Exhibit “A” (the “Insurance

Requirements”), attached hereto and incorporated herein.




ARTICLE 8
AIRPORT SECURITY

8.01 General. Permittee shall observe all security regulations and other requirements

of County and any agency of the Federal government, including, but not limited to, the FAA
and TSA, applicable to Permittee, as such regulations or requirements have been or may be
amended, including without limitation, Title 14, Part 139 of the Code of Federal Regulations
and Title 49, Part 1540, et seq., of the Code of Federal Regulations. Permittee agrees to
comply with the Airport Security Program and the Air Operations Area (AOA) Vehicle Access
Program, and amendments thereto, and to comply with such other rules and regulations as may
be prescribed by County, and to take such steps as may be necessary or directed by County to
insure that Permittee’s employees, invitees and guests observe these requirements. County
shall have the right to conduct background checks of Permittee’s employees and contractors to
the extent required by any federal, state or local law or as required by County. Permittee shall
be responsible for the costs of all background checks. County shall have the right to require
the removal or replacement of any employee of Permittee at the Airport that County has
determined may present a risk to public safety or the security of the Airport. If as a result of
the acts or omissions of Permittee or its employees, invitees or guests, County incurs any fines
and/or penalties imposed by the FAA or TSA; any expense in enforcing the regulations of the
FAA or TSA or the rules or regulations of County; or any expense in enforcing the Airport
Security Program, then Permittee agrees to pay to County all such costs and expenses,
including all costs of administrative proceeding, court costs, and attorneys fees and all costs
incurred by County in enforcing this provision. Permittee further agrees to rectify any security
deficiency or other deficiency as may be determined by County, the FAA or TSA. In the event
Permittee fails to remedy any such deficiency, County may do so at the cost and expense of
Permittee. Permittee acknowledges and agrees that County may take whatever action is
necessary to rectify any security deficiency or any other deficiency identified by County, the
FAA or TSA.

8.02 Badges. Permittee shall be responsible for requesting County to issue security
badges to all employees who require access to restricted areas on the Airport as part of the
employees regularly assigned duties. Permittee shall be responsible for reporting all lost or
stolen security badges and the immediate return of security badges of all personnel transferred
from the Airport or terminated from the employ of Permittee or upon the termination of this
Permit. Permittee shall pay, or cause to be paid, to County charges that may be established
from time to time, for issuance of security badges, fingerprinting fees, and lost or stolen
security badges.

ARTICLE 9
RELATIONSHIP OF THE PARTIES

Permittee is and shall be deemed to be an independent contractor and operator,
responsible to all parties for its respective acts or omissions, and County shall in no way be

responsible therefor.
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ARTICLE 10
INDEMNIFICATION

Permittee agrees to protect, defend, reimburse, indemnify and hold County, its agents,
employees and each of them, free and harmless at all times from and against any and all claims,
liability, expenses, losses, costs, fines and damages (including attorey fees at trial and appellate
levels) and causes of action of every kind and character against or from County by reason of
any damage to property or the environment, or bodily injury (including death) incurred or
sustained by any party hereto, or of any party acquiring any interest hereunder, any agent or
employee of any party hereto or of any party acquiring an interest hereunder, and any third or
other party whomsoever, or any governmental agency, arising out of or incident to or in
connection with Permittee’s performance under this Permit, Permittee’s acts, omissions or
operations hereunder, or the performance, non-performance or purported performance of
Permittee or any breach of the terms of this Permit; provided, however, Permittee shall not be
responsible to County for damages resulting out of bodily injury or damages to property which
are judicially determined to be solely attributable to the sole negligence of County, its respective
agents, servants, employees and officers. Permittee further agrees to hold harmless and
indemnify County for any fines, citations, court judgments, insurance claims, restoration costs
or other liability resulting from or in any way arising out of or due to Permittee’s activities or
operations on the Airport, whether or not Permittee was negligent or even knowledgeable of any
events precipitating a claim or judgment arising as a result of any situation involving said
activities. Said indemnification shall be extended to include all deliverers, suppliers, furnishers
of material, or anyone acting for or on behalf of, or at the request of Permittee. Permittee
recognizes the broad nature of this indemnification and hold harmless clause, and voluntarily
makes this covenant and expressly acknowledges the receipt of ten dollars ($10.00) and such
other good and valuable consideration provided by County in support of this indemnification in
accordance with laws of the State of Florida. This clause shall survive the termination of this

Permit.

ARTICLE 11
TERMINATION OF PERMIT, PERMIT VIOLATIONS AND REMEDIES

11.01 Termination. This Permit shall terminate as provided for in Article 3.

11.02 Permit Violations. The occurrence of any one or more of the following events

shall constitute a violation of this Permit by Permittee:

A. Permittee’s failure to make payment of any fees or charges required to be made
by Permittee under this Permit, as and when due.

B. The failure by Permittee to observe or perform any of the covenants,
conditions or provisions of this Permit to be observed or performed by
Permittee.

C. The discovery by County that any information given by Permittee to County
relating to this Permit was materially false.

D. A default by Permittee of any other agreement, permit or lease between County

and Permittee, which default has not been cured within the applicable cure

period provided in such agreement, permit or lease.
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11.03 Remedies In addition to any other remedy available under the law or this
Permit, County may terminate this Permit upon written notice to Permittee. Upon such
termination, Permittee shall immediately cease its operations on the Airport. Such
termination shall be without prejudice to any of County’s remedies for arrearages, payments
due herein, or any other damages or remedies whatsoever.

11.04 County’s Right to Terminate. This Permit is issued upon the terms and

conditions required by County for all Permittees on the Airport that engage in the activities
permitted herein. Upon ten (10) days’ prior written notice, County may, at any time,
terminate this Permit and at County’s option issue a new Permit to Permittee upon such
modified terms and conditions as County shall uniformly apply to all other similarly situated

Permittees.

ARTICLE 12
ASSIGNMENT

Permittee shall not in any manner assign, transfer or otherwise convey an interest in

this Permit. Any such attempt shall be null and void.

ARTICLE 13
SIGNS
No signs, posters or similar devices shall be erected, displayed or maintained by
Permittee in the view of the general public in, on or about the Airport without the prior written
approval of County. Any such signs not approved shall be immediately removed at the sole

cost and expense of Permittee, upon written notification thereof by County.

ARTICLE 14
LAWS, REGULATIONS, PERMITS AND SAFETY REGULATIONS

14.01 Compliance with Laws. Permittee shall be and remain in full and complete

compliance with all applicable Federal, State and local laws, statutes, regulations, rules, rulings,
orders, ordinances and directives of any kind or nature without limitation, as now or hereafter
amended, including, but not limited to, FAA Advisory Circulars and Airport Rules and
Regulations. Permittee shall ensure that its agents, contractors, employees, invitees and guests
entering the Airport with or without Permittee’s consent or knowledge comply with all
applicable laws on the Airport.

14.02 Permits and Licenses. Permittee shall, at its sole cost and expense, be strictly

liable and responsible for obtaining, paying for, fully complying with, and maintaining current
any and all permits, licenses or other governmental authorizations, however designated, as may
be required at any time throughout the Term of this Permit by any Federal, State or local
governmental entity or any court of law having jurisdiction over Permittee or Permittee’s
operations and activities, for any activity or operation conducted by Permittee on the Airport.
Upon written request by Department, Permittee shall provide to Department certified copies of
any and all permits and licenses that Department may request.

14,03 Safety Regulations. Permittee shall conduct its activities and operations under

this Permit in a safe manner and in compliance with all safety regulations of the Department and

with safety standards imposed by applicable Federal, State and local laws and regulations.
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Permittee shall also require the observance thereof by all employees, agents and invitees.
Permittee shall procure and maintain such fire prevention and extinguishing devices as required
by County and by law and shall at all times be familiar and comply with the fire regulations and
orders of County and the fire control agency with jurisdiction over the Airport. Neither
Permittee, nor employee, agent, or any person working for or on behalf of Permittee, shall
require any personnel engaged in the performance of Permittee’s operations to work in
surroundings or under working conditions that are unsanitary, hazardous, or dangerous to
individual safety or health, as determined by standards adopted pursuant to the Occupational
Safety and Health Act of 1970, as same may be amended from time to time, as well as all State
and local laws, regulations, and orders relative to occupational safety and health.

14.04 Compliance with Environmental Laws. Permittee shall, at its sole cost and

expense, comply with all applicable Environmental Laws. For purposes of this Permit,
“Environmental Laws” means all applicable Federal, State and local laws, rules, orders and
regulations protecting human health, the environment and/or natural resources, as such laws,
rules, orders and regulations are now or hereafter amended, including, without limitation, the
Federal Clean Water Act, Federal Safe Drinking Water Act, Federal Clean Air Act, Federal
Resource Conservation and Recovery Act and Comprehensive Environmental Response,
Compensation and Liability Act of 1980. Permittee shall indemnify, defend and hold County
harmless from any and all penalties, fines, costs, expenses, suits, claims or damages resulting
from Permittee’s failure to perform its obligations specified in this Section 14.04. The
foregoing indemnification agreement shall survive the expiration or earlier termination of this

Permit.

ARTICLE 15
DISCLAIMER OF LIABILITY

COUNTY HEREBY DISCLAIMS, AND PERMITTEE HEREBY RELEASES
COUNTY, FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT
(INCLUDING STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS,
DAMAGE, OR INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY
PERMITTEE, ITS EMPLOYEES, AGENTS, OR INVITEES DURING THE TERM OF
THIS PERMIT INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE, OR INJURY
TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF PERMITTEE OR
PERMITTEE’S BUSINESS INVITEES THAT MIGHT BE LOCATED OR STORED ON
THE AIRPORT, UNLESS SUCH LOSS, DAMAGE, OR INJURY IS JUDICIALLY
DETERMINED TO HAVE BEEN CAUSED BY COUNTY’S SOLE NEGLIGENCE OR BY
COUNTY’S BREACH OF ITS OBLIGATIONS UNDER THIS PERMIT. THE PARTIES
EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY BE
LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES
WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY,
NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF
REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO
THE ASSIGNMENT OF THE AIRPORT TO PERMITTEE PURSUANT TO THIS
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PERMIT. PERMITTEE ACKNOWLEDGES AND AGREES THAT COUNTY SHALL
HAVE NO LIABILITY WHATSOEVER AND PERMITTEE COVENANTS AND
AGREES TO HOLD HARMLESS COUNTY FROM ANY AND ALL LIABILITY
RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING TO THIS
PERMIT. FURTHERMORE, PERMITTEE ACKNOWLEDGES AND AGREES THAT ITS
USE OF ANY SUCH INFORMATION, WHETHER PREPARED OR PROVIDED BY
COUNTY OR OTHERWISE, IN DETERMINING WHETHER TO ENTER INTO THIS
PERMIT, WAS AT ITS SOLE RISK.

ARTICLE 16
GOVERNMENTAL RESTRICTIONS

16.01 Federal Right to Reclaim. In the event a United States governmental agency
shall demand and take over either the entire facilities of the Airport or the portion wherein

Permittee is authorized to operate pursuant to this Permit, for public purposes, then this Permit
shall thereupon terminate and County shall be released and fully discharged from any and all

liability hereunder.

16.02 Federal Review. This Permit is subject to any applicable review by the Federal
Aviation Administration to determine satisfactory compliance with federal law. This Permit
shall be in full force and effect and binding upon both parties pending review and approval by
said Federal Aviation Administration.

16.03 County Tax Assessment Right. None of the terms, covenants and conditions of

this Permit shall in any way be construed as a release or waiver on the part of County, as a
political subdivision of the State of Florida, or any of the public officials of Palm Beach County,
of the right to assess, levy and collect any license, personal, intangible, occupation or any other
tax which shall be lawfully imposed on the business or property of Permittee.

16.04  Right of Flight. County reserves unto itself, its successors and assigns, for the
use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the
surface of the real property previously described, together with the right to cause in said
airspace such noise as may be inherent in the operation of aircraft now known or hereafter used,
for navigation of or flight in the said airspace and for landing on, taking off from or operating
on the Airport.

16.05 Operation of Airport. Permittee expressly agrees for itself, its successors and

assigns, to prevent any use of Airport property which would interfere with or adversely affect

the operation or maintenance of the Airport, or otherwise constitute an Airport hazard.

ARTICLE 17
NON-DISCRIMINATION

17.01 Non-Discrimination. Permittee for itself, its successors in interest and
assigns, as a part of the consideration hereof, does hereby covenant and agree: (1) that in the
furnishing of services permitted herein, no person on the grounds of race, sex, color, religion,
creed, ancestry, national origin, disability, familial status, sexual orientation, age, marital
status, or gender identity or expression shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination; and (2) that Permittee shall operate in

compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal
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Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Non-discrimination in  Federally-Assisted  Programs of the Department of
Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said regulations
may be amended. In the event of the breach of any of the foregoing non-discrimination
covenants, County shall have the right to terminate this Permit and all privileges and rights
granted to Permittee hereunder. This cancellation provision shall not be effective until the
procedures of Title 49, Code of Federal Regulations, Part 21, are followed and completed
including exercise or expiration of appeal rights.

17.02 Disadvantaged Business Enterprise/Affirmative  Action. Permittee

acknowledges that the provisions of 49 CFR Part 26, Disadvantaged Business Enterprise
(DBE), and 14 CFR Part 152, Affirmative Action Employment Programs, may become
applicable to the activities of Permittee under the terms of this Permit, unless exempted by said
regulations, and Permittee hereby agrees to comply with all requirements of the Department, the
Federal Aviation Administration and the U.S. Department of Transportation, in reference
thereto. These requirements may include, but not be limited to, the compliance with DBE
and/or Employment Affirmative Action participation goals, the keeping of certain records of
good faith compliance efforts, which would be subject to review by the various agencies, and
the submission of various reports, and including, if directed by the Department, the contracting
of specified percentages of goods and services contracts to Disadvantaged Business Enterprises.
Failure to comply with these requirements shall be grounds for default and cancellation of this
Permit. Any cancellations pursuant to this Section 17.02 shall not be effective until the
procedures specified in said Federal regulations or established by County are completed,
including exercise or expiration of appeal rights.

ARTICLE 18
MISCELLANEOUS

18.01 Non-Exclusive Agreement. Permittee expressly understands and agrees that the

rights and privileges granted under this Permit are non-exclusive, and County herein reserves
the right to grant similar rights and privileges to others at the Airport.
18.02 County Not Liable. County shall not be responsible or liable to Permittee for

any claims for compensation or any losses, damages or injury sustained by Permittee resulting
from (1) cessation for any reason of air carrier operations at the Terminal, or (2) diversion of
passenger traffic to any other facility. County shall not be responsible nor liable to Permittee -
for any claims for compensation or any losses, damages, or injury sustained by Permittee
resulting from failure of any water supply, electrical current, sewerage or drainage facility, or
caused by natural physical conditions on the Airport, whether on the surface or underground,
including stability, moving, shifting, settlement of ground, or displacement of materials by fire,
water, windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot, or
any cause beyond the control of County. All personal property placed on or moved onto the
Airport shall be at the sole risk of Permittee or owner thereof and Permittee expressly
acknowledges and agrees that County shall not be liable for any damage to or loss of said
personal property.

18.03 Authorized Uses Only. Notwithstanding anything to the contrary herein,

Permittee will not use or permit the use of the Airport for any illegal or improper purpose or for
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any purpose which would invalidate any policies of insurance, now existing or hereafter written
on Airport for County or Permittee.

18.04 Waivers. The failure of either party to insist on strict performance of any of the
agreements, terms, covenants and conditions hereof shall not be deemed a waiver of any rights
or remedies that such party may have for any subsequent breach, default, or non-performance,
and such party’s right to insist on strict performance of this Permit shall not be affected by any
previous waiver or course of dealing.

18.05 Subordination

A. Subordination to Bond Resolution. This Permit and all rights granted to

Permittee hereunder are expressly subordinated and subject to the lien and provisions of the
pledges, transfer, hypothecation or assignment made by County in the Bond Resolution, and
County and Permittee agree that to the extent permitted by authorizing legislation, the holders
of the bonds or their designated representatives may exercise any and all rights of County
hereunder to the extent such possession, enjoyment and exercise are necessary to ensure
compliance by Permittee and County with the terms and provisions of this Permit and the Bond

Resolution.

B. = Subordination to Federal/State Agreements. This Permit shall be subject and

subordinate to all the terms and conditions of any instruments and documents under which
County acquired the land or improvements thereon and shall be given only such effect as will
not conflict with nor be inconsistent with such terms and conditions. Permittee understands and
agrees that this Permit shall be subordinate to the provisions of any existing or future agreement
between County and the United States of America, the State of Florida, or any of their agencies,
relative to the operation or maintenance of the Airport, the execution of which has been or may
be required as a condition precedent to the expenditure of Federal Funds for the development of
the Airport.

18.06 Consent, Approval and Governmental Authority. Nothing in this Permit shall be

construed to waive or limit County’s governmental authority as a political subdivision of the
State of Florida to regulate Permittee or its operations.

18.07 Rights Reserved to County. All rights not specifically granted Permittee by this

Permit are reserved to County.

18.08 Invalidity of Clauses. The invalidity of any portion, article, paragraph,

provision, clause or any portion thereof of this Permit shall have no affect upon the validity of
any other part or portion hereof.

18.09 Venue. To the extent allowed by law the venue for any action arising from this
Permit shall be in Palm Beach County, Florida.

18.10 Governing Law. This Permit shall be governed by and in accordance with the

laws of the State of Florida.

18.11 Notice. All notices and elections (collectively, “notices”) to be given or
delivered by or to any party hereunder, shall be in writing and shall be (as elected by the party
giving such notice) hand delivered by messenger, courier service or overnight mail, telecopied
or faxed (provided in each case a receipt is obtained), or alternatively shall be sent by United

States Certified Mail, with Return Receipt Requested. The effective date of any notice shall be

the date of delivery of the notice if by personal delivery, courier services or overnight mail, or
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on the date of transmission with confirmed answer back if by telecopier or fax if transmitted

before 5SPM on a business day and on the next business day if transmitted after 5SPM or on a

non-business day, or if mailed, upon the date which the return receipt is signed or delivery is

refused or the notice designated by the postal authorities as non-deliverable, as the case may be.

The parties hereby designated the following addresses as the addresses to which notices may be

delivered, and delivery to such addresses shall constitute binding notice given to such party:
County:

Attn: Deputy Director, Airports Business Affairs
Palm Beach County Department of Airports

846 Palm Beach International Airport

West Palm Beach, Florida 33406-1470

Fax: 561-471-7427

With a copy to:

Attn: . Airport Attorney

Palm Beach County Attorney’s Office
301 North Olive Ave, Suite 601

West Palm Beach, FL 33401

Fax: 561-355-4398

Permittee:

Airport Recycling Specialists, Inc.
3551 SW 2nd Avenue

Ft. Lauderdale, FL 33315

Fax: 954-359-3095

Fax:

Any party may from time to time change the address to which notice under this Permit shall be
given such party, upon three (3) days prior written notice to the other party.

18.12 Paragraph Headings. The headings of the various articles and sections of this

Permit are for convenience and ease of reference only, and shall not be construed to define,
limit, augment or describe the scope, context or intent of this Permit or any part or parts of this
Permit.

18.13 Binding Effect. The terms, conditions and covenants of this Permit shall inure to
the benefit of and be binding upon the parties hereto and their successors and assigns, if any.
This provision shall not constitute a waiver of any prohibitions against or limitations regarding
assignment or transfer.

18.14 Performance. The parties expressly agree that time is of the essence in this
Permit and the failure by Permittee to complete performance within the time specified, or within
a reasonable time if no time is specified herein, shall, at the option of County without liability,
in addition to any other of County’s rights or remedies, relieve County of any obligation to
accept such performance.

18.15 Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by

entering into this Permit or performing any work in furtherance hereof, Permittee certifies that

it, its affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not

been placed on the convicted vendor list maintained by the State of Florida Department of
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Management Services within the thirty-six (36) months immediately preceding the effective
date hereof. This notice is required by Section 287.133(3)(a), Florida Statutes.

18.16 Consent or Action. In the event this Permit is silent as to the standard for any

consent, approval, determination, or similar discretionary action, the standard shall be at the
sole, absolute and unfettered discretion of County or Department, rather than any implied
standard of good faith, fairness or reasonableness. Wherever this Permit requires County or
Department’s consent or approval or permits County or Department to act, such consent,
approval or action may be given or performed by the Airport Director. If Permittee requests
County or Department’s consent or approval pursuant to any provision of this Permit and
County or Department fails or refuses to give such consent, Permittee shall not be entitled to
any damages as a result of such failure or refusal, whether or not unreasonable.

18.17 Remedies Cumulative. The rights and remedies of parties hereto with respect to

any of the terms and conditions of this Permit shall be cumulative and not exclusive and shall be
in addition to all other rights and remedies of the parties.

18.18 Entirety of Agreement. The parties agree that this Permit sets forth the entire

agreement between the parties, and there are no promises or understandings other than those
stated herein. None of the provisions, terms and conditions contained in this Permit may be
added to, modified, superseded or otherwise altered except by written instrument executed by
the parties hereto.

18.19 Survival. Notwithstanding any early termination of this Permit, Permittee shall
remain obligated hereunder to perform any duty, covenant or obligation imposed upon
Permittee hereunder arising prior to the date of such termination.

18.20 No Third Party Beneficiaries. No provision of this Permit is intended to, or

shall be construed to, create any third party beneficiary or to provide any rights to any person
or entity not a party to this Permit, including but not limited to any citizen or employees of
County and/or Permittee.

18.21 Inspector General. Palm Beach County has established the Office of the
Inspector General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended.

The Inspector General’s authority includes but is not limited to the power to review past,
present and proposed County contracts, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitor, and inspect the activities of the
Permittee, its officers, agents, employees and lobbyists in order to ensure compliance with

contract requirements and detect corruption and fraud.
Failure to cooperate with the Inspector General or interfering with or impeding any
investigation shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and

punished pursuant to Section 125.69, Florida Statutes, in the same manner as a second degree

misdemeanor.

(REMAINDER OF PAGE INTENTIONALLY LEFT BLANK)

-18 -



IN WITNESS WHEREOF, County has caused this Permit to be signed by the Director
of the Department of Airports pursuant to the authority granted by the Board, and Permittee has

caused these presents to be signed in its corporate name by its duly authorized officer, and the

seal of said Permittee to be affixed hereto, the day and year first written above.

WITNESSES:
B il
Witnéss Signature

(typed or printéd)

W&&%}@(c —

Witness Signature

Nedo | aNee c\\e)vk o

(typed or printed)

APPROVED AS TO FORM AND LEGAL

SUFFICIENCY
By: Q/)’VY\,Q/ %/O#(jm /X
County Attorney L/

ATTEST:

Secretary

(Corporate Seal)

Signed, sealed and delivered in the

Preyo witnesses for Perilttee

Witness’Sighiatlire

Jererey, S Doectow

(typed or printed name) !

wie e

Witness Signature /

Aty WA TSR
(typed or printed namg) )
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EXHIBIT “A”
INSURANCE REQUIREMENTS

A. Commercial General Liability. Permittee shall maintain Commercial General
Liability Insurance at a limit of liability of not less than One Million Dollars ($1,000,000) each
occurrence. Coverage shall not contain any endorsement(s) excluding or limiting

Premises/Operations, Damage to Rented Property, Personal Injury, Product/Completed
Operations, Contractual Liability, Severability of Interests or Cross Liability. Coverage shall be
provided on a primary basis.

B. Business Automobile Liability. Permittee shall maintain Business Automobile
Liability Insurance at a limit of liability of not less than One Million Dollars ($1,000,000) each
occurrence. Coverage shall include liability for Owned, Non-Owned & Hired automobiles. In
the event the Permittee does not own automobiles, Permittee shall maintain coverage for Hired &
Non-Owned Auto Liability, which may be satisfied by way of endorsement to the Commercial
General Liability policy or separate Business Auto Liability policy. Coverage shall be provided
on a primary basis.

C. Worker’s Compensation Insurance & Employers Liability. Permittee shall
maintain Worker’s Compensation Insurance & Employers Liability in accordance with Florida
Statute Chapter 440. Coverage shall be provided on a primary basis.

D. Additional Insured. Permittee shall provide the Department with a certificate,
or certificates, of insurance, evidencing limits, coverages and endorsements as required herein.
Permittee shall endorse County as an Additional Insured with a “CG026 Additional Insured -
Designated Person or Organization” endorsement to the Commercial General Liability policy.
The additional insured endorsement shall read: “Palm Beach County Board of County
Commissioners, a Political Subdivision of the State of Florida, its Officers, Employees and
Agents, c¢/o Palm Beach County Department of Airports, 846 Palm Beach International
Airport, West Palm Beach, FL 33406.” Coverage shall be provided on a primary basis. All
certificates of insurance shall include a minimum thirty (30) day endeavor to notify due to
cancellation or non-renewal of coverage. In the event coverage is cancelled or is not renewed
during the Term, Permittee shall provide County a new certificate of insurance or certificates of
insurance evidencing replacement coverage no later than thirty (30) days prior to the expiration
or cancellation of the coverage. The certificate holder’s name and address shall read “Palm
Beach County Board of County Commissioners c¢/o Palm Beach County Department of
Airports, 846 Palm Beach International Airport, West Palm Beach, Florida 33406.”

E. Deductibles, Coinsurance & Self-Insured Retention. Permittee shall be fully and
solely responsible for any deductible, coinsurance penalty, or self-insured retention; including
any losses, damages, or expenses not covered due to an exhaustion of limits or failure to comply
with the policy.

F. Waiver of Subrogation. By entering into this Permit, Permittee agrees to a
Waiver of Subrogation for each policy required herein. When required by the insurer, or should
a policy condition not permit Permittee to enter into any pre-loss agreement to waive subrogation
without an endorsement, then Permittee agrees to notify the insurer.

G. Right to Review or Adjust Insurance. The County’s Risk Management
Department may review, modify, reject or accept any required policies of insurance, including,
but not limited to, limits, coverages or endorsements, required by herein from time to time
throughout the Term. County may also reject any insurer or self-insurance plan providing
coverage because of poor financial condition or failure to operate legally. In such event, County
shall provide Permittee a written notice of rejection, and Permittee shall comply within thirty
(30) days of receipt of the notice.

H. No Representation of Coverage Adequacy. Permittee acknowledges the limits,

coverages and endorsements required herein are intended to minimize liability for County.
Permittee agrees that it will not rely upon the requirements herein when assessing the extent or
determining appropriate types or limits of insurance coverage to protect Permittee against any
loss exposures, whether as a result of this Permit or otherwise.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

8/9/2013

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER CONTACT Joan Hoskie
Euclid Insurance Agencies, LLC PHONE PR Nol: _
4450 W Eau Gallie BIvd., #115 (S, o. £x1:800-407-4077 [ &€, nox321-750-7080
Melbourne FL 32934 | acorEssjhoskie@euclidinsurance.com
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A :Marke| Essex Insurance
INSURED AIRPORECSP | INsURER B :Technology insurance Company
Airport Recycling Specialists INSURER ¢ :Great Divide Ins Co
3551 SW 2nd Ave | nsurer 0 Rockhill Insurance Company
Fort Lauderdale FL 33315 leURERE:
INSURER F ;

COVERAGES CERTIFICATE NUMBER: 1766500991

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR] POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSR | WvD POLICY NUMBER (MRBONYYY) (M%c'mlw)\(m LIMITS
C GENERAL LIABILITY GLP200807510 3/9/2013 8/9/2014 EACH OCCURRENCE $1,000,000
X | COMMERCIAL GENERAL LIABILITY BQ%”G%E?QE’!IE&M $100,000
| CLAIMS-MADE OCCUR MED EXP (Any one person) $5,000
PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $2,000,000
POLICY PRO- Loc $
C | AUTOMOBILE LIABILITY BAP200807610 3/9/2013 5/9/2014 ey VL LT 160,000
ANY AUTO BODILY INJURY (Perperson) | $
ALL QWNED SCHEDULED ;
—{ AdTos A8 iz ROPERTP ARG
X HIRED AUTOS AUTC->S {Per accident) $
$
D X UMBRELLA LIAB OCCUR TBD 8/1/2013 B/1/2014 EACH OCCURRENCE $4,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | l RETENTION § $
B | WORKERS COMPENSATION TWC3344479 D/4I2013  pI4/2014 X | st |oiE
AND EMPLOYERS' LIABILITY YIN
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory In NH) "E.L. DISEASE - EA EMPLOYEE| $500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $500,000
A INLAND MARINE 2CR1514 3/9/2013 B/9/2014 $38,000
A PROPERTY 2CR1514 3/9/2013 B/9/2014 $275,000

UNIT 1309 & 1310-A, W. PALM BEACH, FL 33406

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach AGORD 101, Additional Remarks Schedule, If more space Is required)
THE CERTIFICATE HOLDER IS LISTED AS ADDITIONAL INSURED WITH RESPECT TO LOCATION #2: 1300 N. PERIMETER ROAD,

CERTIFICATE HOLDER

CANCELLATION30

PALM BEACH COUNT, A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

846 PALM BEACH INTERNATIONAL AIRPORT
W. PALM BEACH FL 33408

AUTHORIZED REPRESENTATIVE

s
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JHOSKIE

CO D-“- DATE (MM/DD/YYYY)]
ACOKR EVIDENCE OF COMMERCIAL PROPERTY INSURANCE o

THIS EVIDENCE OF COMMERCIAL PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS
UPON THE ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER
THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN
THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITIONAL INTEREST.

e
CONTACT PERSON AND ADDRESS | IAIG i, Ext, (321) 752-9797 6306 COMPANY NAME AND ADDRESS NAIC No:
Euclid Insurance Agencies, LLC Markel Essex Insurance

W Eau Gallie Blvd, Suite 115
Melbourne, FL. 32934

A% nop:(321) 752-7980 AL s IF MULTIPLE COMPANIES, COMPLETE SEPARATE FORM FOR EACH
CODE: | suB cope: POLICY TYPE
AGENGY
| CUSTOMER ID #: ‘ Property
NAMED INSURED AND ADDRESS LOAN NUMBER POLICY NUMBER
Airport Recycling Specialists 2CR1514
3551 SW 2nd Ave EFFECTIVE DATE EXPIRATION DATE
Fort Lauderdale, FL 33315 CONTINUED UNTIL
31912013 31912014 TERMINATED IF CHECKED
ADDITIONAL NAMED INSURED(S) THIS REPLACES PRIOR EVIDENCE DATED:

PROPERTY INFORMATION (Use REMARKS on page 2, if more space is required) [ BUILDING OR [XI BUSINESS PERSONAL PROPERTY

LOCATION / DESCRIPTION
Loc # 2, Bldg # 2, 1300 Perimeter Rd., West Palm Beach, FL 33406

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS EVIDENCE OF PROPERTY INSURANCE MAY
BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS
OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGE INFORMATION PERILSINSURED | X [BASIC | |BROAD | |sPeciAL | |
COMMERCIAL PROPERTY COVERAGE AMOUNT OF INSURANCE:  § 25,000 DED: 100
YES| NO | N/A

[J BUSINESS INCOME [] RENTAL VALUE If YES, LIMIT: | | Actual Loss Sustained; # of months:

BLANKET COVERAGE If YES, indicate value(s) reported on property identified above: $

TERRORISM COVERAGE Attach Disclosure Notice / DEC

18 THERE A TERRORISM-SPECIFIC EXCLUSION?
1S DOMESTIC TERRORISM EXCLUDED?

LIMITED FUNGUS COVERAGE If YES, LIMIT: DED:

FUNGUS EXCLUSION (If "YES", specify organization’s form used)

REPLACEMENT COST

AGREED VALUE

COINSURANCE If YES, %

EQUIPMENT BREAKDOWN (If Applicable) If YES, LIMIT: DED:

ORDINANCE OR LAW - Coverage for loss to undamaged portion of bldg It YES, LIMIT: DED:
- Demolition Costs If YES, LIMIT: DED:
~ Incr. Cost of Construction f YES, LIMIT: DED:

EARTH MOVEMENT (If Applicable) If YES, LIMIT: DED:

FLOOD (If Applicable) If YES, LIMIT: DED:

WIND / HAIL (If Subject to Different Provisions) X If YES, LIMIT; DED:

PERMISSION TO WAIVE SUBROGATION iN FAVOR OF MORTGAGE

HOLDER PRIOR TO LOSS

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

ADDITIONAL INTEREST

MORTGAGEE CONTRACT OF SALE LENDER SERVICING AGENT NAME AND ADDRESS

LENDERS LOSS PAYABLE

NAME AND ADDRESS

PALM BEACH COUNTY, A POLITICAL SUBDIVISION OF

THE STATE OF FLORIDA
846 PALM BEACH INTERNATIONAL AIRPORT AUTHORIZED REPRESENTATIVE
West Palm Beach, FL 33406 Mo _
ACORD 28 (2011/11) Page 1 of 2 © 2003-2011 ACORD CORPORATION. All rights reserved.
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, AIRPREC-01 MUSH
ACS2RD"  CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lieu of such endorsement(s).

PRODUCER CONTACT
NAME:
Automatic Data Processing Insurance Agency, Inc "PHONE FAX"
1 ADP Boulevard E'f’nfm"f Bl ]_CNC, ek
Roseland, NJ 07068 ADDRESS;
INSURER(S) AFFORDING COVERAGE NAIC #
insurRer A :BCIC - Bridgefield Casuaity In
INSURED Airport Recycling Specialists INSURERE :
1309 N Perimeter Rd INSURER C
West Palm Beach, FL 33406-1438 INSURERD :
INSURER E ;
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| CIGY EFF | POLICY EXP
TR TYPE OF INSURANGE INSR | wvp POLICY NUMBER (AMDBNYYYY) | (MMBONYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
] "DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $
] CLAIMS-MADE D OCCUR MED EXP (Any one person) $
PERSONAL & ADVINJURY |
\ GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | §
POLICY { ] B l Loc $
AUTOMOBILE LIABILITY C(E A $
ANY AUTO BODILY INJURY (Per person) | §
] ALL OWNED SCHEDULED
B g o P
PROPERTY DANAGE
HIRED AUTOS AUTOS (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I 1 RETENTION § $
WORKERS COMPENSATION X | WC STATU- ] }OTH-
AND EMPLOYERS' LIABILITY YIN RY LIMITS ER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE 0830-52397 3/4/2013 3/4/12014 | E.L EACH ACCIDENT $ 100,000]
OFFICERMEMBER EXCLUDED? N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEH § 100,000
b gsdgf;%’ﬁ gl‘g(e)rPERATIONS below £.L. DISEASE - POLICY LUMIT | § 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, If more space Is required)

CERTIFICATE HOLDER

CANCELLATION

Paim Beach County a political
Subdivision of the state of Florida
846 Palm Beach International Airport
West Palm Beach, FL 33406-

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)
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CERTIFICATE
(Corporation)

The undersigned hereby certifies that the following are true and correct statements:

1. That - 7 is the Secretary of Airport Recycling
Specialists, Inc., a corporation organized and existing in good standing under the laws
of the State of Florida, hereinafter referred to as the “Corporation”, and that the
following Resolutions are true and correct copies of certain Resolutions adopted by the
Board of Directors of the Corporation as of the __Z__ day of , . 20/%, in
accordance with the laws of the State of Florida, the Articles of Indorporation and the
By-laws of the Corporation:

RESOLVED, that the Corporation shall enter into that certain Cargo Building
Lease Agreement and General Aeronautical Service Permit between Palm Beach
County, a political subdivision of the State of Florida and the Corporation (the
“Agreements”), a copy of which is attached hereto; and be it

FURTHER RESOLVED, that (:Z i é{Z é, ;‘Qg[[ the /0594/ 5{7Z
of the Corporation, is hereby authorized and instructed to execute such Agreements
and such other instruments, including amendments, as may be necessary and
appropriate for the Corporation to fulfill its obligations under the Agreements.

2. That the foregoing resolutions have not been modified, amended,
rescinded, revoked or otherwise changed and remain in full force and effect as of the
date hereof.

3. That the Corporation is in good standing under the laws of the State of

Florida, and has qualified, if legally required, to do business in the State of Florida and
has the full power and authority to enter into such Agreements.

IN WITNESS WHEREOF, the undersigned has set /his hand and affixed the
Corporate Seal of the Corporatlon the Z  day.ef / ,20({_7

O

[Sighature]

Corporate Seal , Secretary -
Airport Recycling Specialists, Inc.

(1 of1)




Detail by Entity Name

FLORIDA DEPARTMENT OF STATE

Division oF CORPORATIONS ‘jﬁ"%’?éle
/"—*"‘-"7 -

Detail by Entity Name

[Florida Profit Corporation
AIRPORT RECYCLING SPECIALISTS, INC.

Filing Information

Document Number L12324
FEI/EIN Number 650139678
Date Filed 08/30/1989
State FL

Status ACTIVE

Principal Address

AIRPORT RECYCLING SPECIALIST, INC
3551 SW 2ND AVE
FT. LAUDERDALE, FL 33315

Changed: 02/16/1995
Mailing Address

AIRPORT RECYCLING SPECIALIST, INC
3551 SW2ND AVE
FT. LAUDERDALE, FL 33315

Changed: 03/21/2012

Registered Agent Name & Address

DUERR, DAVID A
2290 SW 44 STRRET
FORT LAUDERDALE, FL 33312

Name Changed: 09/01/2009

Address Changed: 09/01/2009
Officer/Director Detail
Name & Address

Title P

Page 1 of 3
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Detail by Entity Name

DUERR, DAVID
2290 SW 44 STREET
FORT LAUDERDALE, FL 33312

Title D
DUERR, REBECCA G

2290 SW 44 ST.
FORT LAUDERDALE, FL 33312

Annual Reports

ReportYear =~ Filed Date
2011 02/17/2011
2012 03/21/2012
2013 - 03/23/2013

[Document Images

03/23/2013 -- ANNUAL REPORT |

View image in PDF format

03/21/2012 -- ANNUAL REPORT |

View image in PDF format

02/17/2011 -- ANNUAL REPORT]|

View image in PDF format

02/03/2010 -- ANNUAL REPORT|

View image in PDF format

09/01/2009 -- ANNUAL REPORT |

View image in PDF format

04/30/2009 -- ANNUAL REPORT |

View image in PDF format

04/30/2008 -- ANNUAL REPORT |

View image in PDF format

03/20/2007 -- ANNUAL REPORT|

View image in PDF format

07/07/2006 -- ANNUAL REPORT |

View image in PDF format

01/25/2005 -- ANNUAL REPORT|

View image in PDF format

02/18/2004 -- ANNUAL REPORT |

View image in PDF format

01/30/2003 -- ANNUAL REPORT|

View image in PDF format

01/23/2002 -- ANNUAL REPORT |

View image in PDF format

02/09/2001 -- ANNUAL REPORT |

View image in PDF format

04/13/2000 -- ANNUAL REPORT |

View image in PDF format

02/17/1999 -- ANNUAL REPORT |

View image in PDF format

03/25/1998 -- ANNUAL REPORT |

View image in PDF format

03/10/1997 -- ANNUAL REPORT |

View image in PDF format

04/23/1996 -- ANNUAL REPORT |

View image in PDF format

02/16/1995 - ANNUAL REPORT |

View image in PDF format
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Detail by Entity Name Page 3 of 3
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2013 FLORIDA PROFIT CORPORATION ANNUAL REPORT FILED
DOCUMENT# L12324 Mar 23, 2013
Entity Name: AIRPORT RECYCLING SPECIALISTS, INC. Secretary of State

Current Principal Place of Business:

AIRPORT RECYCLING SPECIALIST, INC
3551 SW 2ND AVE

FT. LAUDERDALE, FL 33315

Current Mailing Address:

AIRPORT RECYCLING SPECIALIST, INC
3551 SW 2ND AVE
FT. LAUDERDALE, FL 33315 US

FE! Number: 65-0139678 Certificate of Status Desired: No
Name and Address of Current Registered Agent:

DUERR, DAVID A

2290 SW 44 STRRET .

FORT LAUDERDALE, FL. 33312 US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, in the State of Florida.

SIGNATURE:

Electronic Signature of Registered Agent

Date

Officer/Director Detail Detail :

Title P Title D

Name DUERR, DAVID Name DUERR, REBECCA G

Address 2290 SW 44 STREET Address 2280 SW 44 8T.

City-State-Zip: FORT LAUDERDALE FL 33312 City-State-Zip: FORT LAUDERDALE FL 33312

| hereby certify that the information indicated on this report or supplemental report Is true and accurate and that my electronic signature shall have the same legal effect as if made under
oath; that | am an officer or director of the corporation or the receiver or trustes empowered o execute this report as required by Chapter 607, Florida Statutes; and that my name appears

abovs, or on an attachment with all other like empowered.

SIGNATURE: DAVID DUERR PRESIDENT 03/23/2013

Electronic Signature of Signing Officer/Director Detail Date




CARGO BUILDING LEASE AGREEMENT
PALM BEACH INTERNATIONAL AIRPORT

THIS CARGO BUILDING LEASE AGREEMENT (this “Lease”) is made and
entered into_ Aveersr ), Zo 73, by and between Palm Beach County, a political
subdivision of the State of Florida (“County”), and Airport Recycling Specialists, Inc., a Florida
corporation, having its office and principal place of business at 3551 SW 2nd Avenue, Ft.
Lauderdale, FL 33315 (“Tenant”).

WITNESSETH:

WHEREAS, County, by and through its Department of Airports, owns and operates the
Palm Beach International Ai_rport, located in Palm Beach County, Florida; and

WHEREAS, County has certain cargo building facilities at the Palm Beach International
Airport, that are available for lease; and

WHEREAS, Tenant desires to lease space within a cargo building located on the Airport
for the purpose of conducting an operation for the recycling of non-hazardous materials
generated by airlines and other tenants at the Airport.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants
herein contained, and other- good and valuable consideration, the receipt of which the parties
hereby expressly acknowledge, the parties hereto covenant and agree to the following terms and
conditions: :

ARTICLE 1
RECITALS

The foregoing recitals are true and correct and are hereby incorporated herein by
reference.
ARTICLE 2
DEFINITIONS

The following terms set forth below, when used in this Lease, shall be defined as follows:

2.01 “Additional Rent” has the meaning set forth in Section 5.08.

2.02 “Adjustment Date” has the meaning set forth in Section 5.03.

2.03 “Airport” means the Palm Beach International Airport located in Palm Beach
County, Florida.

2.04  “Airport Rules and Regulations” means the Palm Beach County Airport Rules
and Regulations adopted by Resolution No. R-98-220, as now or hereafter amended, and any
. successor ordinance or resolution regulating activities or operations on the Airport.

2.05 “Assigned Building Premises” has the meaning set forth in Section 4.01(A).

F(),(,,.. /2 2010-134 ¢
c)/l‘//zgtb
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2.06

2.07
Florida.

2.08

2.09

“Assignment” has the meaning set forth in Section 17.01.

“Board” means the Board of County Commissioners of Palm Beach County,

“Bond” has the meaning set forth in Section 5.06.

“Bond Resolution” means the Palm Beach County Airport System Revenue Bond

Resolution dated April 3, 1984 (R-84-427), as amended and supplemented, which is hereby
incorporated herein by reference and made a part hereof.

2.10

2.11

2.12

2.13

2.14

2.15

“Cargo Building” means Building 1300 located on the Airport.

“Cargo Building Parking Lot” has the meaning set forth in Section 4.02(A).

“Cargo Building Ramp Area” has the meaning set forth in Section 4.02(C).

“Commencement Date” has the meaning set forth in Section 3.01.

3

‘Department” means the Palm Beach County Department of Airports.

“Derelict Vehicle” means a vehicle designed for use on the roadways that is in a

wrecked, dismantled or partially dismantled condition, or which is discarded and in an
inoperable condition.

2.16
2.17
2.18

2.19

“Director” means the Director or Acting Director of the Department of Airports.

“Effective Date” means the date this Lease is signed by the parties hereto.

“FAA” means the Federal Aviation Administration.

“Fire Lane” means an area or lane in a parking lot or other area that is marked,

striped, signed or otherwise identified as a “fire lane” or “emergency lane”, where the parking or
storage of vehicles or equipment is prohibited to ensure the access of safety equipment in the
event of an emergency.

2.20
221
2.22

2.23

224

“Initial Term” has the meaning set forth in Section 3.01.

“Letter of Credit” has the meaning set forth in Section 5.06.

“Licensed Areas” means those areas of the Airport set forth in Section 4.02.

“Loading Dock” has the meaning set forth in Section 4.02(B).

“Major Maintenance” means repair activities other than routine servicing

activities normally requiring more than two (2) hours to complete.

2.25

“Plans” have the meaning set forth in Section 6.01(A).



226  “Premises” means the Assigned Building Premises and the Licensed Areas.

2.27 “Renewal Term” has the meaning set forth in Section 3.01.

228 ‘“Risk Management Department” means the Palm Beach County Risk .
Management Department. ‘

229  “Security Deposit” has the meaning set forth in Section 5.06.
230 “Storage Area” has the meaning set forth in Section 4.02(D).

231 “Term” means the Initial Term and any Renewal Term(s).

232 - “TSA” means the Transportation Security Administration or any successor
agency responsible for airport security.

ARTICLE 3
TERM, COMMENCEMENT DATE AND RENEWAL OPTION

301 Term. The term of this Lease shall commence on August 1, 2013 (the
Commencement Date”) and expire on September 30, 2013 (the “Initial Term™). This Lease shall
be automatically renewed at one (1) year intervals thereafter (October 1* to September 30™) (the
“Renewal Term”); provided, however, either party, with the Department acting on behalf of
County, may elect to not renew this Lease upon providing no less than thirty (30) days advance
written notice to the other party prior to the expiration of the then current Term. Each Renewal
Term shall be upon the same terms and conditions set forth herein. ~

ARTICLE 4 '
PREMISES, LICENSED AREAS AND PRIVILEGES

4.01 Description of Premises and Specific Privileges, Uses and Rights.

A. Subject to the terms, conditions and covenants set forth herein, County
hereby demises and leases to Tenant, and Tenant rents from County
approximately Four Thousand Four Hundred Seventy-One (4,471) square
feet of interior cargo space within the Cargo Building, identified as Unit
1310-A at 1310-A North Perimeter Road, West Palm Beach, Florida,
33406, as more particularly described in the attached Exhibit “A” (the
“Assigned Building Premises™) for office administration, and for activities
related to the collection, sorting, compaction, short-term storage and
shipment of non-hazardous solid materials recovered from airlines and
other tenants at the Airport, to be recycled. Examples of materials
include, but shall not be limited to, plastic, cardboard, papers and metals
such as aluminum. Tenant shall not be permitted to recover or recycle
liquids, food items, chemicals, batteries or toxic or hazardous materials at
any time.




B. Tenant acknowledges and agrees that all maintenance activities performed
at the Premises or elsewhere on the Airport shall be in compliance with all
applicable federal, state and local laws, including, but not limited, local
building and fire codes and environmental laws. Tenant shall be
responsible, at its sole cost and expense, for making any necessary
modifications to the Assigned Building Premises to accommodate its
intended use of the Assigned Building Premises, including, but not limited
to, maintenance of equipment.

4.02 Licensed Areas and Specific Privileges, Uses and Rights. County hereby grants
to Tenant a non-exclusive, revocable license to use the following areas (the “Licensed Areas™),
as more particularly depicted in Exhibit “A”:

A. The Cargo Building Parking Lot, consisting of the paved asphalt parking
lot area in front of the Cargo Building, located immediately north of and
adjacent to the Loading Dock, for employee and visitor parking and
deliveries.

B. The loading dock and loading ramp area, consisting of the paved area in
front of the Cargo Building, located immediately north of and adjacent to
the Cargo Building (the “Loading Dock™), for active shipping, receiving,
loading and unloading of cargo.

C. The Cargo Building Ramp Area, consisting of the paved asphalt service
area to the rear of the Cargo Building, located immediately adjacent to the
south side of the Cargo Building, for the purposes of active shipping,
receiving, loading and unloading in accordance with the terms and
conditions of this Lease.

D. Seven Hundred (700) square feet of paved asphalt within Service Area 5
(the “Storage Area”) to be used solely and exclusively for the passive
storage of Tenant’s operable vehicles and equipment, and for no other
purpose whatsoever unless expressly authorized in writing by the
Department. '

4.03 Space Allocations. During the Term, County may re-measure various areas of the
Premises. In the event the square footage or area of the Premises identified herein differs from
the Premises based on such re-measurement, the parties agree to enter into an amendment to this
Lease to modify the Premises, and the rental and other charges as provided in Article 5, to reflect
the actual square footage or area. The parties agree that any increase or decrease in the monthly
rentals, fees and charges payable hereunder resulting from the re-measurement of the Premises
shall not be applied retroactively.

4.04  General Privileges, Uses and Rights. In addition to the specific privileges granted
in this Article 4, County hereby grants to Tenant the following non-exclusive general privileges,

uses and rights, all of which shall be subject to the terms, conditions, and covenants hereinafter
set forth: :




The general use, in common with others, of all public Airport facilities and
improvements that are now or may hereafter be connected with or
appurtenant to the Airport, to be used by Tenant, its agents and employees,
patrons and invitees, suppliers of service, furnishers of material, and
authorized subtenants, if any. For the purpose of this Lease, “public
Airport facilities” shall include all necessary roadways, sidewalks, or other
public facilities appurtenant to the Airport, not specifically leased to or
under the contractual control of a third party.

The right of ingress to and egress from the Premises over and across
public roadways serving the Airport for Tenant, its agents and employees,
patrons and invitees, suppliers of service and furnishers of material, and its
authorized subtenants, if any. Said right shall be subject to such laws,
rules, regulations and orders as now or may hereafter have application at

the Airport.

Except as expressly set forth in this Article 4, nothing herein contained shall be construed
to grant to Tenant the right to use any space or area improved or unimproved which is leased to,
or under contractual control of a third party, or which County has not leased or licensed herein.

4.05 Restrictions on Privileges, Uses and Rights.

A.

The Department shall have the right to establish reasonable rules and
regulations governing the use of Licensed Areas or public Airport
facilities. Tenant agrees to be subject to, and' comply with, such
reasonable rules and regulations.

The rights granted hereunder are expressly limited to the improvement,
maintenance, and operation of the Premises pursuant to the terms and
conditions of this Lease, and nothing herein shall be construed to give
Tenant any rights in any future expansion, renovation or relocation of the
Airport or cargo facilities. Tenant covenants and agrees that the Premises
shall be utilized solely for the uses permitted in this Article 4 and for no
other purpose whatsoever.

Parts and supplies storage must be in relation to Tenant’s approved use of
the Assigned Building Premises. All such storage must be contained

_ within the Assigned Building Premises.

Except as otherwise provided for herein, use of the Premises and other
areas of the Airport for Major Maintenance, repair or maintenance service
on vehicles or equipment and painting or stripping of equipment is strictly
prohibited.

The Cargo Building Ramp Area and Loading Dock shall be maintained
and kept free and clear to allow for the lateral movement of other tenants’
freight, equipment and personnel in these non-exclusive areas. Furniture,




chairs and similar items shall be prohibited on the Licensed Area. Long-
term parking of vehicles, trailers or equipment, not used in Tenant’s day-
to-day operations on the Airport on the Cargo Building Ramp Area or
Cargo Building Parking Lot is prohibited. Subject to the restrictions set
forth herein, all tenants of the Cargo Building shall have the right to utilize
the Cargo Building Ramp Area and Loading Dock areas according to each

_tenant’s business needs. Parking of automobiles upon the Loading Dock
is prohibited. Long-term parking of any motorized vehicle or trailer upon
the Loading Dock is prohibited.

F. Fire Lanes shall be maintained and kept free and clear at all times .to
ensure the access of safety equipment in the event of an emergency.

G. Persons, including, but not limited, to Tenant’s employees, shall not 1oite;
or remain overnight on the Premises or elsewhere at the Airport.

4.07 Condition and Use of the Premises. Tenant expressly acknowledges that it has
inspected the Premises and Airport and accepts both in their “AS IS CONDITION” and “WITH
ALL FAULTS,” together with all defects, latent and patent, if any. Tenant further acknowledges
that County has made no representations or warranties of any nature whatsoever regarding the
Airport or the Premises including, but not limited to, the physical and/or environmental condition
of the Premises or any improvements located thereon; the value of the Premises or
improvements; the zoning of the Premises; title to the Premises; the suitability of the Premises or

any improvements for Tenant’s intended use; or Tenant’s legal ability to use the Premises for
Tenant’s intended use.

ARTICLE S
RENTAL, FEES, CHARGES AND SECURITY DEPOSIT

5.01 Annual Rental/Fees. Tenant shall pay to County for use of the Assigned Building
Premises an initial annual rental in the amount of Eight Dollars and Fifty Cents ($8.50) per
square foot for approximately Four Thousand Four Hundred Seventy-One
(4,471) square feet or Thirty-Eight Thousand Three Dollars and Fifty Cents ($38,003. 50)
annually, plus any applicable taxes.

5.02 Commencement and Time of Payment. Payment of all sums due hereunder shall
commence on the Commencement Date. Rental and any license fees shall be payable in equal
monthly installments, in advance, without demand and without any deduction, holdback or set
off whatsoever, by the first day of each and every month throughout the Term and any extension
thereof. All sums due hereunder shall be delivered to the Palm Beach County Department of
Airports, 846 Palm Beach International Airport, West Palm Beach, Florida 33406, or at such
other address as may be directed by County from time to time. Payments shall be deemed
delinquent if not received by the first business day of the month in which they are due. If the
Commencement Date occurs on a day other than the first day of the month, Tenant shall pay rent
from the Commencement Date to the first day of the following month on a per diem basis
(calculated on the basis of a thirty (30) day month). Any payment due hereunder for any other '
fractional month shall likewise be calculated and paid on such a per diem basis.




5.03  Adjustment of Assigned Building Premises Rental Rate.

A. On October 1, 2016, and each three (3) year anniversary thereof (the
“Adjustment Date”), the then current rental rate shall be adjusted in
accordance with the provisions of this paragraph. The new rental rate
shall be determined by an appraisal obtained by County, which shall set
forth the fair market rental for the Assigned Building Premises. The
appraisal shall be performed, at County’s sole cost and expense, by a
qualified appraiser selected by County. County shall notify Tenant in
writing of the fair market rental of the Assigned Building Premises as
established by the appraisal, which shall become the new rental rate for
the Assigned Building Premises. Tenant shall commence paying the new
rental rate on the Adjustment Date. The new rental rate shall not be less
than the rental rate for the prior period. This Lease shall automatically be
considered as amended to reflect the new rental rate, without formal
amendment hereto, upon County’s written notification of the
establishment of the new rental rate applicable to the Assigned Building
Premises. Notwithstanding any provision of this Lease to the contrary,
Tenant acknowledges and agrees that County shall have the right to
establish and maintain the rental rates hereunder to ensure compliance
with the provisions of Section 710 (rate covenant) of the Bond Resolution.

5.04  Other Fees and Charges. Tenant acknowledges that County shall have the right to
adopt new fees and charges or to adjust fees and charges applicable to Tenant’s operations at the
Airport from time to time by prior written notice to Tenant. Tenant shall pay all fees and charges
applicable to Tenant’s operations at the Airport when assessed

5.05 Late Payments - Interest. In the event Tenant fails to make timely payment of any
rentals, fees and charges due and payable in accordance with the terms of this Lease, interest, at
the rate of one and one-half percent (1.5%) per month shall accrue against the delinquent
payment(s) from the date due until the date payment is received by County.

5.06 Security Deposit. Prior to the Effective Date of this Lease, Tenant shall post a
security deposit with County in an amount equal to County’s estimate of one and one-half (1.5)
months rental payable by Tenant hereunder pursuant to Section 5.01 (“Security Deposit”). The
Security Deposit shall serve as security for the payment of all sums due to County and shall also
secure the performance of all obligations of Tenant to County. The Security Deposit shall be
either in the form of a clean, Irrevocable Letter of Credit (“Letter of Credit”) or a Surety Bond
(*Bond”) in form and substance satisfactory to County, or if the amount of the Security Deposit
is five thousand dollars ($5,000.00) or less, the Security Deposit may be in the form of cash. In
the event of any failure by Tenant to pay any rentals, fees or charges when due or upon any other
failure to perform any of its obligations or other default under this Lease, then in addition to any
other rights and remedies available to County at law or in equity, County shall be entitled to
draw on the Security Deposit and apply same to all amounts owed. Upon notice of any such
draw, Tenant shall promptly replace the Security Deposit with a new Letter of Credit or Bond, or
cash as applicable, in the full amount of the Security Deposit required hereunder. Tenant shall
promptly increase the amount of the Security Deposit to reflect any increases in the sums
payable hereunder. The Security Deposit shall be kept in full force and effect throughout the
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Term of this Lease and any extension thereof and for a period of six (6) months after the
termination of this Lease. Not less than forty-five (45) days prior to any expiration date of a
Letter of Credit or Bond, Tenant shall submit evidence in form satisfactory to County that such
security instrument has been renewed. Failure to renew a Letter of Credit or Bond or to increase
the amount of the Security Deposit as required by this Section 5.06 shall: (i) entitle County to
draw down the full amount of such Security Deposit, and (ii) constitute a default of this Lease
entitling County to all available remedies. The Security Deposit shall not be returned to Tenant
until all obligations under this Lease are performed and satisfied. No Security Deposit shall be
required from a Tenant who is a Signatory Airline (as defined in the Airline-Airport Use and
Lease Agreement) operating at the Airport pursuant to a current Airline-Airport Use and Lease
Agreement. Prior to consent from County to any assignment of this Lease by Tenant, Tenant’s
assignee shall be required to provide a Security Deposit to County in accordance with the terms
and conditions of this Section 5.06. '

5.07 Sales and Use Tax. Tenant hereby covenants and agrees to pay monthly to
County, as “Additional Rent,” any sales, use or other tax, or any imposition in lieu thereof
(excluding State and /or Federal Income Tax) now or hereinafter imposed upon the rents, use or
occupancy of the Premises imposed by the United States of America, the State of Florida or
Palm Beach County, notwithstanding the fact that the statute, ordinance or enactment imposing
the same may endeavor to impose the tax upon County as Landlord, to the extent as applicable.

5.08 Additional Rent. Any and all sums of money or charges required to be paid by
Tenant under this Lease other than the annual rent shall be considered “Additional Rent,”
whether or not the same is specifically so designated and County shall have the same rights to
enforce due and timely payment by Tenant of all Additional Rent as are available to County with
regards to annual rent.

5.09 Licenses, Fees, and Taxes. On or before their respective due dates, Tenant shall
pay all applicable federal, state and local taxes, fees and special assessments levied upon Tenant,
the Premises, the estate hereby granted, the business conducted on the Premises, any property
used in connection with Tenant’s business, and any rentals or other sums payable hereunder '

5.10  Accord and Satisfaction. In the event Tenant pays any amount that is less than the
amount stipulated to be paid under this Lease, such payment shall be considered to be made only
on account of the stipulated amount. No endorsement or statement on any check or letter shall
be deemed an accord and satisfaction. County may accept any check or payment without
prejudice to County’s right to recover the balance due or to pursue any other remedy available to
County pursuant to this Lease or under the law. '

5.11 Inspector General. Palm Beach County has established the Office of the Inspector

General in Palm Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records, and to
audit, investigate, monitor, and inspect the activities of the Tenant, its officers, agents,
employees and lobbyists in order to ensure compliance with contract requirements and detect
corruption and fraud. Failure to cooperate with the Inspector General or interfering with or
impeding any investigation shall be in violation of Palm Beach County Code, Section 2-421 - 2-




440, and punished pursuant to Sectlon 125.69, Flonda Statutes, in the same manner as a second
degree misdemeanor.
AﬂIC_L_E_Q
CONSTRUCTION OF IMPROVEMENTS

6.01 Alterations or Additions, Tenant Construction Requirements. Tenant shall make
no improvements, alterations or additions to the Premises or improvements constructed thereon,

without the prior written consent of the Department. All improvements, alterations or additions
constructed or placed on the Premises, or improvements constructed thereon, by Tenant shall be
of attractive construction and first-class design; comply with any and all applicable governmental
laws, regulations, rules and orders; follow standard construction methods; and shall be
constructed in accordance with the requirements of this Article 6.

A Construction Requirements. Prior to constructing any improvements on
the Premises, Tenant, without cost to County, shall prepare detailed
preliminary construction plans and specifications for the improvements
(hereinafter collectively referred to as the “Plans”) in accordance with
standards established by the Department. and deliver the preliminary Plans
to the Department for review, comment and adjustment. The Department
shall review the preliminary Plans and provide a written response to
Tenant after receipt of the preliminary Plans. In the event the Department
does not approve the preliminary Plans, Tenant will be notified of the
reasons for the disapproval and the necessary modifications and/or
alterations to the Plans. Tenant shall resubmit modified Plans to the
Department within thirty (30) days of the date of the Department’s written
notice of disapproval. Within one hundred twenty (120) days following
approval of the preliminary Plans by the Department, Tenant shall prepare
or cause to be prepared final working Plans in substantial conformity to
the approved preliminary Plans and shall submit the final working Plans to
the Department for approval. Upon approval of the final working Plans by
the Department, Tenant shall obtain all permits and other government
approvals required for the commencement of construction. Prior to
commencement of construction, Tenant shall deliver to the Department
one complete set of the final working Plans as approved by the
governmental agencies exercising jurisdiction thereover. Minor changes
from the final working Plans shall be permitted if such changes may be
reasonably inferred from the final working Plans, or if they are made to
comply with requirements of any governmental agency exercising
jurisdiction thereover.

B. Within sixty (60) days of Tenant’s receipt of a certificate of occupancy or
certificate of -completion, as appropriate, for improvements constructed
pursuant to this Section 6.01, Tenant, at its sole cost and expense, shall
have prepared and deliver to the Department one (1) complete set of as-
built Mylar drawings and one (1) set of Auto CADD files in the latest
version acceptable by the Department.




C. All improvements constructed upon the Premises shall be completed at
Tenant’s sole cost and expense and shall be completed in accordance with
the standards established by the Department. !

D. The construction or installation of improvements shall not interfere with

the operation of the Airport or unreasonably interfere with the activities of
other Airport tenants and users.

E. The County shall have no obligation whatsoever to approve the
installation of any improvements within any Licensed Areas.

6.02 Construction Bonds. Tenant shall ensure that all improvements are constructed to
completion in accordance with the approved Plans and that all persons or entities performing
work or providing materials relating to such improvements including, but not limited ‘to, all
contractors, subcontractors, laborers, materialmen, suppliers and professionals, are paid in full
for such services and materials. Tenant, at its sole cost and expense, shall cause to be made,
executed and delivered to County prior to commencement of any improvements to the Premises,
a bond, drawn in a form and issued by a company approved by County, guaranteeing compliance
by Tenant of its obligations arising hereunder. County shall be named as a dual obligee on the
bonds.

6.03 Contractor Requirements. Tenant shall require contractors to furnish for the
benefit of County a public construction bond as required under Section 255.05, Florida' Statutes,
in a form approved by County. Tenant shall require its contractors to name County as a dual
obligee on the bond(s). Tenant shall also require contractors to furnish satisfactory evidence of
statutory Worker’s Compensation insurance, comprehensive general liability insurance,
comprehensive auto insurance, and physical damage insurance on a Builder’s Risk form with the
interest of County endorsed thereon, in such amounts and in such manner as the Risk
Management Department may reasonably require. The Risk Management Department may’
require additional insurance for any alterations or improvements approved hereunder, in such
amounts as the Risk Management Department reasonably determines to be necessary.

6.04 No Liens. Tenant agrees that nothing contained in this Lease shall be construed
as consent by County to subject the estate of County to liability under the Construction Lien Law
of the State of Florida and understands that County’s estate shall not be subject to such liability.
Tenant shall notify any and all parties or entities performing work or providing materials relating
to any improvements made by Tenant of this provision of this Lease. If so requested by County,
Tenant shall file a notice satisfactory to County in the Public Records of Palm Beach County,
Florida, stating that County’s estate shall not be subject to liens for improvements made by
Tenant. In the event that a construction lien is filed against the Premises or other County
property in connection with any work performed by or on behalf of Tenant, Tenant shall satisfy
such claim, or transfer same to security, within thirty (30) days from the date of filing. In the
event that Tenant fails to transfer or satisfy such claim within the thirty (30) day period, County
may do so and thereafter charge Tenant all costs incurred by County in connection with the
satisfaction or transfer of such claim, including attorneys’ fees, and Tenant shall promptly pay to
County all such costs upon demand, as Additional Rent.

10



ARTICLE 7
OBLIGATIONS OF TENANT

7.01 Compliance with Regulations. Tenant covenants and agrees to observe and obey,
and to require its subtenants, officers, employees, guests, invitees and those doing business with
it to observe and obey such rules and regulations of the Department and County (including
amendments and supplements thereto) regulating the conduct and operations of Tenant and
others on the Premises as may from time to time be promulgated. The obligation of Tenant to
require such observance and obedience on the part of its subtenants, guests, invitees.and business
visitors shall pertain only while such persons are on or in occupancy of any portion of the.
Premises.

7.02  Disturbances. Tenant shall conduct its operations hereunder in an orderly and
commercially reasonable manner, considering the nature of such operations so as not to
unreasonably annoy, disturb, endanger or be offensive to others at the Airport.

7.03 Noise and Vibrations. Tenant shall take all reasonable measures to:

A. Reduce to a minimum, vibrations tending to damage any equipment,
structure, building or portion of a building on the Airport; and

B. Keep the sound level of its operations as low as possible.

7.04 Regulation of Conduct. Tenant shall control the conduct, demeanor and
appearance of its employees, subtenants, invitees and others doing business at the Airport and,
promptly upon objection from County concerning the conduct, demeanor and appearance of any
such persons, shall take all reasonable steps necessary to remove the cause of objection.

7.05 Nuisance, Waste or Injury. Tenant shall not commit any nuisance, waste or injury
on the Airport and shall not do, or permit to be done, anything which may result in the creation,
commission or maintenance of any nuisance, waste or injury on the Airport.

7.06 Vapors, Fumes or Emissions. Tenant shall not create, nor permit to be caused or
created upon the Airport any obnoxious odor, smoke, noxious gases or vapors; provided,
however, that fumes resulting from the normal operations of properly certified and maintained
trucks and other vehicles shall be excepted from this provision. Tenant shall ensure that
emissions generated by any such trucks, and other ‘'vehicles shall comply with all provisions of
applicable environmental emissions laws and regulations.

7.07 Utilities Systems. Tenant shall not do or permit to be done anything which may
interfere with the effectiveness or accessibility of the utilities systems that are also used by other
occupants, customers or users of the Airport.

7.08  Overloading of Floor or Paved Areas. Tenant shall not overload any floor or
paved area on the Premises and shall repair, at its sole cost and expense, any floor, including
supporting members, and any paved area damaged by overloading.
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7.09 Hazardous Conditions. Tenant shall not do or permit to be done any act or thing
upon any area of the Airport that:

A. Will invalidate or conflict with any insurance policies covering the
' Premises or other areas of the Airport; or

B. May constitute a hazardous condition that increases the risks normally
attendant upon the operations permitted by this Lease.

7.10  Flammable Liquids. All flammable liquids that are kept or stored in accordance
‘with this Lease must at all times be handled, stored and used in accordance with all applicable
federal, state and local laws.

7.11  Fire Extinguishing System. From time to time and as often as reasonably required
by County or any governmental authority having jurisdiction, Tenant shall conduct pressure;
water flow, and other appropriate tests of the fire extinguishing system and apparatus maintained
by Tenant or any subtenant. '

7.12  Vending Machines. Tenant shall not place any coin or token operated vending
machine or similar device (including, but not limited to, pay telephones, beverage or food
machines, or other commodities) upon or within the Premises, without the prior written consent

of County, which consent may be granted or withheld by County in its sole discretion for any
reason or no reason at all.

7.13  Emergency Evacuation and Hurricane Plans. Tenant shall prepare and maintain
emergency evacuation and hurricane plans consistent with County’s plans for the Airport. The
plans shall include detailed procedures of actions to be taken by Tenant if an evacuation need or
hurricane alert warning is present. Tenant shall provide copies of the plans to County upon
request. In addition, hurricane plans shall be annually updated, if requested by County.

ARTICLE 8
SECURITY OF PREMISES

Tenant acknowledges and accepts full responsibility for the security and protection of the
Premises, and any-and all personal property, inventory, equipment, facilities and improvements
now existing or hereafter placed on or installed in or upon the Premises, and for the prevention of
unauthorized access to its facilities, and expressly agrees to comply with, and to require its
employees and contractors to fully comply with, all rules and regulations of County and of any
and all other governmental entities that now or may hereafter have jurisdiction over such
security. Tenant fully understands that the police security protection provided by County is
limited to that provided to any other business situated in Palm Beach County, Florida, by the
Palm Beach County Sheriff’s Office, and expressly acknowledges that any special security
measures deemed necessary or desirable for additional protection of the Premises and
improvements constructed thereon, shall be the sole responsibility of Tenant and shall involve no
cost to County.
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ARTICLE9 - :
MAINTENANCE AND REPAIR, CLEANLINESS OF PREMISES

9.01 Maintenance and Repair.

A. Tenant shall, at its sole cost and expense, maintain the Premises,
improvements, and appurtenances thereto, in a safe and presentable
condition consistent with good business practice, industry staridards and in
accordance with all applicable laws, regulations and rules of any
governmental entity. Tenant shall repair any damage to the Premises and
improvements caused by its employees, patrons, invitees, licensees,
suppliers of service or furnishers of material, or any other persons
whomsoever, and all damages caused by or resulting from or in any way.
arising out of Tenant’s operations thereon or Tenant’s use of the Premises.
Tenant hereby agrees that it shall abide by the decision of County with
respect to maintenance or repair of the Premises. Maintenance and repairs
shall be in quality and class comparable to the original work, to preserve
the Premises in good order and condition. County shall be the sole judge
of Tenant’s performance under this Section 9.01(A) as to the quality of
maintenance and repair. Upon written notice by County to Tenant, Tenant
shall perform the required maintenance or repair in accordance with
Department's decision. If Tenant has not made a good faith effort, as
determined by Department, to begin to perform said maintenance or repair
within ten (10) days after written notice and to diligently pursue the same
to completion, County shall have the right to enter on the Premises and
perform the necessary maintenance or repair, and Tenant hereby expressly
agrees that it shall fully assume and be liable to County for payment of the
costs incurred by County, plus twenty-five percent (25%) administrative
overhead. Such maintenance or repair cost, plus the administrative cost,
shall be paid to County by Tenant within thirty (30) days from the date of
Department’s invoice.

B. Throughout the Term and any extension thereof, Tenant shall keep the.
Assigned Building Premises in good, tenable, useable condition. Without
limiting the generality thereof, Tenant shall, at its sole cost and expense:

(1)  Paint the interior of the Assigned Building Premises, repair and
maintain all doors, windows, equipment, lighting fixtures,
furnishings and fixtures in good condition. :

(2)  Provide and maintain all fire protection and safety equipment and
all other equipment of every kind and nature required by any law,
rule, order, ordinance, resolution or regulation of any applicable
‘governmental authority.
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3) Repair any damage to thé Premises, including, but not limited to,
the Licensed Areas, paving or other surfaces, caused by any oil,
gasoline, grease, lubricants or other liquids or substances having a
corrosive or detrimental effect thereon.

Except as otherwise expressly provided for herein, County shall have no
obligation whatsoever to maintain or repair the Premises. County shall be
responsible for maintenance of the structure of the Assigned Building
Premises, including, the roof, foundation, floor slab, columns and exterior
and load-bearing walls; provided, however, County shall have no
obligation whatsoever repair any damage to the Premises if the necessity
for making any such repair: (i) shall have been occasioned by Tenant’s
failure tq satisfy its obligations under this Article; or (ii) is as a result of
the act, omission, or negligence of Tenant or any of its subtenants,
contractors, employees, officers, licensees, agents or invitees.
Notwithstanding any provision of this Lease to the contrary, County shall
have no obligation whatsoever to maintain or repair Tenant’s personal
property or fixtures or any improvements made by Tenant to the Premises.

9.02 Cleanliness of Premises.

A.

Tenant shall not deposit nor store any waste, garbage or refuse of any kind
on any part of the Airport. Tenant shall remove or otherwise dispose of all
garbage, debris and other waste materials (whether solid or liquid) arising
out of the use or occupancy of the Premises, Airport or out of any
operations conducted thereon in a manner approved by County. Garbage,
debris and other non-hazardous waste materials may be temporarily stored
on the Premises in suitable garbage and waste receptacles. Tenant may
deposit garbage, debris and other non-hazardous waste materials in
containers provided by County designated for the collection and removal
of waste. Containers shall be located within the immediate vicinity of the
Cargo Building in such common use and access areas as determined by
Department. The cost for disposal of such waste shall be prorated and
billed by County to Tenant monthly, and shall be paid to County by
Tenant within thirty (30) days from the date of Department’s invoice.

Tenant shall, at its sole cost and expense, keep the Premises and all of the
fixtures, equipment and personal property, which are located in any part of
the Premises and open to or visible by the general public, in a neat, clean
and orderly condition and appearance at all times and shall maintain and
keep the Cargo Building Ramp' Area and Loading Dock areas free of
obstructions in order to permit unrestricted movement of equipment.

Tenant shall not permit the temporary or permanent storage of Derelict
Vehicles on the Premises. Tenant shall cause Derelict Vehicles to be
removed from the Premises within twenty-four (24) hours after written
notice from County.
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D. Tenant shall not park boats, motor homes or recreational vehicles within
the Premises. Tenant shall not stockpile or store inoperable equipment,
machinery and/or containers within the Premises.

E. County shall reasonably determine whether Tenant is in compliance with
the obligations as provided for in this Section 9.02. Immediately upon
Tenant’s receipt of County’s written notice of violation, Tenant shall
commence such corrective action as required by County or as may be
necessary to remedy such non-compliance to satisfaction of County. If
corrective action is not immediately initiated and pursued in a diligent
manner to completion, County may cause the same to be accomplished
and Tenant hereby expressly agrees that Tenant shall assume and be liable
to County for payment of all costs incurred by County; plus twenty-five
percent (25%) for administrative overhead. Such cleaning, removal and
grounds maintenance costs, plus the administrative cost, shall be due and
payable to County within thirty (30) days of the date of County’s written
notice. County shall not be liable for any damage or inconvenience or
interruption of the business of Tenant occasioned by the exercise of
County’s rights under this Section 9.02.

9.03 Inspections. County shall have the right to enter the Premises at reasonable times
to inspect same for the purpose of determining whether Tenant is in compliance with the
requirements of this Lease. In the event Tenant is not in compliance with this Lease, as
reasonably determined by County, County shall provide Tenant with written notice of such
noncompliance. Tenant shall commence corrective action to remedy such noncompliance to the
satisfaction of County upon receipt of the notice of noncompliance. If corrective action is not
immediately initiated and pursued in a diligent manner to completion, County may cause the
same to be -accomplished. Tenant agrees that Tenant shall assume and be liable to County for
payment of all costs incurred by County, plus a twenty-five percent (25%) administrative
overhead fee, which costs and administrative overhead fee shall constitute additional rent
hereunder and shall be paid to County by Tenant within thirty (30) days from the date of _
Department’s invoice.

ARTICLE 10
UTILITIES

10.01 Utility Costs. Tenant shall pay for all utilities used by it. County shall provide
water and sewer utilities, the costs of which shall be prorated and billed by County to Tenant
monthly. County also reserves the right to charge Tenant for electric utilities to all common
areas serving the Cargo Building. Tenant’s share of utility costs shall be determined as a
proportionate percentage of the total billable square feet contained in the Cargo Building:
Tenant shall have the right, but not the obligation, at its sole cost and expense, to connect to any
and all utility mainlines or cables existing at the Effective Date of this Lease or installed during
the Term. County shall have the right to require Tenant to provide, at Tenant’s sole cost and
expense, separate meters or connections to any and all utility mainlines or cables in which case
Tenant shall pay any charges according to the metered ‘usage. Utility costs shall be paid to
County by Tenant within thirty (30) days from the date of Department’s invoice.
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10.02 Interruption of Service. No failure, delay or interruption in supplying any
services for any reason whatsoever (whether or not a separate charge is made therefore) shall be
or be construed to be an eviction of Tenant or grounds for any diminution or abatement of rental
or shall be grounds for any claim by Tenant under this Lease for damages, consequential or
otherwise.

10.03 Industrial Waste Systems. Tenant shall provide, operate and maintain adequate
facilities for separating, neutralizing and treating industrial waste and foreign materials generated
within the Premises and the proper disposal thereof as required by all applicable federal state
and local laws, regulation and rules, as now or hereafter amended.

ARTICLE 11
AIRPORT SECURITY PROGRAM

Tenant expressly acknowledges and accepts full responsibility to maintain the integrity of
the airfield operations area and hereby agrees to fully comply with all federal, state and local
laws, rules and security requirements applicable to Tenant’s operations, as now or hereafter
promulgated or amended, including, but not limited to, Title 14, Part 139 of the Code of Federal
Regulations and Title 49, Part 1542 of the Code of Federal Regulations and the Palm Beach
County Criminal History Record Check Ordinance (R-2003-030). Tenant shall comply with the
Airport Security Program and the Air Operations Area (AOA) Vehicle Access Program, and
amendments thereto. Notwithstanding any provision of this Lease to the contrary, Tenant shall
comply with such other security policies, procedures, rules and regulations as may be prescribed
by County, the Department, FAA, or TSA and take such steps as may be necessary or directed by
County, the Department, FAA, or TSA to ensure that subtenants, employees, invitees and guests
observe these requirements. If required by the Department, Tenant shall conduct background
checks of its employees in accordance with applicable federal, state or local laws. Tenant shall -
pay any and all fees assessed for providing the security badges for Tenant’s employees and
contractors, and other fees that may be imposed. All costs associated with the construction and -
repair of the security fence, barriers, access control and monitoring system, including, but not
limited to, gates, signs or locks (keying and re-keying), which are installed now or in the future
at the Premises shall be borne by Tenant. Tenant shall rectify any security deficiency or other
deficiency as may be determined as such by County, the Department, FAA or TSA. In the event
Tenant fails to remedy any such deficiency, County may do so at-the cost and expense of Tenant.
Tenant acknowledges and agrees that County shall have the right to take whatever action is
necessary to rectify any security deficiency or other deficiency as may be determined by County,
the Department, FAA or TSA. Tenant shall be solely responsible for any fines, penalties, costs,
expenses (including attorneys’ fees and costs), and damages incurred by County and/or Tenant as
a result of Tenant’s failure to strictly comply with the requirements of this Article 11. The
provisions of this paragraph shall survive the expiration or any other termination of this Lease.
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ARTICLE 12
INSURANCE REQUIREMENTS

12.01 Insurance Requirements. Tenant, at its sole cost and expense, shall maintain in

full force and effect throughout the Term and any extension thereof, the insurance coverages,
limits and endorsements required herein. Neither the requirements contained in this Article 12,
nor County’s review or acceptance of insurance, shall in any manner limit or qualify the
liabilities and obligations assumed by Tenant hereunder.

A.

Premises Insurance. Tenant shall maintain property insurance in an
amount not less than 100% of the total replacement cost of any .
betterments and improvements made by or on behalf of Tenant as well as
Tenant’s contents located on the Premises. The settlement clause shall be
on a Replacement Cost basis. Coverage shall be written with a Special -
Cause of Loss (All-Risk) form. Coverage shall be provided on a primary
basis.

Business Automobile Liability Insurance. Tenant shall maintain Business
Automobile Liability Insurance covering all Owned, Hired, and
Non-Owned Vehicles used on the Airport in an amount of not less than
$1,000,000 Combined Single Limit per occurrence for Bodily Injury
(including death) and Property Damage Liability; provided however, that
if the scope and conduct of Tenant's operations under this Lease require
vehicle access to the Airport’s Aircraft Operations Area, Tenant shall
maintain Business Automobile Liability Insurance in an amount not less
than $5,000,000 Combined Single Limit per occurrence for Bodily Injury
(including death) and Property Damage Liability. Notwithstanding the
foregoing, if the scope and conduct of Tenant's operations under this
Lease do not involve the operation, ownership or use of any vehicle, then
this requirement shall include automobile liability for Hired & Non-
Owned vehicles only. Coverage shall be provided on a primary basis.

Commercial General Liability Insurance.  Tenant shall maintain
Commercial General Liability Insurance at limits of not less than
$1,000,000 Combined Single Limit per occurrence for Personal Injury,
Bodily Injury (including death) and Property Damage Liability and shall
include, but not be limited to, Premises and Operations, Personal Injury,
Products-Completed Operations and Contractual Liability. Coverage shall
be underwritten by a company or companies, which may be subject to the
acceptance of County, in its reasonable discretion. Coverage shall be
provided on a primary basis.
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D. Worker’s Compensation Insurance. Tenant shall maintain Workers
Compensation Insurance applying to all employees for Statutory Limits in
compliance with Chapter 440, Florida Statutes and applicable Federal
Laws. Coverage shall include Employers Liability with minimum limits
of $100,000 Each Accident, $500,000 Disease-Policy Limit, and $100,000
Disease-Each Employee unless otherwise stated. In the event Tenant
subcontracts any portion of the work or services under this Lease to
another party, Tenant shall be responsible for ensuring its subcontractors
maintain Worker’s Compensation & Employers Liability Insurance.

12.02 Waiver of Subrogation. By entering into this Lease, Tenant agrees to a Waiver of
Subrogation for each required policy. When required by the insurer, or should a policy condition
not permit an insured to enter into a pre-loss agreement to waive subrogation without an -
endorsement, Tenant shall notify the insurer and request the policy be endorsed with a Waiver of
Transfer of Rights of Recovery against Others, or its equivalent. This Waiver of Subrogation
requirement shall not apply to any policy, a condition to which the policy specifically prohibits
such an endorsement, or voids coverage should Tenant enter into such an agreement on a pre-
loss basis. Nothing contained in this Section shall be construed as an obligation of Tenant to
provide a Waiver of Subrogation in the event that Tenant’s insurer will not provide it.

12.03 Additional Insured. Tenant shall endorse County as an “Additional Insured” on
Tenant’s Commercial General Liability Insurance. The “Additional Insured” endorsements shall
provide coverage on a primary basis. The “Additional Insured” endorsement shall read: “Palm
Beach County, a Political Subdivision of the State of Florida, its Board of County
Commissioners, Officers, Employees and Agents, c/o Palm Beach County Department of
Airports, 846 Palm Beach International Airport, West Palm Beach, Florida 33406”.

12.04 Certificate of Insurance. A signed Certificate or Certificates of Insurance,
evidencing that required insurance coverage(s) has been procured or maintained by Tenant in the
types and amount(s) required hereunder, shall be delivered to County prior to the Effective Date.
The Certificate(s) of Insurance shall clearly state that Palm Beach County is an “Additional -
Insured” as required herein. Certificate(s) of Insurance shall also endeavor to provide thirty (30)
days written notice to County prior to cancellation (ten (10) days for nonpayment of premium) or
non-renewal of coverage. Required insurance shall be subject to the review, acceptance and
approval of County, at its reasonable discretion, as to form and types of coverage. Tenant’s
failure to maintain all insurance policies required herein shall constitute a material default of this
Lease by Tenant, entitling County to exercise any remedies available to it under this Lease, at
law and in equity, including the right to immediately terminate this Lease.

12.05 Claims-Made Liability. When any of Tenant’s liability insurance policies is
provided under a Claims-Made Liability form, Tenant agrees to the following additional special
conditions:

A. The Certificate’ of Insurance issued to County shall clearly indicate
whether the Claims-Made Liability form applies, include the retroactive

- date of coverage and indicate if the limits are subject to annual aggregate.

In the event aggregate limits are applicable, Tenant agrees to maintain an
aggregate limit not less than three (3) times the per occurrence limit of -
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liability required in Sections 12.01(A) through (D) above.

B. Tenant shall purchase a Supplemental Extended Reporting Period
providing an additional reporting period of not less than three (3) years in
the event a Claims-Made liability policy is canceled, non renewed,
switched to an Occurrence Form, renewed with an advanced retroactive
date, or any other event triggering the right to purchase a Supplemental
Extended Reporting Period during the term of this Lease. All insurance
policies required hereunder may be written to include a reasonable
deductible or self-insured retention, unless otherwise stated or limited.
Limits on said deductible amounts may be subject to review and approval.
When requested, Tenant shall submit a copy of its most recent financial
statement in order to justify a particular deductible or self—msured
retention amount.

12.06 Self-Insurance. County may allow insurance coverage required herein to be
provided by Tenant’s self-insurance plan subject to prior written approval of County’s Risk
Management Department.

12.07 Right to Review. County, by and through its Risk Management Department, in
cooperation with the Department, reserves the right to periodically review any and all policies of
insurance and to reasonably adjust the limits of coverage required hereunder from time to time
throughout the term of this Lease. County may reject any insurer or self-insurance plan
providing coverage because of poor financial condition or failure to operate legally. In such
event, County shall provide Tenant written notice of such adjusted limits or rejection and Tenant
shall comply within thirty (30) days of receipt thereof. Tenant shall be respons1ble for any
premium revisions as a result of any such reasonable adjustment.

12.08 Invalidation of Policies. Tenant shall not knowingly use or permit the use of the .
Premises for any purpose which would.invalidate any policies of insurance, now existing or
hereafter written on the Premises or Airport for County or Tenant. In the event Tenant’s acts or
failure to act shall cause cancellation of any policy, then Tenant shall immediately, prior to

notification by County, take such action as is necessary to reinstate or replace the required
insurance.

12.09 Deductibles, Coinsurance & Self-Insured Retention. Tenant shall be fully and
solely responsible for any deductible, coinsurance penalty or self-insured retention, including

any losses, damages or expenses not covered due to an exhaustion of limits or failure to comply
with the policy.

12.10 No Representation of Coverage Adequacy. Tenant acknowledges the limits,
coverages and endorsements required by this Article 12 are intended to minimize liability for -
County. Tenant agrees that it will not rely upon the requirements of this Article 12 when -
- assessing the extent or determining appropriate types or limits of insurance coverage to protect
Tenant against any loss exposures, whether as a result of this Lease or otherwise.
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ARTICLE 13 :
DAMAGE OR DESTRUCTION OF PREMISES OR IMPROVEMENTS

13.01 Damage or Destruction. Tenant hereby assumes full responsibility for the |
condition of the Premises and character, acts and conduct of all persons admitted to the Premises
by or with the actual or constructive consent of Tenant or by or with the consent of any person
acting for or on behalf of Tenant. If the Premises, improvements, or any part thereof, are
damaged in any way whatsoever by the act, default or negligence of Tenant or its sublessees,
contractors, employees, officers, licensees, agents or invitees, Tenant shall, at its sole cost and
expense, restore the Premises to the condition existing prior to such damage. Tenant shall
commence such restoration within thirty (30) days of such damage and shall diligently pursue
such restoration to completion in accordance with Article 6 of this Lease. Such repairs,
replacements or rebuilding shall be performed by Tenant in accordance with the construction
requirements established by the Department. If Tenant fails to restore the Premises as required
above, County shall have the right to enter the Premises and perform the necessary restoration, -
and Tenant hereby expressly agrees that it shall fully assume and be liable to County for payment
of the costs incurred by County, plus twenty-five percent (25%) administrative overhead. Such
restoration cost, plus the administrative cost, shall be paid to County by Tenant within thirty (30)
days from the date of Department’s invoice.

13.02  Partial Destruction. If any of the improvements on the Premises are damaged or
destroyed in part by fire or other casualty, County may terminate this Lease upon written notice to
Tenant within ninety (90) days after the date of any such damage or destruction or commence
restoration of the Premises within a commercially reasonable period of time subject to the
limitations set forth herein. In the event of restoration of the Premises by County pursuant to this
paragraph, Tenant’s obligation to pay rental shall be abated proportionately on a square footage
basis as to that portion of the Assigned Building Premises rendered unusable by reason of
casualty commencing on the date of the casualty. Such abatement shall continue until thirty (30)
days after notice by County to Tenant that the Assigned Building Premises have been
substantially repaired or restored. Notwithstanding any provision of this Lease to the contrary,
County shall have no obligation under this Lease to restore the Premises in the event the casualty -
was the result of the act, default or negligence of Tenant or its sublessees, contractors,
employees, officers, licensees, agents or invitees. In such event, Tenant shall be obligated to
restore the Premises in accordance with Section 13.01 above with no abatement in rental.

13.03 Total Casualty. In the event of a total casualty to the Premises, which renders the
Premises unusable, as reasonably determined by County, either party shall have the right to
terminate this Lease within ninety (90) days of the date of the casualty by delivering a written
notice of termination to the other party in accordance with the notice provisions in this Lease;
provided, however, Tenant shall not have the right to terminate in the event the casualty was the
result of the act, default or negligence of Tenant or Tenant’s sublessees, contractors, employees,
officers, licensees, agents or invitees. In such event, Tenant shall be obligated to restore the
Premises in accordance with Section 13.01 above with no abatement in rental. In the event
neither party terminates this Lease pursuant to this Section 13.03 and County elects to restore the
Premises, Tenant’s obligation to pay rental shall be abated until thirty (30) days after notice by -
County to Tenant that the Premises have been substantially repaired or restored.

20



. 13.04 Waiver. Tenant hereby waives any claim against County for any and all liability,
damages or compensation in the event this Lease is terminated pursuant to Sections 13.02 or
13.03 above. '

13.05  Limitations. Notwithstanding any provision of this Lease to the contrary, County
shall have no obligation to repair, rebuild or restore Tenant’s personal property or fixtures or any -
improvements made by Tenant to the Premises. In the event County elects to restore or rebuild
the Premises following a casualty, County’s obligation to restore, rebuild or restore the Premises
pursuant to this Lease shall exist only to the extent of the insurance proceeds received by County
as a result of such casualty. Tenant shall not be entitled to and hereby waives any claims against
County for any compensation or damage for any loss of usé of the Premises, in whole or in part,
or for any inconvenience or annoyance occasioned by any such damage, destruction, repair or
restoration. In addition, County shall not be liable for any damage or inconvenience or
interruption of the business of Tenant occasioned by fire or other casualty.

13.06 Insurance Proceeds. Upon receipt by Tenant of the proceeds of any applicable
insurance policy or policies, the proceeds shall be deposited in an escrow account approved by
County so as to be available to pay for the cost of such repair, replacement or rebuilding. Any
insurance proceeds shall be disbursed during construction to pay the costs of such work. If the
| amount of the insurance proceeds is insufficient to pay the costs of the necessary repair,
replacement or rebuilding of such damaged improvements and the damage was caused by Tenant
-or its sublessees, contractors, employees, officers, licensees, agents or invitees, Tenant shall pay-
any additional sums required into said escrow account. If the amount of the insurance proceeds
is in excess of the costs of repair, replacement or rebuilding, the amount of such excess shall be
remitted to Tenant.

ARTICLE 14
ENCUMBRANCES

Tenant shall not, in any manner, mortgage, pledge or otherwise encumber this Lease, the
Premises or any improvements now existing or hereinafter erected or comstructed upon the
Premises without County’s prior written consent, which consent may be granted or withheld by
County in its sole discretion for any reason or no reason at all. Any such encumbrance without
County’s approval shall be null and void. This provision shall be construed to include a
prohibition against any mortgage, pledge, or encumbrance by operation of law, legal process,
receivership, bankruptcy, or otherwise, whether voluntary or involuntary.

ARTICLE 15
TITLE TO IMPROVEMENTS

15.01 Title to Improvements. Tenant acknowledges and agrees that County holds and
.shall hold sole and absolute title to the Premises as of the Commencement Date. During the
Term, Tenant shall be deemed to be the owner of all improvements constructed by Tenant upon
the Premises. Upon expiration of ‘the Term or its sooner termination as provided herein, all
improvements constructed or placed upon the Premises by Tenant, title to which has not
previously vested in County hereunder, shall become the absolute property of County, and
County shall have every right, title, and interest therein, free and clear of any liens, mortgages,
and other encumbrances. Upon the request of County, Tenant shall provide County with a bill of
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sale or other evidence of the transfer of ownership of the improvements together with evidence
satisfactory to County that the improvements are free from liens, mortgages and other
encumbrances.

15.02 Removal of Improvements. Notwithstanding any provision of this Lease to the
contrary, County shall be entitled, at its option, to have the Premises returned to County free and
clear of some or all of the improvements constructed by Tenant at Tenant’s sole cost and
expense. In such event, County shall provide timely notification to Tenant of its election to.
require removal of improvements and, to the extent possible, County shall notify Tenant at least
sixty (60) days prior to the expiration or termination of this Lease. Tenant shall have sixty (60)
days from date of notice within which to remove the improvements. If Tenant fails to remove .
the improvements, County may remove the improvements. Tenant agrees that Tenant shall fully
assume and be liable to County for payment of all costs of removal of the improvements
(whether direct or indirect) incurred by County, plus a twenty-five percent (25%) administrative
overhead fee, which costs and administrative overhead fee shall be paid to County by Tenant
within thirty (30) days from the date of Department’s invoice.

15.03 Survival. The provisions of this Article 15 shall survive expiration or termination
of this Lease.

ARTICLE 16
EXPIRATION OF LEASE, DEFAULTS, REMEDIES AND TERMINATION

16.01 Expiration. This Lease shall automatically terminate at the end of the Term,
unless terminated sooner as provided for herein.

16.02 Default. The occurrence of any one or more of the following events shall
constitute a material default and breach of this Lease by Tenant:

A. The vacating or abandonment of the Premises by Tenant.

B. The failure by Tenant to pay any sum due hereunder within three (3) days -
after the same shall become due.

C. The failure by Tenant to observe or perform any of the covenants,
conditions or provisions of this Léase to be observed or performed by
Tenant, where such failure continues for a period of fifteen (15) days after
written notice thereof from County to Tenant; provided, however, that if
the nature of Tenant’s default is such that more than fifteen (15) days are
reasonably required for its cure, then Tenant shall not be deemed to be in
default if Tenant commenced such cure within such fifteen (15) day period
and thereafter diligently pursues such cure to completion. Nothing
contained in this paragraph shall be deemed to alter or affect the cure
period for performance of any covenant, condition or provision for which
a specific time period is provided in this Lease.

D. To the extent permitted by law, (i) the making by Tenant or any guarantor
thereof of any general assignment, or general arrangement for the benefit
of creditors; (ii) the filing by or against Tenant of a petition to have Tenant
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adjudged bankrupt or a petition for reorganization or arrangement under
any law relating to bankruptcy [unless, in the case of a petition filed
against Tenant, the same is dismissed within sixty (60) days]; (iii) the
appointment of a trustee or receiver to take possession of substantially all
of Tenant’s assets located at the Premises or of Tenant’s interest in this
Lease, where possession is not restored to Tenant within thirty (30) days;
or (iv) the attachment, execution or other judicial seizure of substantially
all of Tenant’s assets located at the Premises or of Tenant’s interest in this
Lease, where such seizure is not discharged within thirty (30) days.

A default by Tenant of any other agreement, permit or lease between
County and Tenant, which default has not been cured within the applicable
cure period provided in such agreement, permit or lease.

Notwithstanding any provision of this Lease, Tenant acknowledges and agrees that
County may require Tenant to immediately cease any activity, which could result in an airport
hazard or endanger safety of any other Airport user, as reasonably determined by County.

16.03 Remedies. In the event of any default or breach by Tenant, County may at any
time thereafter, with or without notice or demand and without limiting any other right or remedy
which County may have under the law by reason of such default or breach, elect to exercise any
one of the following remedies:

A.

Declare the entire rent for the balance of the term or any part thereof due
and payable forthwith, and bring an action for the recovery thereof.

Terminate Tenant’s right to possession of the Premises by any lawful
means and reenter and retake possession of the Premises for the account of
Tenant, in which case the rent and other sums hereunder shall be
accelerated and due in full, and Tenant shall be liable for the difference
between the rent which is stipulated to be paid hereunder plus other sums’
as described herein and what County is able to recover from its good faith
efforts to relet the Premises, which deficiency shall be paid by Tenant.
Upon such reletting, all rentals received by County shall be applied, first
to the payment of any indebtedness, other than rent due hereunder from
Tenant; second, to the payment of any reasonable costs and expenses.of
such reletting, which shall include all damages incurred by County due to
Tenant’s default including, but not limited to, the reasonable cost of
recovering possession of the Premises including reasonable attorneys’
fees, and reasonable real estate commissions paid by County relating to
the unexpired term of this Lease; third, to the payment of rent due and
unpaid héreunder; and the residue, if any, shall be paid to Tenant.

Treat this Lease as terminated and reenter and retake possession of the
Premises for the account of County, thereby terminating any further
liability under this Lease on the part of Tenant and County.
Notwithstanding the foregoing, County shall have a cause of action to
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recover any rent remaining unpaid when County retakes possession of the
Premises for the account of County.

D. Stand by and do nothing, holding Tenant liable for rent as it comes due.

E. Pursue any other remedy now or hereinafter available to County under the
~ laws of the State of Florida.

Notwithstanding anything in this Lease to the contrary, County shall have the right to
bring an action for its damages upon the occurrence of a default by Tenant and County reserves
all rights which laws of the State of Florida confer upon a landlord against a tenant in default.
Tenant hereby waives any additional notice Tenant may be entitled to pursuant to Florida law.

16.04 Termination by Tenant. Tenant may terminate this Lease, if Tenant is not in
default of this Lease (including, but not limited to, its payments to County hereunder), by giving

County sixty (60) days advance written notice, upon or after the happening of any one of the
following events: '

A. The issuance by any court of competent jurisdiction of an injunction in
any way preventing the use of the Airport for Airport purposes or a
substantial part of the Premises for the purposes permitted hereunder,
which injunction remains in force for a period of at least ninety (90) days.

B. The default by County in the performance of any covenant or agreement
herein required to be performed by County and the failure of County to
remedy such default for a period of thirty (30) days after receipt from
Tenant of written notice to remedy same; provided, however, that no
notice of cancellation, as provided herein, shall be of any force or effect if
County shall have remedied the default prior to receipt of Tenant’s notice
of cancellation; or in the event the same cannot be cured within such thirty
(30) day period and County has commenced such cure and thereafter
diligently pursues the same until completion.

C. The lawful assumption by the United States Government or any authorized
agency thereof, of the operation, control, or use of the Airport and
facilities, or any substantial part or parts thereof, in such a manner as to
substantially restrict the operation of Tenant, for a period of at least ninety
(90) days.

~ 16.05 Default by County. County shall not be in default unless County fails to perform
obligations imposed upon County hereunder within a reasonable time, but in no event later than
thirty (30) days after written notice by Tenant to County, specifying wherein County has failed to
perform such obligations; provided, however, that if the nature of County’s default is such that
more than thirty (30) days are reasonably required for its cure then County shall not be in default
if County commences performance within such thirty (30) day period and thereafter diligently
pursues such cure to completion.
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16.06 Surrender of Premises. Tenant expressly agrees that it shall immediately
surrender the Premises to County in good condition, upon expiration or termination of this Lease,
depreciation and wear from ordinary use for the purpose for which the Premises were leased
being excepted. In the event Tenant shall holdover, refuse, or fail to give up the possession of
the Premises at the termination of this Lease, Tenant shall be liable to County for any and all
damages, and in addition thereto, Tenant shall also be strictly liable to pay to County during the
entire time period of such holdover, double rental, as provided for in Section 83.06, Florida
Statutes. Tenant shall remove all of its personal property from the Premises prior to the
expiration of this Lease. Any personal property of Tenant not removed by Tenant shall become
the property of County, or alternatively, may be disposed of by County at Tenant’s expense.

- ARTICLE 17
ASSIGNMENT AND SUBLETTING

17.01 Assignment by Tenant. Tenant shall not in any manner assign, transfer,
mortgage, pledge, encumber, hypothecate. or otherwise convey an interest in this Lease, or any
portion of Premises, without the prior written consent of County (“Assignment”), which consent
may be granted or withheld in County’s sole and absolute discretion. Notwithstanding the
foregoing, the consent of County shall not be withheld for an Assignment of this Lease in its
entirety where all or substantially all of the assets of Tenant are acquired by another entity by
reason of a merger or consolidation; provided that the successor entity agrees to assume all
obligations of Tenant hereunder and to comply with terms and conditions set forth in this Lease.
Tenant further agrees to provide County with such documentation relating to the merger or
consolidation of Tenant and the successor entity as County requires in its reasonable discretion.

17.02 Subletting By Tenant. Tenant shall not sublease the Premises, or any portion
thereof, without the prior written consent of County, which consent may be granted or withheld
in County’s sole and absolute discretion. Tenant acknowledges that County’s consent to the
sublease of the Premises, in whole or in part, shall not release Tenant from its obligations
hereunder, including, without limitation, the obligation to pay the rentals, fees, and charges
provided herein.

17.03 General. This Article 17 shall be construed to include a prohibition against any
assignment, mortgage, pledge, encumbrance or sublease by operation of law, legal process,
receivership, bankruptcy or otherwise, whether voluntary or involuntary.

ARTICLE 18
INDEMNIFICATION

Tenant agrees to protect, defend, reimburse, indemnify and hold County, its agents,
employees and elected officers and each of them, free and harmless at all times from and against
any and all claims, liability, expenses, losses, costs, fines and damages (including attorney fees at
trial and appellate levels) and causes of action of every kind and character against, or in which
County is named or joined, arising out of this Lease or Tenant’s use or occupancy of the
Premises, including, without limitation those arising by reason of any damage to property or the
environment, or bodily injury (including death) incurred or sustained by any party hereto, or of
any party acquiring any interest hereunder, any agent or employee of any party hereto or of any
party acquiring an interest hereunder, and any third or other party whomsoever, or any
governmental agency, arising out of, or incident to, or in connection with Tenant’s acts,
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omissions or operations hereunder, or the performance, non-performance or purported
performance of Tenant, or any breach of the terms of this Lease; provided, however, Tenant shall
not be responsible to County for damages resulting out of bodily injury (including death) or
damages to property which are judicially determined to be solely attributable to the negligence
of County its respective agents, servants, employees and officers. Tenant further agrees to hold
harmless and indemnify County for any fines, citations, court judgments, insurance claims,
restoration costs or other liability resulting from or in any way arising out of or due to Tenant’s
activities or operations or use of the Premises, whether or not Tenant was negligent or even
knowledgeable of any events precipitating a claim or judgment arising as a result of any situation
involving said activities. Said indemnification shall be extended to include all suppliers,
furnishers of material, or anyone acting for, on behalf of, or at the request of Tenant. Tenant
acknowledges the broad nature of this indemnification and hold-harmless clause and that County
would not enter into this Lease without the inclusion of such clause, and voluntarily makes this
covenant and expressly acknowledges the receipt of Ten Dollars ($10.00) and such other good
and valuable consideration provided by County in support of this indemnification in accordance
with laws of the State of Florida. The obligations arising under this Article 18 shall survive the
expiration or termination of this Lease.

ARTICLE 19
SIGNS

No signs, posters or similar devices shall be erected, displayed or maintained by Tenant
on the Premises without the prior, written consent of County, which consent may be granted or
withheld by County for any reason or no reason at all. All signs not approved by County shall be
immediately removed at the sole cost and expense of Tenant upon written demand therefor by
County.

ARTICLE 20
LAWS. REGULATIONS AND PERMITS

20.01 General.

A. Tenant shall at all times be and shall remain in full and complete
compliance with all applicable federal, state and local laws, statutes,
regulations, rules, rulings, orders, ordinances and directives of any kind or -
nature without limitation, as now or hereafter amended or promulgated,
including, without limitation, FAA Advisory Circulars and Airport Rules
and Regulations.

B. Tenant shall require its appropriate managers, supervisors and employees
. to attend such training and instructional programs as Department may
from time to time require, in connection with policies and procedures
related to certification of the Airport under Title 14, Part 139 of the Code

of Federal Regulations or the Rules and Regulations of the Department.

20.02 Permits and Licenses Generally. Tenant shall, at its sole cost and expense, obtain,
comply with and maintain current any and all permits, licenses and other governmental
authorizations required for its operations and activities on the Premises. Upon the written
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request of County, Tenant shall provide County with certified copies of any and all permits and
licenses requested by County pursuant to this Section 20.02.

20.03 Air and Safety Regulation. Tenant agrees that it shall conduct its operations and
activities under this Lease in a safe manner, shall comply with all safety regulations of the
Department and with safety standards imposed by applicable federal, state and local laws and
regulations and shall require the observance thereof by all employees, subtenants, contractors,
business invitees and all other persons transacting business with or for Tenant resulting from, or
in any way related to, the conduct of Tenant’s business on the Airport. Tenant shall procure and
maintain such fire prevention and extinguishing devices as required by County and by law and
shall at all times be familiar and comply with the fire regulations and orders of County and the
fire control agency with jurisdiction at the Airport, as same may now exist or hereafter come into
being. Tenant hereby agrees that neither Tenant, nor employee or contractor or any person
working for or on behalf of Tenant, shall require any personnel engaged in the performance of -
Tenant’s operations to work in surroundings or under working conditions which are unsanitary,
hazardous, or dangerous to his or her health or safety, as determined by standards adopted
pursuant to the Occupational Safety and Health Act of 1970, as same may be amended from time

to'time, as well as all State and local laws, regulations, and orders relative to occupational safety
and health.

20.04 Environmental and Natural Respurce Laws, Regulations and Permits.

A. Notwithstanding any other provision of this Lease to the contrary, Tenant
hereby expressly covenants, warrants, guarantees and represents to
County, upon which County expressly relies, that Tenant is
knowledgeable of any and all federal, state and local governmental laws,
ordinances, regulations, orders and rules, without limitation, which govern
or which in any way, apply to the direct or indirect results and impacts to
the environment and natural resources due to, or in any way resulting
from, the conduct by Tenant of its operations pursuant to this Lease or
upon the Premises. Tenant agrees that it shall comply with all applicable
federal, state and local laws, regulations and ordinances protecting the
environment and natural resources, as now existing or hereafter amended
or adopted, including, but not limited to, the Federal Clean Water Act, -
Safe Drinking Water Act, Clean Air Act, Resource Conservation
Recovery Act, and Comprehensive Environmental Response, '
Compensation and Liability Act of 1980 (“Superfund”). '

B. Tenant acknowledges and understands that its - operations performed
pursuant to this Lease may involve the generation, processing, handling,
storing, transporting and disposal of certain hazardous and/or toxic
materials which are, or may be, subject to regulation by federal, state or
local laws, ordinances, regulations, rules, orders or other governmental
rules and requirements.

C. Tenant expressly covenants, warrants, guarantees and represents to '

County, upon which County expressly relies, that Tenant is
knowledgeable of all such governmental laws and regulations governing
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hazardous and/or toxic waste, ground water contamination, air and water
pollution, oil spills, sanitary and industrial waste, pollutants, cooling water
and industrial storm water drainage. Tenant further expressly covenants,
warrants, guarantees and represents that it is fully qualified to handle and
dispose of any and all such hazardous and/or toxic waste materials, and all

other pollutants and contaminants, in a manner which is both safe and in’
full compliance with any and all applicable federal, state and local laws

and regulations.

Tenant hereby expressly assumes and accepts full responsibility and
liability for compliance with all such governmental laws and regulations in
the handling and disposal of any and all hazardous waste and/or toxic
materials, and all pollutants or contaminants of any kind, resulting from or

arising out of Tenant’s operations conducted on the Airport, and Tenant .

shall, prior to commencement of any such operations pursuant to this
Lease, secure any and all permits, and properly make all necessary
notifications as may be required by any and all governmental agencies
having jurisdiction over parties or the subject matter thereof. Tenant
further represents, warrants, guarantees and covenants to County, upon
which County hereby expressly relies, that Tenant, its employees, agents,
contractors, and those persons that are required to be so trained working
for, or on behalf of, Tenant have been fully and properly trained in the
handling of all such hazardous and toxic waste materials, and other
pollutants and contaminants, and that such training, at a minimum,
complies with any and all applicable federal, state and local laws,

ordinances, regulations, rulings, orders and standards, as now or hereafter’

amended.

Tenant shall provide to County satisfactory documentary evidence of all .

- such requisite legal permits and notifications, as hereinabove required and
as may be further required, upon request, from time to time by County.

If Tenant is deemed to be a generator of hazardous waste, as defined by
State, Federal or local law:

¢))] Tenant shall obtain an EPA . identification number and the
appropriate generator permit and shall comply with all
requirements imposed upon a generator of hazardous waste
including, but not limited to, ensuring that the appropriate
transportation and disposal of such materials are conducted in full
compliance with the law;

2) Provisions shall be made by Tenant to have an accurate inventory
list (including quantities) of all such hazardous, toxic, and other
contaminated or polluted materials, whether stored, disposed of, or

recycled, available at all times on the Premises for inspection at-

any time by County;
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'(3)  Tenant shall notify the Palm Beach County Solid Waste Authority,

Palm Beach County Environmental Resources Management
Department, and such other agencies as County may from time to
time designate, of all hazardous waste activities so that Tenant
shall be included as a County Generator of such waste; and '

(4)  Tenant agrees that an emergency coordinator and phone number .
shall be furnished to the Department, Risk Management
Department - Safety Division, and to all appropriate governmental
entities having jurisdiction thereof in case of any spill, leak, or
other emergency situation involving hazardous, toxic, flammable,
and/or other pollutant/contaminated materials.

Violation of any part of the foregoing provisions or disposition by Tenant
of any sanitary waste, pollutants, contaminants, hazardous waste,
industrial cooling water, sewage or any other materials in violation of the
provisions of this Article 20 shall be deemed to be a default under this
Lease and shall be grounds for termination of this Lease unless cured
within ten (10) days of notice from County or as expeditiously as possible
if the default cannot be completely cured within the ten (10) day period.
Tenant shall be strictly liable for, and hereby expressly assumes all
responsibility for all citations, fines, environmental controls and
monitoring, clean-up and disposal, restoration and corrective measures
resulting from or in any way connected with the improper use, handling,

- storage, and/or disposal of all pollutants or contaminated materials, as

same are defined by law, by Tenant or by Tenant’s employees, invitees,
suppliers of service or furnishers of materials or any other person .
whomsoever, regardless of whether or not a default notice has been issued
and notwithstanding any other obligations imposed upon Tenant pursuant
to the terms of this Lease. All such remedies of County with regard to
environmental requirements as set forth herein shall be deemed
cumulative in nature and shall survive expiration or termination of this

Lease.

Tenant agrees to protect, defend, reimburse, indemnify and hold County,
its agents, employees and elected officers harmless from and against any
and all claims, liability, expenses, losses, costs fines and damages
(including reasonable attorney fees at trial and appellate levels), arising
from, resulting out of or in any way caused by or connected to Tenant’s
failure to comply with any and all applicable federal, state and local laws,.
ordinances, regulations, rulings, orders and standards, now or hereafter
promulgated for the purpose of protecting the environment or natural
resources. Tenant understands that this indemnification is in addition to
and is a supplement of Tenant’s indemnification agreement set forth in
Article 18 of this Lease. Tenant acknowledges the broad nature of this:
indemnification and hold-harmless clause and that County would not enter
into this Lease without the inclusion of such clause, and voluntarily makes
this covenant and expressly acknowledges the receipt of Ten Dollars
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($10.00) and such other good and valuable consideration provided by
County in support of this indemnification in accordance with laws of the
State of Florida. The obligations arising under this Section 20.04(H) shall
survive the expiration or termination of this Lease.

ARTICLE 21
AMERICANS WITH DISABILITIES ACT

Tenant shall comply with the applicable requirements of the Americans with Disabilities
Act and any similar or successor laws, ordinances, rules, and regulations, including cooperation
with County, concerning the same subject matter. '

ARTICLE 22
DISCLAIMER OF LIABILITY

COUNTY HEREBY DISCLAIMS, AND TENANT HEREBY RELEASES COUNTY,
FROM ANY AND ALL LIABILITY, WHETHER IN CONTRACT OR TORT (INCLUDING
STRICT LIABILITY, NEGLIGENCE AND NUISANCE), FOR ANY LOSS, DAMAGE, OR
INJURY OF ANY NATURE WHATSOEVER SUSTAINED BY TENANT, ITS
EMPLOYEES, AGENTS, OR INVITEES DURING THE TERM OF THIS LEASE OR ANY
EXTENSION THEREOF INCLUDING, BUT NOT LIMITED TO, LOSS, DAMAGE OR
INJURY TO THE IMPROVEMENTS OR PERSONAL PROPERTY OF TENANT OR
TENANT’S BUSINESS INVITEES THAT MIGHT BE LOCATED OR STORED ON THE
PREMISES, UNLESS SUCH L.OSS, DAMAGE OR INJURY IS JUDICIALLY DETERMINED
TO HAVE BEEN CAUSED BY COUNTY’S SOLE NEGLIGENCE OR IS CAUSED BY
COUNTY’S BREACH OF ITS OBLIGATIONS UNDER THIS LEASE. THE PARTIES
HERETO EXPRESSLY AGREE THAT UNDER NO CIRCUMSTANCES SHALL COUNTY
BE LIABLE FOR INDIRECT, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY.
DAMAGES WHETHER IN CONTRACT OR TORT (INCLUDING STRICT LIABILITY,
NEGLIGENCE, AND NUISANCE), SUCH AS, BUT NOT LIMITED TO, LOSS OF
REVENUE OR ANTICIPATED PROFITS OR ANY OTHER DAMAGE RELATED TO THE
LEASING OF THE PREMISES, OR LICENSE TO USE THE LICENSED AREAS,
PURSUANT TO THIS LEASE. TENANT RELEASES COUNTY FROM ANY AND ALL
LIABILITY RELATING TO ANY INFORMATION PROVIDED BY COUNTY RELATING
TO THIS LEASE. FURTHERMORE, TENANT ACKNOWLEDGES AND AGREES THAT
ITS USE OF ANY SUCH INFORMATION, WHETHER PREPARED OR PROVIDED BY
COUNTY OR OTHERWISE, IN DETERMINING WHETHER TO ENTER INTO THIS
LEASE WAS AT ITS SOLE RISK.

ARTICLE 23
GOVERNMENTAL RESTRICTIONS

23.01 Federal Right to Reclaim. In the event a United States governmental agency shall
demand and take over the entire facilities of the Airport or the portion thereof wherein the
Premises are located for public purposes for a period in excess of ninety (90) days, either party
may terminate this Lease by providing written notice of such termination to the other party and
the parties shall thereupon be released and fully discharged from any and all liability hereunder
arising after such termination or as a result thereof. This Section 23.01 shall not act or be
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construed as a waiver of any rights Tenant may have against the United States as a result of such
taking. '

23.02 Federal Review. This Lease is subject to any applicable review by the Federal
Aviation Administration to determine satisfactory compliance with Federal law and said Lease
shall be in full force and effect and binding upon both parties pending review and approval by
said Federal Aviation Administration, if applicable; provided, however, that upon such review all
parties hereto agree to modify any of the terms hereof which shall be determined by-the Federal
Aviation Administration to be in violation of existing laws, regulations or other legally binding
requirements. -

23.03 County Tax Assessment Right. None of the terms, covenants and conditions of
this Lease shall in any way be construed as a release or waiver on the part of County, as a
political subdivision of the State of Florida, or any of the public officials of the County of Palm -
Beach, of the right to assess, levy, and collect any ad valorem, non ad valorem, license, personal,
intangible, occupation, or other tax which shall be lawfully imposed on the Premises, the .
business or property of Tenant. '

23.04 Height Restriction. Tenant expressly agrees for itself, its successors and assigns,
to restrict the height of structures, objects of natural growth and other obstructions on the

Premises to such a height so as to comply with Title 14, Part 77 of the Code of Federal
Regulations, as now or hereafter amended.

23.05 Right of Flight. County reserves unto itself, its successors and assigns, for the use

and benefit of the public, a right of flight for the passage of aircraft in the airspace above the

| surface of the Premises together with the right to cause in said airspace such noise as may be

i ' inherent in the operations of aircraft now known or hereafter used, for navigation of, or flight in,
| said airspace for landing on, taking off from, or operating on the Airport.

23.06 Operation of Airport. Tenant expressly agrees for itself, its sublessees, successors
and assigns, to prevent any use of the Premises which would interfere with or adversely affect
the operation, maintenance or development of the Airport, or otherwise constitute an Airport
hazard. '

23.07 Release. Tenant acknowledges that noise and vibration are inherent to the
operation of Airport and hereby releases County from any and all liability relating to the same.

23.08 Exclusive Rights. Notwithstanding any provision of this Lease to the contrary,
Tenant understands and agrees that the rights granted under this Lease are nonexclusive, other
than the exclusive right of use of the Assigned Building Premises, and that County may grant
similar privileges to another lessee or other lessees on other parts of the Airport.

Premises in a manner which attracts, or has the potential to attract, hazardous wildlife to or in the .
vicinity of the Airport. Tenant acknowledges that water detention and retention areas are
considered wildlife attractants and shall request the approval of County prior to constructing a
water detention or retention area within the Premises. If approved by County, water detention or
retention areas shall be in compliance with the siting, design and construction requirements of

23.09 Hazardous Wildlife Attractants. Tenant shall be prohibited from using the
|
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County. Tenant further agrees to comply with the provisions of Federal Aviation Administration
Advisory Circular No. 150/5200-33, as now or hereafter amended, as such circular is interpreted
by County.

ARTICLE 24
N ON-DISCRIM]NATION

24.01 Non-discrimination in Emploment Tenant assures that it will comply with
pertinent statutes, Executive Orders, and such rules as are promulgated to assure that no person
shall, on the grounds of race, sex, color, religion, creed, ancestry, national origin, d1sab111ty,
familial status, sexual orientation, age, marital status, or gender identity or expression be
excluded from participating in any activity conducted with or benefiting from Federal assistance.
This provision obligates Tenant for the period during which Federal assistance is extended to
County for the Airport, except where the Federal assistance is to provide, or is in the form of -
personal property or real property or interest therein or structures or improvements thereon. In-
these cases, the provision obligates Tenant for the longer of the following periods: (1) the period
during which the property is used by County for a purpose involving the provision of similar
services or benefits; or (2) the period during which the County retains ownership or possession
of the property. Tenant shall include this provision in all subleases and subcontracts.

24.02. Non-discrimination in Benefits and Services. Tenant for itself, its successors in
interest and assigns, as a part of the consideration herefor, does hereby covenant and agree that:

-(1) no person on the grounds of race, sex, color, religion, creed, ancestry, national origin,

disability, familial status, sexual orientation, age, marital status, or gender identity or éxpression

shall be excluded from participation in, denied the benefits of, or be otherwise subjected to -
discrimination in the use of said facilities, (2) in the construction of any improvements on, over,

or under the Premises and the furnishing of services thereon, no person on the grounds of race,

sex, color, religion, creed, ancestry, national origin, disability, familial status, sexual orientation,

age, marital status, or gender identity or expression shall be excluded from participation in,

denied the benefits of, or otherwise be subjected to discrimination, and (3) Tenant shall use the

Premises in compliance with all other requirements imposed by or pursuant to Title 49 Code of

Federal Regulations (CFR), Department of Transportation, Subtitle A, Office of the Secretary,

Part 21, Nondiscrimination in Federally Assisted Programs of the Department of Transportation,

and as said Regulations may be amended. In the event of breach of any of the above
non-discrimination covenants, County shall have the right to terminate this Lease and to re-enter.
and repossess the Premises and the facilities thereon, and hold the same as if said Lease had
never been made or issued. This provision shall not be effective until the procedures of 49 CFR
Part 21 are followed and completed, including exercise or expiration of appeal rights. Tenant,
for itself, its successors in interest and assigns, as part of the consideration hereof, does hereby
covenant and agree that in the event facilities are constructed, maintained or otherwise operated
on the Premises for a purpose for which a Department of Transportation (DOT) program or
activity is extended or for another purpose involving the provision of similar services or benefits,
Tenant shall maintain and operate such facilities and services in compliance with all other
requirements imposed pursuant to 49 CFR Part 21, Nondiscrimination in Federally Assisted
Programs of the Department of Transportation, and as said Regulations may be amended.
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ARTICLE 25
COUNTY NOT LIABLE

County shall not be responsible or liable to Tenant for.any claims for compensation or
any losses, damages or injury whatsoever sustained by Tenant resulting from failure of any
water supply, heat, air conditioning, electrical current, or sewage or drainage facility, or caused
by natural physical conditions on the Premises, whether on the surface or underground, including
stability, moving, shifting, settlement of ground, or displacement of materials by fire, water,
windstorm, tornado, hurricane, act of God or state of war, civilian commotion or riot, or any
cause beyond the control of County. All personal property placed on or moved on to the
Premises shall be at the sole risk of Tenant. County shall not be liable for any damage or loss of
any personal property placed or moved on to the Premises.

ARTICLE 26
AUTHORIZED USES ONLY

Notwithstanding anything to the contrary herein, Tenant shall not use or permit the use of
the Premises or the Airport for any illegal or improper purpose or for any purpose which would
invalidate any policies of insurance, now existing or hereafter written on the Premises or the
Airport for County or Tenant.

ARTICLE 27
MISCELLANEOUS

27.01 Waiver. The failure of either party to insist on strict performance of any of the
agreements, terms, covenants and conditions hereof shall not be deemed a waiver of any rights or
remedies that either party may have for any subsequent breach, default, or non-performance, and
neither parties’ right to insist on strict performance of this Lease shall be affected by any.
previous waiver or course of dealing.

27.02 Subordination.

A. Subordination to Bond Resolution. " This Lease and all rights granted to
Tenant hereunder are expressly subordinated and subject to the lien and
provisions of the pledge, transfer, hypothecation or assignment made by
County in the Bond Resolution, and County and Tenant agree that to the
extent permitted by authorizing legislation, the holders of the bonds or
their designated representatives may exercise any and all right of County
hereunder to the extent such possession, enjoyment and exercise are
necessary to insure compliance by Tenant and County with the terms and
provisions of this Lease and Bond Resolution.

B. Subordination to State/Federal Agreements. This Lease shall be subject
and subordinate to all the terms and conditions of any instrument and
documents under which County acquired the land of which the Premises
are a part, and the improvements thereon, and shall be given only such
effect as will not conflict with nor be inconsistent with such terms and
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conditions. Tenant understands and .agrees that this Lease shall be
subordinate to the provisions of any existing or future agreement between
County and the United States of America or State of Florida, or any of
their agencies, relative to the operation or maintenance of the Airport, the
execution of which has been or may be required-as a condition precedent
to the expenditure of State or Federal funds for the development of the
Airport.

27.03 Easements. Nothing in this Lease shall impair any existing utility easements, nor
impair the right of access to any existing utility lines. County reserves the right to grant utility
easements, licenses and rights-of way to others over, under, through, across or on the Premises;
provided, however, that such grant is not materially detrimental to the proper conduct of
Tenant’s operations.

27.04 Relationship of the parties. Tenant or any successor in interest to this Lease, is . -
and shall be deemed to be an independent contractor and operator responsible to all parties for its
respective acts or omissions, and County shall in no way be responsible therefor.

27.05 Governmental Authority. Nothing in this Lease shall be constried to waive or
limit the County’s governmental authority as a political subdivision of the State of Florida to
regulate Tenant or its operations. The County’s obligations under this Lease are made in a
proprietary capacity, rather than in a governmental capacity and such agreements shall not be
construed as limiting, prohibiting or eliminating the obligation of the parties to comply with all
applicable rules, regulations, ordinances, statutes and laws, nor alter or impair the County’s
governmental functions, including, without limitation, the County’s right to lawfully exercise its
regulatory authority over the development of the Premises, nor as enabling, permitting, or
creating any cause of action or claim arising out of the lawful exercise of the County’s
governmental authority.

27.06 Rights Reserved to the County. All rights not specifically granted Tenant by this
Lease are reserved to County.

27.07 Invalidity of Clauses. The invalidity of any portion, article, paragraph, provision,
clause or any portion thereof of this Lease shall have no effect upon the validity of any other part
" or portion hereof. o

27.08 Governing Law. This Lease shall be governed by and in accordance with the '
laws of the State of Florida.

27.09 Venue. Venue in any action, suit or proceeding in connection with this Lease
shall be filed and held in a State court of competent jurisdiction located in Palm Beach County,
Florida.

27.10 Inspections. Notwithstanding any provision of this Lease to the contrary, Tenant
agrees that authorized employees and representatives of County and any federal, state and local
governmental entity having jurisdiction over Tenant’s operations or activities on the Premises
shall have the right of access to the Premises at all reasonable times for the purposes of
inspection for compliance with the provisions of this Lease and applicable laws.
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27.11 Notices. All notices and elections (collectively, “notices”) to be given or
delivered by or to any party hereunder, shall be in writing and shall be (as elected by the party
giving such notice) hand delivered by messenger, courier service or overnight mail, telecopied or
faxed (provided in each case a receipt is obtained), or alternatively shall be sent by United States
Certified Mail, with Return Receipt Requested. The effective date of any notice shall be the date
of delivery of the notice if by personal delivery, courier services or overnight mail, or on the date
of transmission with confirmed answer back if by telecopier or fax if transmitted before 5PM on
a business day and on the next business day if transmitted after 5SPM or on a non-business day, or
if mailed, upon the date which the return receipt is signed or delivery is refused or the notice
designated by the postal authorities as non-deliverable, as the case may be. The parties hereby
. designated the following addresses as the addresses to which notices may be delivered, and

delivery to such addresses shall constitute binding notice given to such party: '

County: :
Attn: Deputy Director, Airports Business Affairs
Palm Beach County Department of Airports

846 Palm Beach International Airport

West Palm Beach, Florida 33406-1470

Fax: 561-471-7427

With a copy to:
Attn: Airport Attorney
Palm Beach County Attorney’s Office
301 North Olive Ave, Suite 601
West Palm Beach, FL 33401
Fax: 561-355-4398

Tenant:
Airport Recycling Specialists, Inc.
3551 SW 2nd Avenue
Ft. Lauderdale, FL 33315
Fax: 954-359-3095

Any party may from time to time change the address to which notice under this Lease
shall be given such party, upon three (3) days prior written notice to the other-party.

27.12 Paragraph Headings. The heading of the various articles and sections of this
Lease are for convenience and ease of reference only, and shall not be construed to define, limit,
augment or describe the scope, context or intent of this Lease or any part or parts of this Lease.

27.13 No Recording. Neither this Lease, nor any memorandum or short form hereof,
shall be recorded in the Public Records of Palm Beach County, Florida, without the prior written
consent of County.

27.14 Binding Effect. The terms, conditions and covenants of this Lease shall inure to
the benefit of and be binding upon the parties hereto and their successors, assigns and subtenants,
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if any. This provision shall not constitute a waiver of any prohibitions against or limitations
regarding assignment or subletting.

27.15 Performance. The parties expressly agree that time is of the essence with respect
to the performance of every provision of this Lease in which time of performance is a factor.

27.16 Non-Exclusivity of Remedies. No remedy herein conferred upon any party is
intended to be exclusive of any other remedy, and each and every such remedy shall be
- cumulative and shall be in addition to every other remedy given hereunder or now or hereafter
existing at law or inequity or by statute or otherwise. No single or partial exercise by any party
of any right, power, or remedy hereunder shall preclude any other or further exercise thereof.

27.17 Construction. No party shall be considered the author of this Lease since the

parties hereto have participated in extensive negotiations and drafting and redrafting of this
document to arrive at a final Lease. Thus, the terms of this Lease shall not be strictly construed -

against one party as opposed to the other party based upon who drafted it. In the event that any
section, paragraph, sentence, clause, or provision hereof, shall be held by a court of competent

jurisdiction to be invalid, such shall not affect the remaining portlons of this Lease and the same
shall remain in full force and effect.

27.18 No Broker. Tenant represents and warrants that Tenant has not dealt with any
real estate salesperson, agent, finder or broker in connection with this Lease and further agrees to
indemnify, defend and hold harmless County from and against any claims or demands of any
such salesperson, agent, finder or broker claiming to have dealt with Tenant. The foregoing
indemnification shall include all costs, expensés and fees, including reasonable attorney’s fees
plus cost at trial and all appellate levels, expended or incurred in the defense of any such claim or
demand. The obligations set forth in this paragraph shall survive the termination of this Lease.

27.19 Public Entity Crimes. As provided in Section 287.132-133, Florida Statutes, by
entering into this Lease or performing any work in furtherance hereof, Tenant certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder, have not been
placed on the convicted vendor list maintained by the State of Florida Department of

Management Services within the thirty-six (36) months immediately preceding the effective date '

hereof. This notice is required by Section 287.133(3)(a), Florida Statutes.

27.20 Consent or Action. In this Lease is silent as to the standard for any consent,
approval, determination, or similar discretionary action, the standard shall be at the sole, absolute
and unfettered discretion of the County or Department, rather than any implied standard of good
faith, fairness or reasonableness. Wherever this Lease requires the County or Department’s
consent or approval or permits the County or Department to act, such consent, approval or action
may be given or performed by the Director.

27.21 Entirety of Agreement. The parties agree that this Lease sets forth the entire
agreement between the parties, and there are no promises or understandings other than those

stated herein. None of* the provisions, terms and conditions contained in this Lease may be

added to, modified, superseded or otherwise altered except by written instrument executed by the
parties hereto.
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27.22 Annual Appropriation. Nothing in this Lease shall obligate County, during any
fiscal year, to expend money or incur any liability that involves the expenditure of money in’
excess of the amounts budgeted as available for expenditure during such fiscal year. County’s
obligations under this Lease, which involve the expenditure of money, shall be subject to annual
budgetary funding and appropriations by the Palm Beach County Board of County
Commissioners in accordance with Chapter 129, Florida Statutes, as it may be amended.

27.23 Incorporation by References. Exhibits attached hereto and referenced herein shall
be deemed to be incorporated in this Lease by such reference.

27.24 Radon. Radon is a naturally occurring radioactive gas that, when it has
accumulated in a building in sufficient quantities, may present health risks to persons who are
exposed to it over time. Levels of radon that exceed Federal and State guidelines have been .
found in buildings in Florida. Additional information regarding radon and radon testing may be
obtained from County’s. public health unit.

27.25 No Third Party Beneficiaries. No provision of this Lease is intended to, or shall
be construed to, create any third party beneficiary or to provide any rights to any person or entity

not a party to this Lease, including but not limited to any citizen or employees of County and/or
Tenant.

2726 Survival. Notwithstanding any early termination of this Lease, Tenant shall
remain obligated hereunder to perform any duty, covenant or obligation imposed upon Tenant
hereunder arising prior to the date of such termination.

(Remainder of page left blank intentionally)
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IN WITNESS WHEREOF, County has caused this Lease to be signed by the Director -
of Airports, pursuant to the authority granted by the Board, and Tenant has caused these presents
to be signed in its lawful name by its duly authorized officer, and the seal of Tenant to be affixed

hereto the day and year first written above.

Signed, sealed and delivered in the

presence of two witnesses for County:

E«,Ma/ék’

Signature

Wl SN2 DT
Print Name

W&AAQ%D b —

S1gnature

Mowtba LaN oo 5\4& ‘e

Print Name

Signed, sealed and delivered in the

presence of two witnesses for Tenant:

S,g_t%jm

JEFraey S RBotres)
Print Name

E M/K

Slgnature

| <ter A TER
Print Namé

PALM BEACH COUNTY, a political
subdivision of the State of Florida, -
by its Department of Airports

d///%é

Dlrector Departme Airports

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

o Qs el

County Attorney

TENANT:

AIRPORT RECYCLING
SPECIALIS

Si‘g'naturve

Pnnt Name
/éf//%/#

T1t1e .

(Corporate Seal)
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COUNTY OF PALM BEACH 38
STATE OF FLORIDA
BOARD OF COUNTY COMMISSIONERS §%%:§
PROJECT NO. 2008013-04 i
BOUNDARY & LIMITED TOPOGRAPHIC SURVEY §§2§§
rmZETS:fE:?E%%:EZEEéE:&?f;w; PALM BEACH ][NTERNAT][ONAL A][RPORT E é

A PARCEL OF LAND LOCATED WITHIN PALM BEACH INTERNATIONAL AIRPORY
FROPERTY. SITUATED IN SECTION 3z. TOWNSUIP 43 SQUTH. RANGE 43 EAST.
PALI BEACK COUNTY. FLORIGA. BETNG MORE PARTI CULARLY OESCRIBED AS

SOMENCING AT THE NORTHWEST CORNER OF SAI0 SECTION 32: THENCE
SOUTH BB®26°S4” £AST ALONG THE NORTH L1 TH

L
UF 27519 FEE1s THENCE NORTY TAN 3
PEES 1 THENCE NORTH 885267847 WEST PATALLEL. vl'ru sAln SECTION L INE.
A DISTANCE OF 12,28 FEET: TMENCE SDUTH O1°33/06~ ¥EST. & DisTANCE
OF 18.42 FEET: THENCE NORTH 88°26'54~ WEST PARALLEL WITH .
SECTION LINE. A DISTANCE OF 138.55 FEET: THE TH 63° 315
SESTLOA BISTANCE R A1:19 FEETI THEWCE NORTH 01-98 24 EAST A
DISTANCE OF 287.T1 FEET TO THE POINT GF BEGINNING.

SURVEYOR'S REPORT
THE PROPERTY AS SURVEYED CONTAINS 3.897 ACRES OR 169.756 SOUARE
FEET MORE OR LESS.

THE CLIENT REQUESTED ONLY A LIMITED AMOUNT DF_TOP
INEQRUAT oo EATORES. BE - INCLUDED. ON THIS, SURVEY. DR S11E YERTICAL
HY AND THE LOCATION, SIZE AND SPECIES UF TREES WERE N

[ LIENT. RENT USAGES

WERTS THE ARY
cuzuvs REGUST. " TTS SURVEY 15 FOR-LEASING PURPOSES ARD WOT FOR
THE CONVEYANCE OF LAND.

BEARINGS ON TH]S SURVEY ARE L BASED ON A GRID (NAD 83/30) BEARING OF

GUTH B8" 26 54~ EAST ALD LINE OF THE NORTHMEST OUARTER
S SECTION 33, TONBHIE 43 SouTH. RANG §3E4ST: PALM BEACH COWTY-
FLORIOA AND ALL OTHER BEARINGS ARE RELATIVE THERETO.

13 INSTRUNENT PREPARED BY GLENN . P.L_S. IN THE DFFICE
T Y ENCINGER & VST CENTER. 2300 RGATH JOG AOAD. WEST
AL BEACH, FLORTOA 3047122745,

NO SEARCH OF THE PUBL1C RECORDS HAS BEEN MADE BY THE SIGNING
SURVEYOR.

1T IS TOSSIBLE THAT THERE ARE OFEDS OF RECORD: UNRECORDED DEEDS.
EASEIEM’S. DR GTHER INSTAUMENTS wHICH COLLD AFFECT THE SUBJECT
PROPERTY, WHICH ARE UNKNOWN TO THE SIGNING SURVEYOR.

SURVEY 1S NOT BASED ON ANY ABSTRACT OR TITLE POLICY. CLIENT
FEQUESTED THE SURVEY TO BE DONE WITHOUT THAT INFORMATION BEING

SEE THE RECOROED OOCUMENTS CITED ON THIS DRAWING FOR ADDITIONAL
INFORMAT LON.

FIELD WORK FDAR THIS PROJECT 1S LOCATED IN FIELD BODK 1123T, PAGE
4 - DATED 02/12/08, INSTRUNENTS USED WERE THE TOPCON GTS &3 aND
HUSKY DATA COLLECTOR {

THE FILE NAMES ARE 2008013-04.PRJ. 2008013-04.0AT. 0BD)3-04.ZAK.
2008013-D4 1FBIA LEASE PARCEL N-12) NOTES.OOC AND S-3-DB-2812.0GN.

FIELD WORK COMPLETED DN 03/04/08.

LEGAL ACCESS TG THE PARCELS 1S PROVIDED V1A BELVEDERE TG THE NORTH
THRUY AN AIRFORT ACCESS ROAD (NO RECORD INFORMATION PROVIDED?

THe PROJECTS FIELD TRAVERSE WAS BALANCED USING STAR MET g
YERSION 6.0.19. & FIELD TRAVERSE YAS RUN [N DROIR 10 EST. sy

SIATE PLANE COOROINATES ON THE ENTIRE SIIE. EXISTING SITe Ao
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FIRST AMENDMENT
TO
CARGO BUILDING LEASE AGREEMENT

'THIS FIRST AMENDMENT TO CARGO BUILDING LEASE AGREEMENT (this
“First Amendment”) is made and entered into , by and between
Palm Beach County, a political subdivision of the State of Florida (“County”), and Airport
Recycling Specialists, Inc., a Florida corporation, having its office and principal place of
business at 3551 SW 2nd Avenue, Ft. Lauderdale, FL 33315 (“ARS” or “Tenant”).

WITNESSETH:

WHEREAS, County, by and through its Department of Airports (the “Department”),
owns and operates the Palm Beach International Airport, located in Palm Beach County, Florida
(the “Airport™); and

WHEREAS, County and Bullet Delivery of WPB, Inc. (“Bullet”) entered into that
certain Cargo Building Lease Agreement for the Term commencing October 1, 2010 (R2010-
1857) (the “Lease™) for the lease of space within a cargo building located on the Airport for the
purpose of for office administration, shipping, receiving, storage, sorting, loading and unloading
of parcels, freight, and cargo purposes; and

WHEREAS, pursuant to that certain Assignment and Assumption Agreement between
Bullet and ARS, dated August 1, 2013 (the “Assignment”), effective August 2, 2013, Bullet
assigned to ARS all of Bullet’s right, title and interest in and to the Lease, and ARS assumed
from Bullet, all of Bullet’s duties and liabilities and obligations in and to the Lease; and

WHEREAS, pursuant to the letter dated August 1, 2013, attached hereto as Exhibit “B”
(the “Consent”), the Director of Airports, on behalf of County, consented to the Assignment in
accordance with Section 17.01 of the Lease; and

WHEREAS, the parties hereto desire to amend the Lease in accordance with the terms
and conditions set forth herein.

NOW, THEREFORE, in consideration of the premises and the mutual covenants herein
contained and for such other good and valuable consideration, the receipt of which the parties
hereby expressly acknowledge, the parties hereto covenant and agree to the following terms and
conditions:

1. Recitals. The recitals set forth above are true and correct and incorporated herein
by this reference. Terms not defined herein shall have the meaning ascribed to them in the
Lease.

2. Section 4.01(A) of the Lease is hereby deleted in its entirety and replaced with the
following Section 4.01(A):
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A. Subject to the terms, conditions and covenants set forth herein, County

hereby demises and leases to Tenant, and Tenant rents from County

approximately one thousand five hundred fifty-five (1,555) square feet of interior

cargo space within the Cargo Building, identified as Unit 1309 at 1309 N.

Perimeter Road, West Palm Beach, Florida, 33406, as more particularly described

in the attached Exhibit “A” (the “Assigned Building Premises”) for office
| administration, and for activities related to the collection, sorting, compaction,
short-term storage and shipment of non-hazardous solid materials recovered from
airlines and other tenants at the Airport, to be recycled. Examples of materials
include, but shall not be limited to, plastic, cardboard, papers and metals such as
aluminum. Tenant shall not be permitted to recover or recycle liquids, food items,
chemicals, batteries or toxic or hazardous materials at any time.

3. Section 5.11 of the Lease is hereby deleted in its entirety and replaced with the
following Section 5.11:

5.11 Inspector General. Palm Beach County has established the Office of
the Inspector General in Palm Beach County Code, Section 2-421 - 2-440, as
may be amended. The Inspector General’s authority includes but is not
limited to the power to review past, present and proposed County contracts,
transactions, accounts and records, to require the production of records, and
to audit, investigate, monitor, and inspect the activities of the Tenant, its
officers, agents, employees and lobbyists in order to ensure compliance with
contract requirements and detect corruption and fraud. Failure to cooperate
with the Inspector General or interfering with or impeding any investigation
| shall be in violation of Palm Beach County Code, Section 2-421 - 2-440, and
| punished pursuant to Section 125.69, Florida Statutes, in the same manner as
| a second degree misdemeanor.

4, 12.01(C) of the Lease is hereby deleted in its entirety and replaced with the
following Section 12.01(C):

C. Commercial General Liability Insurance. Tenant shall maintain
Commercial General Liability Insurance at limits of not less than $1,000,000
Combined Single Limit per occurrence for Personal Injury, Bodily Injury
(including death) and Property Damage Liability and shall include, but not be
limited to, Premises and Operations, Personal Injury, Products Completed
Operations and Contractual Liability. Coverage shall be underwritten by a
company or companies, which may be subject to the acceptance of County,
in its reasonable discretion. Coverage shall be provided on a primary basis.

5. Article 28 of the Lease is hereby modified to add the following Section 28.27:

| 28.27 No Third Party Beneficiaries. No provision of this Lease is intended
to, or shall be construed to, create any third party beneficiary or to provide
any rights to any person or entity not a party to this Lease, including but not
limited to any citizen or employees of County and/or Tenant.
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6. Ratification of Agreement.  Except as specifically modified herein, all of the
terms and conditions of the Lease shall remain unmodified and in full force and effect and are
hereby ratified and confirmed by the parties hereto.

7. Paragraph Headings. The heading of the various sections of this First
Amendment are for convenience and ease of reference only, and shall not be construed to define,
limit, augment or describe the scope, context or intent of this First Amendment or the Lease.

8. Effective Date. This First Amendment shall become effective as of August 2,

2013.

(Remainder of Page Intentionally Left Blank)



IN WITNESS WHEREOF, the parties hereto have duly executed this First Amendment

as of the day and year first above written.

ATTEST:

SHARON R. BOCK,
CLERK AND COMPTROLLER

By:

Deputy Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By:

County Attorney

Signed, sealed and delivered in
the presence of two witnesses
for Tenant:

zm Lol —.

%Mﬂ L foc rizpsT

Typed or printed ﬂm%

Witness / .
I Hrc  [20i37m T

Typed or printed name

PALM BEACH COUNTY,

A POLITICAL SUBDIVISION OF THE
STATE OF FLORIDA, BY ITS BOARD
OF COUNTY COMMISSIONERS

By:

Steven L. Abrams, Mayor

APPROVED AS TO TERMS

AND COZDITIONS%

Dlrector Departhorts

TENANT:

AIRPO I

Lol Dger

Typedorprmtﬁ 7/
Title: //:@/f/(‘ Qﬂ

ECIALISTS, INC.

(Corporate Seal)




EXHIBIT “B”
TO
FIRST AMENDMENT
TO
CARGO BUILDING LEASE AGREEMENT

(the “Consent”)




PALM BEACH COUNTY COUNTY ADMINISTRATOR
BOARD OF COUNTY i ) l i ) ‘ Robert Weisman
COMMISSIONERS

Steven L. Abrams, Mayor a DEPARTMENT OF AIRPORTS
Priscilla A. Taylor, Vice Mayor -

Hal R. Valeche INTERNATIONAL AIRPORT

Paulette Burdick

Shelley Vana

Mary Lou Berger
Jess R. Santamaria
August 1, 2013

Milton Brown, President
Bullet Delivery of WPB, Inc.
1309 Perimeter Road

West Palm Beach, FL. 33406

David A. Duerr, President

Airport Recycling Specialists, Inc.,
3551 SW 2nd Avenue

Ft. Lauderdale, FL 33315

RE: Letter of Consent to Assignment and Assumption Agreement
Dear Mr. Brown and Mr. Duerr:

Pursuant to Section 17.01 of that certain Cargo Building Lease Agreement between
Bullet Delivery of WPB, Inc., and Palm Beach County (“County”), entered October 6,
2010, for the space at 1309 N. Perimeter Road, West Paim Beach, FL 33406 (R2010-
1857) (the “Lease”), please accept this letter as written consent by County of the
Assignment and Assumption Agreement dated August 1, 2013, between Bullet
Delivery of WPB, Inc., as “Assignor’ and Airport Recycling Specialists, Inc., as
‘Assignee”, a copy of which is attached hereto as Attachment “1”.

This letter in no way modifies the terms or conditions of the Lease, which remains in
full force and effect.

If you have any questions concerning the Lease, please contact Ray Walter at 561-
471-7429.

Sincerely,

oy

ruce V. Pel
Director of orts

846 PALM BEACH INTERNATIONAL AIRPORT
West Palm Beach, Florida 33406-1470
(561) 471-7400 FAX: (561) 471-7427 www.pbia.org

PALM BEACH COUNTY GLADES AIRPORT PALM BEACH COUNTY PARK AIRPORT NORTH COUNTY GENERAL AVIATION AIRPORT
Pahokee Lantana Palm Beach Gardens

“An Equal Opportunity-Affirmative Action Employer”




Attachment “1”
To Consent

ASSIGNMENT AND ASSUMPTION OF
CARGO BUILDING LEASE AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT is made effective as
of _Avprvas— | 2053 by Bullet Delivery of WPB, Inc., a Florida
corporation (“Bullet” or “AssiEnor”) and Airport Recycling Specialists, Inc., a Florida
corporation (“ARS” or “Assignee”).

For valid consideration, the sufficiency of which is hereby acknowledged, the
parties hereto intending to be legally bound agree as follows:

1. Assignor hereby irrevocably conveys, transfers and assigns to Assignee,
all of the Assignor’s right, title and interest in and to the Cargo Building Lease
Agreement between Bullet and Palm Beach County (“County”), commencing October 1,
2010, for the space at 1309 N. Perimeter Road, West Palm Beach, FL 33406 (the
“Premises™), which is incorporated herein by reference (the “Lease”) and all benefits
arising under or from the Lease (the “Assignment”), such Assignment to take effect on
August 2, 2013 (the “Assignment Date”). Assignee hereby assumes all of Assignor’s
duties and liabilities and obligations in and to the Lease arising on or after the
Assignment Date; provided, however, that Assignor shall remain liable to County for any
claim, cause of action, or other obligation then accrued, which shall survive any such
Assignment.

2. Assignor shall vacate the Premises and deliver complete occupancy and
possession of the Premises to Assignee on or before August 2, 2013, at 9:00 a.m.

Each of the parties hereto has caused this Assignment and Assumption Agreement
to be signed by its duly authorized representative on the date first set forth above.

ASSIGNOR:

o DW % ﬁ

By: //

y K~

Miltgd Brown

ASSIGNEE:

David A. Duerr



