Agenda ltem #: 3'*2

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

AGENDA ITEM SUMMARY

Meeting Date: September 10, 2013 [X] Consent [ 1 Regular
[ ] Ordinance [ 1Public Hearing

Department: Department of Economic Sustainability

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: Amendment No. 003 to an
Agreement (R2010-1752) with Word of Faith Community Development Corporation
(WFCDC).

Summary: On October 19, 2010, Palm Beach County entered into an Agreement (R2010-
1752) with WFCDC to fund the acquisition and rehabilitation of single family homes under
the Federal HOME Investment Partnerships (HOME) Program. These homes may be
rented, lease-purchased or sold to households whose incomes are at or below 80% of the
area median income. WFCDC has acquired, and is rehabilitating two (2) homes with the
$529,398 allocated through the Agreement. This Amendment will allow WFCDC to
acquire and rehabilitate one (1) additional home using the balance of funds remaining
available and will provide additional time to enable them fo do so. These are Federal
HOME Program grant funds which require a 25% local match provided with SHIP
funds. (DES Contract Development) District 7 (TKF)

Background and Justification: Palm Beach County Department of Economic
Sustainability (DES) receives HOME funds from the U.S. Department of Housing and
Urban Development (HUD) on an annual basis. HOME funds are allocated to eligible
State and local governments to strengthen public-private parinerships and to expand the
supply of decent, safe, sanitary and affordable housing for very-low and low income
families. According to the HOME Program regulations, at 24 C.F.R. 92.300, the County as
a participating jurisdiction in this Program, must allocate not less than 15% of its HOME
funds to local non-profits designated as Community Housing Development Organizations
(CHDO). WFCDC has been designated by DES as a CHDO and is accordingly eligible to
receive these funds.

Attachments:

1. Amendment No. 003 to an Agreement with Word of Faith Community Development Corporation
2. Amendment No. 002 (R2012-1891) to an Agreement with Word of Faith CDC

3. Amendment No. 001 {(R2011-1618) to an Agreement with Word of Faith CDC

4. Agreement (R2010 1752) with Word of Faith CDC

Recommended By: Wéﬁw/ 3/252973
" Department/Director /' Ddte
Approved By: /%AW & éé 7/3 fros3

Assistant Coun Ad ator Date




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2013 2014 2015 2016 2017
Capital Expenditures
Operating Costs
External Revenues

Program Income
In-Kind Match (County)
NET FISCAL IMPACT K

# ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included in Current Budget? Yes No
Budget Account No.:

Fund Dept Unit Object Program Code/Period

B. Recommended Sources of Funds/Summary of Fiscal Impact:

% No fiscal impact.

C.  Departmental Fiscal Review: _/_’."5% /L
Shairette Major, Fisgal Manager-|

Ifl. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:

. ‘/(’ g\‘}(i%“ﬁ [;Ow-— é’ 5’[30[[3
OFMB M)K/fac}f di\ %\&q C%ﬁ!éagtﬂ?meﬁt and Contrc\J

B. Legal Sufficiency:

hief Assistant County Attorney

C. Other Department Review:

Department Director

(THIS SUMMARY IS NOT TO BE USED AS A BASIS FOR PAYMENT)



AMENDMENT 003 TO THE AGREEMENT
WITH
WORD OF FAITH COMMUNITY DEVELOPMENT CORPORATION

Amendment 003 entered into on , by and between Palm Beach
County and Word of Faith Community Development Corporation.

WITNESSETH:

WHEREAS, Palm Beach County entered into an Agreement (R2010-1752) with Word of
Faith Community Development Corporation on October 19, 2010, as amended by
Amendment 001 (R2011-1618) on October 18, 2011, and by Amendment 002
(R2012-1891) on December 18, 2012, to provide $529,398.66 of HOME Investment
Partnerships (HOME) Program funds for acquisition and rehabilitation of single family
homes for occupancy by eligible households; and

WHEREAS, both parties wish to modify the Agreement, and

WHEREAS, both parties mutually agree that the original Agreement, as amended, is
hereby further amended as follows:

A. PART il - SECTION 1 - MAXIMUM COMPENSATION
Replace “September 15, 2013” with “November 30, 2014”.

B. PART lil - SECTION 2 — TIME OF PERFORMANCE
Replace “September 15, 2013” with “November 30, 2014”.

C. PART lil - SECTION 3 - METHOD OF PAYMENT
Delete the contents of this Section and replace them with the following:

The County agrees to make payments and to reimburse the Agency for all eligible
budgeted costs permitted by Federal, State, and County guidelines. The Agency shall
not request reimbursement for payments made by the Agency before the effective date of
this Agreement, nor shall it request reimbursement for payments made after the
expiration date of this Agreement, and in no event shall the County provide advance
funding to the Agency or any subcontractors hereunder. The Agency shall request
payments or reimbursements from the County by submitting to DES proper
documentation of expenditures consisting of originals of invoices, receipts, or other
evidence of indebtedness, and when original documents cannot be presented, the
Agency may furnish copies if deemed acceptable by DES. Each request for payment or
reimbursement submitted by the Agency shall be accompanied by a letter from the
Agency, provided on the Agency's letterhead, referencing the name of the project funded
herein, the date of this Agreement and/or its document number, and containing a
statement requesting the payment or reimbursement and its amount, as well as the name
and signature of the person making the request. Payment shall be made by the Palm
Beach County Finance Department upon presentation of the aforesaid proper
documentation of expenditures as approved by DES. The Agency shall submit all

reimbursement requests for payment made by the Agency during the term of this
Agreement no later than November 30, 2014.

D. EXHIBIT A.1 - SECTION I.A - PROJECT SERVICES

Delete “two (2) HOME-assisted” from the first sentence of this Section and replace the
deletion with “up to three (3) existing unoccupied or owner-occupied”.

Add the following at the end of this Section:

Attachment # ___———Z—-—"“"




1.

WORD OF FAITH CDC

Location of Properties: Properties acquired by the Agency in connection with this
Agreement shall be located in Palm Beach County but may not be located within the
municipal boundaries of the following municipalities:

City of Boca Raton

City of Boynton Beach
City of Delray Beach
City of West Palm Beach
Town of Jupiter

Village of Wellington

~Po0OTp

Maximum Per Unit Subsidy Amount: The total amount of HOME funds that an Agency
may expend on a per-unit basis in connection with this Agreement may not exceed the
per-unit dollar limitation established in 24 CFR 92.250.

Prohibition Against the Purchase of Certain Units: The Agency may not purchase any

mobile homes nor any newly constructed housing units in connection with this
Agreement.

E. EXHIBIT A1 - SECTION LB - ACQUIRED PROPERTIES AND SECURITY

DOCUMENTS

This Section shall be re-titled as follows: “Acquisition of Properties and Security
Documents”.

Add the following at the end of this Section:

The Agency shall comply with the following requirements in connection with its acquisition
of properties under this Agreement:

1. Property Inspection and Feasibility Determination: The Agency is encouraged to

acquire properties needing the least amount of rehabilitation. The Agency shall
utilize an “Inspector” (as described herein) to inspect each property to be acquired and
rehabilitated in order to establish the extent of construction work necessary to bring
the property into compliance with the herein described rehabilitation standards.

The Agency shall provide DES a copy of the Inspector's inspection report of the
property which shall contain photographs and a detailed description and assessment
of the condition of the property to be acquired as well as a detailed listing of the

rehabilitation work needed to comply with the requirements of this Agreement and a
cost estimate of such work.

The Agency shall use the anticipated cost of rehabilitation as well as the costs of
complying with the requirements of this Agreement when assessing the feasibility of
acquiring and rehabilitating the property. The Agency shall, at a minimum, take the
cost of the following into account when establishing the feasibility of acquiring and
rehabilitating the property:

Property acquisition cost
Rehabilitation construction costs

Lead-based paint inspection and abatement costs
Asbestos inspection and abatement cost
Appraisal and survey costs

Environmental review compliance costs

Termite treatment (extermination of wood destroying organisms) costs
Any other costs provided for herein

S@*0oo0 T

The Agency shall provide DES a written analysis showing how it has concluded that
the acquisition and rehabilitation of each property to be funded under this Agreement
is feasible. When determining the feasibility of acquiring and rehabilitating the

property, the Agency shall consider the maximum per-unit subsidy amount provided
herein.
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WORD OF FAITH CDC

2. Year Built: The Agency shall determine the “year built” for each property selected for
acquisition. The source for the “year built” information shall be the Palm Beach
County Property Appraiser's website address at
http://www.co.palm-beach.fl.us/papalindex.htm. The Agency shall provide DES with
a print out of the “year built” information obtained from this web address. Should the
“year built” information not be available at this web address, then the Agency shall
provide DES documentation evidencing the “year built” from the building department

with jurisdiction over the property selected for acquisition, or from any other source
acceptable to DES.

3. Environmental Review: The Agency shall complete an Environmental Review
Checklist Request form, to be provided to the Agency by DES, for each property
selected for acquisition and shall submit such form to DES. The Agency agrees to
comply with the requirements of 24 CFR 92.352 relating to the completion of an
environmental review for each property to be acquired under this Agreement. The
Agency shall comply with all environmental review matters brought to its attention by
DES as a precondition to proceeding with the acquisition/rehabilitation. The Agency
understands that the County may, at its sole discretion, modify or cancel the intended
acquisition as a result of such environmental review.

4. Lead-Based Paint: Each property selected by the Agency for acquisition/rehabilitation
that was built before January 1, 1978, shall be inspected for the presence of
lead-based paint as required by applicable lead-based paint regulations. An EPA

| certified lead-based paint inspector, who is also an EPA certified lead-based paint risk
w assessor shall perform a surface-by-surface investigation (of all interior and exterior
| painted, stained, varnished or shellacked surfaces, regardless of whether or not such
surfaces will be disturbed in course of rehabilitation) in order to determine the
presence of lead-based paint, and if found, shall perform a risk assessment. All
activities undertaken by the Agency that are associated with lead-based paint,

including but not limited to inspection, risk assessment, abatement, and clearance
testing, shall comply with:

a. U.S. Department of Housing and Urban Development regulations (24 CFR
’ 92.355),

‘ b. U.S. Department of Housing and Urban Development regulations (24 CFR Part
35).
| c. HUD Guidelines for the Evaluation and Control of Lead Hazards in Housing.
d. U.S. Environment Protection Agency regulations (40 CFR Part 745).
) e. U.S. Environment Protection Agency regulations (40 CFR Part 61).

The Agency shall pay particular attention to the requirements at 24 CFR Part 35,
Subpart K, in connection with the acquisition of residential properties, and to 24 CFR
Part 35, Subpart J, in connection with the rehabilitation of residential properties.

’ The Agency shall provide DES a report containing the results of the inspection and
risk assessment. The findings of the report shall be used by the Agency in assessing
the feasibility of acquiring and rehabilitating the property.

} The services of the lead-based paint inspector/risk assessor retained by the Agency

| shall be procured in accord with the requirements of this Agreement if the Agency
wishes to be funded by the County for the cost of these services. |t is the Agency’s
responsibility to assure that these procurement requirements have been met before
obligating itself to a contract for such services. Should DES have a contract for these
services already in place, then the Agency may request DES to obtain these services
for properties to be acquired. Costs incurred by DES for these services shall be
charged to the budget made available under this Agreement.

NOTE: The Agency shall in connection with properties it has acquired under this
Adreement, and according to applicable laws and regulations, disclose to renters and

purchasers the presence of any lead-based paint present in such properties at the
time of rental or purchase.
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WORD OF FAITH CDC

5. Asbestos Requirements: Each property selected by the Agency for

acquisition/rehabilitation shall be inspected for the presence of asbestos containing
materials. Inspections shall be performed by Florida licensed asbestos consultants.
The Agency shall abate any asbestos containing materials found that will be disturbed
in the process of rehabilitation as provided in this Agreement.

The Agency shall provide DES a copy of the report containing the results of the
asbestos inspection. The findings of the report shall be used by the Agency in
assessing the feasibility of acquiring and rehabilitating the property.

The services of the asbestos consultant retained by the Agency shall be procured in
accord with the requirements of this Agreement if the Agency wishes to be funded by
the County for the cost of these services. |t is the Agency’s responsibility to assure
that these procurement requirements have been met before obligating itself to a
contract for such services. Should the County have a contract for these services
already in place, then the Agency may request DES to obtain these services for
properties to be acquired. Costs incurred by DES for these services shall be charged
to the budget made available under this Agreement.

. Termite Inspection Report: Each property selected by the Agency for
acquisition/rehabilitation shall be inspected for the presence of termites and other
wood destroying organisms. Inspections shall be performed by persons duly
authorized to do so under Florida statutes. The Agency shall treat any termites and
wood destroying organisms found at the property as that will be disturbed in the
process of rehabilitation as provided in this Agreement.

The Agency shall provide DES a copy of the report containing the results of the termite
inspection. The findings of the report shall be used by the Agency in assessing the
feasibility of acquiring and rehabilitating the property.

The services of the termite inspector retained by the Agency shall be procured in
accord with the requirements of this Agreement if the Agency wishes to be funded by
the County for the cost of these services. It is the Agency’s responsibility to assure

that these procurement requirements have been met before obligating itself to a
contract for such services.

. Property Appraisal: The current appraised market value of each property selected for
acquisition shall be determined by means of an appraisal prepared by an independent
licensed or certified Florida appraiser. Appraisals shall, at minimum, be prepared in
conformance with established and generally recognized appraisal practice and
procedures in common use by professional appraisers in Florida, and opinions of
value must be based on the best available data properly analyzed and interpreted.
The Agency shall provide DES copies of appraisals of properties selected for
acquisition and obtain DES approval of the purchase price.

The services of the appraiser retained by the Agency shall be procured in accord with
the requirements of this Agreement if the Agency wishes to be funded by the County
for the cost of these services. It is the Agency’s responsibility to assure that these
procurement requirements have been met before obligating itself to a contract for
such services. Should DES have a contract for these services already in place, then
the Agency may request DES to obtain these services for properties to be acquired.

Costs incurred by DES for these services shall be charged to the budget made
available under this Agreement.

Page 4




8.

WORD OF FAITH CDC

URA Requirements: The Agency shall comply with the requirements of the Uniform
Relocation Assistance and Real Property Acquisition Policies Act (URA) and its
implementing regulations at 49 CFR Part 24. The acquisition of properties under this
Agreement shall be voluntary acquisitions as defined by URA. The Agency shall
provide each seller the General Information Notice and accompanying brochures as
required by the URA a sample of which may be obtained by the Agency from DES.
The Agency shall provide DES a copy of the aforesaid notice and accompanying
brochures, and documentation evidencing the manner by which this notice was
delivered and the date of delivery.

Purchase and Sale Agreement: The Agency shall enter into a purchase and sale
agreement with the owner of each property selected for acquisition. The Agency, at
its sole discretion, shall determine the appropriate time to enter into such agreement
such that it is able to meet the requirements of this Agreement. The Agency is
cautioned to include all the necessary conditions in such purchase and sale
agreement that would allow it to withdraw from the agreement should it not be able to
meet the requirements of this Agreement subsequent to entering into the purchase
and sale agreement. At time of execution, the Agency shall provide DES with a copy

of the executed purchase and sale agreement for each property to be acquired under
this Agreement.

The release of HOME funds made available by the County through this Agreement,
and the receipt of such funds by the Agency for the deposit required by the purchase

and sale agreement, shall be governed by the requirements in Section 1.K of Exhibit
A1,

10.Request for Acquisition Funding: Upon completing the above, the Agency must

11

request from DES the Property’s Acquisition Funding (see below). As a precondition
to closing, the Agency shall provide DES with a copy of the unsigned closing
statement, an owner’s title insurance policy commitment, a closing protection letter
from the closing agent, and documentation evidencing that the Agency shall have the
insurance coverages described in Section 1.G of Exhibit A.1 in place for the property to
be acquired on the closing date. As a condition for DES'’s release of acquisition
funding, the Agency shall require the seller, at or before closing, to remedy title defects
identified by DES that are revealed in said commitment, and the seller shall be
responsible for any costs associated with perfecting the seller’s title to the property.

For the purposes of this Agreement, the “Property’s Acquisition Funding” shall consist
of the balance of the purchase price of the property as approved by DES (that is the
purchase price less the deposit amount) and any adjustments thereto (either upwards
or downwards) resulting from the computation of closing costs, provided however, that

the Property’s Acquisition Funding shall not include any costs regarded by DES as not
eligible for HOME funding.

The County shall, in response to the Agency’s request for the Property’s Acquisition
Funding and the receipt of the above stated items, wire transfer the funds to the

closing agent. The Agency agrees to fund all acquisition costs in excess of amounts
available through this Agreement.

.Acquisition Closing: After DES reviews the closing documents and provides approval

to the closing agent to proceed, and after DES receives evidence of a successful
closing, DES shall release the funds for the transaction to the closing agent via wire
transfer for escrow and disbursement according to the closing statement. The
Agency shall, at the closing, execute a Declaration of Restrictions in favor of the

County, which document is provided as Exhibit H attached hereto. The Declaration
of Restrictions shall be in first lien position. ~

The Agency shall cause the Declaration of Restrictions to be recorded in the public
record of Palm Beach County along with the deed for the property. The Agency shall
assure that recording fees for the Declaration of Restrictions are included in the
closing statement. After the closing, the Agency shall provide the County with the
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WORD OF FAITH CDC

following:

A copy of the recorded deed

A copy of the signed closing statement

A copy of the title insurance policy

The original recorded Declaration of Restriction

Within 10 working days after the closing, a certificate of property, windstorm, and
flood insurance as specified in Section .G of Exhibit A.1.

®o0 T

The Agency hereby agrees to, on dates to be established by the County, cooperate
with the County to amend the above described Declarations of Restrictions in order to

update the covenants and restrictions contained therein as deemed necessary by the
County.

The requirements of this Section shall survive the expiration of this Agreement.

F. EXHIBIT A.1 - SECTION I.F - PERFORMANCE BENCHMARKS

Delete Subsections 1.F.1, I.F.2 and I.F.3 from this Section and replace them with the
following Subsections:

1. Acquisition of Additional Property: The Agency shall complete the acquisition of one
(1) additional property (that is, in addition to the herein described properties at 4945

Club Road in West Palm Beach and at 6224 Saxon Boulevard in West Palm Beach)
no later than December 31, 2013.

2. Completion of Rehabilitation of First Two Properties: The Agency shall complete the
rehabilitation of the herein described properties at 4945 Club Road in West Palm
Beach and at 6224 Saxon Boulevard in West Palm Beach and shall have received a
certificate of occupancy or a certificate of completion for the rehabilitation work from

the building department with jurisdiction over these properties, no later than
September 30, 2013.

3. Completion of Rehabilitation of Additional Property: The Agency shall complete the
rehabilitation of the additionally acquired property and shall have received a certificate
of occupancy or a certificate of completion for the rehabilitation work from the building
department with jurisdiction over this property, no later than April 30, 2014.

4. Expenditure of Funds: The Agency shall submit its requests for HOME funds in order
to receive 100% of the $505,774 allocated for property acquisition, rehabilitation, and
other eligible costs specified herein no later than October 31, 2014.

5. Occupancy by Eligible Beneficiaries of First Two Properties: The Agency shall
complete the occupancy of the herein described properties at 4945 Club Road in West
Palm Beach and at 6224 Saxon Boulevard in West Palm Beach by eligible
beneficiaries approved by the County no later than January 31, 2014.

6. Occupancy by Eligible Beneficiaries of Additional Property: The Agency shall
complete the occupancy of the additionally acquired property by eligible beneficiaries
approved by the County no later than August 31, 2014.

G. EXHIBIT A.1 - SECTION I.| - PROPERTY MANAGEMENT PLAN
Delete “both” from the first sentence of this Section and replace the deletion with “all”.

H. EXHIBIT A.1 - SECTION LK - REIMBURSEMENT REQUESTS

Re-title this Section “Release of Funds”, and delete the contents of this Section and
replace them with the following:

The Agency acknowledges and understands that all procurements of goods and services
made by the Agency in connection with this Agreement shall comply with the
requirements of Section 1.4.(4) of Part Ill of this Agreement. The Agency further
acknowledges and understands that all subcontracts made pursuant to this Agreement

shall be subject to the requirements of Sections 1.4.(3) and 1.4.(7) of Part lll of this
Agreement.
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WORD OF FAITH CDC

In order for the County to release funds made available through this Agreement, the

Agency shall provide DES the documentation required by this Agreement in addition to
the below:

1. For goods and services, utility hook-ups and deposits for the acquisition of properties:
The Agency may request the County for reimbursement of the following costs:

a. For goods and services procured by the Agency according to this Agreement:
The Agency may request reimbursement for the cost of goods and services upon
the presentation to DES of invoices from the vendor(s) of such goods and services
after such goods have been delivered to, and such services have been rendered to
the Agency, upon the presentation of evidence of the Agency’s payment for such
goods and services, and provided the Agency has also complied with the
requirements of Section 3 in Part Ill of this Agreement.

b. For utility hook-ups by utility providers to properties acquired by the Agency:

In order for the Agency to have utility providers turn on their services to properties
already acquired by the Agency, the Agency may request reimbursement for such
utility hook-up costs upon the presentation to DES of statements from such utility
providers indicating the cost for their services for the subject properties, upon the
presentation of evidence of the Agency’s payment for such hook-up costs and
provided the Agency has also complied with the requirements of Section 3 in Part
Il of this Agreement. The Agency may not, however, request funding for deposits
required by such utility providers.

c. For deposits for the acquisition of properties by the Agency:

For each property to be acquired by the Agency, the Agency may request
reimbursement for the deposit paid by the Agency upon the presentation to DES of
an executed purchase and sale agreement for the property that shows the amount
of the deposit, upon the presentation of evidence of the Agency’s payment for such
deposit and provided the Agency has also complied with the requirements of
Section 3 in Part 1l of this Agreement.

2. For the acquisition of properties by the Agency: For each property to be acquired by
the Agency, the Agency may request the County to release funds made available
through this Agreement by wire transfer provided the Agency has complied with the
requirements of Sections |.A and 1.B of Exhibit A.1 of this Agreement and provided the

Agency has also complied with the requirements of Section 3 in Part Ill of this
Agreement.

3. For the reimbursement of operating costs: The Agency may request the County for
reimbursement of operating expenses including salaries, wages and other employee
compensation and benefits, employee education, training and travel, rent, utilities,
communication costs, taxes, insurance, equipment and materials and supplies, by
providing documentation to DES evidencing such costs and substantiating its
expenditures for such operating expenses. The Agency shall also comply with the
requirements of Section 3 in Part Il of this Agreement.

L. EXHIBIT A.1 - SECTION I.L..3 - LEAD-BASED PAINT
In the first sentence of this Subsection insert “located at 4945 Club Road in West Palm

Beach and at 6224 Saxon Boulevard in West Palm Beach as” between the word “units”
and the word “referenced”.

Add the following at the end of this Subsection:

In regard to the additional property that the Agency intends to acquire (that is, in addition
to the herein described properties at 4945 Club Road in West Palm Beach and at 6224

Saxon Boulevard in West Palm Beach), the Agency shall comply with the requirements of
24 CFR 92.355.
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WORD OF FAITH CDC

J. EXHIBIT A.1 - SECTION I.L.6 - ASBESTOS REQUIREMENTS

This Subsection shall be re-titled as follows: “Asbestos and Lead-Based Paint
Requirements”.

Add the following at the end of this Subsection:

If the lead-based paint inspection/risk assessment report reveals the presence of
lead-based paint at the property (or if such report leads to a presumption of the presence

of lead-based paint at the property), then the work write-up shall include a disclosure (and
warning) as follows:

a. A disclosure of the building components, materials, and surfaces that have been
found to contain lead-based paint or are presumed to contain lead-based paint,
and that will remain at the property during and after the rehabilitation project, and a
warning to the contractor, all subcontractors, and all their employees and workers,
not to disturb any of these building components, materials, and surfaces in any
manner, shape, or form.

b. A disclosure of the building components, materials, and surfaces that have been
found to contain lead-based paint or are presumed to contain lead-based paint,
and that will be abated by qualified persons in connection with the rehabilitation
project, and a warning to the contractor, all subcontractors, and all their employees
and workers, except for persons qualified to do so, not to disturb any of these
building components, materials, and surfaces in any manner, shape, or form.

c. Adisclosure of the dust lead hazards found at the property that will be remediated
by qualified persons in connection with the rehabilitation project.

d. Adisclosure of the soil lead hazards found at the property that will be remediated
by qualified persons in connection with the rehabilitation project.

The work write-up shall include items that achieve the remediation of surfaces which
contain lead-based paint and which are expected to be disturbed during the process of
rehabilitation construction, as well as items that achieve the remediation of surfaces
which contain lead-based paint and are deteriorated or subjected to friction or impact and
regarded to constitute a hazard, as well as items that address the remediation of dust and
soil lead hazards. Lead-based paint remediation shall be undertaken using the
"abatement” method which shall be performed by appropriately certified persons.

The work write-up may also include items that achieve the remediation of surfaces which
contain lead-based paint which are in a stable condition (regarded not to constitute a

hazard) at the Agency’s option. The inclusion of such optional items may be intended to
achieve a lead free house.

The items in the work write-up for abatement shall specify the scope of the hazard
reduction activity, the compliance requirements, the qualifications to perform the work,

and shall require an occupant protection plan, clearance testing, and an abatement
report.

K. EXHIBIT A.1 - SECTION I.L.11 — REHABILITATION CONSTRUCTION
Add the following to end of this Section: The Agency agrees to fund all rehabilitation
construction costs in excess of amounts available through this Agreement.

L. EXHIBIT A.1 - SECTION I.M.6 — SECOND MORTGAGE AND PROMISSORY NOTE
Delete Exhibit B and replace it with Exhibit B.1 attached hereto.

M. EXHIBIT A.1 - SECTION [.M.7 - CONVERSION TO RENTAL PROPERTY
Delete the contents of this Section and replace them with the following:

Any of the two (2) properties acquired to date by the Agency (that is 4945 Club Road in
West Palm Beach and at 6224 Saxon Boulevard in West Palm Beach) that has not been
sold by the Agency, and occupied by a purchaser approved by the County, by January
31, 2014, shall be leased or leased with an option to buy according to the rental and
lease-purchase requirements herein by February 28, 2014.
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If the additionally acquired property by the Agency has not been sold by the Agency, and
occupied by a purchaser approved by the County, by August 31, 2014, then such
additionally acquired property shall be leased or leased with an option to buy according to
the rental and lease-purchase requirements herein by September 30, 2014.

N. EXHIBIT A.1 - SECTION I.N.5 - ASBESTOS
Delete the second sentence of this Section and replace it with the following:

Should the report indicate the presence of termites or other wood destroying organisms,

then the Agency shall perform the appropriate treatment of the property and shall provide
evidence of such treatment to DES.

O. EXHIBIT A.1 - SECTION II.A - THE COUNTY AGREES TO
Delete “Reimburse” from the first sentence of this Section and replace the deletion with

“Release funds to”, and delete “reimbursement” from the second sentence of this Section
and replace the deletion with “funding by the County”.

| NOW THEREFORE, 1) all items in the previous Agreement in conflict with this

Amendment shall be and are hereby changed to conform to this Amendment, and 2) all
provisions not in conflict with this aforementioned Amendment are still in effect and shall
be performed at the same level as specified in the Agreement.

| (AGENCY SEAL BELOW) WORD OF FAITH COMMUNITY
DEVELOPMENT CORPORATION

By:
Jonathan Brown, President

By:

Verna C. Rellford, Secretary

’ By:
Attorney for Agency
(Signature Optional)

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

By:

ATTEST: Sharon R. Bock, Steven L. Abrams, Mayor
Clerk & Comptroller Board of County Commissioners
By: Document No.:

Deputy Clerk
Approved as to Form and Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability
By: By:

Tammy K. Fields Sherry Howard

Chief Assistant County Attorney Deputy Director
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EXHIBIT H

Return to:
Palm Beach County
Department of Economic Sustainability
100 Australian Avenue, Suite 500
West Palm Beach, Florida 33406
Attention: Carol Eaddy Langford
Prepared by: Tammy K. Fields,
Chief Assistant County Attorney

DECLARATION OF RESTRICTIONS

The undersigned, Word of Faith Community Development Corporation, a not-for-profit Corporation
duly organized and existing under the laws of the State of Florida, having its principal office at 2070
Scott Avenue, West Palm Beach, FL 33409, (hereinafter referred to as Agency, which term as used
in every instance herein shall include the Agency’s successors and assigns), for the property
described below, in consideration of funding in the amount of

(% ) received from the Palm Beach County Board of
County Commissioners (the "County") does hereby grant to the County the following restrictions
against the subject property, hereinafter referred to as the Property, and described as:

Legal Description
Property Control Number:

Property Address:

1. These restrictions shall be deemed a covenant running with the land and are binding upon the
undersigned, their heirs, executors, successors, and assigns. These restrictions can only be
terminated or released by the Palm Beach County Board of County Commissioners, and/or those

persons to whom such authority is formally delegated, and executed with the same formalities as this
document.

2. In consideration of the County's funding for the purchase and rehabilitation of the Property, as

provided through an Agreement with the County dated October 19, 2010, the Agency hereby
covenants and agrees:

(a) To rehabilitate the Property upon its acquisition as specified in the Agreement.

(b) To, thereafter, rent, lease-purchase, or resell the Property to a HOME Eligible

Household (as defined herein) approved by the County in accordance with the terms of
the aforesaid Agreement, and:

(i)  Inthe case of rental, to rent the Property for a period of at least fifteen (15) years
from the date of completion of rehabilitation at rental rates in accordance with the
terms of the Agreement.

(i) Inthe case of lease-purchase, to lease the Property for a period not to exceed
three (3) years from the date of completion of rehabilitation at rental rates in
accordance with the terms of the Agreement and to resell the Property in
accordance with the terms of the Agreement, and in the instance the resale
cannot be accomplished within the aforesaid three (3) year period to rent the
Property in accordance with 2(b)(i) above.

(i) In the case of resale, to sell the Property within six (6) months from the date of
completion of rehabilitation in accordance with the terms of the Agreement and in
the instance the resale cannot be accomplished within the aforesaid six (8)
months, to rent the Property in accordance with 2(b)(i) above.

(c)  Tomaintain the Property in a state of repair pursuant to applicable housing and building
codes.

(d) To maintain insurance on the Property as required in the Agreement.

(¢) To comply with the program generated income requirements specified in the
Agreement.
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()  To maintain records and submit reports and audited statements as specified in the
Agreement.

(@) To comply with the provisions, terms, and conditions set forth herein and in the
Agreement.

For the purpose of this Declaration of Restrictions, a HOME Eligible Household shall be defined as a
household whose income is at or below eighty percent (80%) of the median income for the West

Palm Beach - Boca Raton Metropolitan Statistical Area adjusted by family size, as determined by the
County in its sole discretion.

3. Should Agency change the use or planned use, or discontinue use, of the Property (including the
beneficiaries of such use) from that for which the acquisition or improvements were made, or should
the Agency not rent, lease-purchase, or resell the Property according to the provisions, terms, and
conditions set forth herein and in the Agreement, then the Agency shall, within 30 days of written
demand by the County, pay the County an amount equal to the entire amount expended by the
County in connection with the acquisition and rehabilitation of the Property.

4. The Agency shall in connection with the lease or sale of the Property comply with all federal,
state and local Fair Housing laws.

5. The Agency shall pay, or cause to be paid, all taxes due while the Property is in its possession
and/or in the possession of the County Approved Homeowners, and the Agency shall not voluntarily
create, or permit or suffer to be created or to exist, on or against the Property, or any part of thereof,
any lien superior to the lien of this Declaration of Restrictions, except with the County’s prior written
consent. The Agency shall keep and maintain the Property free from the claims of all parties
supplying labor or materials unto the same. The Agency agrees to notify the County of any liens,

judgments or pending foreclosure on the Property within five (5) working days of the receipt of said
notice by Agency.

6. The Agency acknowledges and covenants that the provisions specified below constitute a

default under this Declaration of Restrictions for which there may be a forfeiture of the Agency's title
to the Property:

(@) Failure of the Agency to perform any covenant, agreement, term, or condition
contained herein or in the Agreement referenced in Section 2 above.

Notwithstanding the foregoing, and at the sole discretion of the County, upon providing notice to the
Agency of its determination that the Agency is in default of the terms of this Declaration of
Restrictions, the County may, from time to time, at its sole discretion, cure each default under any
covenant so curable in this Declaration of Restrictions, or in any instrument creating a lien upon the
Property, or any part thereof, to such extent that the County, at its sole discretion, determines, and
each amount paid, if any, by the County to cure any such default shall be paid by the Agency to the
County in addition to the legal rate of interest from the time of expenditure and shall constitute a lien
against the property which may be foreclosed if not discharged and satisfied within three (3) months
of expenditure of such funds by the County. The County shall also become subrogated to whatever
rights the holders of a prior lien might have under such instrument.

7. If the Agency fails, neglects or refuses to perform any of the provisions, terms and conditions set
forth herein, for any breach of this Declaration of Restrictions, the County shall have the right to file in
court of competent jurisdiction an action for:

(@) Forfeiture of all the Agency's right, title, and interest in the Property for a breach of the
restrictive covenants contained in this Declaration of Restrictions; and

(b)  Collection of due and unpaid real estate taxes, assessments, charges and penailties for
which the Agency is obligated to pay, or cause to be paid.

In addition to any remedy set forth herein the County shall have such other remedies as are available
atlaw or equity. The exercise or attempted exercise by the County of any right or remedy available
under this Declaration of Restrictions shall not preclude the County from exercising any other right or
remedy so available, nor shall any such exercise or attempted exercise constitute or be construed as
an election of remedies. The Agency shall pay any reasonable expenses, including reasonable
attorney's fees and costs incurred by the County, under this Declaration of Restrictions and the
preparation and delivery of notices required hereunder. The failure or omission by the County to
enforce any of its rights or remedies upon breach of any of the covenants, terms or conditions of this
Declaration of Restrictions shall not bar or breach any of the County's rights or remedies on any
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subsequent default. Before the County shall pursue any of its rights or remedies under this
Declaration of Restrictions, the County shall first give the Agency written notice of the default
complained of which such notice shall be given to the Agency at their address shown above. The

Agency shall then have ten (10) working days from the date such notice is given to cure or correct
any default.

8. The Agency shall submit to the County once each year a report detailing the Agency's
compliance with the terms of the grant Agreement and this Declaration of Restrictions.

9. Inthe event of any litigation necessary to enforce the terms of this Declaration of Restrictions, the
Agency agrees to reimburse the County for attorneys’ fees and costs associated with litigation.

10. The Agency shall cause this Declaration of Restrictions to be recorded in the Public Records of
Palm Beach County, Fiorida, and thereafter the Agency shall provide it to the Director of Department

of Economic Sustainability Department, at 100 Australian Avenue, Suite 500, West Palm Beach,
Florida 33406.

Executed this day of , 20

SIGNED, SEALED, AND DELIVERED IN Word of Faith Community Development
THE PRESENCE OF; Corporation

Witness Name: By: Jonathan Brown, President

Witness Signature: Signature:

X X

Witness Name:
Witness Signature: (CORPORATE SEAL BELOW)

X

STATE OF FLORIDA
COUNTY OF PALM BEACH

The forgoing instrument was acknowledged before me this day of , 20,
by Jonathan Brown, as President of Word of Faith Community Development Corporation, who is
personally known to me or has produced as identification
and who did (did not) take an oath.

Signature:

Notary Name:
(NOTARY SEAL ABOVE) Notary Public - State of Florida
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EXHIBIT B.1

Return to:
Palm Beach County
Department of Economic Sustainability
100 Australian Avenue, Suite 500
West Palm Beach, Florida 33406
Attention: Carol Eaddy Langford
Prepared by:  Tammy K. Fields,
Chief Assistant County Attorney

SECOND MORTGAGE
(HOME PROGRAM)

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY
IS$ AND ALL ADVANCEMENTS MADE BY THE
MORTGAGEE UNDER THE TERM OF THIS MORTGAGE.

THIS MORTGAGE executed on , by whose
address is , hereinafter the “Mortgagor”, to Palm Beach County,
whose address is 301 North Olive Ave., West Palm Beach, Florida 33401, hereinafter the
“Mortgagee”. (Wherever used herein the terms "Mortgagor" and "Mortgagee" include all the

parties to this instrument and the heirs, legal representatives and assigns of individuals, and the
successors and assigns of corporations.)

WITNESSETH, that for good and valuable considerations, and also in consideration of the
aggregate sum named in the Promissory Note of even date herewith, a copy of which is attached
hereto as Attachment A, the Mortgagor hereby grants, bargains, sells, aliens, remises, conveys
and confirms unto the Mortgagee all the certain land of which the Mortgagor is now seized and in
possession situate in Palm Beach County, Florida, hereinafter the “Property”, viz:

Legal Description
Property Control Number:

Property Address:

TO HAVE AND TO HOLD the same, together with tenements, hereditaments and

appurtenances thereto belonging, and the rents, issues and profits thereof, unto the
Mortgagee, in fee simple.

AND the Mortgagor covenants to the Mortgagee that the Mortgagor is indefeasibly seized of
said land in fee simple; that the Mortgagor has good right and lawful authority to convey said
land as aforesaid; that the Mortgagor will make such further assurances to perfect the fee
simple title to said land in the Mortgagee as may reasonably be required; that the Mortgagor
hereby fully warrants the title to said land and will defend the same against the lawful claims of
all persons whomsoever; and at said land is free and clear of all encumbrances. In the event
the subject Property or any interest therein shall be sold, conveyed or in any other manner

disposed of, including by Agreement for Deed, this Mortgage shall become due and payable in
full.

PROVIDED ALWAYS, that if said Mortgagor shall pay unto said Mortgagee the sum named in
the Promissory Note and shall perform, comply with and abide by each and every agreement,
stipulation, condition and covenant thereof, and of this Mortgage, then this Mortgage and the
estate hereby created, shall cease, terminate and be null and void.

AND, Mortgagor hereby further covenants and agrees to pay promptly when due the principal
and interest and other sums of money provided for in said Promissory Note and this Mortgage,
or either; to pay all and singular the taxes, assessments, levies, liabilities, obligations, and
encumbrances of every nature on said Property; to permit, commit or suffer no waste,
impairment or deterioration of said land or the improvements thereon at any time; to keep the
buildings now or hereafter on said land fully insured in a sum of not less than full insurable
value with a company acceptable to the Mortgagee. The policy or policies to be held by, and
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payable to, said Mortgagee. In the event any sum or money becomes payable by virtue of
such insurance the Mortgagee shall have the right to receive and apply the same to the
indebtedness hereby secured.

In the event the Mortgagor fails to pay when due any tax, assessment, insurance premium or
other sum of money payable by virtue of said note and this Mortgage, or either, the Mortgagee
may pay the same, without waiving or affecting the option to foreclose or any other right
hereunder, and all such payments shall bear interest from date hereof at the highest lawful rate
then allowed by the laws of the State of Florida.

In any event, as long as the Property is encumbered by the First Mortgage, all property

insurance payments and property tax payments are to be secured through escrow and paid by
the First Mortgage.

AND, Mortgagor agrees further that Mortgagor shall reside in the Property as the Mortgagor's
principal place of residence for the term of this Mortgage.

AND, Mortgagor further recognizes that any secondary or junior financing placed upon the
Property, (a) may divert funds which would otherwise be used to pay the Promissory Note
secured hereby; (b) could result in acceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to take measures and incur expenses to protect its
security; (c) could detract from the value of the Property should Mortgagee's right to accept a
deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to clear the title
to the Property; and (d) require the Mortgagor to have housing expenses which exceed the
guidelines for affordability under the Mortgagee’s HOME Program requirements.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security; (ii)
giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii) keeping the
premises free of subordinate financing liens; and (iv) meeting HOME Program requirements for
affordability, Mortgagor agrees that if this paragraph be deemed a restraint on alienation, that it
is a reasonable one and that any sale, conveyance, assignment, further encumbrance or other
transfer of title to the Property or any interest therein (whether voluntarily or by operation of

law) without the Mortgagee's prior written consent, which may be withheld for any reason, shall
be an Event of Default hereunder.

For the purpose of and without limiting the generality of the preceding sentence, the
occurrence any time of any of the following events shall be deemed to be an unpermitted
transfer of title to the Property and therefore an Event of Default hereunder.

(a) any sale, conveyance, assignment or other transfer of or the grant of security interest in, all
or any part of the title to the Property within fifteen (15) years of the date of this Mortgage
without the prior written consent of the Mortgagee.

(b) any new or additional liabilities without the prior written consent of Mortgagee. Any consent
by the Mortgagee, or any waiver of an event of default, under this paragraph shall not
constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a
subsequent event of default under this paragraph. If any sum of money herein referred to be
not promptly paid within 15 days after the same becomes due, or if each and every agreement,
stipulation, condition and covenant of said note and this Mortgage, or either, are not fully
performed, complied with and abided by, then the entire sum mentioned in said Promissory
Note, and this Mortgage, or the entire balance unpaid thereon, shall forthwith or thereafter, at
the option of the Mortgagee, become and be due and payable, anything in said Promissory
Note or herein to the contrary notwithstanding. Failure by the Mortgagee to exercise any of the
rights or options herein provided shall not constitute a waiver of any rights or options under
said note or this Mortgage accrued or thereafter accruing.

This Mortgage is expressly made subject and subordinate to the terms and conditions specified

in that certain mortgage from Mortgagor to , hereinafter
the “First Lender”, dated , and recorded in Official Records Book
, at Page , of the Public Records of Palm Beach County, Florida, hereinafter

the "First Mortgage", securing that certain note having an original principal face amount of

and 00/100 Dollars ($ ), dated
» hereinafter the "First Note", made by Mortgagor and payable to the

First Lender.

If any provision of the Promissory Note or this Mortgage conflicts with any provision of the First

Note or the First Mortgage, the terms and provisions of the First Note, and First Mortgage, shall
govern.




In the event of a foreclosure or a deed in lieu of foreclosure of the First Mortgage, any provision
herein or in any collateral agreement restricting the use of the Property or restricting the
Mortgagor's ability to sell the Property shall have no further force or effect on subsequent
owners or purchasers of the Property. Any person, including his successors and assigns (other
than the Mortgagor or a related entity or person to the Mortgagor), receiving title to the Property
through a foreclosure or deed in lieu of foreclosure of the First Mortgage shall receive title to the
Property free and clear of such restrictions.

Furthermore, if the First Lender acquires title to the Property pursuant to a deed in lieu of
foreclosure, the lien of this Mortgage shall automatically terminate upon the First Lender’s

acquisition of title.

THIS IS A SECOND MORTGAGE AND THE FINAL PRINCIPAL
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY IS

$

TOGETHER WITH ACCRUED INTEREST, IF ANY AND

ALL ADVANCEMENTS MADE BY THE MORTGAGEE UNDER THE
TERMS OF THIS MORTGAGE.

IN WITNESS WHEREOF, the said Mortgagor has hereunto signed and sealed these presents
the day and year first above written.

SIGNED, SEALED, AND DELIVERED IN

THE PRESENCE OF:

Witness Name: By:
Witness Signature: Signature:
X X
Withess Name: By:
Witness Signature: Signature:
X X
STATE OF FLORIDA
COUNTY OF PALM BEACH
The forgoing instrument was acknowledged before me this day of ,
20___, by , Who is personally known to me or has
produced as identification and who did (did not) take
an oath.
Signature:
Notary Name:
(NOTARY SEAL ABOVE) Notary Public - State of Florida




ATTACHMENT A

PROMISSORY NOTE
(HOME PROGRAM)
Amount: $
Date:
Property Address:

Place: Palm Beach County, Florida

FOR VALUE RECEIVED, the undersigned jointly and severally promise(s) to pay to the
order of Palm Beach County, Florida, (herein the "County"), acting by and through its
Board of County Commissioners, the remaining balance on the principal sum of
and 00/100 Dollars (3_____ ), which
remaining balance shall be payable in full upon the sale, lease, or transfer of the
property, identified and legally described in the Mortgage used to secure this Promissory
Note, from the undersigned, (herein the “Maker”), signing this Promissory Note (being
the owner(s) having fee simple title to the mortgaged property) to any other person(s)
without the prior written consent of the County.

Upon the sale, transfer, conveyance or alienation of any part or all of the
mortgaged property within fifteen (15) years of the  _date of this note, full
repayment of the principal sum plus accrued interest, if any, plus any
advancements made pursuant to the terms of the Mortgage, shall become
immediately due and payable.

In the event of a refund of any governmental fees to the undersigned, the undersigned
assigns such reimbursement directly to the County to be credited towards the total
amount due under this Promissory Note.

The undersigned reserve(s) the right to prepay at any time all or any part of the principal
amount of this Promissory Note without the payment of penalties or premiums.

This Promissory Note and the Second Mortgage securing payment of this Promissory
Note is expressly made subject and subordinate to the terms and conditions specified in
that certain promissory note having an original principal face amount of
and 00/100 Dollars (3____ ), dated
, hereinafter the "First Note", made by the Maker payable to
, hereinafter the “First Lender’, and secured by
that certain mortgage from the Maker to the First Lender, dated
, and recorded in Official Records Book , at Page

, of the Public Records of Palm Beach County, Florida, hereinafter the "First
Mortgage".

The County consents to any agreement or arrangement in which the First Lender
waives, postpones, extends, reduces or modifies any provisions of the First Note or the
First Mortgage, including any provision requiring the repayment of money.

If any provision of this Promissory Note or the Maker's Mortgage conflicts with any
provision of the First Note or the First Mortgage, the terms and provisions of the First
Note and the First Mortgage shall govern.

If default be made in the performance of any of the covenants, understandings and
agreements obtained and entered into to secure financing used in connection with this
Promissory Note or in said Mortgage, then the entire unpaid principal amount of this
Promissory Note, together with accrued interest computed at a rate of eight percent
(8%) per annum from the date of default, shall become at once due and payable, at
the option of the County, without notice to the undersigned, time being of the essence.

Failure of the County to exercise such option shall not constitute a waiver of such
default, nor a waiver of the right to exercise the same in the event of any subsequent
default. If this Promissory Note be reduced to judgment, such judgment shall bear the
statutory interest due on judgments, but not to exceed eight percent (8%) per annum.




Fifteen (15) years from the date of this Promissory Note, if the following two conditions
have been met, the entire Promissory Note will be deemed satisfied and the Maker shall
have no further obligation to the County under this Promissory Note:

1) There have been no defaults in the performance of any of the covenar]ts,
understandings and agreement obtained and entered into to secure financing
used in connection with this Promissory Note or in said Mortgage; and

2) There has been no sale, transfer, conveyance or alienation of any part or all of
the property secured in said Mortgage.

If suit is instituted by the County to recover on this Promissory Note, the undersigned

agree(s) to pay all costs of such collection including reasonable attorney's fees and court
costs at the trial and appellate levels.

THIS PROMISSORY NOTE is secured by a Mortgage of even date herewith, duly filed

for record in the Office of the Clerk of the Circuit Court in and for Palm Beach County,
Florida.

DEMAND, protest and notice of demand and protest are hereby waived, and the
undersigned hereby waive(s), to the extent authorized by law, any and all homestead

and other exemption rights, which otherwise would apply to the debt evidenced by this
Promissory Note.

This Promissory Note has been duly executed by the undersigned on the date first
above written.

Name: Signature:

Name: Signature:
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AMENDMENT 002 TO THE AGREEMENT
WITH
WORD OF FAITH COMMUNITY DEVELOPMENT CORPORATION

Amendment 002 entered into on DEC 18 2012 , by and between Palm Beach
County and Word of Faith Community Development Corporation.

WITNESSETH:

WHEREAS, Palm Beach County entered into an Agreement (R2010-1752) with Word of
Faith Community Development Corporation (CDC), on October 19, 2010, as amended by
Amendment 001 (R2011-1618) on October 18, 2011, to provide $397,049 of Home

Investment Partnership (HOME) funds for acquisition and rehabilitation of single family
homes for resale to eligible homebuyers; and

WHEREAS, both parties wish to modify the Agreement to increase the allocation of

funding by $132,349.66 and also to allow the Agency to rent or lease-purchase homes to
| eligible households, and

WHEREAS, both parties mutually agree that the original Agreement, as amended, is
hereby further amended as follows:

| A. PART | — SECTION 1 — DEFINTIONS

| The Parties recognize that the County has changed the name of Palm Beach
County Housing and Community Development to Palm Beach County Department
of Economic Sustainability. Accordingly, the term “HCD” as it appears in the

’ Agreement and Amendment 001, is hereby deleted and replaced with the term

|

‘DES”, which shall mean Palm Beach County Department of Economic
Sustainability.

B. PART Ill - SECTION 1 — MAXIMUM COMPENSATION
Replace “$397,049" with “$529,398.66"; and
Replace “December 31, 2012” with “September 15, 2013”.

C. PART Ill - SECTION 2 — TIME OF PERFORMANCE
Replace “December 31, 2012” with “September 15, 2013”.

D.  PART lll - SECTION 4(8) - PROGRAM — GENERATED INCOME
‘ Delete the contents of this Section and replace it with the following:

“All income earned by the Agency from activities financed, in whole or in part, by
funds provided hereunder for properties acquired by the Agency for rental and
| lease purchase occupancy, must be reported annually and returned to DES at the
end of the Agency’s fiscal year, and every year thereafter. The audited financial

statements shall be provided to DES annually, and must be received no later than
February 1.

For properties acquired by the Agency that are sold, the program income must be
reported and returned to DES within 30 days of the closing of the sale.

In all cases, accounting and disbursement of program income shall comply with
OMB Circular A-110 and other applicable regulations incorporated herein by
reference. DES must verify and approve the eligibility and reasonableness of all

expenses which the Agency requests to be deducted from gross revenues in the
calculation of program income.

The Agency may request that program income be used by the Agency to fund
other HOME/CHDO eligible activities, subject to DES approval, and provided that
the Agency is in compliance with its obligations as contained within this Agreement
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(including its Exhibits). Upon DES approval of this request, the Agency shall use
such program income to fund HOME/CHDO eligible activities, as defined in HOME
regulations and subsequent applicable HUD regulation. The Agency agrees that

the provisions of this Agreement shall also apply to these HOME/CHDO eligible
activities as funded with the Agency's program income.

The requirements of this section shall survive the expiration of this
Agreement.”

PART IV — SECTION 1 — OPPORTUNITIES FOR RESIDENTS AND CIVIL
RIGHTS COMPLIANCE '

Delete the words “financial status” from this section.

PART IV —~ SECTION 22 - PALM BEACH COUNTY OFFICE OF THE
INSPECTOR GENERAL

Delete the contents of this Section and replace it with the following:

“Palm Beach County has established the Office of Inspector General in Palm
Beach County Code, Section 2-421 - 2-440, as may be amended. The Inspector
General's authority includes, but is not limited to, the power to review past, present
and proposed County contracts, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitor, and inspect the activities
of the Agency, its officers, agents, employees, and lobbyists in order to ensure
compliance with contract requirements and detect corruption and fraud. Failure
to cooperate with the Inspector General or interfering with or impeding any
investigation shall be in violation of Palm Beach County Code, Section 2-421 to

2-440, and punished pursuant to Section 125.69, Florida Statutes, in the same
manner as a second degree misdemeanor.”

PART IV — SECTION 23 — EXCLUSION OF THIRD PARTY BENEFICIARIES
Add Senfinn 92 fn PART T o o —————— == T IAREY
Add Section 23 to PART IV of the Agreement as follows:

23.  Exclusion of Third Party Beneficiaries
No provision of this Agreement is intended to, or shall be construed to,
create any third party beneficiary or to provide any rights to any person or

entity not a party to this Agreement, including but not limited to any citizen or
employees of the County and/or the Agency.

EXHIBIT A — WORK PROGRAM NARRATIVE
Delete Exhibit A and replace it with Exhibit A.1, as attached hereto.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.
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NOW THEREFORE, 1) all items in the previous Agreement in conflict with this
Amendment shall be and are hereby changed to conform to this Amendment, and 2) all
provisions not in conflict with this aforementioned Amendment are still in effect and shall
be performed at the same level as specified in the Agreement.

(AGENCY SEAL BELOW) WORD OF FAITH COMMUNITY
DEVELOPMENT CORPORATION

Jo@han Brown, Chair

By:

Attorney for Agency
(Signature Optional)

(COUNTY SEAL BELOW) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD OF COUNTY COMMISSIONERS

ATTEST: Sharon R. Bock, Char §$eve ” h

Clerk & Comptroller SN Ny Board o
::1:\:\3?“3.5 Y o W

ounty ommnssnoners

Y,
‘ %Y
Bt o -~y
7 4 ; .‘.(23:4, 3 ,,j i ; 4
BV(?,? ’ ! F ,fé.’gDocumentNo “312 ;‘"8 gi
eputy Clerk Then iumo& i9f .
(s AL 18 2012
"Ill?l‘?? ‘u.ijr,:(_..-"qé;g;::‘ DEC 8 Z
Approved as to Formand e Approved as to Terms and Conditions
Legal Sufficiency Department of Economic Sustainability
o TR WM@
mrmyK Fields Sherry Howard”
Chief Assistant County Attorney Deputy Director
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EXHIBIT A1
WORK PROGRAM NARRATIVE

WORD OF FAITH COMMUNITY DEVELOPMENT CORPORATION

THE AGENCY AGREES TO:

A. PROJECT SERVICES: The Agency shall utilize HOME/Community Housing

Development Organization (CHDO) funds provided by DES to purchase and
rehabilitate (if applicable) two (2) HOME-assisted single family properties
located within the HOME Program jurisdiction target area which shall be sold,
lease-purchased, or rented to an eligible beneficiary, whose household income
does not exceed eighty percent (80%) of the Area Median Income (hereinafter
“AMI).  AMI shall mean the most current area median income published by
the U. S. Department of Housing and Urban Development (hereinafter “HUD")
for the West Palm Beach-Boca Raton Metropolitan Statistical Area. The
HOME assistance will further the objectives of the CHDO set-aside per 92.300
(@)(1). As a part of the CHDO set-aside requirements, the Agency shall act as
developer, sponsor, and/or owner of the housing to be provided

- ACQUIRED PROPERTIES AND SECURITY DOCUMENTS: The Agency has

received funding under this Agreement to acquire the properties located at
4945 Club Road, in West Palm Beach, Florida (22-42-43-36-00-000-3069) and
at 6224 Saxon Boulevard, in West Palm Beach, Florida
(00-42-43-27-21-006-0140). The Agency has executed a Declaration of
Restrictions in connection with its acquisition of each of the aforesaid
properties. Each Declaration of Restrictions secures the amount funded by
the County for acquisition of its respective property and establishes certain
obligations by the Agency in exchange for such funding. The Parties
anticipate additional expenditures by the County for other eligible costs
described in this Agreement including, but not limited to, the costs of
rehabilitating both properties. The Agency hereby agrees to, on a date to be
established by the County, cooperate with the County to amend both
Declarations of Restrictions in order to adjust the secured amount such that the
aforesaid additional expenditures are secured, such that the term of each
Declaration of Restrictions is modified to become consistent with the
affordability period required herein, and such that the covenants of each

Declaration of Restrictions are modified to become consistent with the
requirements of this Agreement.

. PROJECT MANAGER: The Agency shall maintain an office in the Agency’s

target area and maintain a Project Manager to supervise the development of

the HOME-assisted housing and to carry out development tasks, which include
but are not limited to the following:

* Negotiate sales with property owners

» Secure property appraisals, environmental clearances, surveys, and
inspections

Assemble a development team and coordinate project meetings
Secure loan and other grant financing for the development of the project
Prepare Request for Bids and select general contractor

Coordinate rehabilitation activities and oversee work of contractors and
subcontractors

Assist in coordinating bank inspections
Obtain final survey, and other duties as necessary
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D. AGENCY STAFF: in addition to the Project Manager, the Agency shall retain
appropriate staff that will identify and process prospective income eligible

homebuyers for the purchase of the HOME-assisted housing through the
following activities:

* ldentify and pre-qualify prospective homebuyers for loan and subsidy
processing

* Conduct credit counseling and homebuyer education related to subsidy

* Assist prospective homebuyers to identify and apply for first mortgage and
subsidy financing

* Secure HOME and any other subsidy financing that may be applicable

* Prepare mortgage documents related to subsidies and transfer of HOME
subsidies to homebuyer
Facilitate recording of applicable HOME mortgage liens
Serve as liaison between the homebuyer and the general contractor and
coordinate receipt of certificate of occupancy and completion of “punch list”
items

» Order surveys, inspections, request for funding and other documentation
required for the homebuyer loan closing transaction

The CHDO project related activities will be documented by each staff person
whether activities are indirect or direct services.

E. REPORTS: The Agency shall submit to DES the required Quarterly Detailed
Narrative Reports in the form provided as Exhibit F. Reports will include
information on the progress (phases of rehabilitation or purchase of land) of the
housing projects. The Detailed Narrative Reports will include constraints,
program revisions, and goal comparisons. Each report must account for the
total activity for which the Agency is funded under this Agreement. The

progress reports shall be used by DES to assess the Agency’s progress in
implementing the project.

F. PERFORMANCE BENCHMARKS:

1. Completion of Rehabilitation: The Agency shall complete the rehabilitation
of both properties reference herein, and shall have received a certificate of
occupancy or a certificate of completion for the rehabilitation work from the

building department with jurisdiction over these properties, no later than
March 15, 2013.

2. Expenditure of Funds: The Agency shall submit its reimbursement requests
in order to receive 100% of the $511,567.66 allocated for property

acquisition, rehabilitation, and other eligible costs specified herein no later
than March 31, 2013.

3. Occupancy by Eligible Beneficiaries: The Agency shall complete the
occupancy of both properties referenced herein by eligible beneficiaries
approved by the County no later than September 15, 2013.

This Agreement may be amended to decrease and/or recapture funds
from the Agency depending upon the timely completion of the

Performance Benchmarks and/or the rate of expenditure of funds, as
determined by DES.

The Agency agrees that it may be subject to decrease and/or recapture of
project funds by the County if the Performance Benchmarks herein are
not met. Failure by the Agency to comply with these Performance

Benchmarks may negatively impact ability to receive future grant
awards.
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The Agency further agrees that DES, in consultation with any parties it

deems necessary shall be the final arbiter of the Agency’s compliance
with the above.

. INSURANCE REQUIREMENTS: For each of the properties acquired by the

Agency in connection with this Agreement, the Agency shall, for as long as the
Agency owns such properties, agree to maintain: (1) Property insurance written
on a replacement cost basis in an amount not less than 100% of the
replacement cost of the Agency’s building(s) and contents, including
Betterments and Improvements made by the Agency on such acquired
properties. Coverage shall be written on a replacement cost basis and include
an endorsement for Ordinance & Law coverage; (2) Flood insurance,
regardless of the flood zone, in an amount not less than 100% of the actual
cash value of Agency building(s) and contents, including Betterments and
Improvements made by the Agency on such acquired properties; or the
maximum amount available from the National Flood Insurance Program,
whichever is less; and (3) Windstorm insurance, unless included as a covered
peril in the property insurance, in an amount not less than 100% of the actual
cash value of Agency building(s) and contents, including Betterments and
Improvements made by the Agency on such acquired properties, located on
the Premises; or the maximum amount available under the Florida Windstorm
Underwriting Association, whichever is less. The Agency shall agree to be

fully responsible for any deductible or self-insured retention, and to provide
these coverages on a primary basis.

The Agency shall, within ten (10) days of its acquisition of such properties,
- provide the County a certificate(s) of insurance evidencing that it maintains the
above described insurance coverages in full force and effect. Thereafter, for
as long as the Agency owns such properties, the Agency shall provide the
County a certificate(s) of insurance upon renewal or reduction of any required
insurance. In addition, the Agency agrees, for as long as the Agency owns
such properties, to notify the County of any cancellation, material change, or
non-renewal of coverage that takes place.

The requirements of this Section shall survive the expiration of this
Agreement.

. AFFIRMATIVE MARKETING: The Agency shall assist the County in carrying
out its affirmative marketing requirements, as described in Exhibit C.

PROPERTY MANAGEMENT PLAN: The Agency shall develop, implement,

and monitor property management procedures for both properties acquired
with HOME funds.

. GENERAL MAINTENANCE REQUIREMENTS: The Agency shall, for as long

as the Agency owns the herein identified properties, maintain the properties
(and all grounds, sidewalks, roads, parking and landscape areas which the
Agency is otherwise required to maintain) in good condition and repair; shall
manage the properties in a businesslike manner: shall prudently preserve and
protect its own as well as the County’s interests in connection with the
properties; shall not commit or permit any waste or deterioration of the
properties (except for normal wear and tear); shall not abandon any portion of
the properties or leave the properties unguarded or unprotected; and shall not
otherwise act, or fail to act, in such a way as to unreasonably increase the risk
of any damage to the properties or any other impairment of the County’s
interests in the property under this Agreement.
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K. REIMBURSEMENT REQUESTS: The Agency shall submit applicable
documentation including copies of draw requests, invoices, receipts, and

checks along with County approved forms to substantiate HOME
disbursements.

Submit reimbursement requests for operating expenses including salaries,
wages and other employee compensation and benefits, employee education,
training and travel, rent, utilities, communication costs, taxes, insurance,
equipment and materials and supplies, and provide satisfactory documentation
to DES in order to substantiate all operating expenses.

L. REHABILITATION REQUIREMENTS:

1. Inspector Services: The Agency shall, in connection with the acquisition of
properties through this Agreement, have determined that rehabilitation of
such properties is feasible. To undertaking the rehabilitation process
described herein, the Agency shall utilize an “Inspector” in connection with
this Agreement. The Inspector shall either be a qualified employee of the
Agency, or be a qualified consultant under contract with the Agency. Ifthe
Agency utilizes an employee, the Agency shall pay for the costs of such
employee. The Inspector shall be able to carry out the tasks described in
this Agreement and be able to demonstrate the qualifications that enable
him/her to do so. The Inspector shall at minimum perform inspections of
residential structures for compliance with housing and building codes,
determine the feasibility of undertaking rehabilitation, prepare construction
specifications and cost estimates, review construction bids, inspect
rehabilitation construction work in progress, and review and approve
contractor payment requests. The Inspector shall be able to maintain
inspection records and reports, prepare change orders, initiate various
notification letters and conduct necessary correspondence.

If the Agency utilizes an employee as an Inspector, the Agency shall pay for
the costs of such employee. Otherwise, the services of the Inspector
retained by the Agency shall be procured in accord with the requirements of
this Agreement if the Agency wishes to be reimbursed by the County for the
cost of these services. It is the Agency’s responsibility to assure that these

procurement requirements have been met before obligating itself to a
contract for such services.

2. Year Built: The Agency shall establish the “year built” for each property to
be rehabilitated. The source for the “‘year built” information shall be the
Palm Beach County Property Appraiser web address at
http://www.co.palm-beach fl.us/papalindex.htm. Should the ‘year built”
information not be available at this web address, then the Agency shall
provide DES documentation evidencing the “year built” from the building

department with jurisdiction over the property, or from any other source
acceptable to DES.

3. Lead-Based Paint: The Parties acknowledge that both dwelling units
referenced herein were built on or after January 1, 1978. As such, the

rehabilitation of these properties shall not be affected by HOME regulations
pertaining to lead-based paint.

4. Asbestos Inspections: The Agency shall inspect each property to be
rehabilitated for asbestos containing materials. Inspections shall be
performed by Florida licensed asbestos consultants. The Agency shall
abate any asbestos containing materials, if found, that will be disturbed in
the process of rehabilitation as further addressed in this Agreement. The

Agency shall provide DES a copy of the report containing the results of the
asbestos inspection.
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The services of the asbestos consultant retained by the Agency shall be
procured in accord with the requirements of this Agreement if the Agency
wishes to be reimbursed by the County for the cost of these services. It is
the Agency’s responsibility to assure that these procurement requirements
have been met before obligating itself to a contract for such services.

5. Work Write-up Preparation: The Inspector shall prepare a work write-up for
each rehabilitation project. The work write-up shall contain a detailed list of
construction specifications the execution of which will correct the
deficiencies at the property and will upgrade the property to the extent
practicable and feasible to applicable housing and building code standards
(including the HUD Section 8 Housing Quality Standards). The work
write-up shall also contain items to address hurricane protection, energy
efficiency and conservation, as well as any construction related
improvements to the property in order to comply with the requirements of

the environmental review. In addition to the above the work write-up shall
include:

a) Code Related Items: The work write-up shall include work items that are
intended to correct code violations, that is, the correction of deficiencies
at the property which are not in compliance with applicable housing and
building code standards (including the HUD Section 8 Housing Quality
Standards). These items shall also include compliance with any historic
preservation requirements applicable to the property.

b) Hurricane Protection ltems: The work write-up shall include work items
that address hurricane protection as required by code. Additional
hurricane protection measures not required by code may be included in
the work write-up to the extent practicable and feasible.

¢) Homeowner Association Requirements: Should the work write-up
contain items that are also regulated by a homeowner association, then
the work write-up shall address the requirements of the homeowner
association for such items only, such as complying with color or style
requirements for exterior building components, and obtaining
homeowner association approval of building materials or exterior building
components. In such instances, the work write-up shall require the
contractor to submit such for approval by the homeowner association
prior to the commencement of the work.

d) Rehabilitation/Demolition _of Unpermitted Enclosures and Additions:
The work write-up shall provide for the improvement of existing
unpermitted additions and enclosures such that they comply with
applicable codes, if feasible and practical, and within the funding limits.
Unpermitted additions and enclosures which are not feasible or practical
to improve within the funding limits shall be demolished.

8. Asbestos Requirements: Should the asbestos inspection of the property
reveal the presence of any asbestos containing materials that require
abatement in the opinion of the County, then the Agency shall comply with
all applicable requirements contained in Exhibit E, attached hereto, as well
as any directives from the County regarding such abatement. All asbestos
abatement work shall be performed by Florida licensed asbestos
abatement contractors, and when required by the County, shall be
monitored by Florida licensed asbestos consultants. The Agency shall
comply with the requirements of the County’s Risk Management
Department in connection with all asbestos abatement work. If feasible in
DES's opinion, the Agency shall include the asbestos abatement work in
the bid and contract for construction, otherwise such work shall be procured
separately by the Agency. The services of the asbestos abatement
contractor (including those of a Florida licensed asbestos consultant to
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monitor the abatement when such is required) shall be procured by the
Agency in accord with the requirements of this Agreement if the Agency
wishes to be reimbursed by the County for the cost of these services. It is
the Agency’s responsibility to assure that these procurement requirements
have been met before obligating itself to a contract for such services.

NOTE: The Agency shall in connection with properties it has acquired under
this Agreement, and according to applicable laws and regulations, disclose
to renters and purchasers the presence of any asbestos containing
materials present in such properties at the time of rental or purchase.

. Bidding and Bid Evaluation:

a) The Bid Process: Bids for the work detailed in the work write-up shall be
solicited (on an itemized basis) by the Agency and procured in
accordance with the requirements of this Agreement if the Agency
wishes to be reimbursed by the County for the cost of these services.

All rehabilitation work items for each property shall be procured together
and included in one solicitation and one contract. It is the Agency’s
responsibility to assure that the procurement requirements have been
met before obligating itself to a contract for such services. The Agency
shall procure construction services from duly licensed contractors who
have not been barred from participating in any federal, state or local
projects. The Agency shall determine the insurance and warranty
requirements to be met by such contractors. The Agency shall also
ensure that the selected contractor has the capacity to provide
construction services in a timely and efficient manner based on current
workload, staffing and subcontractors. The contractor must also show a
good record of past performance in terms of quality of workmanship,

adherence to budget and cost controls and compliance with performance
schedules.

The bid documents to be used for this purpose shall identify the address,
property owner, and property owner contact information for the property
to be rehabilitated, shall require bidders to visit the property, and shall
specify the location, date, and time by which bids must be submitted.
The bid documents shall specify the number of days after bid opening
that bids are to remain valid. The bid documents shall contain
provisions for addressing inconsistencies, interpretations, and
supplemental instructions, as well as provisions for the modification,
withdrawal, rejection, and award of bids. The bid documents shall
contain the warranty and release of liens requirements as well as the
insurance requirements for the contractor. The bid documents shall

contain the Federal requirements applicable to projects funded
hereunder.

The Agency shall require contractors to submit sealed bids (when
applicable) for the work contained in the work write-up after visiting the
property to acquaint themselves with existing conditions. The Agency
shall only accept bids up to a pre-specified date and time, after which
such bids shall be opened at the Agency's offices. Bid openings shall
be open to bidders and the general public. At the bid opening, the
Agency’s designated employees shall open the bids and announce total
amounts bid. The announced totals shall be recorded on a bid

spreadsheet showing each bidder's name and total amount bid as
announced.

After all bids are opened and announced, the Agency shall calculate the
sum of all the individual items contained in each bid to check for
discrepancies between such sum and the amount read at the bid
opening. Where a discrepancy exists in a bid between the true and
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correct sum of itemized costs and the total announced at the bid opening,
the true and correct mathematical sum of itemized costs shall prevail and
the bid spreadsheet shall be noted accordingly.

Upon close examination of all bids, the Agency shall make a
determination on the apparent lowest responsive responsible bidder that
best meets the terms, conditions, and specifications of the bid and that
will result in the best interest of the Agency and the County. The Agency
shall evaluate the lowest bid to establish whether the total bid is within
the funding limit, and shall consider contributing to the project any funds
needed for the project above the funding limit. The Agency shall
recommend funding to DES for the lowest responsive responsible bidder.

b) Federal Requirements: Prior to soliciting bids, the Agency shall obtain
from the County, and include in its bid documents, the applicable Federal
requirements for the project being bid.

¢) Bid Guarantees and Bonds: Except as otherwise required by law, the
following requirements are applicable to this project as it relates to bid
guarantees, performance bonds and payment bonds for construction
contracts and subcontracts exceeding $100,000.

The “bid guarantee” shall consist of a firm commitment such as a bid
bond, certified check, or other negotiable instrument accompanying a bid
as assurance that the bidder will upon acceptance of his bid, execute
such contractual documents as may be required within the time
specified. Each bid submitted to the Agency shall be accompanied by a
certified check, cashiers’ check or bid bond in the amount of five percent
(5%) of the total bid. Said check or bond shall be made payable to the
Agency as the owner of the project, and shall be given as a guarantee
that the bidder, upon receipt of the notice of intent to award the contract,
will enter into a contract with the Agency, and will furnish the necessary
documents including, but not limited to: insurance certificates, Payment

Bond and Performance Bond:; each of the said bonds to be in the amount
stated herein.

In case of refusal or failure to enter into said contract, the check or bid
bond, as the case may be, shall be forfeited to the Agency. All bonds
shall be written by a surety company of recognized standing, authorized

to conduct business in the State of Florida, and shall have a registered
agent in the State of Florida.

When the successful bidder delivers the executed contract to the
Agency, it must be accompanied by a Performance Bond and a Payment
Bond, each in the amount of one hundred percent (100%) of the contract
price, executed by a corporate surety company of recognized standing,
authorized to do business in the State of Florida, as security for the
faithful performance and payment of all contractor's obligations under the
contract, and the bidder shall state in the bid proposal the name,
address, telephone number and full name of the authorized agent of the
surety or sureties who will sign these bonds in the event the contract is
awarded to the bidder. During the bidding and construction periods the
surety company shall hold a current certificate of authority as an
acceptable surety on Federal Bonds, in accordance with U. S.
Department of Treasury Circular 570, Current Revision.

d) Section 3 Requirements: The Agency agrees to comply with all Section 3
requirements applicable to contracts funded through this Agreement.
The Agency shall include the following, referred to as the Section 3

Clause, in every solicitation and every contract for every Section 3
covered project:
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Section 3 Clause

i) The work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act
of 1968, as amended, 12 U. S.C. 170 1u (Section 3). The purpose of
Section 3 is to ensure that employment and other economic
opportunities generated by HUD assistance or HUD-assisted projects
covered by Section 3 shall, to the greatest extent feasible, be directed
to low-and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

ii) The parties to this contract agree to comply with HUD’s requirements
in 24 CFR Part 135, which implement Section 3. As evidenced by
their execution of this contract, the parties to this contract certify that
they are under no contractual or other impediment that would prevent
them from complying with the Part 135 regulations.

i) The contractor agrees to send to each labor organization or
representative of workers with which the contractor has a collective
bargaining agreement or other understanding, if any, a notice advising
the labor organization or workers representative of the contractor’s
commitment under this Section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees
and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set
forth minimum number and job titles subject to hire, availability of
apprenticeship and training positions, the qualifications for each; and
the name and location of the person(s) taking applications for each of
the positions; and the anticipated date the work shall begin.

iv)The contractor agrees to include this Section 3 clause in every
subcontract subject to compliance with regulations in 24 CFR Part
135, and agrees to take appropriate action, as provided in an
applicable provision of the subcontract or in this Section 3 clause,
upon a finding that the subcontractor is in violation of the regulations in
24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR
Part 135.

V) The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is
selected but before the contract is executed, and (2) with persons
other than those to whom the regulations of 24 CFR Part 135 require
employment opportunities to be directed, were not filled to circumvent
the contractor’s obligations under 24 CFR Part 135.

vi)Noncompliance with HUD’s regulations in 24 CFR Part 135 may result
in sanctions, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.

8. DES Bid Solicitation Approval: The Agency shall submit the bid documents

for the rehabilitation of each property to DES for review and approval prior
to soliciting pricing from contractors. The Agency shall also obtain DES
approval for all bid addenda to be issued to bidders by the Agency.

. Termite Treatment: The bidding process shall also include obtaining bids

for treatment of termites and other wood destroying organisms
(extermination) where such infestation is found at properties to be
rehabilitated in connection with this Agreement.

The services of companies licensed in Florida to treat such termites shall be
procured by the Agency in accord with the requirements of this Agreement if
the Agency wishes to be reimbursed by the County for the cost of these
services. Itis the Agency’s responsibility to assure that these procurement

requirements have been met before obligating itself to a contract for such
services.
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10. Construction Contract Award Approval: The Agency shall request DES'’s

11.

approval to award the rehabilitation construction contract to the successful
contractor. The Agency’s request shall contain the following:

a) Provide a bid summary sheet,

b) Identify the entity to whom you recommend contract award,

c) State the contract amount that you recommend,

d) State whether any bids were rejected and why,

e) State whether any bid protests were filed and how such protests were
addressed (for formal bids),

f) Provide a copy of the recommended contractor's bid bond (when
applicable),

g) Provide a copy of your newspaper advertisement (when applicable),
and

h) Provide a copy of the forms included in our “Requirements for Federally
Funded Projects” fully executed by the recommended contractor
(Certification of Non-Segregated facilities, Certification of Eligibility of

General Contractor, Non-Collusion Affidavit of Prime Bidder,
Anti-kickback Affidavit).

Upon receipt of DES approval to award a construction contract, the
Agency shall enter into a contract with the approved contractor in the
amount approved by DES. In addition, the Agency shall obtain DES

approval before executing any change orders to the construction
contract.

Rehabilitation Construction: The Inspector shall inspect the work in
progress being performed by the contractor and review and approve all
construction draws made against the contract. Throughout the term of the
construction contract, the Agency shall ensure that retainage is withheld
upon each progress draw at the maximum percentage allowed by Florida
law. The accumulated retainage amount shall only be released in
conjunction with (1) final payment to the contractor upon satisfactory
completion of the project, (2) satisfactory submission of all necessary
project closeout documentation from the contractor(s), and (3) approval by

DES has provided written approval that all necessary documents for project
closeout have been received and approved.

Additionally, upon completion of the work, the Agency shall ensure that all
work by the contractor and subcontractors has been approved by the
building department with jurisdiction over the project, and that the
necessary permit approvals have been obtained.

The final payment shall be subject to the Agency’s receipt of the following
from the contractor:

a) Original building permits with Bldg. Dept. final approval, and Certificate
of Completion or Certificate of Occupancy.
b) Original contractor's roof nailing affidavit.

¢) Original contractor's warranty showing the final inspection date/warranty
start date.

d) Original contractor’s release of lien (with all subcontractors listed).

e) Original subcontractors’ releases of lien for subcontractors with Notices
to Owner.

f) Original abatement report for projects with asbestos abatement.

g) Required product approvals.

h) Manufacturers' warranties for equipment and appliances.

The Agency shall pay the contractor for completed work contained in the
construction contract, as approved by DES, and request DES for
reimbursement of such costs. The Agency shall not request
reimbursement from DES for materials or equipment received and stored
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on the project site or elsewhere. The Agency shall only request
reimbursement for materials and equipment that have been installed. The

County shall reimburse the Agency for such costs as provided in this
Agreement.

In connection with the first draw for each construction contract that is
requested for reimbursement, the Agency shall provide the following:

a) A copy of the executed construction contract.

b) A copy of the contractor's payment request approved by the Inspector
which shows the work items approved for payment and their costs, and
which provides an accounting of the contract amount, approved
contingency allowances, retainages, payments to date, deductions and
a computation of the approved payment.

c) A copy of the check tendered in payment by the Agency.

d) Areimbursement request letter a letter from the Agency, provided on the
Agency'’s letterhead, referencing the name of the project funded herein,
the date of this Agreement and/or its document number, and containing
a statement requesting the payment or reimbursement and its amount,
as well as the name and signature of the Agency’s representative who is
authorized to submit reimbursement requests.

In connection with interim draws for each construction contract that are
requested for reimbursement, the Agency shall provide the following:

a) A copy of the contractor's payment request as specified above.
b) A copy of the check tendered in payment by the Agency.
c) A reimbursement request letter as described above.

In connection with the final draw for each construction contract that is
requested for reimbursement, the Agency shall provide the following:

a) A copy of the contractor's roof nailing affidavit.

b) A copy of the contractor’s release of lien.

c) A copy of the asbestos abatement report(s).

d) A copy of the contractor's payment request as specified above.
e) A copy of the check tendered in payment by the Agency.

f) A reimbursement request letter as described above.

Extermination, if necessary, shall be carried out after completion of
construction. The Agency shall inspect the extermination work and review
and approve the payment for such services. The Agency shall pay for the
completed extermination work that is contained in the contract for
exterminating services and request DES for reimbursement of such costs.

The County shall reimburse the Agency for such costs as provided in this
Agreement.

Furthermore, in connection with the extermination services that are
requested for reimbursement, the Agency shall provide the following:

a) A copy of the executed contract for exterminating services.
b) A copy of the company’s invoice.

) A copy of the check tendered in payment by the Agency.
d) A reimbursement request letter as described above.

12.Right of Access: For purposes of assuring compliance with this Agreement,
representatives from DES and the County shall have the right of access to
the property, without charges or fees, at normal construction hours during
the period of rehabilitation. The right of access purposes may include, but
are not limited to, inspection of the work being performed, compliance by
Agency of all safety rules, and Agency’s compliance with all other terms of
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this Agreement.

13.Environmental Indemnification by the Agency: The Agency agrees to
defend, indemnify and hold harmless the County and its officers, directors,
employees and agents from and against any and all obligations (including
removal and remediation), losses, claims (including third-party claims),
suits, judgments, liabilities, penalties, damages (including consequential
and punitive), costs and expenses (including consultants, and attorneys’
fees) of whatever kind or nature whatsoever that may at any time be
incurred by, imposed on, or asserted against the aforementioned County,
directly or indirectly, based on, or arising or resulting from the actual or
alleged presence of hazardous materials on the property.

The Agency further agrees that DES, in consultation with any parties it

deems necessary, shall be the final arbiter on the Agency's compliance with
the above.

M. RESALE OF PROPERTIES FOR HOMEOWNERSHIP

1. The Resale Price and DES Approval: All properties acquired by the Agency
through this Agreement that are to be resold by the Agency at any time after
their acquisition shall be resold at the below described Resale Price. The
Resale Price shall be the lesser of the appraised value of the property as
determined in connection with the resale transaction, or the sum of HOME
funds expended by DES on such property through this Agreement. The
Agency shall obtain DES approval of the Resale Price of each property
acquired by the Agency for resale.

2. Eligible Households, Income Verification, and Affordability: The Agency
may only sell properties acquired by the Agency through this Agreement to
purchasers whose household incomes, adjusted by family size, are at no
more than eighty percent (80%) of AMI at the time these properties are sold.

The Agency shall income-certify each prospective purchaser of each
property intended for resale in order to determine that the purchaser’s
household meets the above income eligibility requirements, subject to DES
approval. The Agency shall certify the income qualification by submitting
to DES all income information collected from the prospective purchaser,
and shall use the HUD Part 5 method (24 CFR 5.609) to determine income
qualification. Upon request, DES shall provide a template for income
calculation worksheet based on Part 5 definitions of determining income.

DES approved income certifications of prospective purchasers shall be
valid for a six (6) month period after which the Agency shall be required to
obtain an updated income certification for prospective purchasers who have

not completed their purchase. Updated income certifications shall be
submitted to DES for approval.

The Agency shall also determine whether the financial obligations that will
result from the proposed purchase will be affordable to such prospective
purchaser. Affordability shall be regarded as being achieved if no more
than thirty-five percent (35%) of the prospective purchaser's gross
household income will be expended at the time of occupancy on the sum of
the mortgage principal and interest, real estate taxes, property insurance,
and homeowner association fees. The Agency shall obtain DES approval

of the affordability analysis it has performed for each prospective
purchaser.

3. Guidance and First Mortgage Source and Amount The Agency shall
provide guidance and information to prospective purchasers regarding the
financial arrangements of the intended purchase transaction and regarding
the ownership structure proposed for these properties, and shall assist such
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prospective homeowners in seeking first mortgage financing for the
purchase of these properties. Prospective purchasers may only obtain first
mortgage financing from an institutional lender or from a public agency.
The amount of the first mortgage to be borrowed by purchasers shall be
subject to DES approval and shall be such that it maximizes the debt
burden on the prospective purchaser having taken into account the
prospective purchaser’s credit worthiness and debt capacity.

4. Mandatory Counseling: Prior to closing, each prospective purchaser shall
attend eight (8) hours of housing counseling classes given by a
HUD-certified counseling agency identified by DES. As a pre-condition for
authorization to closing, the prospective purchaser must obtain a certificate
evidencing that the prospective purchaser has successfully completed such
classes. A copy of such certificate shall be provided to DES, and shall

clearly state that it has been issued by the HUD-certified counseling
agency.

5. Closing_Statement: In order to assure that the above specified resale
requirements have been met, the Agency shall, prior to the closing for each
such property, provide the closing statement to DES for approval. The

Agency shall not proceed with closing unless DES has approved the closing
statement for each sale.

6. Second Mortgage and Promissory Note: The Agency shall, at the closing,
cause each DES approved prospective purchaser to execute a Second
Mortgage and Promissory Note in favor of the County, included herein as
Exhibit B. In exchange for the receipt of said Second Mortgage and
Promissory Note the County shall release the Declaration of Restrictions
and any other security documents in favor of the County executed by the
Agency in connection with its acquisition of the property. The execution
and delivery of releases of the Declarations of Restrictions and of said other
security documents is hereby delegated to the County Administrator, or his
designee, and shall not require any further action by the Palm Beach
County Board of County Commissioners. The Agency shall cause the
recording of these releases and the Second Mortgage and Promissory Note
in the public records of Palm Beach County, and thereafter cause the
original Second Mortgage and Promissory Note to be provided to the
County. The Second Mortgage and Promissory Note shall be subordinate
to the instrument securing the first mortgage financing.

The amount to be secured by the Second Mortgage and Promissory Note
shall be computed by subtracting the amount of the first mortgage and the

amount of the purchaser’s contribution to the purchase transaction from the
Resale Price.

7. Conversion to Rental Property: Each property acquired by the Agency
hereunder that has not been sold by the Agency, and occupied by a
purchaser approved by the County, by September 15, 2013, shall within
thirty (30) after said date be leased or leased, with an option to buy,
according to the rental and lease-purchase requirements herein.

The requirements of this Section shall survive the expiration of this
Agreement.

N. REQUIREMENTS FOR RENTAL PROPERTIES:

1. Rental Rates and Affordable Period: Al properties acquired by the Agency
through this Agreement that are to be leased by the Agency shall, for a
period of at least fifteen (15) years from the date of completion of
rehabilitation, be leased at a rate such that the tenant’s payment is no more
than the High HOME Rent Limit in effect at the time the lease is executed
less any tenant paid utilities using the then current local utility allowance in
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the Section 8 Existing Housing Allowances for Tenant-Furnished Uti.lities
and Other Services as published by HUD. The High HOME Rent Limit, by
bedroom size, shall be as published by HUD, from time to time, for the West

Palm Beach- Boca Raton HUD Metro FMR Area pursuant to 24 CFR
92.252.

All properties acquired by the Agency through this Agreement that are to be
leased by the Agency shalll, for a period of at least fifteen (1 5) years from the
date of completion of rehabilitation, be leased by the Agency to households
whose incomes, adjusted by family size, are at no more than eighty percent
(80%) of AMI at any time new tenants occupy these properties, and

annually thereafter to ensure continued income eligibility as further
described herein.

The Agency shall request DES for a chart showing the applicable income
limits. The Agency shall obtain DES approval of each tenant prior to leasing
the properties it has acquired through this Agreement. Tenants in HOME
assisted units whose incomes no longer meet federal income guidelines
shall have their rents adjusted in accordance with federal HOME guidelines.
HOME assisted units continue to qualify as affordable housing despite
temporary non-compliance caused by increases in the incomes of existing
tenants if actions consistent with HUD regulations are being taken to ensure
that all vacancies are filled in accordance with affordability requirements
until the non-compliance is corrected.

Properties that are leased by the Agency shall be leased on a continuous
basis without interruption in occupancy exceeding thirty (30) days while the
Agency performs maintenance and repairs or completes arrangements to
enable occupancy by new tenants.

. Repair & Replacement Reserve Account: The Agency must establish, or

cause to be established, a segregated interest-bearing replacement
reserve depository account (“Repair & Replacement Reserve Account”) for
HOME assisted rental units. The Agency must make monthly deposits
totaling no less than 2.5% of each monthly rental payment into the Repair &
Replacement Reserve in accordance with Agency’s Operating Budget.
The Agency may withdraw funds from the Repair & Replacement Reserve
Account solely to fund capital improvements for the HOME assisted rental
property, such as replacing or repairing structural elements, fixtures or
equipment of the HOME Project that are reasonably required to preserve
the project. The Agency may not withdraw funds from the Repair &
Replacement Reserve Account for any other purpose without the prior
written approval of the County. Ifthe property is sold, any funds remaining
within this account shall be returned to DES at the time of closing.

. Background Check. Tenant Selection, and Lease Requirements: The

Agency shall conduct a criminal and credit background check on all adult
members of households prior to occupancy.

The Agency shall comply with the following tenant selection and lease
requirements:

a. The Agency shall adopt, and submit to the County for review, written
tenant selection policies and criteria that:

* Are consistent with the purpose of providing housing to families at the
income levels specified herein: \

* Are reasonably related to program eligibility and the applicants' ability
to perform the obligations of the lease;

* Provide for the selection of tenants from a writien waiting list in the
chronological order of their application, insofar as is practicable; and

e Give prompt written notification to any rejected applicant of the
grounds for any rejection.
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. The Agency shall submit a copy of its proposed Lease Agreement for

approval by DES. In the event that future material revisions may occur,
Agency shall submit an updated Lease Agreement for approval (which
shall not be unreasonably withheld or delayed) as revisions oceur.

. The lease between a tenant and the Agency must be for not less than

one (1) year, unless by mutual agreement between the tenant and the
Agency.

. The Agency shall utilize leases which require parents to be held legally

and financially liable for the acts of their children in the apartment
complex, and which allow management to terminate the lease where a
household member is engaged in illegal or criminal activity or where a
household member is engaged in anti-social behavior which denies the

project or area residents the right to quiet and peaceful enjoyment of
their homes or businesses.

. The Agency may not terminate the tenancy or refuse to renew the lease

of a tenant at a HOME assisted unit, except for serious or repeated
violation of the terms and conditions of the lease; violation of applicable
Federal, State, or local law: or for other good cause. To terminate or
refuse to renew tenancy, the Agency must serve written notice upon the
tenant specifying the grounds for the action at least thirty (30) days
before the termination of tenancy unless such delay would cause

substantial potential harm to the other tenants of the project or the
Agency.

The Agency is prohibited, from including any of the following lease terms
in the Lease Agreement of HOME assisted units:

i) Agreement to be Sued: Agreement by the tenant to be sued, to
admit guilt, or to a judgment in favor of the Agency in a lawsuit
brought in connection with the lease:

ii) Treatment of Property: Agreement by the tenant that the Agency
may take, hold, or sell personal property of household members
without notice to the tenant and a court decision on the rights of the
parties. This prohibition, however, does not apply to an agreement
by the tenant concerning disposition of personal property remaining
in the housing unit after the tenant has moved out of the unit. The
Agency may dispose of this personal property in accordance with
State law;

lif) Excusing Agency from Responsibility: Agreement by the tenant not
to hold the Agency or the Agency’s agents legally responsible for any
action or failure to act, whether intentional or negligent;

iv) Waiver of Notice: Agreement of the tenant that the Agency may
institute a lawsuit without notice to the tenant;

iv) Waiver of Legal Proceedings: Agreement by the tenant that the
Agency may evict the tenant or household members without
instituting a civil court proceeding in which the tenant has the
opportunity to present a defense, or before a court decision on the
rights of the parties;

v) Waiver of a Jury Trial: Agreement by the tenant to waive any right
to a trial by jury;

vi) Waiver of Right to Appeal Court Decision: Agreement by the tenant
to waive the tenant's right to appeal, or to otherwise challenge in
court, a court decision in connection with the lease; and

vii) Tenant Chargeable with Cost of Legal Actions Regardless of
Outcome: Agreement by the tenant to pay attorney's fees or other
legal costs even if the tenant wins in a court proceeding by the
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Agency against the tenant. The tenant, however, may be obligated to
pay costs if the tenant loses.

4. Leases to be Maintained: The Agency shall, for each household that is

leased a HOME assisted unit, maintain a file that, at minimum, contains the
following:

a) An application for lease, signed and dated by the applicant(s),
identifying the household members that intend to occupy the dwelling,
the household characteristics, and the household income they have
disclosed;

b) Atthe time a HOME assisted unit is first occupied, and thereafter, at any
time new tenants occupy a HOME assisted unit, source documentation
evidencing the Agency’s verification of the applicant's household
income and a computation sheet demonstrating the Agency’s
determination of the applicant's income eligibility to occupy the unit. In
addition, source documentation evidencing the Agency’s annual
re-verification of the tenant’s household income and a computation
sheet demonstrating the Agency’s determination of the tenant's income
eligibility to continue occupancy of the unit. Household income
computation shall follow the HUD Part 5 method (24 CFR 5.609);

c) A copy of the HUD income levels in effect at the time the initial lease and
lease renewals are signed:;

d) A computation sheet and supporting documentation demonstrating that
the rent charged by the Agency is at the applicable rental rate specified
herein;

e) An original of all executed leases with the applicant/tenant identifying
the unit number/address and the rental rate;

f) A copy of the herein described criminal and credit background check;
and

g) Any other documentation evidencing the Agency’s compliance with this
Agreement.

5. Termite Inspection Report: For property acquired with HOME funds, the
Agency shall deliver a termite wood destroying insects report to DES no
later than the January 31% of every third (3") year, beginning January 20186.
Should the report indicate the presence of wood destroying insects, the
Agency may be reimbursed for eligible costs incurred for property
extermination, and shall provide evidence of such extermination to DES.

6. Sale of Rental Property: Should the Agency sell a property used for rental

purposes, the sale of such property shall comply with the requirements of
Section M herein.

The requirements of this Section shall survive the expiration of this
Agreement.

O. LEASE-PURCHASE REQUIREMENTS: In addition to the below requirements
applicable to properties to be lease-purchased by the Agency, the Agency shall
also comply with the requirements of Sections M.2 through M.8, inclusive, and
Sections N.1 though N.5, inclusive, in connection with such properties.

1. Purpose: The Agency may provide a lease-purchase option of a dwelling
unit to prospective homebuyers in an effort to achieve one of the following
goals:

a) To allow time for potential homebuyers to resolve credit flaws and
become mortgage-ready;

b) To provide a mechanism to maintain the pace of HOME program
production in the current real estate market;

) To provide time or a mechanism during the leasing period to accumulate
a rebate to meet lease-purchase cash requirements;
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2. Lease-Purchase Agreement and Term:

a) Lease: The lease period shall be for twelve (12) months without penalty
for early purchase and may be renewed annually.

b) Purchase Option: The Purchase Option Price to be used in the below
described Lease with an Option to Purchase Agreement shall be the
lesser of the appraised value of the property as determined in
connection with the resale transaction, or the sum of HOME funds
expended by DES on such property through this Agreement. The
Agency shall obtain DES approval of the Purchase Option Price of each
property acquired by the Agency for resale. The property shall be
re-appraised at the time the lease-purchaser exercises the option to
purchase. If the re-appraisal at that time is lower than the Purchase
Option Price, then the Agency shall reduce the Purchase Option Price to
the value determined by the re-appraisal, subject to DES approval.

c) Lease Renewal: The Agency may renew the lease-purchase option
based upon the following:
i) Favorable report of monthly lease payments;
i) Favorable resolution of any maintenance items that are the
lease-purchaser’s responsibility;
iii) Progress on lease purchaser’s action plan, including:
* Progress toward retiring debt and lowering back-end ratio (at minimum,
not taking on further debt);
* Raising FICO score toward mortgage requirements:
s Adherence to budget plan; and
e Savings accumulation.

iv) Each lease-purchaser shall be allowed no more than two (2) lease
renewals for a total period of three (3) years under the
lease-purchase arrangement. Thereafter, the property shall be
leased according to the rental requirements herein.

3. Down Payment Requirement: At the time of purchase, the Agency shall

assist the lease-purchaser to comply with mortgage lender requirements.

l During the leasing period, the Agency may designate a certain portion of
i
|

the lease-purchaser's monthly lease payment (based upon sufficient cash
flow) to be set aside for a potential rebate at sale to cover closing or other
costs. This rebate can be used toward the lender’s cash requirements, as
permitted. Note: The cash accumulation from monthly payments is clearly
owned by the Agency, and the potential homebuyer has no legal rights to
this cash. Furthermore, such funds shall be subject to the herein specified
program income requirements.

\

| 4. Exit Strategy: For the lease-purchaser who is a solid tenant yet cannot

| consummate the purchase, the Agency will make its best effort based upon
available resources to provide the following financial incentives:

a. A portion of the monthly rent will be accumulated for a rebate at
purchase, and made available only if the lease-purchaser closes on the
sale of the property;

b. Lease-purchaser will be advised on down payment assistance loans;

| c. Lease-purchaser will be advised on special purchase financing; and

The requirements of this Section shall survive the expiration of this
Agreement.
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ll. THE COUNTY AGREES TO:

A. Reimburse the Agency for acquisition, rehabilitation, and other eligible costs
specified herein associated with carrying out the HOME/CHDO eligible
activities described in the above Scope of Work in an amount not to exceed
$505,774. Final determination on which costs are eligible for reimbursement
shall be at the sole discretion of the County.

B. Reimburse the Agency in an amount not to exceed $23,624.66 for operating
expenses (reasonable and necessary costs for the operation of the Agency) as
defined at 24 CFR Part 92.208, and subject to DES approval. The County
shall, in its sole discretion, determine the sufficiency of the documentation
submitted by the Agency for the reimbursement of operating expenses.
Furthermore, the Agency shall not be reimbursed more than $11,812.33 for
operating expenses in any given fiscal year. The remaining $11,812.33 may
only be reimbursed after rehabilitation of all eligible properties has been

completed, and after all beneficiaries have been approved and are occupying
their respective properties.

C. Review contractor qualifications for HOME-assisted rehabilitation projects.
DES staff shall conduct progress and final inspections on all rehabilitation
activity involving HOME funding.

D. Provide a determination that applicant households are income eligible under
HUD guidelines based on income and household size. Provide a determination
that the sites are in conformance with Federal environmental requirements.

‘ E. Provide technical assistance to ensure compliance with HUD, U.S. HUD, and
| applicable State, Federal and County regulations and this Agreement.
|
|

F. Provide overall administration and coordination activities to ensure that
planned activities are completed in a timely manner.

G. Monitor the Agency at any time during the term of this Agreement. Visits may
be scheduled or unscheduled as determined by DES and will serve to ensure
compliance with U.S. HUD and DES regulations and to verify the accuracy of

reporting procedures to DES on program activities as described.
|
|

H. The County shall perform an environmental review of the project, and review
and approve project design and bids submitted for the work. The County shall
also perform Davis-Bacon Act Labor Standards monitoring and enforcement.

Environmental review costs incurred by the County may be charged to the
project budget identified above.

l. - Allowable costs that may be paid by the County under this Agreement in
addition to those stated above:

(1) Costs of asbestos surveys, asbestos abatement, and abatement
monitoring, if applicable

(2) Costs of any other services customarily associated with projects of the
nature of the project contemplated by this Agreement

The County shall review requests by the Agency for expenditures on the above
items prior to undertaking the services associated with them, and approve any
such expenditures it deems appropriate for this project.
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AMENDMENT 001 TO THE AGREEMENT
WITH
WORD OF FAITH COMMUNITY DEVELOPMENT CORPORATION

Amendment 001 entered into this day of _OCT 1 8 201 , 2011, by and between
Palm Beach County and Word of Faith Community Development Corporation.

WITNESSETH:

WHEREAS, Palm Beach County entered into an Agreement with Word of Faith Community
Development Corporation, on October 19, 2010, approved by Document R2010-1752, to provide
$80,821 of Federal HOME Funds to facilitate the construction, acquisition or rehabilitation of
affordable housing units to be purchased by eligible first-time homebuyers; and

WHEREAS, the parties wish to modify the original Agreement in order to increase the amount
funded, to extend the expenditure deadline, and to expand the eligible activities; and

WHEREAS, both parties mutually agree that the original Agreement entered into on October 19,
2010, is hereby amended as follows:

A. Part lll - Section 1 - Maximum Compensation: Replace “$80,821.00" with “$397,049.00";
and Replace “April 30, 2012” with “December 31. 2012".

et e Lt o e

B. Part lli - Section 2 - Time of Performance: Delete the entire paragraph and replace with:

“The effective date of this Agreement and all rights and duties designated hereunder are
contingent upon the timely release of funds for this project by U.S. HUD under grant number
M-05-UC-120215; M-06-UC-120215; M-07-UC-120215: and M-08-UC-120215. The effective
date shall be the date of the execution of this Agreement, and the services of the Agency shall be
undertaken and completed in light of the purposes of this Agreement. In any event, all services
and CHDO activities required hereunder shall be completed by the Agency by December 31

e —————————
2012".

C. Part lll - Section 8 - Program-Generated Income:

All income earned by the Agency from activities financed, in whole or in part, by funds provided
hereunder must be reported and returned monthly to HCD. Such income shall only be used to
undertake the activities authorized by this Agreement. HCD must verify and approve the eligibility
and reasonableness of all expenses which the Agency requests to be deducted. Accounting and
disbursement of such income shall comply with OMB Circular A-110 and other applicable
regulations incorporated herein by reference. For properties acquired by the Agency for rental,
the program income must be reported and returned to the County every month.

The Agency may request that said program income be used to fund other eligible uses, subject to
HCD approval, and provided that the Agency is in compliance with its obligations as contained
within this Agreement (including the attached Exhibits herein). The Agency shall only use such
program income to fund "other eligible activities" as defined by Federal Community Development
Block Grant Regulations (24 CFR Part 570). The Agency hereby agrees that the provisions of

this Agreement shall also apply to these "basic eligible activities" as funded with the Agency's
program income.

The requirements of this section shall survive the expiration of this Agreement.
D. Part IV - Section 1 - Opportunities For Residents And Civil Rights Compliance:
Delete the first sentence and replace with the following:

“The Agency agrees that no person shall on the grounds of race, color, disability, national origin,
religion, age, ancestry, familial status, sexual orientation, financial status, gender, or gender
identity or expression be excluded from the benefits of, or be subjected to discrimination under
any activity carried out by the performance of this Agreement”.

E. Exhibit A - Section I.A - Project Services: Replace “at least one (1)" with “at least two 2)".

F. Exhibit A - Section I.B: Delete the entire paragraph and replace with the following:
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“Transfer the HOME subsidy in the form of a credit to an eligible homebuyer of the targetgd
property in an amount sufficient to make the home purchase affordable and in accordance ywth
the subsidy limits established by the Palm Beach County HOME Program. The credit provided
by the Agency will be identified as direct homeownership assistance in accordance with 92.300
(@)(1). The credit/subsidy will be secured by a First Mortgage and Promissory Note (attached as
Exhibit “G”) and/or a Second Mortgage and Promissory Note in favor of Palm Beach County
(attached as Exhibit “B”). The Agency shall prepare mortgage documents for approval by HCD
staff transferring the HOME subsidy as a credit to eligible homebuyers. The Agency shali
provide copies of applicable HUD-1 closing statements”.

G. Exhibit A - Section I.F: Delete the entire paragraph and replace with the following:

“Inform the homebuyer of the completed housing of the necessity of executing any required
documents, including a Promissory Note as well as a First and/or Second Mortgage in favor of

Palm Beach County, referred herein as Exhibit “G” and/or Exhibit “B”, in order to be eligible for
HOME funds”.

H. Exhibit A - Section I.G: Add the following to the end of this Section:

“The Agency must identify eligible beneficiaries and eligible properties no later than May 31,
2012, and acquisition must be completed by July 31, 2012”.

“Rehabilitation of each eligible property must be under contract no later than thirty (30) days after

closing; and fifty percent (50%) of rehabilitation must be completed no later than October 31,
2012,

“Rehabilitation of all eligible properties must be completed and all eligible beneficiaries must
occupy their properties no later than December 20, 2012”.

I Exhibit A- Section L.I: Delete the entire paragraph and replace with the following:

“Submit applicable documentation including copies of draw requests, invoices, receipts, and
checks along with County approved forms to substantiate HOME disbursements”.

“Submit reimbursement requests for operating expenses including salaries, wages and other
employee compensation and benefits, employee education, training and travel, rent, utilities,
communication costs, taxes, insurance, equipment and materials and supplies, and provide
satisfactory documentation to HCD in order to substantiate all operating expenses”.

“This Agreement may be amended to decrease and/or recapture funds from the Agency

depending upon the timely completion of the Monthly Performance Benchmark requirement
deadlines and/or the rate of expenditure of funds, as determined by HCD”.

“The Agency may be subject to decrease and/or recapture of project funds by the County if the
above Monthly Performance Requirements are not met. Failure by the Agency to comply with
these requirements may negatively impact ability to receive future grant awards”.

J. Exhibit A - Section ILA: In both instances, replace “$80,821.00" with “$397,049.00".

K. Exhibit A - Section II.B: Replace “$80,821.00” with “$397,049.00” and delete the third
sentence. Add the following to end of this Section: “The County shall, upon receipt of a
reimbursement request from the Agency, only reimburse the Agency up to the amount not to
exceed $17,831.00 for operating expenses (reasonable and necessary costs for the operation of
the Agency) and as further defined at 24 CFR Part 92.208, and subject to HCD approval. The
County shall, in its sole discretion, determine the sufficiency of the documentation submitted by
the Agency for the reimbursement of operating expenses. Furthermore, the Agency shall not be
reimbursed more than $8,915.50 for operating expenses in any given fiscal year. The remaining
$8,915.50 may only be reimbursed after rehabilitation of all eligible properties has been
completed, and after all beneficiaries have been approved and are occupying their respective

properties. The Agency shall be eligible to receive no greater than $17,831.00 in total operating
expenses during the term of this Agreement”.

L. Exhibit E — Asbestos Requirements: Exhibit “E-1" replaces Exhibit “E”.
M. Exhibit G - HOME First Mortgage and Promissory Note: Add Exhibit “G”.
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NOW THEREFORE, all items in the previous Agreement in conflict with this Amendment shall be
and are hereby changed to conform to this Amendment. All provisions not in conflict with this
aforementioned Amendment are still in effect and shall be performed at the same level as
specified in the Agreement.

(AGENCY SEAL) WORD OF FAITH COMMUNITY DEVELOPMENT
T CORPORATION

BY:

Janathan Brown, Chairman / President

(COUNTY SEAL) PALM BEACH COUNTY, FLORIDA, a
Political Subdivision of the State of Florida

BOARD O}dNTY COMMISSIONERS
A \\ SANY \/\\\“\\ ‘

Karefy T Mar&'ﬂs Chair
Board of County Commissioners

r*.‘ ,\gDocumentNoRZG]'lwilé 38
= 0CT 18 201

_ Approved as to Terms and Conditions
Dept. of Housing and Community Development

ATTEST: Sharon R. Bo“

Clerk & Comptrollerf T

Approved as to Form ana;“\ ¢
Legal Sufficiency s

24

I

Tarp_iﬁ? K Fields Journg eard, Dlrec“tor
Senior Assistant County Attorney Contragt Development & Quality Control
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EXHIBIT “E-1”

ASBESTOS REQUIREMENTS
SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS

The provisions of this part apply to all demolition and renovation work contemplated in this
Agreement and described in Exhibit “A” of this Agreement.

L DEFINITIONS

ACM: Asbestos Containing Materials

AHERA: Asbestos Hazard Emergency Response Act

EPA: Environmental Protection Agency

FLAC: Florida Licensed Asbestos Consultant

HCD: Palm Beach County Department of Housing and Community Development
NESHAP: National Emission Standards for Hazardous Air Pollutants
NRCA: National Roofing Contractors Association

NVLAP; National Voluntary Laboratory Accreditation Program

OSHA: Occupational Safety & Health Administration

PBCAC: Palm Beach County Asbestos Coordinator (in Risk Management)
PLM: Polarized Light Microscopy

'RACM: Regulated Asbestos Containing Materials

TEM: Transmission Electron Microscopy

I ASBESTOS SURVEYS

All properties scheduled for renovation or demolition are required to have a comprehensive
asbestos survey conducted by a Florida Licensed Asbestos Consultant (FLAC). The survey shall

be conducted in accordance with AHERA guidelines. Analysis must be performed by a NVLAP
accredited laboratory.

For Renovation Projects (projects which will be reoccupied):

- Point counting should be conducted on all RACM indicating 1% - 10% asbestos by
PLM analysis. If the asbestos content by PLM is less than 10%, the building
owner/operator can elect to:
1. Assume the material is greater than 1% and treat it as RACM, or
2. Require verification by point counting
Samples of resilient vinyl floor tile indicating asbestos not detected must be
confirmed by transmission electron microscopy (TEM)
- Joint compound shall be analyzed as a separate layer
Roofing material shall be sampled only if a renovation requires the roof to be
disturbed. In lieu of sampling the roof, it will be presumed to contain asbestos

For Demolition Projects:

«

Point counting should be conducted on all RACM indicating 1% - 10% asbestos by
PLM analysis. If the asbestos content by PLM is less than 10%, the building
owner/operator can elect to:

1. Assume the material is greater than 1% and treat it as RACM, or

2. Require verification by point counting
Composite sample analysis is permitted for drywall systems (combining the drywall
and joint compound constituents)

All Category | and Il non-friable materials, as defined in EPA/NESHAP, shall be
sampled to determine asbestos content

If the Agency (or Municipality, as applicable) has a recent asbestos survey report prepared by a
Florida Licensed Asbestos Consultant, a copy may be provided to HCD for review by the PBCAC
to determine if the survey is adequate to proceed with renovation/demolition work. If no survey is
available, a survey may be initiated by the Agency (or Municipality, as applicable) or requested by

HCD. If the survey is through HCD, a copy of the completed survey will be forwarded to the
Agency (or Municipality, as applicable).

. ASBESTOS ABATEMENT
A RENOVATION

(a) Prior to a renovation, all asbestos containing materials that will be disturbed during
the renovation, must be removed by a Florida Licensed Asbestos Contractor under
the direction of a FLAC. Exceptions may be granted by HCD prior to the removal.
The Agency (or Municipality, as applicable) must obtain approval for all exceptions
from HCD. HCD will request the PBCAC to review and approve all exceptions.




Iv.

(b) Asbestos abatement work may be contracted by the Agency (or Municipality, as
applicable) or by HCD upon request.

(c) If the Agency (or Municipality, as applicable) contracts the asbestos abatement, the
following documents are required to be provided to the HCD.

1. An Asbestos Abatement Specification (Work Plan)
2. Post Job submittals, reviewed and signed by the FLAC

(d) If the Agency (or Municipality, as applicable) requests HCD to contract the asbestos
abatement, HCD will initiate the request through the PBCAC who will contract the
asbestos abatement. HCD will provide a copy of all contractor and consultant
documents to the Agency (or Municipality, as applicable).

(e) Materials containing <1% asbestos are not regulated by EPA/NESHAPS. However,
OSHA compliance is mandatory. OSHA requirements include training, wet
methods, prompt cleanup in leak tight containers, etc. The renovation contractor
must comply with US Dept of Labor, OSHA Standard Interpretation, ACompliance

requirements for renovation work involving material containing <1% asbestose,

dated 11/24/2003. The renovation contractor must submit a work plan to HCD prior
to removal of the materials.

DEMOLITION

All RACM must be removed by a Florida Licensed Asbestos Contractor under the direction
of an FLAC prior to demolition. Examples of RACM include: popcorn ceiling finish, drywall
systems, felt or paper-backed linoleum, resilient floor tile which is not intact, asbestos
cement panels/pipes/shingles (“transite”)

NESHAP Category | non-friable materials, such as intact resilient floor tile & mastic and
intact roofing materials, may be demolished with the structure, using adequate controls.
The demolition contractor shall be made aware of the asbestos-containing materials and
shall exercise adequate control techniques (wet methods, etc.). Any exceptions to these
guidelines shall be requested through and approved by HCD prior to the removal.
Demolition work should be monitored by a FLAC to ensure proper control measures and
waste disposal. This is the responsibility of the Agency (or Municipality, as applicable).

(a) Asbestos Abatement work may be contracted by the Agency (or Municipality, as
applicable) or by HCD upon request.

(b) If the Agency (or Municipality, as applicable) contracts the asbestos abatement, the
following documents must be provided to the HCD and reviewed by the PBCAC.

1. An Asbestos Abatement Specification (Work Plan).
2. Post Job submittals, reviewed and sighed by the FLAC.

(¢ If the Agency (or Municipality, as applicable) requests HCD to contract the asbestos
abatement, HCD will initiate the request through the PBCAC who will contract the
asbestos abatement. HCD will provide a copy of all contractor and consultant
documents to the Agency (or Municipality, as applicable).

(d) Recycling, salvage or compacting of any asbestos containing materials or the
substrate is strictly prohibited.

(&) In all cases, compliance with OSHA "Requirements for demolition operations
involving material containing <1% asbestos” is mandatory.

1)) If suspect materials are discovered that were not previously sampled and identified

in the survey, stop all work that will disturb these materials and immediately notify
HCD.

NESHAP NOTIFICATION
RENOVATION

A NESHAP form must be prepared by the Agency (or Municipality, as applicable) or its
Contractor and submitted to the Palm Beach County Health Department at least ten (10)
working days prior to an asbestos activity that involves removal of regulated asbestos
containing material, including linoleum, greater than 160 square feet or 260 linear feet or 35
cubic feet. For floor tile removal greater than 160 square feet, the Agency (or Municipality,
as applicable) or its Contractor shall provide a courtesy NESHAP notification to the Palm
Beach County Health Department at least three (3) working days prior to removal.




The Agency (or Municipality, as applicable) shall provide a copy of the asbestos survey to
the renovation contractor to keep onsite during the work activity.

B. DEMOLITION

A NESHAP form must be prepared by the Agency (or Municipality, as applicable) (or
Municipality) or its Contractor and submitted to the Palm Beach County Health Department

at least ten (10) working days prior to the demolition for projects demolished by the Agency
(or Municipality, as applicable).

C. NESHAP FORM

The NESHAP form is available online through the Florida Department of Environmental
Regulations. The notification shall be sent to the address shown below. A copy shall be
included in the Agency (or Municipality, as applicable) post job documentation submitted to
HCD. All fees shall be paid by the Agency (or Municipality, as applicable).

Palm Beach County Department of Health
Asbestos Coordinator
800 Clematis Street

Post Office Box 29
West Palm Beach, Florida 33402

V. APPLICABLE ASBESTOS REGULATIONS/GUIDELINES

The Agency (or Municipality, as applicable), through its demolition or renovation contractor, shall
comply with the following asbestos regulations/guidelines. This list is not all inclusive:

(a) Environmental Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpart M B
National Emission Standard for Asbestos, revised July 1991

(b) Occupational ~Safety & Health Administration (OSHA)  Construction
Industry Standard, 29 CFR 1926.1101

(c) EPA: A Guide to Normal Demolition Practices under the Asbestos NESHAP,
September 1992

(d) Demolition practices under the Asbestos NESHAP, EPA Region IV
(e) Asbestos NESHAP Adequately Wet Guidance

® Florida State Licensing and Asbestos Laws
1. Title XVIII, Chapter 255, Public property and publicly owned buildings.
2. Department of Business and Professional Regulations, Chapter 469 Florida

Statute, Licensure of Asbestos Consultants and Contractors

(@) Resilient Floor Covering Institute (RFCI), Updated Recommended Work Practices
and Asbestos Regulatory Requirements, current version.

(h) Florida Roofing Sheet Metal and Air Conditioning Contractors Association, NRCA,
June 1995, or current version.

(i) US Dept of Labor, OSHA Standard Interpretation
1.

Application of the asbestos standard to demolition of buildings with ACM in
Place, dated 8/26/2002.

2. Requirements for demolition operations involving material containing <1%
asbestos, dated 8/13/1999.
3. Compliance requirements for renovation work involving material containing

<1% asbestos, dated 11/24/2003.

Revised: September 1, 2011




EXHIBIT “G”

Prepared By: Return To:
Tammy Fields, Esq.

Palm Beach County

301 N. Olive Ave.

West Paim Beach, FL 33401

PALM BEACH COUNTY

HOME PROGRAM

First Mortgage Loan Program/Promissory Attachment “A”

FIRST MORTGAGE: $00,000.00

THIS MORTGAGE DEED
Executed this ___ day of A.D. 201_ by (single) whose current
address is Address _ hereinafter called the mortgagor(s), to Palm Beach County,

Board of County Commissioners whose address is 301 North Olive Ave., West Palm

Beach, Florida 33401, hereinafter called the mortgagee:

(Wherever used herein the terms "Mortgagor" and "Mortgagee” include all the
parties to this instrument and the heirs, legal representatives and assigns of individuals,

and the successors and assigns of corporations, and the term "note" includes all the notes
herein described if more than one.)

WITNESSETH, that for good and valuable considerations, and also in
consideration of the aggregate sum named in the promissory notes of even date herewith,
hereinafter described, the Mortgagor hereby grants, bargains, sells, aliens, remises,
conveys and confirms unto the Mortgagee all the certain land of which the Mortgagor is
now seized and in possession situate in Palm Beach County, Florida via:

LEGAL DESCRIPTION ATTACHED

TO HAVE AND TO HOLD the same, together with teneménts, hereditaments and

appurtenances thereto belonging, and the rents, issues and profits thereof, unto the
Mortgagee, in fee simple.

AND the Mortgagor covenants with the Mortgagee that the Mortgagor is

indefeasibly seized of said land in fee simple; that the Mortgagor has good right and
lawful
further assurances to perfect the fee simple title to said land in the Mortgagee as may
reasonably be required; that the Mortgagor hereby fully warrants the title to said land and
will defend the same against the lawful claims of all persons whomsoever; and at said
land is free and clear of all encumbrances. In the event the subject property or any
interest therein shall be sold, conveyed or in any other manner disposed of, including by
Agreement for Deed, this Mortgage shall become due and payable in full.

authority to convey said land as aforesaid; that the Mortgagor will make such

PROVIDED ALWAYS, that if said Mortgagor shall pay unto said Mortgagee the

~ certain promissory notes hereinafter substantially copied for identification, to wit:

See Attachment "A" attached hereto and made a part hereof and shall perform,

comply with and abide by each and every agreement, stipulation, condition and covenant

thereof, and of this mortgage, then this mortgage and the estate hereby created, shall
cease, determine and be null and void.




AND, Mortgagor hereby further covenants and agrees to pay promptly when due
the principal and interest and other sums of money provided for in said note and this
mortgage, or either; to pay all and singular the taxes, assessments, levies, liabilities,
obligations, and encumbrances of every nature on said property; to permit, commit or
suffer no waste, impairment or deterioration of said land or the improvements thereon at
any time; to keep the buildings now or hereafter on said land fully insured in a sum of
not less than full insurable value with a company acceptable to the Mortgagee. The
policy or policies to be held by, and payable to, said mortgagee. In the event any sum
or money becomes payable by virtue of such insurance the mortgagee shall have the
right to receive and apply the same to the indebtedness hereby secured.

In the event the Mortgagor fails to pay when due any tax, assessment,
insurance premium or other sum of money payable by virtue of said note and this
mortgage, or either, the Mortgagee may pay the same, without waiving or affecting the
option to foreclose or any other right hereunder, and all such payments shall bear
interest from date hereof at the highest lawful rate then allowed by the State of Florida.

AND, Mortgagor agrees further that Mortgagor shall reside in the mortgaged broperty
as the Mortgagor's principal place of residence for the term of this Mortgage.

AND, Mortgagor further recognizes that any secondary or junior financing placed upon
the mortgaged property, (a) may divert funds which would otherwise be used to pay the
Note secured hereby; (b) could result in acceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to take measures and incur expenses to
protect its security (s), () could detract from the value of the mortgaged property
should Mortgagee's right to accept a deed in lieu of foreclosure, as a foreclosure by
Mortgagee would be necessary to clear the title to the mortgaged property and (d)

require the Mortgagor to have housing expenses which exceed the guidelines for
affordability under the NSP program requirements.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's
security; (i) giving Mortgagee the full benefit of its bargain and contract with Mortgagor;
(iii) keeping the premises free of subordinate financing liens and (iv) meeting NSP
program requirements for affordability, Mortgagor agrees that if this paragraph be
deemed a restraint on alienation, that it is a reasonable one and that any sale,
conveyance, assignment, further encumbrance or other transfer of title to the
mortgaged property or any interest therein (whether voluntarily or by operation of law)

without the Mortgagee's prior written consent, which may be withheld for any reason,
shall be an Event of Default hereunder.

For the purpose of and without limiting the generality of the preceding sentence, the
occurrence at any time of any of the following events shall be deemed to be an

unpermitted transfer of title to the mortgaged property and therefore an Event of Default
hereunder.

(a) any sale, conveyance, assighment or other transfer of or the grant of security

interest in, all or any part of the title to the premises within thirty (30) years of the date of
this Mortgage.

(b) any new or additional liabilities without the prior written consent of Mortgagee. Any
consent by the Mortgagee, or any waiver of an event of default, under this paragraph
shall not constitute a consent to, or waiver of any right, remedy or power of the
Mortgagee upon a subsequent event of default under this paragraph.

If any sum of money herein referred to be not promptly paid within 15 days after the
same becomes due, or if each and every agreement, stipulation, condition and
covenant of said note and this mortgage, or either, are not fully performed, complied
with and abided by, then the entire sum mentioned in said note, and this mortgage, or
the entire balance unpaid thereon, shall forthwith or thereafter, at the option of the
Mortgagee, become and be due and payable, anything in said note or herein to the
contrary notwithstanding. Failure by the Mortgagee to exercise any of the rights or

options herein provided shall not constitute a waiver of any rights or options under said
note or this mortgage accrued or thereafter accruing.




IN WITNESS WHEREOF, the said mortgagor has hereunto signed and sealed these
presents the day and year first above written.

Signed, sealed and delivered in the presence of:

(Signature)
Witness: , Mortgagor

Witness:

(Signature)

Witness: ;» Mortgagor

Witness:

PROPERTY ADDRESS:

State of Florida
Palm Beach County

The foregoing instrument was acknowledged before me this day of 2 201 , by
,» Who is personally known to me or who has

produced Florida Driver's License as identification.

Signature of Notary Public

SEAL

My Commission expires:
Commission No.:




EXHIBIT “G”

ATTACHMENT “A”

PROMISSORY NOTE

HOME Program ~— First Mortgage Loan Program

REPAYABLE LOAN

Amount: $00,000.00 Date: . 2011
Property Address:

FOR VALUE RECEIVED, the undersigned jointly and severally promise(s) to pay to the order of
Palm Beach County, Florida (herein called the "County"), acting by and through its Board of
County Commissioners, the principal amount of XXXX-XXX Thousand XXX Hundred Dollars
and 00/100 ($00,000.00), and to pay interest on the unpaid principal amount of this Note from
the date hereof, at the rate of Four percent (4%) per annum amortized over a period of Thirty
(30) years, until paid. During the term of repayment, payments of both the principal of and
interest on this Note are payable in 360 equal monthly instaliments of XXX-Hundred XXX
Dollars and 00/100 ($000.00) in lawful money of the United States at the principal office of
PALM BEACH COUNTY, HOUSING AND COMMUNITY DEVELOPMENT in West Palm Beach,
Florida, or at such other places as shall be designated by the County.

THE UNDERSIGNED shall commence such payments on . 2011 and continue
payment on the like day each month for the term of the loan. This Note shall be due and
payable in full upon the sale, lease, or transfer of the property, identified and legally described in
the Mortgage used to secure this Note, from the undersigned signing this Note (being the
owner(s) having fee simple title to the mortgaged property) to any other person(s), without the
prior consent of the Mortgagee, except that the lease of non-owner occupied dwelling units at

the mortgaged property shall not constitute an event of default if the mortgaged property
contains two to four dwelling units.

THE UNDERSIGNED reserve(s) the right to prepay at any time all or any part of the principal
amount of this Note without the payment of penalties or premiums. All payments on this Note
shall be applied first to the interest due on the Note, and then to the principal due on the Note,
and remaining balance shall be applied to late charges, if any. Except as provided below, all
monthly installment payments on this Note shall be credited as of the date due thereof without
adjustment of interest because paid either before or after such due date.

IN THE EVENT the undersigned shall fail to pay the interest on or principal amount of this Note
when due, and if such failure be subsisting on the date the next installment payment under this
Note becomes due and payable, or if default be made in the performance of any of the
covenants, understandings and agreements obtained and entered into to secure financing used
in connection with this Note or in said Mortgage, then the entire unpaid principal amount of this
Note, together with accrued interest and late charges, shall become at once due and payable, at
the option of the County, without notice to the undersigned, time being of the essence.

FAILURE of the County to exercise such option shall not constitute a waiver of such default, nor
a waiver of the right to exercise the same in the event of any subsequent default. No default
shall exist by reason of nonpayment of any required installment of principal and interest so long
as the amount of optional prepayments already made pursuant hereto equals or exceeds the
amount of the required installments. If this Note be reduced to judgment, such judgment should
bear the statutory interest due on judgments, but not to exceed eight percent per annum,

PROVIDED the County has not accelerated this Note, the undersigned shall pay the County a
late charge of one percent (1%) of any required payment which is not received by the County
within 30 days of when said payment is due pursuant to the Mortgage. An additional one
percent (1%) late charge will accrue for every 30 days which pass without payment made. The

parties agree that said charge is a fair and reasonable charge for the late payment and shall not
be deemed a penalty.

IF SUIT is instituted by the County to recover on this Note, the undersigned agree(s) to pay all

costs of such collection including reasonable attorney's fees and court costs at the trial and
appellate level.




THIS NOTE is secured by a mortgage of even date, duly filed for record in the Office of the
Clerk of the Circuit Court in and for Palm Beach County, Florida.

DEMAND, protest and notice of demand and protest are hereby waived and the undersigned
hereby waives, to the extent authorized by law, any and all homestead and other exemption
rights which otherwise would apply to the debt evidenced by this Note.

WHEREOF, this Note has been duly executed by the undersigned, as of its date.

Signature: Date

Signature:

Date




AGREEMENT BETWEEN PALM BEACH COUNTY
AND .
WORD OF I?Al‘;{l‘ﬂ2 C8M]\6UNI’{Y DEVEELOPMENT CORPORATION
THIS AGREEMENT, %ntered intZth?s day QQT 19 2010 . 2010, by
and between Palm Beach County, a political subdivision of the State of Florida, for
the use and benefit of its HOME Investment Parmerships Program and Word of Faith

Community Development Comporation, a non-profit corporation duly organized and

existing by virtue of the laws of the State of Florida, having its principal office at

1109 25% Street, Suite F, West Palm Beach, FL 33407, and its Federal Tax

Identification Number as 208991 826.

WHEREAS, Palm Beach County has entered into an agreement with the
United States Department of Housing and Urban Development as a participating
jurisdiction for the receipt and use of funds as approved by the HOME Investment
Partnership Program (“HOME Program™) as provided in 24 CFR Part 92; and

WHEREAS, Palm Beach County has entered into an agreement with the
United States Department of Housing and Urban Development for a grant for the
execution and implementation of a HOME Investment Partnership Program in certain

areas of Palm Beach County pursuant to the Cranston-Gonzaléz National Affordable
Housing Act of 1990; and

WHEREAS, Word of Faith Community Development Corporation represents

that it is fully qualified as a Community Housing Development Organization (CHDO)
as required by 24 CFR Part 92, possesses the requisite skills, knowledge,
qualifications and experience to provide the services and to carry out eligible CHDO
activities identified herein, and does offer to perform such services and to carry out
such activities for Palm Beach County; and

WHEREAS, Palm Beach County, in accordance with the Annual

Consolidated Plan, and Word of Faith Community Development Corporation desire

to provide the activities specified in Part II of this Agreement; and

WHEREAS, Palm Beach County desires to engage the Word of Faith

Community Development Corporation to implement such undertakings of the

HOME Investment Partnership Program.

NOW, THEREFORE, in consideration of the mutual premises and covenants
herein contained, it is agreed as follows:

PART1

DEFINITION AND PURPOSE
L. Definitions:

(1) “County” means Palm Beach County.

(2)  “HOME Program” means the HOME Investment Partnership Program
of Palm Beach County.

Attachment #




(3) “HCD” means Palm Beach County Housing and Community
Development.

4) “Agency” means Word of Faith Comupunity Development Corporation

(5)  “HCD Approval” means the written approval of the HCD Director or
designee.

6)  “U.S. HUD” means the Secretary of the U. §. Department of Housing
and Urban Development or a person authorized to act on U.S. HUD's
behalf.

(1) “Low Income Persons™ means the definition set by U.S, HUD.

Other terms used herein shall be defined as they appear at 24 CFR
92.2.

Purpose:
The purpose of this Agreement is to state the covenants and conditions under
which the Agency will implement the Scope of Services set forth in Part Il of
this Agreement.
PART I
SCOPE OF SERVICES

The Agency shall, in a satisfactory and proper manner as determined by HCD,
perform the tasks outlined in Exhibit “A” for the use of HOME funds. The Agency

shall submit invoices using the cover sheet in Exhibit “D", both of which are attached
hereto and made a part hereof.

PART III

COMPENSATION, TIME OF PERFORMANCE, METHOD AND CONDITIONS

QF PAYMENT

1.

Maximum Compensation
The Agency agrees to accept as full payment for eligible services, CHDO

activities and costs ( as provided in 24 CFR Part 92) rendered pursuant to this

Agreement the actual amount of budgeted, eligible, and HCD Director or
designee-approved expenditures and encumbrances made by the Agency
under this Agreement. Said services and CHDO activities shall be performed
in a manner satisfactory to HCD. In no event shall the total compensation or
reimbursement to be paid hereunder exceed the maximum and total authorized
sum of $80,821.00 as delineated in Exhibit “A” for the period of October 19
2010, through April 30, 2012. Any funds not obligated by the expiration date
of this Agreement shall automatically revert to the County.

Further budget changes within the designated contract amount can be
approved in writing by the HCD Director at his discretion up to ten percent
(10%) on a cumulative basis of the Agreement amount during the Agreement
period. Such requests for changes must be made in writing by the Agency to
the HCD Director. Budget changes in excess of ten percent (10%) must be
approved by the Board of County Commissioners.




Time of Performance

The effective date of this Agreement and all rights and duties designated
hereunder are contingent upon the timely release of funds for this project by
U.S. HUD under grant number M-04-UC-120215, M-05- UC-120215 _and
M:01-DC-120226 CHDO reserve . The effective date shall be the date of
execution of this Agreement, and the services of the Agency shall be
undertaken and completed in light of the purposes of this Agreement. In any
event, all services and CHDO activities required hereurider shall be completed

by the Agency by April 30,2012,

Method of Payment
The County agrees to make payments and to reimburse the Agency for all
eligible budgeted costs permitted by Federal, State, and County guidelines. In

no event shall the County provide advance funding to the Agency or any
subcontractor hereunder.

Requests by the Agency for payments or reimbursements shall be
accompanied by proper documentation of expenditures and should, to the
maximum extent possible, be submitted to HCD for approval no later than
thirty (30) days after the date of payment by the Agency. Payment shall be
made by the Palm Beach County Finance Department upon proper
presentation of invoices and reports approved by the Agency and HCD. Proof
of payment and originals of invoices, receipts, or other evidence of
indebtedness shall be considered proper documentation. When original
documents cannot be presented, the Agency must adequately justify their
absence, in writing, and fumnish copies. Invoices shall not be honored if
received by the Palm Beach County Finance Department later than forty-five
(45) days after the eipiration date of this Agreement, nor will any invoices be
honored that pre-date the commencement date of this Agreement.

Conditions on Which Payment Is Contingent
(1) Implementation of Project According to Required Procedures

The Agency shall implement this Agreement in accordance with
applicable Federal, State, and County laws, ordinances, and codes and
with the applicable procedures outiined in HCD Policies and
Procedures Memoranda, and amendments and additions thereto as may
from time to time be made. The Federal, State, and County laws,
ordinances, and codes are minimal regulations which may be
supplemented by more restrictive guidelines set forth by HCD. No
reimbursements will be made without evidence of appropriate
insurance required by this Agreement on file with HCD. No payments
will be made until the Agency’s personnel policies are approved by the
HCD Director. No payments for multi-funded projects will be made




@

3

0]

&)

(6)

until a cost allocation plan has been approved by the HCD Director or
designee,

Should a project receive additional funding after the commencement
of this Agreement, the Agency shall notify HCD in writing within
thirty (30) days of receiving notification from the funding source and
submit 2 cost allocation plan for approval by the HCD Director or
designee within forty-five (45) days of said official notification.

Financial Accountability

The County may have a financial system analysis and/or an audit of
the Agency or of any of its subcontractors by an independent auditing
fimm employed by the County or by the County Internal Audit
Department at any time the County deems necessary to determine the
capability of the Agency to fiscally manage the project in accordance

with Federal, State and County requirements.

Subcontracts

Any work or services subcontracted hereunder shall be specifically by
written contract, written agreement, or purchase order and shall be
subject to each provision of this Agreement. Proper documentation in
accordance with County, State, and Federal guidelines and reguiations
must be submitted by the Agency to HCD and approved by HCD prior
to execution of any subcontract hereunder. In addition, all
subcontracts shall be subject to Federal, State and County laws and
regulations.

None of the work or services covered by this Agreement, including
but not limited to consultant work or services, shall be subcontracted
or reimbursed without the prior written approval of the HCD Director
or designee,

Purchasin,

All purchasing for services and goods, including capital equipment,
shall be made by purchase order or by a written contract and in
conformity with the procedures prescribed by the Palm Beach County
Purchasing Ordinance, OMB Circulars A-1 10 and A-122, and 24 CFR
84, which are incorporated herein by reference.

Reports, Audits, and Evaluations

Payment will be contingent on the timely receipt of complete and
accurate reports required by this Agreement, and on the resolution of
monitoring or audit findings identified pursuant to this Agreement.

Additional HCD, County, and U. S. HUD Requirements

HCD shall have the right under this Agreement to suspend or
terminate payments until the Agency complies with any additional




conditions that may be imposed by HCD, the County or U.S. HUD at
any time.

(7)  Prior Wrinten Approvals - Summary

The following, among others, require the prior written approval of the
HCD Director or designee to be eligible for reimbursement or
payment:

(a)  All subcontracts and agreements pursuant to this Agreement;

(b))  All capital equipment expenditures of $1,000 or more;

(c) All out-oftown travel (travel shall be reimbursed in
accordance with the provisions of Florida Statutes, Chapter
112.061);

(d) All change orders;

(e) All requests to utilize uncommitted funds after the expiration
of this agreement for programs described in Exhibit A; and

() All rates of pay and pay increases paid from funds provided

hereunder, whether for merit or cost of living.

(8)  Program-Generated Income

All income earned by the Agency from activities financed in whole or
in part by funds provided hereunder must be reported to HCD. Such
income would include, but not be limited to, income from service fees,
sale of commodities, and rental or usage fees. The Agency shall report
its plan to utilize such income to HCD, and said plan shall require the
prior written approval of the HCD Director or designee. Accounting
and disbursement of such income shall comply with OMB Circular A-
110 and other applicable regulations incorporated herein by reference.

PART IV
GENERAL CONDITIONS

1. Opportunities For Residents And Civil Rights Compliance The Agency agrees

that no person shall on the grounds of race, color, disability, national ongin,
religion, age, familial status, or sex be excluded from the benefits of, or be
subjected to discrimination under, any activity carried out by the performance
of this Agreement. Upon receipt of evidence of such discrimination, the
County shall have the right to terminate this Agreement.To the greatest extent
feasible, lower-income residents of the project areas shall be given
opportunities for training and employment; and to the greatest feasible extent
eligible business concerns located in or owned in substantial part by persons
residing in the project areas shall be awarded contracts in connection with the
project. At a minimum, the Agency shall comply with Section of the Housing
and Community Development Act of 1963 (as amended).

2. Opportunities For Small and Minority/Women-Owned Business Enterprises




In the procurement of supplies, equipment, construction, or services to
implement this Agreement, the Agency shall make a positive effort 1o utilize
small and minority/women-owned business enterprises as sources of supplies
and services, and provide these enterprises the maximum feasible opportunity
to compete for contracts to be performed pursuant to this Agreement. To the
maximum extent feasible, these small and minority/women-owned business
enterprises shall be located in or owned by residents of the areas designated

by Palm Beach County in the Annual Consolidated Plan approved by U.S.
HUD.

Project Beneficiaries

One hundred percent (100%) of the beneficiaries purchasing the HOME-
assisted units in the project funded through this Agreement must be very low
or low income persons. The project funded under this Agreement shall assist
beneficiaries as defined above for the time period designated in Exhibit A of
this Agreement. The Agency shall provide written verification of compliance
to HCD upon HCD's request.

Evaluation And Monitoring The Agency agrees that HCD will carry out
periodic monitoring and evaluation activities as determined necessary by
HCD or the County and that the continuation of this Agreement is dependent
upon satisfactory evaluation conclusions based on the terms of this Agreement
and comparisons of planned versus actual progress relating to project
scheduling, budgets, audit reports, and output measures. The Agency agrees
to furnish upon request to HCD, the County., or the County's designees copies
of transcriptions of such records and information as is determined necessary
by HCD or the County. The Agency shall submit information and status
reports required by HCD, the County, or U.S. HUD at HCD’s request on
forms approved by HCD to enable HCD to evaluate said progress and to allow
for completion of reports required of HCD by HUD. The Agency shall aliow
HCD or HUD to monitor the Agency on site. Such visits may be scheduled or
unscheduled as determined by HCD or HUD.

Audits and Inspections
At any time during normal business hours and as often as HCD, the County, -
U.S. HUD, or the Comptroller General of the United States may deem
necessary, there shall be made available by the Agency to HCD, the County,
U.S. HUD, or the Comptroller General for examination all its records with
respect to all matters covered by this Agreement.

The Agency agrees to comply with the provisions of the Single Audit Act of
1984, as amended, as it pertains to this Agreement. The County will require
the Agency to submit a single audit, including any management letter, made
in accordance with the general program requirements of OMB Circulars A-
110, A-122, A-133, and other applicable regulations within one hundred and
eighty (180) days after the end of any fiscal year covered by this agreement in
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which Federal funds from all sources are expended. Said audit shall be made
by a Certified Public Accountant of the Agency’s choosing, subject to the
County’s approval. In the event the Agency anticipates a delay in producing
such audit, the Agency shall request an extension in advance of the deadline.
The cost of said audit shall be borne by the Agency. In the event the Agency is
exempt from having an audit conducted under A-133, the County reserves the
right to require submission of audited financial statements and/or to conduct a
“limited scope audit” of the Agency as defined by A-133. The County will be
responsible for providing technical assistance to the Agency, as deemed
necessary by the County.

Data Becomes County Property

All reports, plans, surveys, information, documents, maps, and other data
procedures developed, prepared, assembled, or completed by the Agency for
the purpose of this Agrecment shall become the property of the County
without restriction, reservation, or limitation of their use and shall be made
available by the Agency at any time upon request by the County or HCD.
Upon completion of ali work contemplated under this Agreement, copies of
all documents and records relating to this Agreement shall be surrendered to
HCD if requested. In any event, the Agency shall keep all documents and
records for five (5) years after expiration of this Agreement. Notwithstanding
any other provision in this Agreement, all documents, records, reports and any
other materials produced hereunder shall be subject to disclosure, inspection

and audit, pursuant to the Palm Beach County Office of Inspector General
Ordinance 2009-049, as may be amended.

Indemnification

The Agency shall protect, defend, reimburse, indemnify and hold the County,
its agents, employees and elected officers harmless from and against all claims,
liability, expense, loss, cost, damages or causes of action of every kind or
character, including attorney’s fees and costs, whether at trial or appellate
levels or otherwise, arising during performance of the terms of this Agreement
or due to the acts or omissions of the Agency. Agency’s aforesaid indemnity
and hold harmless obligation, or portion or applications thereof, shall apply to
the fullest extent permitted by law. The Agency will hold the County harmless
and will indemnify the County for funds which the County is obligated to
refund the Federal Government arising out of the conduct of activities and
administration of the Agency.

Insurance

Word of Faith Community Development Corporation agrees to maintain, on a
primary basis and at its sole expense, at all times during the life of this contract
the following insurance coverages, limits, including endorsements described
herein. The requirements contained herein, as well as County’s review or
acceptance of insurance maintained by Word of Faith Community
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Development Corporation is not intended to and shall not in any manner limit
or qualify the liabilities or obligations assumed by Word of Faith Community
Development Corporation under this contract.

(1) Commercial General Liability

Word of Faith Community Development Corporation agrees to maintain
Commercial General Liability at a limit of liability not less than §500,000
Each Occumrence. Coverage shall not contain any endorsement(s)
excluding nor limiting Premises/Operations,  Personal  Injury,
Product/Completed Operations, Contractual Liability, Severability of
Interests or Cross Liability. Coverage shall be provided on a primary basis

(2) Business Automobile Liability
Word of Faith Community Development Corporation agrees to maintain

Business Automobile Liability at a limit of liability not less than $500,000
Each Occurrence. Coverage shall include Liability for Owned, Non-Owned
& Hired automobiles. In the event Word of Faith Community Development
Corporation does not own automobiles, Word of Faith Community
Development Corporation agrees to maintain coverage for Hired & Non-
Owned Auto Liability, which may be satisfied by way of endorsement to
the Commercial General Liability policy or separate Business Auto
Liability policy. Coverage shall be provided on a primary basis.

(3)Worker’s Compensation & Employer's Liability

Word of Faith Community Development Corporation agrees to maintain
Worker's Compensation Insurance & Employers Liability in accordance
with Florida Statute Chapter 440. Coverage shall be provided on a primary
basis.

(4) Additional Insured
Word of Faith Community Development Corporation agrees to endorse
County as an Additional Insured with a CG026_Additional Insured —
Designated Person or Organization endorsement to the Commercial
General Liability. The additional insured shall read “Palm Beach County
Board of County Commissioners, a Political Subdivision of the State of

Florida, its Officers, Employees and Agents. Coverage shall be provided on
a primary basis.

(5) Waiver of Subrogation
Word of Faith Community Development Corporation agrees by entering
into this contract to a Waiver of Subrogation for each required policy
herein. When required by the insurer, or should a policy condition not
permit Word of Faith Community Development Corporation to enter into
an pre-loss agreement to waive subrogation without an endorsement, then

Word of Faith Community Development Corporation agrees to notify the
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insurer and request the policy be endorsed with a Waiver of Transfer of
Rights of Recovery Against Others, or its equivalent. This Waiver of
Subrogation requirement shall not apply to any policy, which includes a
condition specifically prohibiting such an endorsement, or voids coverage
should Word of Faith Community Development Corporation enter into

such an agreement on a pre-loss basis.

(6) Certificate(s) of Insurance

Word of Faith Community Development Corporation agrees to provide
County a Certificate(s) of Insurance cvidencing that all coverages, limits
and endorsements required herein are maintained and in full force and
effect. Said Certificate(s) of Insuraﬁce shall include a minimum thirty (30)
day endeavor to notify due to cancellation (10 days for nonpayment of
premium) or non-renewal of coverage. The Certificate Holder address
shall read:

PALM BEACH COUNTY

¢/o Department of Housing and Commusity Development
100 Australian Avenue, Suite 500
West Palm Beach, Florida 33406

(7) Umbrella or Excess Liability.

Word of Faith Community Development Corporation may satisfy the
minimum liability limits required above for Commercial General Liability
and Business Auto Liability under an Umbrella or Excess Liability policy.
There is no minimum Per Occurrence limit of liability under the Umbrella
or Excess Liability; however, the Annual Aggregate limit shall not be less
than the highest “Each Occurrence” limit for the Commercial General
Liability and Business Auto Liability. Word of Faith Community
Development Corporation agrees to endorse COUNTY as an “Additional
Insured” on the Umbrella or Excess Liability, unless the Certificate of
Insurance states the Umbrella or Excess Liability provides coverage on a
pure/true “Follow-Form” basis.

(8) Right to Review

The County reserves the right, but not the obligation, 1o review and revise
any insurance requirement, not limited to limits, coverages and
endorsements based on insurance market conditions affecting the
availability or affordability of coverage; or changes in the scope of work /
specifications affecting the applicability of coverage. Additionally, the
County reserves the right, but not the obligation, to review and reject any
insurance policies failing to meet the criteria stated herein or any insurer
providing coverage due to its poor financial condition or failure to
operating legally.

(9) Right to Review and Adjust
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11

12.

The Agency shall agree the County, by and through its Risk
Management Department in cooperation with the Department of
Housing and  Community Development, reserves the right to
periodically review, modify, or reject or accept any required policies of
insurance, including limits, coverages, or endorsements, herein from
time to time throughout the life of this Agreement. The County
reserves the right, but not the obligation, to review and reject any
insurer providing coverage because of its poor financial condition or
failure to operate legally

Maintenance Of Effort

The intent and purpose of this Agreement is to increase the availability of the
Agency's services. This Agreement is not to substitute for or replace existing
or planned projects or activities of the Agency. The Agency agrees to maintain
a level of activities and expenditures, planned or existing, for projects similar
to those being assisted under this Agreement which is not less than that level
existing prior to this Agreement.

Conflict Of Interest

The Agency covenants that no person who presently exercises any functions or
responsibilities in connection with the project has any personal financial
interest, direct or indirect, in the activities provided under this Agreement
which would conflict in any manner or degree with the performance of this
Agreement and that no person having any conflict of interest shall be
employed by or subcontracted by the Agency. Any possible conflict of interest
on the part of the Agency or its employees shall be disclosed in writing to
HCD provided, however, that this paragraph shall be interpreted in such a
manner so as not to unreasonably impede the statutory requirement that
maximum opportunity be provided for employment of and participation of
lower- income residents of the project target area.

Citizen Participation

The Agency shail cooperate with HCD in the implementation of the Citizen
Participation Plan by establishing a citizen participation process to keep
residents and/or clients informed of the activities the Agency is undertaking in
carrying out the provisions of this Agreement. Representatives of the Agency
shall attend meetings and assist in the implementation of the Citizen
Panticipation Plan, as requested by HCD.

Recognition

All facilities purchased or constructed pursuant to this Agreement should be
clearly identified as to funding source. The Agency will include a reference to
the financial support herein provided by HCD in all publications and publicity.
In addition, the Agency will make a good faith effort to recognize HCD's
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13.

14.

support for all activities made possible with funds available under this
Agreement.

Contract Documents

The following documents are herein incorporated by reference and made part
hereof, and shall constitute and be referred to as the Agreement; and all of said
documents taken as a whole constitute the Agreement between the parties
hereto and are as fully a part of the Agreement as if they were set forth
verbatim and at length herein:
(1) This Agreement including its Exhibits
(2)  Office of Management and Budget Circulars A-110, A-122, and A-133
(3)  Title V1 of the Civil Rights Act of 1964, Age Discrimination Act of
1975, and Title I of the Americans With Disabilities Act of 1990
4) Executive Orders 11246, 11478, 11625, 12432, the Davis Bacon Act,
Section 3 of the Housing and Community Development Act of 1968,
and the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, as amended
(5)  Executive Orders 11063, 12259, 12892, the Fair Housing Act of 1988,
and Section 109 of the Housing and Community Development Act of
1974, as amended
(6)  The Drug-Free Workplace Act of 1988, as amended
) Florida Statutes, Chapter 112
(8)  Paim Beach County Purchasing Ordinance
(%)  Federal HOME Investment Partmership Program Regulations (24 CFR
Part 92), as amended
(10)  The Agency's Personnel Policies and Job Descriptions
(11)  The Agency's Articles of Incorporation and Bylaws
(12)  The Agency's Centificate of Insurance
(13)  Current list of the Agency's Officers and members of Board of
Directors
(14)  Proof of Agency's 501(c)(3) certification from Internal Revenue
Service (IRS)
All of these documents will be maintained on file at HCD. The Agency shall
keep an original of this Agreement, including its Exhibits, and all amendments
thereto, on file at its principal office.

Termination

In the event of termination for any of the following, all finished or unfinished
documents, data studies, surveys, drawings, maps, models, photographs,
Feporis prepared, and capital equipment secured by the Agency with funds
under this Agreement shall be returned to HCD or the County.

In the event of termination, the Agency shall not be relieved of liability to the
County for damages sustained by the County by virtue of any breach of the
Agreement by the Agency, and the County may withhold any payment 1o the
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15.

16.

17.

18.

Agency until such time as the exact amount of damages due to the County
from the Agency is determined.
A Termination for Cause

If through any cause either party shall fail to fulfill in a timely and
proper manner its obligations under this Agreement, or if either party
shall violate any of the covenants, agreements, or stipulations of this
Agreement, either party shall thereupon have the right to terminate this
Agreement in whole or part by giving written notice to the other party
of such termination and specify the effective date of termination.

B. Termination for Convenience

At any time during the term of this Agreement, cither party may, at its
option and for any reason, terminate this Agreement upon ten (10)
working days written notice to the other party. Upon termination, the

County shall pay the Agency for services rendered pursuant to this

Agreement through and including the date of termination.
C. Termination Due To Cessation

In the event the grant to the County under Title I of the Housing and
Community Development Act of 1974 (as amended) is suspended or
terminated, this Agreement shall be suspended or terminated effective
on the date U.S. HUD specifies.

Severability Of Provisions
If any provision of this Agreement is held invalid, the remainder of this
Agreement shall not be affected thereby if such remainder would then

continue to conform to the terms and requirements of applicable law.

Amendments

The County may, ar its discretion, amend this Agreement to conform with
changes required by Federal, State, County, or U.S. HUD guidelines,
directives, and objectives. Such amendments shall be incorporated by written
amendment as a part of this Agreement and shall be subject to approval of the
Palm Beach County Board of County Commissioners. Except as otherwise
provided herein, no amendment to this Agreement shall be binding on either

party unless in writing, approved by the Board of County Commissioners and
signed by both parties.

Notice

All notice required to be given under this Agreement shall be sufficient when
delivered to HCD at its office at 100 Australian Ave, Suite 500, West Palm
Beach, Florida 33406, and to the Agency when delivered to its office at the
address listed on Page One of this Agreement,

Independent Agent and Emplovees

The Agency agrees that, in all matters relating to this Agreement, it will be
acting as an independent agent and that its employees are not Palm Beach
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19,

20.

21

22.

County employees and are not subject to the County Provisions of the law
applicable to County employees relative to employment compensation and
employee benefits.

No Forfeiture

The rights of the County under this Agreement shall be cumulative and failure
on the part of the County to exercise promptly any rights given hereunder shall
not operate to forfeit or waive any of the said rights.

Public Entity Crimes

As provided in F.S. 287.132-133, by entering into this Agreement or
performing any work in furtherance hereof, the Agency certifies that it, its
affiliates, suppliers, subcontractors and consultants who will perform hereunder
have not been placed on the convicted vendor list maintained by the State of
Florida Department of Management Services within the thirty (36) months
immediately preceding the date hereof. This notice is required by F.S.
287.133(3)(a).

Counterparts Of This Agreement
This Agreement, consisting of thirty-five (35) enumerated pages including the
Exhibits referenced herein, shall be executed in three (3) counterparts, each of
which shall be deemed to be an original, and such counterparts will constitute

one and the same instrument.

Palm Beach County Office of the Inspector General
Pursuant to Ordinance No. 2009-049, Palm Beach County has established the

Office of the Inspector General, which is authorized and empowered to review
past, present and proposed County agreements, contracts, transactions,
accounts and records. All parties doing business with the County and
receiving County funds, including the Agency, shall fully cooperate with the
Inspector General. The Inspector General has the power to subpoena
witnesses, administer oaths, require the production of records, and to aundit,
investigate, monitor, and inspect the activities of the Agency, its officers,
agents, employees, and lobbyists in order to ensure compliance with this
Agreement and to detect waste, corruption and fraud,

PAGE INTENTiONALLY LEFT BLANK. SIGNATURES ON PAGE 14
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WITNESS our Hands and Seals on the ___ davort 9 2010 2010,

. ATTEST: R2010 17852

SHARON R. BOCK PALM BEACH COUNTY, FLORIDA, 2 Political
Subdivision of the State of Florida
Clerk & Comptroller
~““‘“§?’“\“‘““w BOARD OF COUNTY COMMISSIONERS
lh !

5 Y
o \)CO;':/

COUNTY iw? Burt Aargpetn, Chair
FLORIDA _.-’g’

i e K o
APPROVED AS TO FORM "inasss (COUNTY SEAL)

0

PPROVED AS TO TERMS AND
ONDITIONS: /ﬁ
By: >

' Department of Housing mmunity
. Development (HCD)
WORD OF FAITH COMMUNITY
DEVELOPMENT CORPORATION,
a Florida Corporation

By: %f\o\r\\ (CORPORATE SEAL)

J m@m Brown, Chair

14




EXHIBIT A

. WORK PROGRAM NARRATIVE
WORD OF FAITH COMMUNITY DEVELOPMENT CORPORATION

L The Agency agrees to:

A, PROJECT SERVICES: The Agency shall utilize HOME/Community Housing
Development Organization (CHDQ) funds provided by HCD for construction,
purchase, and/or rehabilitation (if applicable) of at least one (1) HOME-assisted
single family property to be sold to an eligible lower income homebuyer whose
household income does not exceed 80% of the Adjusted Median Income (AMI)
within the HOME Program jurisdiction target area. The HOME assistance will
further the objectives of the Community Housing Development Organization
(CHDO) set-aside per 92300 (a)(l). As a part of the CHDO set-aside
requirements, the Agency shall act as developer, sponsor, and/or owner of the
housing to be provided.

B. Transfer the HOME subsidy in the form of a credit to an eligible homebuyer of
the targeted property in an amount sufficient to make the home purchase
affordable and in accordance with the subsidy limits established by the Palm
Beach County HOME program. The credit provided by the Agency will be
identified as direct homeownership assistance in accordance with 92,300 (a)(1).
The credit/subsidy will be secured by a second mortgage and Promissory Note in
favor of Palm Beach County, as shown in Exhibit “B™. The Agency shall prepare
mortgage documents for approval by HCD staff transferring the HOME subsidy
as a credit to eligible homebuyers. The Agency shall provide copies of applicable
HUD-1 closing statements.

€. Maimain an office in the Word of Faith Community Development Corporation
. target area and maintain a Project Manager to supervise the development or
acquisition of the HOME-assisted housing and carrying out development tasks,

which include but are not limited to the following:

- Negotiate sales with property owners

- Secure property appraisals, environmental clearances, surveys, and
inspections

- Assemble a development team and coordinate project meetings

- Secure loan and other grant financing for the development of the project

- Prepare Request for Bids and select general contractor

- Obtain building permits

- Coordinate construction/rehabilitation activities and oversee work of
contractors and subcontractors

- Assist in coordinating bank inspections

- Obtain final survey, and other duties as necessary

D. In addition to the Project Manager, Word of Faith Community Development
Corporation shall retain appropriate staff who will identify and process
prospective low income homebuyers for the purchase of the HOME-
assisted housing through the following activities:

o Idenmiify and pre-qualify prospective homebuyers for loan and subsidy
processing

© Conduct credit counseling and homebuyer education related to subsidy

© Assist prospective homebuyers to identify and apply for first mortgage and
subsidy financing

© Secure HOME and any other subsidy financing that may be applicable

© Preparing mortgage documents related to subsidies and transfer of HOME
subsidies to homebuyer

o Facilitate recording of applicable HOME mortgage liens

' © Serve as liaison between the homebuyer and the general contractor and

coordinate receipt of certificate of occupancy and completion of “punch
list” items.




©  Order surveys, inspections, request for funding and other documentation
required for the homebuyer loan closing transaction,

Due to the size of Word of Faith Community Development Corporation’s staff,
the Operations Director and Office Manager shall also provide support to the
HOME/CHDO project. The CHDO project related activities will be documented
by each staff person whether activities are indirect or direct services,

. Advertise bids for construction and/or rehabilitation (if necessary) of the HOME-

assisted unit, review bids carefully and select contractor based on the lowest
responsive bidder that meets the terms, conditions and specifications of the bid
and that will result in the best interest of the Agency and that will ensure the most
efficient usc of HOME funds. The Agency shall ensure that the selected
contractor is currently licensed and insured in accordance with all applicable State
and local authorities and has not been barred from participating in any federal,
State or local projects. The Agency shall also ensure that the selected contractor
has the capacity to provide construction services in a timely and efficient manner
based on current workload, staffing and subcontractors. The contractor must also
show a good record of past performance in terms of quality of workmanship,

adherence to budget and cost controls and compliance with performance
schedules,

- Coordinate the activities of mainly private, for-profit agencies in identifying

sites, obtaining cost estimates, or selecting contractors within the targeted area.

. Inform the homebuyer of the completed housing of the necessity of executing any

required documents, including a Promissory Note and Second Mortgage in favor

of the County included substantially as Exhibit “B”, in order to be eligible for
HOME funds.

- Submit o HCD the required Quarterly Detailed Narrative Reports in the form

provided as Exhibit “F”. Reports will include information on the progress (phases
of construction or purchase of land) of the housing projects. The Detailed
Narrative Reports will include constraints, program revisions, and goal
comparisons. Each report must account for the total activity for which the
Agency is funded under this Agreement. The progress reports shall be used by
HCD 10 assess the Agencyss progress in implementing the project.

. Assist the County in carrying out its affirmative marketing requirements, as

described in Exhibit “C”,

- Submit applicable documentation including copies of draw requests, invoices,

receipts, checks along with County approved forms to substantiaste HOME
disbursements,

. Provide HCD staff a total operating budget for the Agency, delineating all sources

and uses of funds within sixty (60) days of the execution of this agreement and
prior the release of any CHDO operating funds,

» Report the receipt of any income earned by the Agency to the HCD Director

within five (5} working days after the receipt of the income. Any income earned
by the Agency will be considered program income and will be subject to HCD
and U.S. HUD regulations and this Agreement.

L. Section 3 Requirements: The Agency agrees to comply with all appropriate

Section 3 requirements applicable to contracts funded through this Agreement, if
applicable, Information on Section 3 is available at HCD upon request. The
Agency shall include the following, referred to as the Section 3 Clause, in every
solicitation and every contract for every Section 3 covered project:

Section 3 Clause

(a) The work to be performed under this contract is subject to the
requirements of Section 3 of the Housing and Urban Development Act of 1968, as
amended, 12 U. S.C. 170 1u (Section 3). The purpose of Section 3 is to ensure
that employment and other economic opportunities generated by HUD assistance
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or HUD-assisted projects covered by Section 3 shall, to the greatest extent
feasible, be directed to low-and very low-income persons, particularly persons
who are recipients of HUD assistance for housing.

(b)  The parties to this contract agree to comply with HUD’s requirements in
24 CFR Part 135, which implement Section 3. As evidenced by their execution
of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with
the Part 135 regulations.

{(¢)  Thecontractor agrees to send to each labor organization or representative
of workers with which the contractor has a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization or workers
representative of the contractors commitment under this Section 3 clause, and will
post copies of the notice in conspicuous places at the work site where both
employees and applicants for training and employment positions can see the
notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and
training positions, the qualifications for each; and the name and location of the

person(s) taking applications for each of the positions; and the anticipated date the
work shall begin.

(d) The contractor agrees to include this Section 3 clause in every subcontract
subject to compliance with regulations in 24 CFR Part 135, and agrees to take
appropriate action, as provided in an applicable provision of the subcontract or in
this Section 3 clause, upon  finding that the subcontractor is in violation of the
regulations in 24 CFR Part 135. The contractor will not subcontract with any
subcontractor where the contractor has notice or knowledge that the subcontractor
has been found in violation of the regulations in 24 CFR Part 135.

(e)  The contractor will certify that any vacant employment positions,
including training positions, that are filled (1) after the contractor is selected but
before the contract is executed, and (2) with persons other than those to whom the
regulations of 24 CFR Part 135 require employment opportunities to be directed,
were not filled to circumvent the contractors obligations under 24 CFR Part 135.

6] Noncompliance with HUD’s regulations in 24 CFR Part 135 may result in
sanctions, termination of this contract for default, and debarment or suspension
from future HUD assisted contracts.

M. Asbestos Requirements: The Agency shall comply with all applicable
requirements contained in Exhibit “E”, attached hereto, for construction work in
connection with the project funded through this Agreement,

N. Davis-Bacon Act: The Agency shall request the County to obtain a Davis-Bacon
wage decision for the project prior to advertising the construction work, if
applicable. The Agency shall incorporate a copy of the Davis-Bacon wage
decision and disclose the requirements of the Davis-Bacon Act in its construction
bid solicitation and contract, if applicable.

NOTE 1: The Agency shall submit its bid package/drawings/specifications, and
an itemized opinion of probable rehabilitation or construction cost prepared by its
consultant, to HCD and obtain a letter of approval prior to bidding the
construction work. Prior to submitting its bid package/drawings/specifications to
HCD, the Agency shall assure that the local building department having
Jurisdiction has reviewed the drawings/specifications and that these
drawings/specifications comply with all applicable building and zoning codes.
Furthermore, the Agency shall obtain HCD approval prior to issuing any addenda
to its bid documents for this project.

NOTE 2: The Agency shall prioritize the work in the project, and shall bid such
work in a manner that would allow the receipt of iternized costs from bidders
which would then allow the award of items that can be funded by the budget

provided that the extent of work awarded will result in a functioning facility in the
opinion of HCD.
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NOTE 3: The Agency shall assure that neither the prime contractor nor any
subcontractor shall be allowed to perform one hundred percent (100%) of their
work on this project on nights, weekends, or County recognized holidays, and
shall assure that the prime contractor and all subcontractors shall, at a minimum,
perform work on this project for the duration of one regular working day. The
Agency may request HCD for a waiver to the above requirement should the
nature of the project so necessitate, and in such instance, HCD may, at its
discretion, grant the Agency such waiver.

NOTE 4: The Agency shall not award the construction contract for the project
until sufficient funding is available to complete the established scope of work.
All construction /rehabilitation work shall be included in one contract, The
Agency shall obtain HCD approval prior to awarding the construction /
rehabilitation contract to be funded through this Agreement. After awarding such

contract, the Agency shall obtain HCD approval prior to executing any change
orders to such contract,

NOTE 5: Should the construction/rehabilitation contract amount for this project
exceed the amount to be funded by the County for construction/rehabilitation
costs through this Agreement, then the Agency shall fund all amounts in excess of
the amount to be funded by the County. The Agency may request the County to
participate with a portion of the County’s funding for construction costs first prior
to participating with its funds. Under such a scenario, the Agency would disburse
an amount up to 75%of the County's funding amount made available for the
project through for such amount, then disburse its portion of funding for the
project (without being reimbursed by the County for such amount), and finally,
the Agency would disburse an amount equivalent to the County’s remaining
funding amount made available for the project through this Agreement for
construction costs and request reimbursement from the County for such amount.
The Agency assumes all risks of cost overruns in excess of the development,
construction, and contingency budget line items.

NOTE 6: The Agency shall not request reimbursement from HCD for materials or
equipment received and stored on the project site or elsewhere. The Agency shall
only request reimbursement for materials and equipment that have been installed.

The Agency further agrees that HCD, in consultation with any parties it

deems necessary, shall be the final arbiter on the Agency's compliance with
the above.

- Construction Monitoring Inspections: The County will monitor the performance

of the Agency based on goals and performance standards as stated in this
Agreement, along with all other applicable federal, state, and local laws,
regulations, and policies governing NSP2 funds. Substandard performance, as
determined by the County, will constitute non-compliance with this Agreement.
If corrective action is not taken by the Agency within a reasonable period of time
after being notified by the County, contract suspension or termination procedures
may be initiated.

P. Air and Water Requirements: The Agency shall comply with the following

requirements insofar as they apply to the performance of this Agreement: Clean
Air Act (42 USC 7401, et. seq.); Federal Water Pollution Control Act, as
amended (33 USC 1251 et.seq., as amended, 1318 relating to inspection,
monitoring, entry, reports, and information, as well as other requirements
specified in Section 114 and Section 308, and all regulations and guidelines
issued thereunder); Environmental Protection Agency (EPA) regulations pursuant
to 40 CFR Part 50, as amended; Flood Disaster Protection Act of 1973 (42 USC
4001}; and National Environmental Policy Act of 1969 and related environmental
regulations at 24 CFR Part 50 or 58.

. Presence of Hazardous Materials: The Agency shall not, and shall not permit

anyone else to, generate, use, treat, store, release, or dispose of hazardous waste
on the property, or transport or permit the transportation of hazardous materials to
or from the property, except for de minimis quantities used at the property in
compliance with applicable environmental laws and required with the routine
operation and maintenance of the property.
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R. Enviromental Indemnification by the Agency: The Agency agrees to defend,
indemnify and hold harmless the County and its officers, directors, employees and
agents from and against any and all obligations (including removal and
remediation), losses, claims (including third-party claims), suits, judgments,
liabilities, penalties, damages (including consequential and punitive), costs and
expenses (including consultants, and attorneys’ fees) of whatever kind or nature
whatsoever that may at any time be incurred by, imposed on, or asserted against
the aforementioned County, directly or indirectly, based on, or arising or resulting
from the actual or alleged presence of hazardous materials on the property.

S. Right of Access: For purposes of assuring compliance with this Agreement,
representatives from HCD and the County shall have the right of access to the
property, without charges or fees, at normal construction hours during the period
of construction and/or rehabilitation, The right of access purposes may include,
but are not limited to, inspection of the work being performed, compliance by

Agency of all safety rules, and Agency's compliance with all other terms of this
Agreement.

T. Close-Outs: The Agency’s obligation to the County shall not end until HOME
completes all close-out requirements for the HOME Program. Activities during
this close-out period may include: making final payments; disposing of pragram
assets (including the return of all unused materials, equipment, unspent cash
advances, program income balances, and accounts receivables to the County; and
determining the custodianship of records. However, the terms of this Agreement
shall remain in effect during any period that the Agency has control over HOME
funds, including program income,

U. Time is of the Essence: Time is of the essence under this Agreement and in the
performance of every term, covenant, and obligation contained herein, The
HOME funds are subject to Federal deadlines and fajlure to comply could result
in the loss of the Federal funds. Since it is mutually agreed that time is of the
essence, the Agency shall cause appropriate provisions to be inserted in all
contracts or subcontracts relative to the work tasks required by this Agreement in

order to ensure that the project will be completed according to the timetable set
forth above.

V. Year Built : The Agency shall determine the year built for each property selected
for acquisition, The Agency shall utilize the Palm Beach County Property
Appraiser website at htl_;g:/./www.co.galmbeach.ﬂ.us/paga/index.hun. The Agency
shall provide HCD with a printout of the year built information obtained from this
web address. Should the year built information not be available at this web
address, then the Agency shall provide HCD documentation evidencing the year
built from the building department with jurisdiction over the property selected for
acquisition, or from any other source acceptable to HCD.

W. Lead-Based Paint: Each property selected for acquisition/rehabilitation that was
built before January 1, 1978, shall be inspected for the presence of lead-based
paint as required by applicable lead-based paint regulations. An EPA centified
lead-based paint inspector, who is also an EPA certified lead-based paint risk
assessor shall perform a surface-by-surface investigation (of all interior and
extetior painted, stained, varnished or shellacked surfaces, regardless of whether
or not such surfaces will be disturbed in course of rehabilitation) in order 1o
determine the presence of lead-based paint, and if found, shall perform a risk
assessment. All activities associated with lead-based paint, including but not

limited to inspection, risk assessment, abatement, and clearance testing, shall
comply with:

a. U.S. Department of Housing and Urban Development regulations (24 CFR

Part 570).

b. U.S. Department of Housing and Urban Development regulations (24 CFR
Part 35).

c. HUD Guidelines for the Evaluation and Control of Lead Hazards in
Housing,

d. U.S. Environment Protection Agency regulations (40 CFR Part 745).
e U.S. Environment Protection Agency regulations (40 CFR Part 61).
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The Agency shall pay particular attention to the requirements at 24 CFR Part 35,
Subpart X, in connection with the acquisition of residential properties, and to 24
CFR Part 35, Subpart J, in connection with the rehabilitation of residential
properties.

The Agency shall provide HCD a report containing the results of the
inspection and risk assessment. The findings of the report shall be used by the
Agency in assessing the feasibility of acquiring and rehabilitating the property.

The services of the lead-based paint inspector/risk assessor retained by the
Agency shall be procured in accord with the requirements of this Agreement if the
Agency wishes to be reimbursed by the County for the cost of these services. It is
the Agency’s responsibility to assure that these procurement requirements have
been met before obligating itself to a contract for such services. Should HCD
have a contract for these services already in place, then the Agency may request
HCD to obtain these services for properties to be acquired. Costs incurred by

HCD for these services shall be charged to the budget made available under this
Agreement.

NOTE: The Agency shall in connection with properties it has acquired under this
Agreement, and according to applicable laws and regulations, disclose to
purchasers the presence of any lead-based paint present in such properties at the
time of purchase.

X. Property Inspection: The Agency is encouraged to acquire properties needing the
least amount of rehabilitation. The Agency shall utilize an “Inspector” to inspect
cach property to be acquired and rehabilitated in order to establish the extent of
construction work necessary to bring the property into compliance with the
rehabilitation standards described elsewhere in this Agreement. The Agency shall
use the cost of the anticipated rehabilitation in assessing the feasibility of
acquiring and rehabilitating the property. The cost of rehabilitating the property

may include the sum of the below items referred to herein as the “Rehabilitation
Cost™:

a The cost of construction,

b. The cost of lead-based paint abatement,

c. The cost of asbestos abatement,

d The cost of construction related improvements to the property in order to
comply with the requirements of the environmental review,

e A construction contingency allowance as specified herein, and

f. The cost of termite treatment (extermination of wood destroying
organisms),

When determining the feasibility of acquiring and rehabilitating the property, the
Agency shall consider the limits of funding made available under this Agreement
to undertake the rehabilitation work.

The Inspector shall be able to carry out the tasks described in this Agreement and
be able to demonstrate the qualifications that enable him/her to do so. The
Inspector shall at minimum perform inspections of residential structures for
compliance with housing and building codes, determine the feasibility of
undertaking rehabilitation, prepare construction specifications and cost estimates,
review construction bids, inspect rehabilitation construction work in progress, and
review and approve contractor payment requests.

The Inspector shall be able to review lead-based paint inspection and risk
assessment reports and determine the actions to be taken to comply with federal
lead-based paint regulations, maintain inspection records and reports, prepare
change orders, initiate various notification letters and conduct necessary
correspondence.

Y. Work Write-up Preparation: The Inspector shall prepare a work write-up for the
rehabilitation project. The work write-up shall contain a detailed list of
construction specifications the execution of which will correct the deficiencies at
the property and will upgrade the property to the extent practicable and feasible to
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applicable housing and building code standards (including the HUD Section 8
Housing Quality Standards). The work write-up shall also contain items to
address lead-based paint remediation, asbestos remediation, hurricane protection,
energy efficiency and conservation, and ones that are intended for the removal of
architectural barriers, as well as any construction related improvements to the
property in order to comply with the requirements of the environmental review.

a.

Code Related Items: The work write-up shall include work items that are
intended to correct code violations, that is the correction of deficiencies at
the property which are not in compliance with applicable housing and
building code standards (including the HUD Section § Housing Quality
Standards). These items shall also include compliance with any historic
Ppreservation requirements applicable to the property.

Hurricane Protection Items: The work write-up shall include work items
that address hurricane protection as required by code. Additional
hurricane protection measures not required by code may be included in the
work write-up to the extent practicable and feasible.

Homeowner Association Requirements: Should the work write-up contain

items that are also regulated by a homeowner association, then the work
write-up shall address the requirements of the homeowner association for
such items only, such as complying with color or style requirements for
exterior building components, and obtaining homeowner association
approval of building materials or exterior building components. In such
instances the work write-up shall require the contractor to submit such for

approval by the homeowner association prior to the commencement of the
work.

Rehabilitation/Demolition of Un itted Enclosures and Additions: The
work write-up shall provide for the improvement of existing un-permitted
additions and enclosures such that they comply with applicable codes if
feasible and practical, and within the funding limits. Un-permitted
additions and enclosures that are not feasible or practical to improve as
part of the rehabilitation process, and within the funding limits, shall be
demolished.

Lead-Based Paint Remediation: If the lead-based paint inspection/risk
assessment report reveals the presence of lead-based paint at the property
(or if such report leads to a presumption of the presence of lead-based

paint at the property), then the work write-up shall include a disclosure
(and warning) as follows:

- A disclosure of the building components, materials, and surfaces that
have been found o contain lead-based paint or are presumed to contain
lead-based paint, and that will remain at the property during and after the
rehabilitation project, and a warning to the contractor, all subcontractors,
and all their employees and workers, not to disturb any of these building
components, materials, and surfaces in any manner, shape, or form.

- A disclosure of the building components, materials, and surfaces that
have been found to contain lead-based paint or are presumed to contain
lead-based paint, and that will be abated by qualified persons in
connection with the rehabilitation project, and a warning to the contractor,
all subcontractors, and all their employees and workers, except for persons
qualified to do so, not to disturb any of these building components,
materials, and surfaces in any manner, shape, or form.

- A disclosure of the dust lead hazards found at the property that will be
remediated by qualified persons in connection with the rehabilitation
project.

= A disclosure of the soil lead hazards found at the property that will be

remediated by qualified persons in connection with the rehabilitation
project.

The work write-up shall include items that achieve the remediation of surfaces
which contain lead-based paint and which are expected to be disturbed during the
process of rehabilitation construction, as well as items that achieve the
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remediation of surfaces which contain lead-based paint and are deteriorated or
subjected to friction or impact and regarded to constitute a hazard, as well as
items that address the remediation of dust and soil lead hazards. Lead-based paint
remediation shall be undertaken using the "abatement™ method which shall be
performed by appropriately certified persons.

The work write-up may also include items that achieve the remediation of
surfaces which contain lead-based paint which are in a stable condition (regarded
not to constitute a hazard) at the Agency’s option. The inclusion of such optional
items may be intended to achieve a lead free house.

The items in the work write-up for abatement shall specify the scope of the hazard
reduction activity, the compliance requirements, the qualifications to perform the
work, and shall require an occupant protection plan, clearance testing, and an
abatement report.

IL. The County agrees to:

A,

Reimburse the Agency on a per draw basis for HOME eligible acquisition costs,
pre-development and construction costs, or for rehabilitation of an existing single-
family property associated with carrying out the HOME/CHDO eligible activities
as specified in the above Scope of Work. The total reimbursement for the
community housing development reserve (CR) funds allocated to the Agency
shall not exceed an amount of $80,821.00 for housing development and/or
acquisition costs. Provide total payments to the Agency of $80.821.00 for the
duration of the Agreement. In the event Agency elects to engage in new
construction of a single-family house, payment for site development shall be
based on the submission of a contractor’s request for payment and schedule of
values (form G702 and G703) along with an approval of the work completed by
an independent and licensed construction inspector or architect, approved by
HCD staff. The submission for payment shall also include copies of cancelled
checks paid by the Agency, copies of releases of liens from the contractor and
subcontractors for payments made, and copies of receipts and invoices from other
professionals, where applicable,

The undertaken project expenses leads to project development, completion and
sale of the housing unit to an eligible homebuyer. In no event shall the total funds
made available pursuant to this Agreement exceed the maximum and total
authorized sum of $80.821.00 in HOME funding. Payment of operating
expenses, including staff and overhead costs directly related to the project, will
not be allowable from this amount.

Review contractor qualifications for HOME-assisted construction projects. HCD
staff shall conduct progress and final inspections on all construction activity
involving HOME funding,

Provide a determination that applicant households are income eligible under HUD
guidelines based on income and household size. Provide a determination that the
sites are in conformance with Federal environmental requirements.

Provide technical assistance to ensure compliance with HUD, U.S. HUD, and
applicable State, Federal and County regulations and this Agreement.

Provide overall administration and coordination activities to ensure that planned
activities are completed in a timely manner.

Monitor the Agency at any time during the term of this Agreement. Visits may be
scheduled or unscheduled as determined by HCD and will serve to ensure
compliance with U.S, HUD and HCD regulations and to verify the accuracy of
reporting procedures to HCD on program activities as described.

The County shall perform an environmental review of the project, and review and
approve project design and bids submitted for the work. The County shall also
perform Davis Bacon Act Labor Standards monitoring and enforcement.
Environmental review costs incurred by the County may be charged to the project
budget identified above.
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Allowable costs that may be paid by the County under this Agreement in addition
1o those stated above:

(8)  Costs of asbestos surveys, asbestos abatement, and abatement monitoring,
if applicable

(b)  Costs of any other services customarily associated with projects of the
nature of the project contemplated by this Agreement

The County shall review requests by the Agency for expenditures on the

above items prior to undertaking the services associated with them, and approve
any such expenditures it deems appropriate for this project.
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EXHIBIT B

PALM BEACH COUNTY MORTGAGE AND HOUSING ASSISTANCE

Return To:

PBC Housing and Community Development
100 Australian Avanue, Suits 500

West Palm Baach, Florida 33406

Attention: HOME Program

SECOND MORTGAGE

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY
IS $00,000 AND ALL ADVANCEMENTS MADE BY THE
MORTGAGEE UNDER THE TERM OF THIS MORTGAGE.

THIS MORTGAGE DEED
Executed this day of , A.D. 2010, (Single), whose address
is: Address hereinafter called the morigagee: Paim Beach County whose

address is 301 North Olive Ave., West Palm Beach, Fiorida 33401,

(Wherever used herein the terms "Mortgagor” and "Mortgagee” include alf the parties to
this instrument and the heirs, legal representatives and assigns of individuals, and the

Successors and assigns of corporations, and the term "note” includes all the notes herein
described if more than one.)

WITNESSETH, that for good and valuable considerations, and also in consideration of
the aggregate sum named in the promissory note of even date herewith, hereinafter described,
the mortgagor hereby grants, bargains, sells, aliens, remises, conveys and confirms unto the
mortgagee all the certain land of which the mortgagor is now seized and in possession situate in
Palm Beach County, Florida, viz:

THIS IS A SECOND MORTGAGE, subject to the first Mortgage from Mortgagor to
Mortaaqee., in the original amount of $00.000.

TO HAVE AND TO HOLD the same, together with tenements, hereditaments and

appurtenances thereto belonging, and the rents, issues and profits thereof, unto the
mortgagee, in fee simple.

AND the Morigagor covenants with the Mortgagee that the Mortgagor is indefeasibly
seized of said land in fee simple; that the Mortgagor has good right and lawful authority to
convey said land as aforesaid; that the Mortgagor will make such further assurances to perfect
the fee simple title to said land in the Mortgagee as may reasonably be required; that the
Mortgagor hereby fully warrants the title to said land and will defend the same against the
lawful claims of all persons whomsoever; and at said land is free and clear of all
encumbrances. In the event the subject property or any interest therein shall be sold, conveyed

or in any other manner disposed of, including by Agreement for Deed, this Mortgage shall
become due and payable in full.

PROVIDED ALWAYS, that if said Mortgagor shall pay unto said Mortgagee the certain
promissory note hereinafter substantially copied for identification, to wit:

See Attachment "A* attached hereto and made a part hereof and shall perform, comply
with and abide by each and every agreement, stipulation, condition and covenant thereof, and

of this mortgage, then this mortgage and the estate hereby created, shall cease, determine and
be null and void.

AND, Mortgagor hereby further covenants and agrees t0 pay promptly when due the
principal and interest and other sums of money provided for in said note and this mortgage, or
either; to pay ail and singular the taxes, assessments, levies, fiabilities, obligations, and
encumbrances of every nature on said property; to permit, commit or suffer no waste,
impairment or deterioration of said fand or the improvements thereon at any time; to keep the
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buildings now or hereafter on said land fully insured in a sum of not less than full insurable
value with' a company acceptable to the mortgagee. The policy or policies to be held by, and
payable to, said mortgagee. In the event any sum or money becomes payable by virtue of such
insurance the mortgagee shall have the right to receive and apply the same to the
indebtedness hereby secured.

In the event the mortgagor fails to pay when due any tax, assessment, insurance premium or
other sum of money payable by virtue of said note and this mortgage, or either, the mortgagee
may pay the same, without waliving or affecting the option to foreclose or any other right
hereunder, and all such payments shall bear interest from date hereof at the highest lawful rate
then allowed by the laws of the State of Florida.

In any event, as long as the property is encumbered by the original first mortgage, all property

insurance payments and property tax payments are to be secured through escrow and paid by
the first mortgage.

AND, Mortgagor agrees further that mortgagor shall reside in the mortgaged property
as the Mortgagor's principat place of residence for the term of this Mortgage.

AND, Mortgagor further recognizes that any secondary or junior financing placed upon
the mortgaged property, (a) may divert funds which would otherwise be used to pay the Note
secured hereby; (b) could result in acceleration and foreclosure by any such junior
encumbrance which would force Mortgagee to take measures and incur expenses to protect its
security (s), could detract from the value of the mortgaged property should Mortgagee's right to
accept a deed in lieu of foreclosure, as a foreclosure by Mortgagee would be necessary to
clear the title to the mortgaged property and (d) require the Mortgagor to have housing
expenses which exceed the guidelines for affordability under the HOME program requirements.

In accordance with the foregoing and for the purposes of (i) protecting Mortgagee's security; (i)
giving Mortgagee the full benefit of its bargain and contract with Mortgagor; (iii) keeping the
premises free of subordinate financing liens and (iv) meeting HOME Investment Partnership
Program requirements for affordabil , Mortgagor agrees that if this paragraph be deemed a

" restraint on alienation, that it is a reasonable one and that any sale, conveyance, assignment,
further encumbrance or other transfer of title to the mortgaged property or any interest therein
{whether voluntarily or by operation of law) without the Mortgages's prior written consent, which
may be withheld for any reason, shall be an Event of Default hereunder.

For the purpose of and without limiting the generality of the preceding sentence, the
occurrence of any time of any of the following events shall be deemed ts be an unpermitted
transfer of title to the mortgaged property and therefare an Event of Default hereunder,

(a) any sale, conveyance, assignment or other transfer of or the grant of security interest in, all
or any part of the title to the premises within thirty (30) years of the date of this Mortgage or the
expiration of the full term of the First and Second Mortgage, whichever date is earlier, without
the prior written consent of the Mortgagee.

(b) any new or additional liabilities without the prior written consent of Mortgagee. Any consent

y the Mortgagee, or any waiver of an event of default, under this paragraph shall not
constitute a consent to, or waiver of any right, remedy or power of the Mortgagee upon a
subsequent event of default under this paragraph. If any sum of money herein referred to be
not promptly paid within 15 days after the same becomes due, or if each and every agreement,
stipulation, condition and covenant of said note and this mortgage, or either, are not fully
performed, complied with and abided by, then the entire sum mentioned in said note, and this
mortgage, or the entire balance unpaid thereon, shali forthwith or thereafter, at the option of the
mortgagee, become and be due and payable, anything in said note or herein to the contrary
notwithstanding. Failure by the morigagee to exercise any of the rights or options herein

provided shall not constitute a waiver of any rights or options under said note or this mortgage
accrued or thereafter aceruing.

This Second Mortgage is expressly made subject and subordinate to the terms and conditions
specified in that certain Mortgage from Borrower to the first Lender, dated ;
2010, recorded in ——Page____, inthe Clerk's Office of Paim Beach County, Florida (the
“First Mortgage") securing that certain Note having an original principal face amount of

AND 00/100 ($00,000.00) dollars, dated_______, 2010 (the,, "First
Note"), made by Borrower payable to . the ("First Lender*).
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If any provision of the Promissory Note or Second Mortgage conflicts with any provision of the

First Note or the First Mortgage, the terms and provisions of the First Note, and First Mortgage,
shall govern.

In the event of a foreclosure or a deed in lieu of foreclosure of the First Mortgage, any provision
herein or in any collateral agrsement restricting the use of the Property or restricting the
Barrower's ability to sell the Property shalt have no further force or effect on subsequent owners
or purchasers of the Property. Any person, including his successors and assigns {other than the
Borrower or a related entity or person to the Borrower), receiving title to the Property through a

foreclosure or deed in lieu of foreclosure of the First Mortgage shall receive titie to the Property
free and clear of such restrictions.

Furthermore, if the First Lender acquires title to the Property pursuant to a deed in lieu of

foreclosure, the lien of this Second Morigage shall automatically terminate upon the First
Lender's acquisition of title.

THIS IS A SECOND MORTGAGE AND THE FINAL PRINCIPAL
PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY IS
$00,000.00 TOGETHER WITH ACCRUED INTEREST, IF ANY AND ALL
ADVANCEMENTS MADE BY THE MORTGAGEE UNDER THE TERMS
OF THIS MORTGAGE.

IN WITNESS WHEREOQF, the said mortgagor has hereunto signed and sealed these
presents the day and year first above written.

Signed, sealed and delivered in the presence of:

(Signature)
Witness:

(Signature)
Witness:
PROPERTY ADDRESS:

State of Florida )
Palm Beach County ) ss

The foregoing instrument was acknowledged before me this day of

2010, by » who is (are) personally known
to me or who has produced as identification.
Neotary Seal

Signature of Notary Public

Name of Notary Typed, Printed or Stamped

Commission No.
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PALM BEACH COUNTY MORTGAGE AND HOUSING ASSISTANCE
PROMISSORY NOTE

HOME PROGRAM

Amount: $09,000.00 Date:
Property Address:

2010

Place: Palm Beach County

FOR VALUE RECEIVED, the undersigned (jointly and severally, if more than one) promise(s) to
pay to the order of Palm Beach County, Fiorida, (herein called the *County"), acting by and
through its Board of County Commissioners, the remaining balance on the principal sum of
AXXX-XXX OQUSAND XXX HUNDRED and  00/100 ($00.000.00 dollars, which remaining
balance shall be payable in full upon the sale, lease, or transfer of the property, identified and
legaily described in the Mortgage used to secure this Note, from the undersigned signing this
Note (being the owner(s) having fee simple title to the mortgaged property) to any other
person(s) without the prior written consent of the Mortgagee.

Upon the sale, transfer, conveyance or alienation of any part or all of the property within thirty (30)
years of the date of this note or expiration of the full term of the first Mortgage loan, whichever
date is earlier, full repayment of the principal sum plus accrued interest, if any, plus any

advancements made pursuant to the terms of the Mortgage, shall become immediately due and
payable.

In the event of a refund of any governmental fees to the undersigned, the undersigned assigns

such reimbursement directly to Paim Beach County to be credited towards the total amount due
under this Note.

The undersigned reserve(s) the right to prepay at any time all or any part of the principal amount
of this Note without the payment of penalties or premiums.

This Promissory Note and the Second Mortgage securing payment of this Promissory
Note is expressly made subject and subordinate to the terms and conditions specified in
that certain Promissory Note having an original principal face amount YXOOOX-XXXX
THOUSAND XXX HUNDRED XXXXX AND 00/100 ($00.000.00) dated. 2..2010 (the
“First Note"), made by Borrower payable to {the “First Lenders") and secured by
that certain Mortgage from Borrower to the First Lender, dated .
2010, recorded in , Page , and recorded in , Page , in
the Clerk's Office of Palm Beach County, Fiorida (the "First Mortgage").

The Note Holder consents to any agreement or arrangement in which the First Lenders waive,
postpone, extend, reduce or modify any provisions of the First Note or the First Mortgage,
including any provision requiring the repayment of money.

If any provision of this Promissory Note or the Buyer's Second Mortgage conflicts with any

provision of the First Note or the First Mortgage, the terms and provisions of the First Note and
the First Mortgage shali govern.

If default be made in the performance of any of the covenants, understandings and agreements
obtained and entered into to secure financing used in connection with this Note or in said
Mortgage, then the entire unpaid principal amount of this Note, together with accrued interest
computed at a rate of eight percent per annum from the date of default, shall become at

once due and payable, at the option of the County, without notice to the undersigned, time being
of the essence.

Failure of the County to exercise such option shall not constitute a waiver of such default, nor a
waiver of the right to exercise the same in the event of any subsequent default. If this Note be

reduced to judgment, such judgment shalf bear the statutory interest due on judgments, but not
to exceed eight percent per annum.

Thirty (30) years from the date of this Note or expiration of the full term of the first Mortgage
loan, whichever is earlier, if the following two conditions have been met, the entire Note will be
deemed satisfied and the Maker shall have no further obligation to the County under this Note:

1) There have been no defaults in the performance of any of the covenants,

understandings and agreement obtained and entered into to secure financing used in
connection with this Note or in said Mortgage; and
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2) There has been no sale, transfer, conveyance or alienation of any part or all of the
property secured in said Mortgage.

If suit is instituted by the County to recover on this Note, the undersigned agree(s) to pay all

costs of such collection including reasonable attorney's fees and court costs at the trial and
appeliate levels.

THIS NOTE is secured by a Mortgage of even date herewith, duly filed for record in the Office of
the Clerk of the Circuit Court in and for Palm Beach County, Florida.

DEMAND, protest and notice of demand and protest are hereby waived, and the undersigned
hereby waive(s), to the extent authorized by law, any and all homestead and other exemption
rights, which otherwise would apply to the debt evidenced by this Note.

This Note has been duly executed by the undersigned as of its date,

,.2010.

(Signature)

(Signature)

Property Address:
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" Palnh

In firtherance of Palm Beach Count

EXHIBIT C

PALM BEACH COUNTY HOUSING &

COMMUNITY DEVELOPMENT HOME

INVESTMENT AGENCY PROGRAM
AFFIRMATIVE MARKETING GUIDELINES

PALM BEACH COUNTY

y's commitment to non-discrimination and equal opportunity in housing,

the [County's Department of Housing and Community Development (HCD) has established policies and
progedures to affirmatively market housing units produced under the HOME, Community Development
Blotk Grant (CDBG) and the State Housing Initiatives Partnership (SHIP) Programs. -The objectives of
these affirmative marketing policies and procedures are in accordance with 24 CFR 92.351 of the HOME

regulations and Section 3 of the Housing Development Act of 1968, as amended (12 U.S.C. 1701 U), and is
applicable to other Federal, State and local regulations,

Thepe affirmative marketin,
housing programs through
cligible persons from all racial,

market units to and effect greater participation from persons in the housing market who are not likely to
apply for housing without special outreach.

Palm

Beach County will take ajl necessary steps to affirmatively market its housing programs through

or?hed neighborhood meetings, distribution of literature, provision of information, press releases and
oth

"good faith" efforts. Additionally, Palm Beach County will utilize the Community Development

Advisory Board.

home

minrity newspapers, as well as through ¢

widé.

Beach County Department of HCD the

refore ensure that housing programs (geared toward existing
owners and first-time homebuyers)

are advertised periodically through general circulation and
ommunity information meetings at various locations, County-

FROGRAM SUBRECIPIENTS

In ofder to carry out the policies aud procedures of HCD's A ffirmative Marketing Program, all non-profits,

for-profits, municipalities and individual owner-investor
must comply with the following:

1) The Equal Opportunity logo or slogan must be used b
olicitation for Owner Proposal Notices.

3)

4)

subrecipients of the above mentioned programs

Y owners in advertising vacant units, and on

a. Churches and Other Related Organizations
b. Community Organizations

c. Fair Housing Groups

d. Housing Counseling Agencies

¢. Agencies for Disabled

f. Employment Centers

g. Local Public Housing Authorities (PHAs) or Other Similar Agencies

Program participants must also wilize, as far as possible, all commercial media in informing all
potentially cligible homebuyers in the market. The use of commuaity, minority and other special

interest publications likely to be read by persons needing special outreach, is also highly
recommended.

All program participants are required to adequately inform and train their staff on the objectives of
affirmative marketing and ensure that their staff takes every step to ensure compliance. The above

mentioned policies and procedures must be provided in written form to ¢ach staff member.
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Affirmative recotds of the subrecipient in the program will be monitored on-site annually, and a
report will be compiled to assess their efforts in adhering to the requirements. These records will
include but not be limited to: copies of brochures, news clippings, press releases, sign-in logs from
community meetings, and any letters or inquiry written to or from prospective clients. The
participants will be informed of their responsibility to adhere to the said requirements.

Participants are required to submit monthly or quarterly reports using measures such as number of
housing units provided, and number of families assisted. These reports will identify ra-
cial/ethnic/gender classifications. These measures will be used to determine the success of the
program.

Meetings will be held as required with selected subrecipients to ensure the smooth
implementation of these and other program requirements. The County will assess the
affirmative marketing program to determine the success of affirmative marketing actions (such
as advertisements, etc.) and address the potential necessity for corrective actions, making
distinctions between failures based upon marketing/targeting problems, those based on
systemic (program eligibility) factors or lack of interest. Affirmative marketing success will
be specifically tracked through the various program applications by notations of
racial/ethnic/gender distinctions on program documents, HCD recognizes that the volume of
response from racial/ethnic/gender groups may not be an indication of affirmative marketing
efforts, and therefore it will make periodic adjustments in its affirmative marketing techniques

with consultation from specialized Equal Housing Opportunity, fair housing and racial and
gender-based minority groups.
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EXHIBITD

LETTERHEAD STATIONERY

TO: Edward Lowery, Director
Housing and Community Development
100 Australian Ave, Suite 500
West Palm Beach, FL. 33406

FROM: Name of CHDO: Word of Faith Community Development Corporation
Address: 401 W. Adlantic Avenue, Suite 016
Delray Beach, Florida 33444
Telephone: (561)

SUBJECT:  INVOICE REIMBURSEMENT

Attached, you will find Invoice # , requesting reimbursement in the
amount of § . The expenditures for this invoice covers the period
20____, through ,20_ .

You will also find attached, back-up original documentation relating to the expenditures being
involved.

Approved for Payment
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EXHIBITE

ASBESTOS REQUIREMENTS
SPECIAL CONDITIONS FOR DEMOLITION AND RENOVATION OF BUILDINGS

The provisions of this part apply to all demolition and renovation work contemplated in this
Agreement and described in Exhibit A of this Agreement.

L. DEFINITIONS

ACBM: Asbestos Containing Building Materials

AHERA: Asbestos Hazard Emergency Response Act

EPA: Environmental Protection Agency

FLAC: Florida Licensed Asbestos Consultant

HCD: Palm Beach County Department of Housing and Community Development
NESHAP: National Emission Standards for Hazardous Air Pollutants
NRCA: National Roofing Contractors Association

NVLAP: Nationa! Voluntary Laboratory Accreditation Program

OSHA: Occupational Health and Safety Administration

PBCAC: Palm Beach County Asbestos Coordinator (in Risk Management)
TEM.: transmission electron microscopy

1. ASBESTOS SURVEYS

All properties scheduled for renovation or demolition are required to have a comprehensive
asbestos survey conducted by a Florida Licensed Asbestos Consultant (FLAC). The survey

shall be conducted in accordance with AHERA guidelines. Analysis must be performed by 2
NVLAP accredited laboratory.

For Renovation Projects (projects which will be reoccupied):
- Point counting must be done for all asbestos containing building materials (ACBM)
indicating less than 1% asbestos (to determine if any asbestos is present).

- Samples of vinyl floor tile indicating asbestos not detected must be confirmed by
transmission electron microscopy (TEM).

- Joint compound shall be analyzed as a separate layer.
- Roofing material shall be sampled only if a renovation requires the roof to be disturbed (in
lieu of sampling the roof, it may be presumed to contain asbestos).

For Demolition Projects:

- Point counting must be done for all Afriable@ asbestos containing building materials
(ACBM), indicating less than 1% asbestos. This includes joint compounds (to be analyzed as a
separate layer), and viny! asbestos tile.

- Roof materials shall be presumed 10 be asbestos containing,

If the Agency has a recent asbestos survey report prepared by a licensed asbestos consultant, a
copy may be provided to HCD and PBCAC for review to determine if the survey is adequate to
proceed with renovation/demolition work. If no survey is available, a survey may be initiated by
the Agency or requested by HCD. A copy of the completed survey will be forwarded to the
Agency. Al asbestos survey=s shall be forwarded to the PBCAC.

I ASBESTOS ABATEMENT
A.  RENOVATION

(a)  Prior to a renovation, all asbestos containing materials that will be disturbed during the
renovation, must be removed by a Florida Licensed Asbestos Contractor under the direction of a
FLAC. Exceptions may be granted by HCD prior to the removal, (such as asbestos containing
roofs, transite pipe). The Agency must obtain approval for all exceptions from HCD, HCD will
request the PBCAC to review and approve all exceptions.

(b)  Asbestos Abatement work may be contracted by the Agency or by HCD upon request.

{c) If the Agency contracts the asbestos abatement, the following documents are required to be
provided to the HCD and the PBCAC.

1. An Asbestos Abatement Specification (Work Plan), sealed by an FLAC.
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2. Pre and Post Job submittals, reviewed and signed by the FLAC.

(d) Ifthe Agency requests HCD to contract the asbestos abatement, HCD wi{l initiage the
request through the PBCAC who will contract the asbestos abatement. HCD will provide a copy
of all contractor and consultant documents to the Agency.

(¢)  Materials containing <1% asbestos are not regulated by EPA/NESHAPS. However,
OSHA compliance is mandatory. OSHA requirements including training, wet methods, prompt
cleanup in leak tight containers, etc. The renovation contractor must comply with US Dept oi:
Labor, Standard Interpretation (OSHA), Compliance requirements for renovation work involving
material containing <1% asbestos, 11/24/2003. The renovation contractor must submit a work
plan to HCD and the PBCAC prior to removal of the materials.

B. DEMOLITION

All “friable” ACBM must be removed by a Florida Licensed Asbestos Contractor under the
direction of a FLAC prior to demolition. Friable materials include: resilient asbestos tile and
mastic which is not intact, linoleum, asbestos containing joint compound, asbestos containing
cement panels (e.g. transite), etc,

Intact resilient tile and asbestos roof materials may be demolished with adequate controls (e.g.
wet method) by a demolition contractor provided the contractor is aware of the asbestos
containing materials present and exercises adequate control techniques (wet methods, etc.). In
all cases, demolition work should be monitored by a FLAC to insure proper control measures
and waste disposal. Any exceptions to these guidelines may be requested through HCD prior to
the removal, (such as asbestos containing roofs, transite pipe). Exceptions may be granted by
HCD prior to the removal, i.e. asbestos containing roofs, transite pipe). The Agency must
obtain approval for al) exceptions from HCD and the PBCAC.

(a)  Asbestos Abatement work may be contracted by the Agency or by HCD upon request.

(b) Ifthe Agency contracts the asbestos abatement, the following documents must be provided
to the PBC/HCD and reviewed by the PBCAC.

1. An Asbestos Abatement Specification (Work Plan), sealed by an FLAC.
2. Preand Post Job submittals, reviewed and signed by the FLAC.

(c) Ifthe Agency requests HCD to contract the asbestos abatement, HCD will initiate the
request through the PBCAC who will contract the asbestos abatement. HCD will provide a copy
of all contractor and consultant documents to the Agency.

(d) Recycling, salvage or compacting of any asbestos containing materials or the substrate is
strictly prohibited.

(e) Inall cases, compliance with OSHA "Requirements for demolition operations involving
material containing <1% asbestos is mandatory.

()  Forall demolitions involving asbestos containing floor tile, asbestos containing roofing
material and materials containing <19%, the Demolition Contractor shall submit the following
documents to HCD. HCD will provide a copy of these documents to PBCAC.

1. Signed statement that the demolition contractor has read and understood the requirements
for complying with EPA, OSHA and the State of Florida Licensing regulations for demolition of
structures with asbestos materials. .

2. Submit a plan for the demolition of asbestos containing roofing and floor tile. State if
these materials are likely to remain intact. Include in the plan what shall occur if materials
become Anot intact@.

3. Submit a plan for compliance with OSHA requirements such as but not limited to:
compeient person, establishing a regulated area, asbestos training of workers, respiratory

protection, use of disposable suits, air monitoring, segregation of waste, containerizing asbestos
waste, waste disposal.

(&) If materials are discovered that are suspect asbestos materials that were not previously
sampled, stop all work that will disturb these materials and immediately notify HCD,

IV.  NESHAPS NOTIFICATION
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A.  RENOVATION

A NESHAP form must be received by the Paim Beach County Health Department at least ten '

working days prior to an asbestos renovation that includes regulated asbestos containing material
. greater than 160 square feet or 260 linear feet or 35 cubic feet. For lesser quantities, the Agency
(or its contractor) shall provide a courtesy notification to the Palm Beach County Health
Department at least ten working days prior to an asbestos renovation. The removal of vinyl
asbestos floor tile and linoleum shall be considered regulated. Asbestos roof removal requires a
notification at least 3 working days prior 1o the removal.

B. DEMOLITION

A NESHAP form must be received by the Palm Beach County Health Department at least ten
working days prior to the demolition.

C.  The NESHAP notification shall be sent return receipt requested to the address shown
below with a copy to HCD. HCD shall provide a copy to the PBCAC. All fees shall be paid by
the Agency.
Palm Beach County Department of Health
Asbestos Coordinator
800 Clematis Street
Post Office Box 29
West Palm Beach, Florida 33401

V. APPLICABLE ASBESTOS REGULATIONS/GUIDELINES

The Agency, through its demolition or renovation contractor, shall comply with the following
asbestos regulations/guidelines. This list is not all inclusive:

(a)  Environmental Protection Agency (EPA) NESHAP, 40 CFR Parts 61 Subpart M B
National Emission standard for Asbestos, revised July 1991

(b)  Occupational Health and Safety Administration (OSHA) Construction Industry Standard,

. 29 CFR 1926.1101

(c)  EPA: A Guide to Normal Demolition Practices Under the Asbestos NESHAP, September
1992

} (d) Demolition practices under the Asbestos NESHAP, EPA Region IV
| (¢)  Ashestos NESHAP Adequately Wet Guidance

; ()  Florida State Licensing and Asbestos Laws

‘ 1. Title XVIIL, Chapter 255, Public property and publicly owned buildings.

2. Department of Business and Professional Regulations, Chapter 469 Florida Statute,
Licensure of Asbestos Consultants and Contractors

(8) Resilient Floor Covering Institute, NRCI, Updated Recommended Work Practices and
Asbestos Regulatory Requirements, September 1998,

(h) Florida Roofing Sheet Metal and Air Conditioning Contractors Association, NRCA,
June 1995

()  US Dept of Labor, Standard Interpretation (OSHA)

1. Application of the asbestos standard to demolition of buildings with ACM in
Place,8/26/2002.

2. Requirements for demolition operations involving material containing <1% asbestos,
’ 8/13/1999,

|

\

|

|

3. Compliance requirements for renovation work involving material containing <1%
asbestos, 11/24/2003.
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EXHIBIT £

PALM BEACH COUNTY HOUSING & COMMUNITY
DEVELOPMENT

QUARTERLY NARRATIVE REPORT

Report For: Month: Year:
HOME CHDO Name:
Project Name:
Report Prepared By:
Name Signature Date

BUDGETING AND EXPENDITURES
Amounts Expended this Reporting Period: HOME Funds:$_______ Other Funds:§____
Amounts Expended to Date:

TR BUDGETED EXPENDED PERCENTAGE
HOME Funds: $ $ %
Other Funds: $ $ %
Other Funds: $ $ %
TOTAL: | § $ %

Describe any changes in budgeted amounts during this reporting period and the source of
funds:

Describe your efforts to obtain any additional funds for the project during this reporting period (if
your project is underfunded):

PROJECT ACTIVITIES

Describe your accomplishments during the reporting period:

Describe any problems encountered during this reporting period:

Other comments:

Send report to: HOME PROGRAM COORDINATOR
Department fo Housing and Community Development
100 Australian Avenue, Suite 500
West Palm Beach, FL 33406
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NOTE: THE ATTACHED INSURANCE CERTIFICATE IS THE
MOST RECENT AVAILABLE.

THE AGENCY IS IN THE PROCESS OF OBTAINING AND WILL
PROVIDE UPDATED INSURANCE DOCUMENTS FOR THIS
ITEM.

IF YOU HAVE ANY QUESTIONS, PLEASE CONTACT:

AMIN HOURY AT 233-3625




Southern-OQwners

INSURANCE COMPANY
6101 ANACAPRI BLVD., LANSING, MI 48917-3999

Page 1 55039 (11-87)
Issued 09-11-2012
TAILORED PROTECTION POLICY DECLARATIONS

Renewal Effective 10-27-2012
acency  MEL HIMES & ASSOC INSURANCE AGENCY INC

12-0640-00 MKT TERR 051 (386) 574-3030 POLICY NUMBER 102382-72736277-12
INSURED gggg OF FAITH COMMUNITY DEVELOPMENT

Company POLICY TERM
aporess 2070 SCOTT AVE , Bill 12:01 a.m. 12:01 a.m.
. (o]
WEST PALM BEACH, FL 33409-3208 10-27-2012 ~~ 10~27-2013

In consideration of payment of the Premium shown below, this policy is renewed. Pleasa attach this
Declarations and attachments to your policy. If you have any questions, please consult with your agent.

COMMON POLICY INFORMATION
BUSINESS DESCRIPTION: Non-Profit Ministry

ENTITY: Corporation

THIS POLICY CONSISTS OF THE FOLLOWING COVERAGE PART(S). PREMIUM
THIS PREMIUM MAY BE SUBJECT TO ADJUSTMENT .
COMMERCIAL BENERAL LIABILITY COVERAGE

$2,887.00

FLORIDA HURRICANE CATASTROPHE FUND ASSESSMENT ’ 38.00
FLORIDA INSURANCE GUARANTY ASSOCIATION ASSESSMENT (2007) 1.44
FLORIDA INSURANCE GUARANTY ASSOCIATION ASSESSMENT (2009) 5.49
TOTAL $2,931.93

FORMS THAT APPLY TO ALL COVERAGE PART SHOWN ABOVE (EXCEPT GARAGE LIABILITY, DEALER'S
BL%&%E&, %ﬁgp%&gIAL AUTOMOBILE, IF APPLICABLE)

A Merit Rating Plan Factor of 0.95 Applies.

Countersigned By: MEL HIMES & ASSOC INSURANCE AGENCY INC




Page 2 55040 (11/87)

SOUTHERN-OWNERS INS. CO. Issued 09-11-2012

acency MEL HIMES & ASSOC INSURANCE AGENCY INC Company POLICY NUMBER 102382-72736277-12
12-0440~00 MKT TERR 051 Bill

insuree WORD OF FAITH COMMUNITY DEVELOPMENT Term 10-27-2012 +to 10-27-2013

COMMERCIAL GENERAL LIABILITY COVERAGE

LIMITS OF INSURANCE

General Aggregate $3,000,000
(O0ther Than Products-Completed Operations)

Products-Completed Operations Aggregate 3,000,000

Personal Injury And Advertising Injury 1,000,000

Each Occurrence 1,000,000

Commercial General Liability Plus Endorsement

Damage to Premises Rented to You 300,000 Any One Premises
(Fire, Lightning, Explosion, Smoke or Water Damage)

Medical Payments 10,000 Any One Person
Hired Auto & Non-Owned Auto 1,000,000 Each Occurrence

Expanded Coverage Details See Form:
Extended Watercraft
Personal Injury Extension
Broadened Supplementary Payments
Broadened Knowledge 0f Occurrence
Additional Products-Completed Operations Aggregate
Blanket Additional Insured - Lessor of Leased Equipment
Blanket Additional Insured - Managers or Lessors of Premises

Newly Formed or Acquired Organizations Extension
Blanket Waiver of Subrogation

Twice the "General Aggregate Limit™, shown above, is provided at no additional
charge for each 12 month period in accordance with form 55300.

AUDIT TYPE: Non-Audited

FORMS THAT APPLY TO THIS COVERAGE: 59351 (01-08) b5146 (06-06) IL0021 (11-85)

55296 (09-09) 55300 (07-05) IL0017 (11-85) 55163 (12-04) B5091 (10-08)
CG0220 (03-12)

LOCATION OF PREMISES YOU OWN, RENT OR OCCUPY

LOC 001 BLDG 001 2070 Scott Ave
West Palm Beach, FL 336409-3208

TERRITORY: 002 COUNTY: Palm Beach

b Premium .
Classificatian Subline Basis Rates Premium

CODE 00501 Prem/0p Prem
Commercial General Liability Plus Prem/0p Inc Inc Inc

Endorsement Included At 7.1% 0Of
The Premises Operation Premium




Southern-Owners Page 3

55060 (11/87)
Issued (9-11-2012

INSURANCE COMPANY TAILORED PROTECTION POLICY DECLARATIONS

6101 ANACAPRI BLVD., LANSING, MI 48917-3999

asency  MEL HIMES & ASSOC INSURANCE AGENCY INC

Renewal Effective 10-27-2012

POLICY TERM

12-0440-00 MKT TERR 051 (386) 574-3030 POLICY NUMBER 102382-72736277-12
INSURED gggg OF FAITH COMMUNITY DEVELOPMENT
Company
anoress 2070 SCOTT AVE Bill

WEST PALM BEACH, FL 33609-3208

12:01 a.m. 12:01 a.m.
10—27—2012t° 10-27-2013

In consideration of payment of the premium shown below, this policy is renewed.
Declarations and attachments to your policy.

Please attach this

If you have any questions, pleasa consult with your agent.

COMMERCIAL GENERAL LIABILITY COVERAGE

CODE 61227 Area
Buildings Or Premises - Office - Noc Prem/0Op »300
Not-For-Profit Only Prod/Comp Op 5,300

TERRORISM - CERTIFIED ACTS SEE FORM 59351

LOCATION 001

Each 1
%

ch 1000
562.116 $2,873.00
2.735 $14.00

EXCLUDED

PREMIUM $2,887.00




