Agenda Item # 3K-1

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM SUMMARY

Meeting Date: October 22, 2013 Consent [X] Regular []
Public Hearing [ ]

Department: Water Utilities Department

. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to receive and file: executed Agreements received during the
month of August 2013.

A) Standard Water and Wastewater Development Agreement with Hernan Leonoff and MG3 ALF Military,
LLC; SDA #05-01112-000 (District 3);

B) Standard Potable Water and Wastewater Development Agreement with Delray Beach Associates |, LLC;
SDA #03-01030-000 (District 5),

C) Standard Potable Water and Wastewater Development Agreement with Delray Beach Associates |, LLC,;
SDA #03-01031-000 (District 5);

D) Standard Potable Water and Wastewater Development Agreement with Boca Pointe Country Club, Inc.
SDA #09-01065-000 (District 4);

E) Standard Potable Water and Wastewater Development Agreement with Esperanza Greene Revocable
Trust under Agreement dated August 10, 1999 and Arthur T. Greene, as Trustee of the Arthur T. Greene
Revocable Trust under Agreement dated August 10, 1999, Michael J. Greene and Anthony Greene; SDA
#09-01066-000 (District 5); and

F) Second Amendment to Standard Reclaimed Water Development Agreement with Atlantic Commons
Associates, LLLP; SDA # 03-90002-001, R2005 1526 (District 5).

Summary: In accordance with County PPM CW-0-051, all delegated contracts/agreements/grants/procurement
items must be submitted by the initiating Department as a receive and file agenda item. The attached
documents have been fully executed on behalf of the Board of County Commissioners (Board) by the County
Administrator/Director/Deputy Director of the Water Utilities Department in accordance with Resolutions R93-
1619, R96-0228, and R2003-0539 and are now being submitted to the Board to receive and file. Districts 3, 4
and 5 (MJ) Original documents can be viewed in Minutes.

Background and Justification: Water Utilities Department’s Uniform Policies and Procedures require Standard
Development Agreements to obtain concurrency for water and/or wastewater service. The terms and conditions
for Standard Development Agreements are outlined in the Water Utilities Department’s Uniform Policies and
Procedures Manual. The Board of County Commissioners delegated the authority to execute various types of
Standard Development Agreements, and related documents including Standard Indemnity Agreements to the
Department Director including potable water and wastewater agreements (R93-1619); reclaimed water
agreements (R96-0228); and additional conditions for potable water, wastewater, and reclaimed water
agreements (R2003-0539).

The Documents attached have been executed on behalf of the Board by the County
Administrator/Director/Deputy Director of the Water Utilites Department in accordance with the authority
delegated by the Board, and are now being submitted to the Board to receive and file.

Attachments:
A. Two (2) Original Standard Potable Water and Wastewater Development Agreements with Hernan Leonoff
and MG3 ALF Military; SDA #05-01112-000
B. Two (2) Original Standard Potable Water and Wastewater Development Agreements with Delray Beach
Associates |, LLC; SDA #03-01030-000
C. Two (2) Original Standard Potable Water and Wastewater Development Agreements with Delray Beach
Associates |, LLC; SDA #03-01031-000
D. Two (2) Original Standard Potable Water and Wastewater Development Agreements with Boca Pointe
Country Club, Inc.; SDA #09-01065-000
Two (2) Original Standard Potable Water and Wastewater Development Agreement with Esperanza Greene
Revocable Trust, Arthur T. Greene, as Trustee of the Arthur T. Greene Revocable Trust and Michael J.
Greene and Anthony Greene; SDA #09-01066-000
F. Two (2) Original Second Amendment to Standard Reclaimed Water Development Agreement with Atlantic
Commons Associates, LLLP; SDA #03-90002-001
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ll. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:

Fiscal Years 2014 2015 2016 2017 2018

Capital Expenditures 0 0 0 0 0

External Revenues ($59,069. _ ) 0 0 0 0
- Program Income (County) 0 0 0 0] 0

In-Kind Match County 0 0 0 0 0

NET FISCAL IMPACT ($59,069 ) 0 0 0 0

# ADDITIONAL FTE

POSITIONS (Cumulative) 0 0 0 0 0

Budget Account No.: Fund Dept. Unit Object

Is Item Included in Current Budget? Yes No X

Reporting Category N/A
B. Recommended Sources of Funds/Summary of Fiscal Impact:

MAP has been paid in full and service installation fees will be collected at the time of
connection.

C. Department Fiscal Review: M/Vl 8 W\ NM

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Development and Control Comments:
)461%/7475%07/ /0/7'/3 (\[)4/\/9/ )ﬂﬂ/f‘ _Z:
OFMB ©hntract De pment and
104 r3 Zf‘

B. Legal Sufficiency:

@% ey/c/g//z

C. Other Department Review:

Department Director

This summary is not to be used as a basis for payment.
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SDA #05-01112-000

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this /g7 day of __/ %M , 2043,
by and between PALM BEACH COUNTY, a subdivision of the State of Florida, hereinafter
referred to as “Utility”, and HERNAN LEONOFF, a married man, and MG3 ALF

MILITARY, LLC, a Florida limited liability company, hereinafter referred to as “Property
Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property”, whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities™; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;

Sharon R. Bock, CLERK & CONPTROLLER
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(f) “Service Initiation” - the date a potable water meter or wastewater connection is requested;

() “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCS/ERICs in a Standard
Development Agreement for an additional five (5) years; and

() “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity. ‘

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemmify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility. '

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: - $199.32 per ERC x 16.25 ERCs= $3,238.95
Wastewater: $279.72 per ERC x 16.25 ERCs= $4,545.45
Franchise Fee $0.00

TOTAL $7,784.40

Upon receipt of the MAP, Utility agrees to reserve 16.25 ERCs of Potable Water and
Wastewater system capacity for Property Owner until July 31, 2018 which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e  $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at its expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Property Owner, at its expense, shall also submit either: (a) a title policy or a letter
from an attorney licensed to do business in Florida confirming that there is no mortgage or lien
on the Property (said title policy or letter must be issued no earlier than thirty (30) days prior to
submittal of the SDA); or (b) a Consent ad Joinder of Mortgage/Lienholder (supplied by the
Utility) executed by any mortgagee or lienholder holding an interest in the Property.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12.

13.

14,

15.

16.

17.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees ‘that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

Hernan Leonoff
21200 Point Place, Unit 1005
Aventura, FL. 33180
and
MG3 ALF Military, LL.C
1915 Harrison Street,
Hollywood, FL. 33020

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions; None

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421-2-440, as may be amended. The Inspector General’s
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of the Property Owner(s), its
officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

No provision of this Agreement is intended to, or shall be construed to, create any third
party beneficiary or to provide any rights to any person or entity not a third party to this
Agreement, including, but not limited to, any citizen or employees of Palm Beach
County and/or Hernan Leonoff and MG3 ALF Military, LLC.
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of

which counterpart shall be considered an original executed copy of this Agreement

\
I
WITNESSES: - PROPERTY OWNER: ' \
— L~ \ “\v
/ By: 3 ‘)/
ature S; éyp s R
el Pt Lo Hevran Loonall
T'yped or Printed; Name Typed or Printed Name
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Signature / \{ ' .
T\\Ai—l\fr:\;‘%fw a)AW\r\/\\ AL Corporate}
yped or Printed Name Seal .
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as 1dent1ﬁcat10n




POTABLE WATER AND WASTEWATER

IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES:

Sigffa ” ‘_D '

Typed or E_*Znted Name

S a/uu., /VIB Mu)/é
1gnamﬁ'n na. mwém / €JS '

Typed or Printed Name

PALM BEACH COUNTY

W/

By:
Cé\ﬂ{ty Administrator or Designee

(f“(ﬁml i, ot Ll

yped or Prinfed Name

Eid
Signature (4
MATIAE MO -~
Typed or Printed Name

STATE OF_TL0ddA

COUNTY OF ‘i wWAlQ

PROPER R:
By:
Signature
a0 W@(‘(\

Typed or Printed Na\ﬁe

{Corporate}
Seal

Title

NOTARY CERTIFICATE

My Commissipn
Expires:

Q\LM\ q 20 \%\\\mmmxyl

it

Lma m it

By:

The foreg ng 1n5\ trument was acknowledged before me, this H day of é&% s 20__‘_\2)
by \:\CU Qo ._He/she is personally kndwn to me or hagproduce
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e

.\\ AR . %,
AN b
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g 30“%00999%% ‘ES
EOR L o3 Notary Public ’
‘,'f/,, é’., P\)?}:"Q\% Serial Number t)B C\O\C\ %Xd(‘
//,’I/’ T.E O? \\\\

WATER UTILITIES DEPARTMENT APPROVAL

Director of Finance and Administration
PBC Water Utilities Department

?%;//7
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EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL 1:

THE NORTH 1/2 OF THE WEST 1/2 OF THE SOUTH 1/2 OF THE
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 1, TOWNSHIP 45 SOUTH, RANGE 42 EAST, PALM BEACH
COUNTY, FLORIDA. LESS AND EXCEPT THEREFROM THE WEST 50 FEET
FOR STATE ROAD 809 RIGHT OF WAY.

PARCEL 2:

THE SOUTH 1/2 OF THE WEST 1/2 OF THE SOUTH 1/2 OF THE
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 1, TOWNSHIP 45 SOUTH, RANGE 42 EAST, PALM BEACH
COUNTY, FLORIDA. LESS AND EXCEPT THEREFROM THE WEST 53 FEET
FOR STATE ROAD 809 RIGHT OF WAY.

PARCEL 3:

THE EAST 1/2 OF THE SOUTH 1/2 OF THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP
45 SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH:

SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF
THE SOUTHEAST 1/4 OF SECTION NO. 1, TOWNSHIP 45 SOUTH,
RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH UNDIVIDED 1/4 INTEREST IN THE NORTH 30 FEET
OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 OF THE SOUTHWEST
1/4 OF THE SOUTHEAST 1/4 AND THE NORTH 40 FEET OF THE PART
OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4 OF THE SOUTHEAST
1/4 OF SAID SECTION 1, TOWNSHIP 45 SOUTH, RANGE 42 EAST
LYING EAST OF EAST RIGHT-OF-WAY LINE OF MILITARY TRAIL
(A/K/A S.R. 809).

SUBJECT TO AN EASEMENT FOR ROAD AND UTILITY PURPOSES OVER
THE EAST 20 FEET THEREOF.

LESS AND EXCEPT THE FOLLOWING:

A PORTION OF THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 45
SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SOUTH ONE-QUARTER CORNER OF SAID SECTION 1;
THENCE NORTH 0°11'39" WEST ALONG THE NORTH-SOUTH ONE-
QUARTER SECTION LINE, A DISTANCE OF 1372.70 FEET; THENCE
NORTH 89°48'21" EAST AS MEASURED AT RIGHT ANGLES TO SAID
NORTH-SOUTH ONE-QUARTER SECTION LINE, A DISTANCE OF 50.00
FEET TO A POINT ON THE EXISTING EASTERLY RIGHT-OF-WAY OF
MILITARY TRAIL, AS SHOWN ON STATE OF FLORIDA, STATE ROAD
DEPARTMENT, RIGHT-OF-WAY MAP, ROAD NO. 809, SECTION 9375-
113, SAID POINT ALSO BEING THE POINT OF BEGINNING; THENCE
NORTH 89°45'50" EAST, A DISTANCE OF 3.00 FEET; THENCE SOUTH
0°11'39" EAST PARALLEL WITH AND 3.00 FEET EAST OF THE
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EASTERLY RIGHT-OF-WAY LINE OF SAID MILITARY TRAIL, A
DISTANCE OF 40.00 FEET; THENCE SOUTH 89°45'50" WEST, A
DISTANCE OF 3.00 FEET TO THE EXISTING EASTERLY RIGHT-OF-WAY
OF SAID MILITARY TRAIL; THENCE NORTH 0°11'39" WEST ALONG THE
EXISTING EASTERLY RIGHT-OF-WAY OF SAID MILITARY TRAIL A
DISTANCE OF 40.00 FEET TO THE POINT OF BEGINNING.ON:

Ol
0;3/0(//3 67

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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REISMAN LAW GROUP, P.A.
ATTORNEY AT LAW
1915 Harrison Street, 1% Floor
Hollywood, Florida 33020
(786) 286-1160

July 25, 2013

Palm Beach County, Florida
Attn: Water Utilities Department

RE:  Trails Charter School

Address References: 4265 Sylvia Lane, Lake Worth, Florida & 6810 S. Military
Trail, Lake Worth, Florida

Dear Water Utilities Department:

I'have reviewed Old Republic National Title Insurance Company Owner’s Policy of Title
Insurance under Policy # OF6-8068841 and Fidelity National Title Insurance Policy Owner’s
Policy of Title Insurance under Policy # 2730609-87349564 (the “Policies”). Based exclusively
upon my review of the Policies, I am of the opinion that there is no mortgage of record on the
subject properties therein referenced.

Should you have any further questions please feel free to contact me.
Sincerely,

S

Steven M. Reisman,
Email: steven@relsmanlawgroup.com
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CHARGE #1023 | RETURN VIA WILL CALL #133 Palm Beach County, Florida
ATTN: CRAIG WILLIAMS, CONTRACT MANAGEMENT, .
PBC WATER UTILITIES DEPT, Sharon R. Bock,CLERK & CONPTROLLER
8100 FOREST HILL BLVD, WPB, FL 33413 Pge 1119 - 1128; (18pgs)

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this Z’d day of 7L ,20 /3
by and between PALM BEACH COUNTY, a subdivision of the State/bf Florida, hereinafter
referred to as “Utility”, and DELRAY BEACH ASSOCIATES I, LLC, hereinafter referred to
as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property”, whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities™; and

SDA #03-01030-000
Conversion from UCRA dtd
4/27/12

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands: that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and

agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference; '

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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() “Service Initiation” - the date a potable water meter or wastewater connection is requested,

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(j) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a |
dedicated easement area as long as the facilities do not interfere with the then or proposed use of |
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision

restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

S. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities; as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $199.32 per ERC x 712.25 ERCs= $141,965.67
Wastewater: $279.72 per ERC x 712.25 ERCs= $199,230.57
Total  $341,196.24

Less MAP payment for UCRA  ($325,384.29)
BALANCE DUE $15,811.95

Upon receipt of the MAP, Utility agrees to reserve 712.25 ERCs of Potable Water and
Wastewater system capacity for Property Owner until APRIL 30, 2017, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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*  $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Florida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. - Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12.

13.

14.

15.

16.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

1600 Sawgrass Corporate Parkway, Suite 400
Sunrise, FL 33323

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations; variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions:
NONE

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421-2-440, as may be amended. The Inspector General’s
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of the Property Owner(s), its
officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES:

udy D) Prsronen.
Slg\ ua{ D, Ig‘ovcnc:e,

Typed or Pfinted Name

Sf bara MDWI
lgnamrnfma_ M Ba nee s

Typed or Printed Name

PALM BEACH COUNTY

Co Administrator or Designee

WITNESSES:

PROPERTY OWNER: Delray Pecch Assend
AE t”?bclA. mited (m b l-#\/ compd

Typed or Printed Name T{l
e (e
( (' L W&/? { C\ﬂl u) Title
Signa\u \ k
NG ATTO V J
Typ_ed or Printed Name~
tP i NOTARY CERTIFICATE
STATE OF __ 1 0ndev
COUNTY OF ﬁ.,m warck_
ﬁgo ng 1nstrument was acknowledged before me this A 8 day of I_/ ZC‘Z# , 20 i\é
by }{é . He/she is personally known to me or has produced
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Expires: k 377~ g .\‘ WN
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WATER UTILITIES DEPARTMENT APPROVAL
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Director of Finance and Administration
PBC Water Utilities Department ¢ W

By:
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EXHIBIT “A”
LEGAL DESCRIPTION

DESCRIPTION: VALENCIA ASSEMBLAGE — DEVELOPMENT PARCEL

BEING A PORTION OF TRACT “Y”, CANYON LAKES PRESERVE AREA NO 5,
AS RECORDED IN PLAT BOOK 101, PAGES 173 THROUGH 175, A PORTION OF
TRACT A-1 AND TRACT C, CANYON ISLES PRESERVE PLAT ONE, AS
RECORDED IN PLAT BOOK 104, PAGES 139 AND 140, A PORTION OF TRACT
“A-17, TRACT “A-2” AND TRACT “B”, CANYON SPRINGS PRESERVE PLAT NO.
2, AS RECORDED IN PLAT BOOK 107, PAGES 105 THROUGH 107 AND A
PORTION OF TRACT “A”, CANYON SPRINGS PRESERVE PLAT NO. 5, AS
RECORDED IN PLAT BOOK 107, PAGES 112 THROUGH 114, ALL OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA TOGETHER WITH A
PORTION OF ACME DAIRY ROAD RIGHT-OF-WAY ACCORDING TO OFFICIAL
RECORDS BOOK 7542, PAGE 1239 AND OFFICIAL RECORDS BOOK 18673,
PAGE 7 AND A PORTION OF A ROAD, DYKE AND DITCH RESERVATION 30
FEET IN WIDTH, LYING BETWEEN TRACTS 9, 24, 41, 56 AND TRACTS 8, 25, 40
AND 57, BLOCK 63 ACCORDING TO PALM BEACH FARMS COMPANY PLAT
NO. 3, AS RECORDED IN PLAT BOOK 2, PAGES 45 THROUGH 54, ALL OF SAID
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA AND BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHWEST CORNER OF SAID TRACT “Y”, CANYON LAKES
PRESERVE AREA NO. 5; THENCE NORTH 00°23'30" WEST ALONG THE
BOUNDARY LINE OF SAID TRACT “Y”, A DISTANCE OF 1,335.00 FEET
THENCE SOUTH 89°36'30" WEST ALONG THE BOUNDARY LINE OF SAID
TRACT “Y”, A DISTANCE OF 860.03 FEET; THENCE NORTH 00°2330" WEST
ALONG A LINE 100.00 FEET EAST OF (AS MEASURED AT RIGHT ANGLES TO)
AND PARALLEL WITH THE WEST LINE OF SAID TRACT “Y”, A DISTANCE OF
1,305.00 FEET; THENCE NORTH 89°36'30" EAST ALONG THE NORTH LINE OF
SAID TRACT “Y”, A DISTANCE OF 2,495.08 FEET; THENCE SOUTH 00°23'29"
EAST ALONG THE EAST LINE OF SAID TRACT “Y”, A DISTANCE OF |5.64
FEET; THENCE NORTH 89°36'30" EAST ALONG THE NORTH LINE OF SAID
TRACTS “A-17 AND “A-2”, SAID CANYON SPRINGS PRESERVE PLAT NO. 2,
AND THEIR WESTERLY EXTENSION, A DISTANCE OF 374.97 FEET; THENCE
ALONG THE NORTH BOUNDARY OF SAID TRACT “A-17, CANYON SPRINGS
PRESERVE PLAT NO. 2 FOR THE FOLLOWING EIGHT (8) DESCRIBED
COURSES , SOUTH 00°26'28" EAST, A DISTANCE OF 0.36 FEET; THENCE
NORTH 89°36'30" EAST, A DISTANCE OF 660.00 FEET; THENCE NORTH
00°26'28" WEST, A DISTANCE OF 0.36 FEET; THENCE NORTH 89°36'30" EAST, A
DISTANCE OF 660.00 FEET; THENCE SOUTH 00°26'28" EAST, A DISTANCE OF
0.36 FEET; THENCE NORTH 89°36'30" EAST, A DISTANCE OF 330.00 FEET;
THENCE NORTH 00°2628" WEST, A DISTANCE OF 0.36 FEET; THENCE NORTH
89°36'30" EAST, A DISTANCE OF 29.66 FEET,; THENCE DEPARTING SAID
NORTH LINE, SOUTH 00°26'28" EAST ALONG A LINE 300.34 FEET WESTERLY
OF (AS MEASURED AT RIGHT ANGLES TO) AND PARALLEL WITH THE EAST

LINE OF SAID TRACT “A-17, CANYON SPRINGS PRESERVE PLAT NO. 2, A

DISTANCE OF 1,813.86 FEET; THENCE SOUTH 49°54'03" WEST, A DISTANCE
OF 198.17 FEET; THENCE NORTH 82°55'09" WEST, A DISTANCE OF 496.45
FEET; THENCE SOUTH 26°34'43" WEST, A DISTANCE OF 437.90 FEET, THENCE
SOUTH 39°07'46" WEST, A DISTANCE OF 321.79 FEET, TO A POINT OF
INTERSECTION WITH A NON-TANGENT CURVE, CONCAVE SOUTHERLY,
HAVING A RADIUS OF 2,160.00 FEET, WHOSE RADIUS POINT BEARS SOUTH
09°57°30” EAST FROM SAID POINT AND A CENTRAL ANGLE OF O9°03"36";
THENCE WESTERLY, ALONG THE SOUTH LINE OF SAID TRACT A-I, CANYON
ISLES PRESERVE PLAT ONE FOR THE FOLLOWING TWO (2) DESCRIBED
COURSES AND ALONG THE ARC OF SAID CURVE TO THE LEFT, A DISTANCE
OF 341.55 FEET, TO A POINT OF REVERSE CURVATURE WITH A CURVE,
CONCAVE NORTHERLY, HAVING A RADIUS OF 2,040.00 FEET AND A
CENTRAL ANGLE OF 03°34226"; THENCE WESTERLY, ALONG THE ARC OF
SAID CURVE TO THE RIGHT, A DISTANCE OF 127.25 FEET, TO A POINT OF
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INTERSECTION WITH A NON-TANGENT LINE; THENCE SOUTH 89°36'30"
WEST ALONG THE SOUTH LINE OF SAID TRACT A-I, CANYON ISLES
PRESERVE PLAT ONE AND ALONG THE SOUTH LINE OF SAID TRACT Y™,
CANYON LAKES PRESERVE AREA NO. 5, A DISTANCE OF 2,190.49 FEET TO
THE POINT OF BEGINNING.

TOGETHER WITH THE FOLLOWING DESCRIBED PARCEL OF LAND:
COMMENCE AT THE SOUTHEAST CORNER OF SAID TRACT “A”, CAN%(ON
SPRINGS PRESERVE PLAT NO. 5; THENCE SOUTH 89°36'30" WEST ALONG
THE SOUTH LINE OF SAID TRACT “A”, A DISTANCE OF 300.01 FEET TO ﬂ"HE
POINT OF BEGINNING; THENCE CONTINUE SOUTH 89°36'30" WEST ALONG
SAID SOUTH LINE OF SAID TRACT “A” AND ITS WESTERLY EXTENSION A
DISTANCE OF 1,858.90 FEET, TO A POINT OF INTERSECTION WITH A NON-
TANGENT CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF
1,640.00 FEET, WHOSE RADIUS POINT BEARS SOUTH 62°05°38” EAST FROM
SAID POINT AND A CENTRAL ANGLE OF 18°1621"; THENCE
NORTHEASTERLY, ALONG THE ARC OF SAID CURVE TO THE RIGHT AND
ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID ACME DAIRY ROAD
AS RECORDED IN OFFICIAL RECORDS BOOK 18673, PAGE 7, A DISTANCE OF
523.02 FEET, TO A POINT OF REVERSE CURVATURE WITH A CURVE,
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 1,660.00 FEET AND A
CENTRAL ANGLE OF 17°11'06"; THENCE NORTHEASTERLY, ALONG THE IARC
OF SAID CURVE TO THE LEFT AND ALONG SAID WESTERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 497.89 FEET, TO A POINT OF RADIAL INTERSECTION;
THENCE SOUTH 61°0023" EAST, A DISTANCE OF 80.00 FEET TO A POINT OF
RADIAL INTERSECTION WITH A CURVE , CONCAVE NORTHWESTERLY
HAVING A RADIUS OF 1,740.00 FEET AND A CENTRAL ANGLE OF 04°50 23"
THENCE NORTHEASTERLY, ALONG THE ARC OF SAID CURVE TO THE IIEFT
AND ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SAID ACME DAIRY
ROAD AND ALONG THE WESTERLY BOUNDARY OF SAID TRACT “A‘” A
DISTANCE OF 14698 FEET, TO A POINT TO A POINT OF REVERSE
CURVATURE WITH A CURVE, CONCAVE SOUTHEASTERLY, HAVING A
RADIUS OF 32.00 FEET AND A CENTRAL ANGLE OF 47°19'17"; THENCE
ALONG THE WESTERLY BOUNDARY OF SAID TRACT “A” FOR ITHE
FOLLOWING FOUR DESCRIBED COURSES, NORTHEASTERLY, ALONG jTHE
ARC OF SAID CURVE TO THE RIGHT, A DISTANCE OF 26.43 FEET, TO A POINT
OF REVERSE CURVATURE WITH A CURVE, CONCAVE WESTERLY, HAVING
A RADIUS OF 77.00 FEET AND A CENTRAL ANGLE OF 100°02'46"; THENCE
NORTHERLY, ALONG THE ARC OF SAID CURVE TO THE LEFT, A DISTANCE
OF 134.45 FEET, TO A POINT OF REVERSE CURVATURE WITH A CURVE,
CONCAVE EASTERLY, HAVING A RADIUS OF 32.00 FEET AND A CENTRAL
ANGLE OF 47°19'17"; THENCE NORTHERLY, ALONG THE ARC OF SAID
CURVE TO THE RIGHT, A DISTANCE OF 26.43 FEET, TO A POINT OF REVERSE
CURVATURE WITH A CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF
1,740.00 FEET AND A CENTRAL ANGLE OF 08°02'08"; THENCE NORTI—IERLY
ALONG THE ARC OF SAID CURVE TO THE LEFT, A DISTANCE OF 244 03
FEET; THENCE LEAVING SAID BOUNDARY LINE, NORTH 89°36'32" EAST A
DISTANCE OF 975.00 FEET; THENCE SOUTH 00°26'28" EAST ALONG A IrINE
300.01 FEET WESTERLY OF (AS MEASURED AT RIGHT ANGLES TO) AND
PARALLEL WITH THE EAST LINE OF SAID TRACT “A”, CANYON SPRINGS
PRESERVE PLAT NO. 5, A DISTANCE OF 1,283.88 FEET TO THE POINT OF
BEGINNING.

CONTAINING 273.953 ACRES, MORE OR LESS.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER |
|
BANK OF AMERICA, N.A., a national banking association authorized to do businéss

in the State of Florida, as Agent (“Lender”),hereby certifies that, by virtue of that certa1jn

Assignment of Mortgage and other Loan Documents dated December 14, 2012 ayhd
recorded December 17, 2012, in Official Records Book 25659, at Page 1758, of the
Public Records of Palm Beach County, Florida, it is the mortgagee/lienholder under{ a
mortgage given by DELRAY BEACH ASSOCIATES I, LLC, a Florida limited
liability company, in favor of FLORIDA RESIDENTIAL FUNDING, LLC, a Florida
limited liability company, dated December 14, 2012 and recorded December 17, 2012 fm
Official Record Book 25659, Page, 1734, of the Public Records of Palm Beach County,
Florida, as same may be amended or modified from time to time, and hereby consents|to
and joins in the execution of the Agreement between Palm Beach County andDELRA;Y
BEACH ASSOCIATES I, LLC, a Florida limited liability company, for the provision
of potable water, wastewater, and/or reclaimed water service to the property describedjin
Exhibit “A” to the Agreement and further consents to and joins in the granting of utility
easements to Palm Beach County as provided for in the aforesaid agreement with Palm

Beach County.

LENDER, as mortgagee aforesaid, consents to the recording by DELRAY BEACH
ASSOCIATES 1, LLC, or Palm Beach County, Florida, in the Public Records of Palm
Beach County, Florida of the contract.

IN WITNESS WHEREOF, the undersigned has executed this instrument on this i
day of May, 2013.

WITD@&% . BANK OF AMERICA, N.A,,
1 \ 101! a national banking association

Signakﬁre/J] U . I ‘f o authorized to do business in the
[NI5ig ZO‘( 1OV State of Florida, as Agent.
Typed or Printed Name =/ | %,E [

By: : ,
khzt.i/u\ éﬂ/‘ﬁx yup N\ Title . Ui i, ot

Signature | : )
NEY (L 25PN 05 (odem Camppio
Typed or Printed Name Typed or Printed Name
NOTARY CERTIFICATE :
STATE OF FLORIDA

COUNTY OF MIAMI-DADE

The foregoing instrument was acknowledged before me this Doth day of May,2013,

by LU oY CCAMPRGO  jas™0 Vo of Bank of America, N.A., a national
banking association, as Agent.He/she is personally known to me or has produced o as |
identification. B ' 7( ‘
. - —_

My Commissiqxj/a . F ,/SJQ.L’,L;&Q.. A 4// Le-
Expires: NE S, O Sigﬂatl}re of Notary

& Poas Lene Cina
Serial Number Typed, Printed, or StampedName

. NELLIE LIMA
5‘* %% Notary Public, State of Florida .
Commission# EE 94045
My comm. expires June 8, 2015
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STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT

(SDA)

THIS AGREEMENT made and entered into this g nc@ day of Ajg% s f , 2073,
by and between PALM BEACH COUNTY, a subdivision of the State Of Florida, here nafter

referred to as “Utility”, and DELRAY BEACH ASSOCIATES I, LLC, hereinafter referred to

as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting

thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater fa¢
hereinafter referred to as “facilities”; and

ilities

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the

completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract. for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisionsof the

Comprehensive Plan of Palm Beach County, or to densities or development rights as may othe
be limited by the Board of County Commissioners; and

rwise

WHEREAS, in the interest of public health and to encourage the use of central water and

wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as

follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as

used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by

reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to

collect wastewater from the property;

(c) "Point of Service" - generally, the point where the pipes or meters of Utility are connected

with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue

Fees

plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal

agreement for each ERC (or ERIC) represented in the Agreement;
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(f) “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(2) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

() “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCs/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(j) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed ‘use of
the area in which the facilities have been installed. Property Owner hereby further agreés that
the foregoing grants include the necessary rights of ingress and egress to any part of the Prtoperty
which Utility requests for the maintenance, operation or expansion of the potable Wat;er and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility ptior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees oripoles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected|to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner f‘ails to
remove the encroachment, Utility shall have the right to remove the encroachment fro“m the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property vai}ner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $199.32 per ERC x 131.50 ERCs= $26,21.58
Wastewater: $279.72 per ERC x 131.50 ERCs=  $36,783.18
Total $62,993.76

Less MAP payment for UCRA {$62,993.76)
BALANCE DUE $-0-

Upon receipt of the MAP, Utility agrees to reserve 131.50 ERCs of Potable Water and
Wastewater system capacity for Property Owner until December 31, 2017, which terth may
be extended in accordance with the UPAP, as may be amended from time to time, an(i upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refJ,.md or
reimburse the MAP upon expiration. ' 1

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration jof the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable ‘to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. | Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or

credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the| Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for opetration
and maintenance purposes. Property Owner shall cause to be prepared engineering plaAs and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any | izing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted -to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards|as set
forth in the UPAP, and no construction shall commence until Utility has approved such| plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by i‘Jtility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth (in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installatiop, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been instal ed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to t{Jtility
upon completion of construction. ‘

Property Owner hereby agrees to transfer to Utility title to all potable water distributio’p and
wastewater collection systems installed by Property Owner’s contractor pursuant 'ﬂio the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner

shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-

site potable water distribution and wastewater collection system as constructed by APr+)perty
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to recei‘(/ing a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-o‘f-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be

accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and
e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection| Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set| forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

Upon submission of this Agreement, Property Owner, at his expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership [k)f the
Property. Any mortgagee or lien holder having an interest in the Property shall be required to
execute a Consent and Joinder of Mortgagee/Lienholder as supplied by Utility. Property Owner
must submit either a title policy or a letter from an attorney licensed to do business in Elorida
confirming that there is no mortgage or lien on the Property. The title policy or letter must be
issued within thirty (30) days of submittal of the SDA.

Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service #o the
Property, shall at all times remain in the complete and exclusive ownership of Utility, an‘d any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to p{'ovide
potable water and wastewater services to the Property and to the occupants of each residence or

building constructed thereon.

Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastei%water
service to the Property. Such rules, regulations, and fees are subject to the approval of the‘ Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees‘ as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but #e not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12,

13.

14.

15.

16.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility. '

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utilitygis the
sole responsibility of Property Owner. Failure to provide documentation to Utility !of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

1600 Sawgrass Corporate Parkway, Suite 400
Sunrise, FL. 33323

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this

Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless

. |
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this

Agreement is in Palm Beach County, Florida.

Additional Conditions:
NONE

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421-2-440, as may be amended. The Inspector General’s
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of the Property Owner(s), its
officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have cause

Agreement, with the named Exhibits attached, to be duly executed in several counterparts, 4

which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES

(e D Bosercer

PALM BEACH COUNTY

d this
ich of

Counfy Administrator or Designee

g%f'fzotl/ D, ﬁ\o/enge

Typed or Prirfed Name
Vi 7§
Slgnature
» M. Oitiz
Typed or Prmted Name
ADu\ML E>?a( A
WITNESSE PERTY OW 5E0CIales T,
> /ﬂ / M Fl\)léon da Lipn e Llab.l h/ mpam/
%/Wf? / WL/ By: ‘
ature Sighature
Jv:tf*D‘/b Ditiko By Kevin Ea‘H‘Jr(I‘i
Typed or Printed Name Typed or Pri d Name
7? ¥ iCe |Ml’
o\ Q.l’\'ﬂ/ CL TS Title
Slgnature
ah Masrhn Corporaté
Typed or Prmted Name i

NOTARY CERTIFICATE

STATE OF j /’” dev

COUNTY OF ﬁ\rv warck

The foregomg instrument was acknowledged before me this 7/ 7 day of
. He/she is personally known to me or has produced

as identification.
Cmm K/

//,Slgnatl\ﬁe of Noj jﬁ'f‘u ot /('/ &/A’

Typed, Printed, or Stamped Name of Notary

by

My Commission
Expires:

e
.....

‘\mum,,l
*

x‘-‘"‘..-...

Notary Public
Serial Number

\Y

£E O :5“5?7/

. .
-------

blic, [N R

Ty

g

%,
s, \)
11 W

WATER UTILITIES DEPARTMENT APPROVAL

L m et

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FO
LEGAL SUFF; Cy

LL O

County\KF’

AND

By:
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EXHIBIT “A”
LEGAL DESCRIPTION

BEING A PORTION OF TRACT "Y", CANYON LAKES PRESERVE AREA NOQ. 3,

AS RECORDED IN PLAT BOOK 101, PAGES 173 THROUGH 175, A PORTION OF

TRACT A-1 AND TRACT C, CANYON ISLES PRESERVE PLAT ONE, AS
RECORDED IN PLAT BOOK 104, PAGES 139 AND 140, A PORTION OF TRACT
"A-1", TRACT "A-2" AND TRACT "B", CANYON SPRINGS PRESERVE PLAT NO.
2, AS RECORDED IN PLAT BOOK 107, PAGES 105 THROUGH 107 AND A
PORTION OF TRACT "A", CANYON SPRINGS PRESERVE PLAT NO. 5, AS
RECORDED IN PLAT BOOK 107, PAGES 112 THROUGH 114, ALL OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA TOGETHER WITH A
PORTION OF TRACTS 8 THROUGH 16, 48 AND 49 AND ALL OF TRACTS 46, 47,
50 AND 51, THE SOUTH HALF OF THAT ROAD, DYKE AND DITCH
RESERVATION 30.00 FEET IN WIDTH, LYING NORTH OF AND COINCIDENT
WITH SAID TRACTS 46 THROUGH 48, ALL IN BLOCK 63 ACCORDING TO
PALM BEACH FARMS COMPANY PLAT NO. 3, AS RECORDED IN PLAT BOOK
2, PAGES 45 THROUGH 54 AND A PORTION OF ACME DAIRY ROAD RIGHT-
OF-WAY ACCORDING TO OFFICIAL RECORDS BOOK 7542, PAGE 1239 AND
OFFICIAL RECORDS BOOK 18673, PAGE 7 AND A PORTION OF A ROAD, DYKE
AND DITCH RESERVATION 30 FEET IN WIDTH, LYING BETWEEN TRACTS 9,
24, 41, 56 AND TRACTS 8, 25, 40 AND 57, BLOCK 63 ACCORDING TO éAID
PALM BEACH FARMS COMPANY PLAT NO. 3, ALL OF SAID PUBLIC RECORDS
OF PALM BEACH COUNTY, FLORIDA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGIN AT THE SOUTHEAST CORNER OF SAID TRACT "Y", CANYON LAKES
PRESERVE AREA NO. 5; THENCE SOUTH 89°36'30" WEST ALONG THE SOUTH
BOUNDARY LINE OF SAID TRACT "Y" AND THE SOUTH LINE OF AID
TRACTS 49, 50 AND 51, A DISTANCE OF 2495.07 FEET; THENCE NORTH
00°23'30" WEST, ALONG A LINE 155.00 FEET EASTERLY OF (AS MEASURED
AT RIGHT ANGLES) AND PARALLEL WITH WEST LINE OF SAID BLOCK 63, A
DISTANCE OF 2,643.60 FEET; THENCE NORTH 89°36'30" EAST ALONG A LINE
26.40 FEET SOUTH OF (AS MEASURED AT RIGHT ANGLE TO) AND PARAILLEL
WITH THE NORTH LINE OF SAID TRACTS 9 THROUGH 16, A DISTANCE OF
2525.08 FEET; THENCE SOUTH 00°2329" EAST ALONG A LINE 30.00 FEET
EAST OF (AS MEASURED AT RIGHT ANGLES TO) AND PARALLEL WITHTHE
EAST LINE OF SAID TRACT "Y", A DISTANCE OF 3.96 FEET; THENCE NORTH
89°36'30" EAST ALONG A LINE 30.36 FEET SOUTH OF (AS MEASURED AT
RIGHT ANGLE TO) AND PARALLEL WITH THE NORTH LINE OF SAID TRACT
8, A DISTANCE OF 344.96 FEET; THENCE SOUTH 00°26'28" EAST ALONG THE
EAST LINE OF SAID TRACT 8, A DISTANCE OF 5.64 FEET; THENCE ALONG
THE NORTH BOUNDARY OF SAID TRACT "A-1", CANYON SPRINGS
PRESERVE PLAT NO. 2 FOR THE FOLLOWING SEVEN (7) DESCRIBED
COURSES THENCE NORTH 89°36'30" EAST, A DISTANCE OF 660.00 FEET;
THENCE NORTH 00°26"28" WEST, A DISTANCE OF 0.36 FEET; THENCE NORTH
89°36'30" EAST, A DISTANCE OF 660.00 FEET; THENCE SOUTH 00°26'28" EAST,
A DISTANCE OF 0.36 FEET; THENCE NORTH 89°36'30" EAST, A DISTANCE OF
330.00 FEET; THENCE NORTH 00°2628" WEST, A DISTANCE OF 0.36 FEET;
THENCE NORTH 89°36'30" EAST, A DISTANCE OF 29.66 FEET, THENCE
DEPARTING SAID NORTH LINE, SOUTH 00°2628" EAST ALONG A LINE 300.34
FEET WESTERLY OF (AS MEASURED AT RIGHT ANGLES TO) AND PARALLEL
WITH THE EAST LINE OF SAID TRACT "A-1", CANYON SPRINGS PRESERVE
PLAT NO. 2, A DISTANCE OF 1,813.86 FEET; THENCE SOUTH 49°54'03" WEST,
A DISTANCE OF 198.17 FEET; THENCE NORTH 82°55'09" WEST, A DISTANCE
OF 496.45 FEET; THENCE SOUTH 26°34'43" WEST, A DISTANCE OF 437.90
FEET; THENCE SOUTH 39°07'46" WEST, A DISTANCE OF 321.79 FEET, TO A
POINT OF INTERSECTION WITH A NON-TANGENT CURVE, CONCAVE
SOUTHERLY, HAVING A RADIUS OF 2,160.00 FEET, WHOSE RADIUS POINT
BEARS SOUTH 09°57'30" EAST FROM SAID POINT AND A CENTRAL ANGLE
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OF 09°03'36"; THENCE WESTERLY, ALONG THE SOUTH LINE OF SAID TRACT
A-1, CANYON ISLES PRESERVE PLAT ONE FOR THE FOLLOWING TWO (2)

- DESCRIBED COURSES AND ALONG THE ARC OF SAID CURVE TO THE LEFT,

A DISTANCE OF 341.55 FEET TO A POINT OF REVERSE CURVATURE WITH A
CURVE, CONCAVE NORTHERLY, HAVING A RADIUS OF 2,040.00 FEET AND A
CENTRAL ANGLE OF 03°34'26"; THENCE WESTERLY, ALONG THE ARC OF
SAID CURVE TO THE RIGHT, A DISTANCE OF 127.25 FEET TO A POINT OF
INTERSECTION WITH A NON-TANGENT LINE; THENCE SOUTH 89°36'30"
WEST, ALONG THE SOUTH LINE OF SAID TRACT A-1, CANYON ISLES
PRESERVE PLAT ONE AND ITS WESTERLY EXTENSION, A DISTANCE OF
555.45 FEET TO THE POINT OF BEGINNING.

CONTAINING 260.530 ACRES, MORE OR LESS.
TOGETHER WITH THE FOLLOWING DESCRIBED PARCEL OF LAND:

COMMENCE AT THE SOUTHEAST CORNER OF SAID TRACT "A", CANYON
SPRINGS PRESERVE PLAT NO. 5; THENCE SOUTH 89°36'30" WEST ALONG
THE SOUTH LINE OF SAID TRACT "A", A DISTANCE OF 300.01 FEET TO EHE
POINT OF BEGINNING; THENCE CONTINUE SOUTH 89°36'30" WEST ALONG
SAID SOUTH LINE OF SAID TRACT "A" AND ITS WESTERLY EXTENSION, A
DISTANCE OF 1,858.90 FEET, TO A POINT OF INTERSECTION WITH A NON-
TANGENT CURVE, CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF
1,640.00 FEET, WHOSE RADIUS POINT BEARS SOUTH 62°05'38" EAST FROM
SAID POINT AND A CENTRAL ANGLE OF 18°1621"; THENCE
NORTHEASTERLY, ALONG THE ARC OF SAID CURVE TO THE RIGHT ﬁND
ALONG THE WESTERLY RIGHT-OF-WAY LINE OF SAID ACME DAIRY ROAD
AS RECORDED IN OFFICIAL RECORDS BOOK 18673, PAGE 7, A DISTANCE OF
523.02 FEET TO A POINT OF REVERSE CURVATURE WITH A (::\[ﬁVE
CONCAVE NORTHWESTERLY, HAVING A RADIUS OF 1,660.00 FEET

CENTRAL ANGLE OF 17°11'06"; THENCE NORTHEASTERLY, ALONG THE ARC
OF SAID CURVE TO THE LEFT AND ALONG SAID WESTERLY RIGHT-OF-WAY
LINE, A DISTANCE OF 497.89 FEET TO A POINT OF RADIAL INTERSECTION;

THENCE SOUTH 61°00223" EAST, A DISTANCE OF 80.00 FEET TO A POINT OF .

RADIAL INTERSECTION WITH A CURVE , CONCAVE NORTHWESTERLY,
HAVING A RADIUS OF 1,740.00 FEET AND A CENTRAL ANGLE OF 04°50'23";
THENCE ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SAID ACME
DAIRY ROAD AND ALONG THE WESTERLY BOUNDARY OF SAID TRACT "A"
FOR THE FOLLOWING SIX (6) DESCRIBED COURSE, NORTHEASTERLY,
ALONG THE ARC OF SAID CURVE TO THE LEFT, A DISTANCE OF 146.98 EEET
TO A POINT TO A POINT OF REVERSE CURVATURE WITH A CURVE,
CONCAVE SOUTHEASTERLY, HAVING A RADIUS OF 32.00 FEET AND A
CENTRAL ANGLE OF 47°19'17"; THENCE NORTHEASTERLY, ALONG THE ARC
OF SAID CURVE TO THE RIGHT, A DISTANCE OF 26.43 FEET TO A POINT OF
REVERSE CURVATURE WITH A CURVE, CONCAVE WESTERLY, HAVING A
RADIUS OF 77.00 FEET AND A CENTRAL ANGLE OF 100°02'46"; THENCE
NORTHERLY, ALONG THE ARC OF SAID CURVE TO THE LEFT, A DISTANCE
OF 134.45 FEET TO A POINT OF REVERSE CURVATURE WITH A CURVE,
CONCAVE EASTERLY, HAVING A RADIUS OF 32.00 FEET AND A CENTRAL
ANGLE OF 47°19'17"; THENCE NORTHERLY, ALONG THE ARC OF SAID
CURVE TO THE RIGHT, A DISTANCE OF 26.43 FEET TO A POINT OF REVERSE
CURVATURE WITH A CURVE, CONCAVE WESTERLY, HAVING A RADIUS OF
1,740.00 FEET AND A CENTRAL ANGLE OF 29°26'05"; THENCE NORTHERLY,
ALONG THE ARC OF SAID CURVE TO THE LEFT, A DISTANCE OF 893.89 EEET
TO A POINT OF TANGENCY; THENCE NORTH 10°41'03" WEST, A DISTANCE
OF 409.41 FEET; THENCE NORTH 89°36'33" EAST, ALONG A LINE 300.01 HEET
SOUTHERLY OF (AS MEASURED AT RIGHT ANGLES) AND PARALLEL WITH
THE NORTH LINE OF SAID TRACT "A", CANYON SPRINGS PRESERVE PLAT
NO. 5, A DISTANCE OF 1042.66 FEET; THENCE SOUTH 00°26'28" EAST ALONG
A LINE 300.01 FEET WESTERLY OF (AS MEASURED AT RIGHT ANGLES| TO)

DA
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AND PARALLEL WITH THE EAST LINE OF SAID TRACT "A", A DISTANCE OF
233278 FEET TO THE POINT OF BEGINNING.

T

CONTAINING 63.463 ACRES, MORE OR LESS.

CONTAINING A TOTAL OF 323.993 ACRES MORE OR LESS.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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CONSENT AND JOINDER OF MORTGAGEE/LIENHOLDER

BANK OF AMERICA, N.A., a national banking association authorized to do bus

in the State of Florida, as Agent (“Lender”), hereby certifies that, by virtue of that ce

Assignment of Mortgage and other Loan Documents dated December 14, 2012
recorded December 17, 2012, in Official Records Book 25659, at Page 1758, o

iness
rtain

and
f the

Public Records of Palm Beach County, Florida, it is the mortgagee/lienholder under a
mortgage given by DELRAY BEACH ASSOCIATES I, LLC, a Florida limited
liability company, in favor of FLORIDA RESIDENTIAL FUNDING, LLC, a Florida

limited liability company, dated December 14, 2012 and recorded December 17, 20

12 in

Official Record Book 25659, Page, 1734, of the Public Records of Palm Beach County,

Florida, as same may be amended or modified from time to time, and hereby conser
and joins in the execution of the Agreement between Palm Beach County and DEL)
BEACH ASSOCIATES 1, LLC, a Florida limited liability company, for the prov
of potable water, wastewater, and/or reclaimed water service to the property describ
Exhibit “A” to the Agreement and further consents to and joins in the granting of v
easements to Palm Beach County as provided for in the aforesaid agreement with
Beach County.

LENDER, as mortgagee aforesaid, consents to the recording by DELRAY BE:
ASSOCIATES I, LLC, or Palm Beach County, Florida, in the Public Records of
Beach County, Florida of the contract.

nts to
RAY
ision
ed in
itility
Palm

ACH
Palm

S
to

IN WITNESS WHEREOF, the undersigned has executed this instrument on this __

day of July, 2013.

WITNESS% /L@ BANK OF AMERICA, N./
U Q W a national banking associatio

Signaturg

%Iﬁ, 20&1 DL/ State ofwa, as Agpnt.

Typed or Printed Name =

/

.,
n

authorized to do business in the

VRS e
Title Vics T2ss:pesr

Signature P
Kotorr=. HLSoA Crceos Uonsromrez
Typed or Printed Name Typed or Printed Name
NOTARY CERTIFICATE
STATE OF FLORIDA
COUNTY OF MIAMI-DADE

wreg ing in trument was acknowledged before me this [ & #) day of July, 2013,
by /m A2 asl. £ of Bank of America, N.A., a national
banking association, as Agent. He/she is personally known to me or has produced

identification.

My Commiss.ion\j&/762 3,2 0'20/5 @‘W C?SW"J;

Expires: Signﬁture of Notary
EE Feto s Nerti o Lima
Serial Number Typed, Printed, or Stamped Name
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8100 FOREST HILL BLVD, WPB, FL 33413 Pgs 1110 - 1118; (Spgs)

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this éz day of (%M ,20 , by
and between PALM BEACH COUNTY, a subdivision of the State of Figrida heremaﬂer referred
to as “Utility”, and BOCA POINTE COUNTRY CLUB, INC., a Florida Corporation not-for-
profit, hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as more
fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred to as
"Property", whereupon Property Owner has or is about to develop the Property by erecting thereon
residential or non-residential improvements; and

SDA #09-01065-000

WHEREAS, Property Owner desires to construct potable water and wastewater facilities hereinafter
referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles Property
Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County [Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(¢) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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installations by Utility shall be made in such a manner as not to interfere with the then p

() “Service Initiation” - the date a potable water meter or wastewater connection is requested;

(g) “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees |at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

(i) “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCS/ERICs in a Standard
Development Agreement for an additional five (5) years; and

() “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under,|upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying oufside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, a]111 such
mary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected|to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment fram the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows:

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all
occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision

restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida.

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be
performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Hees in
order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $199.32 per ERC x 57.80 ERCs=  $11,520.70
Wastewater: $279.72 per ERC x 57.80 ERCs= $16,167.82
Franchise Fee $0.00

TOTAL $27,688.52

Upon receipt of the MAP, Utility agrees to reserve 57.80 ERCs of Potable Water and
Wastewater system capacity for Property Owner until JULY 31, 2018, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utlllty shall not refund or
reimburse the MAP upon expiration. |

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide -
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservlation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% $f the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. | Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the/ Point
of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standardsas set
forth in the UPAP, and no construction shall commence until Utility has approved such|plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiying a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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e $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and '
e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for on¢ year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set. forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at its expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Property Owner, at its expense, shall also submit either: (a) a title policy or a letter
from an attorney licensed to do business in Florida confirming that there is no mortgage or lien
on the Property (said title policy or letter must be issued no earlier than thirty (30) days prior to
submittal of the SDA); or (b) a Consent ad Joinder of Mortgage/Lienholder (supplied by the
Utility) executed by any mortgagee or lienholder holding an interest in the Property.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, a id any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

i
|
i

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastdwater
service to the Property. Such rules, regulations, and fees are subject to the approval of thel Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees|as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12.

13.

14.

15.

16.

17.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility!is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assighment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

7144 BOCA POINTE DRIVE
BOCA RATON, FL 33433-5908

and if to Utility, shall be mailed to Palm Beach County Water Utilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL. 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions: None

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421-2-440, as may be amended. The Inspector Gengeral’s
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of the Property Owner(s), its
officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud. '

No provision of this Agreement is intended to, or shall be construed to, create any third party
beneficiary or to provide any rights to any person or entity not a third party to this
Agreement, including, but not limited to, any citizen or employees of Palm Beach County
and/or Boca Pointe Country Club, Inc.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PALM BEACH COUNTY

by S fgpi—

(founty Administrator or Designee

Typed or Phinted Name

Signan{ﬂn na. M Dane s

Typed or Printed Name
WITNESSES: PRO}WOWNER/:/
Slgna re
ﬁ(( N dy\(ﬁx( gDT\UY\M me(/: .......
Typed or Printed Name Typed or Printed N Ly,
J— gpwmmm., \BM/EPEF &M’/ﬂ 5
o B Bribr Title - . )
Signature
lerecy L. BARR pagA
Typed or Printed Name

NOTARY CERTIFICATE

STATE OF \;\GV\LQu_,
COUNTY OF Y& L\ Be (1.

The foregoxqg instrument was acknowledged before me this 3 day of t Q UL1 s 20 _j__?)

by W He/she is personally known to me or has produced
as identification.

My Commission

Expires: ; 1077012 ,&)g (o 30| f) i {\MM{L .
Si tur fNo dot.
e arykjran( OC e

Typed Prmted or Stamped Name of Notary

Notary Public | | — , ~ '
Sorial Number J:\'— T 15 BL//(O

WATER UTILITIES DEPARTMENT APPROVAL

By: W‘LMWW

Director of Finance and Administration (/ g
PBC Water Utilities Department / /9 1 / (7

APPROVED AS TO FORM AND
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EXHIBIT “A”
LEGAL DESCRIPTION

TRACT Y-2, BOCA POINTE NO. 3, ACCORDING TO THE PLAT THEREOF, AS
RECORDED IN PLAT BOOK 46, PAGES 123 THROUGH 125, PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA.

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA AND CONTAININ G
613; 415 SQUARE FEET (14.08 ACRES) MORE OR LESS.

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
Ol |
07/23/20_/*)
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Consent and Joinder of Mortgagee/Lien Holder

SunTrust Bank, a Corporaticn, existing under the laws of the State of Georgia and authorized to do
business in the State of Florida hereby certifies that it is the Lien Holder under an Agreement Not to
Encumber or Transfer Property dated August 19, 2009, Filed September 18, 2009 and recorded in
Official Record Book 23450, Page 1819, all in the Public Records of Palm Beach County, Florida, and
hereby consents to and joins in the execution of the Agreement between Palm Beach County and Boca
Pointe Country Club, Inc., a Florida Corporation not-for-profit, for the provision of potable water,
wastewater, and/or reclaimed water service to the property described in Exhibit "A” to the Agreement
and further consents to and joins in the granting of utility easements to Palm Beach Counts as provided
for in the aforesaid agreement with Palm Beach County.

Boca Points Country Club, inc., as borrower, consents to the recording by Paim Beach County, Florida, in
the Public Records of Palm Beach County, Florida of the contract.

IN WITNESS WHEREOF, the undersigned has executed this instrument on this l é day of July, 2013.

WITNESSSES:
/d«»:) /QZ/ alnl_Ouigocer o SeuTrab Baul
Signature authorized to do business in the State of Florida

L \JC\/ b G[IM{LMMJ

Senior Yike Presidem

Sharan Sackman
Erenme Walle.
Typed o¢ Privned/Name
Notary Cartification
Stateof__ 2 \LL (S
County of 'LU‘J\

The foregorg instramant was acknowledged bafore me this !, é day of fuly, 2013 by ; i 1 ReAs S‘l Jrfw-lﬂnlshc [
-~

perspnaty down to me or has produced A asidantification.

omeission / 5
o T S e LoAL £ //;’é

. V‘gfgnmurv of Notary
Serial Number - o
Ef. E ( 7 5 K ““l ‘ Typed, Printed, ar Stamped Name

CHARLES J.-MARASCO....

s w"*‘ Notaty Public - State of Florida
J My Comm. Eapives Feb 27, 2018
o) f(& Commission # EE 173741
A

8o30ed Through Naional Notary Asse
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ATTN: CRAIG WIL

CHARGE #1023

PBC wfa
8100 FORES]T]

RECORDED ©8/28/2@13 11:06:33

RETURN VIA WILL CALL #215

AMS, CONTRACT MANAGEMENT, Palm Beach Cnunty, Florida
TER UTILITIES DEPT, Sharon R. Bocik, CLERK & COMPTROLLER
HILL BLVD, WPB, FL 33413

Pgs 1735 - 1744; (l@pgs)

SDA # 09-01066-000

STANDARD POTABLE WATER AND WASTEWATER DEVELOPMENT AGREEMENT
(SDA)

THIS AGREEMENT made and entered into this &< zh day of ;4(1 4u5‘/” ,20/3,
by and between PALM BEACH COUNTY, a subdivision of the State 8f Florida, hereinafter
referred to as “Utility”, and ESPERANZA GREENE, as Trustee of the ESPERANZA
GREENE Revocable Trust under Agreement dated August 10, 1999 and ARTHUR
T. GREENE, as Trustee of the ARTHUR T. GREENE Revocable Trust under
Agreement dated August 10, 1999, MICHAEL J. GREENE, and ANTHONY
GREENE, hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, Property Owner owns property located in Palm Beach County, Florida, and as
more fully described in Exhibit “A”, attached hereto and made a part hereof and hereinafter referred
to as "Property", whereupon Property Owner has or is about to develop the Property by erecting
thereon residential or non-residential improvements; and

WHEREAS, Property Owner desires to construct potable water and wastewater facilities
hereinafter referred to as “facilities”; and

WHEREAS, upon the conditions set forth herein, Utility desires to accept ownership of the
completed potable water and wastewater facilities for operation and maintenance purposes; and

WHEREAS, Property Owner understands that this contract for service in no way entitles
Property Owner to densities which are greater than those allowed under the density provisions of the
Comprehensive Plan of Palm Beach County, or to densities or development rights as may otherwise
be limited by the Board of County Commissioners; and

WHEREAS, in the interest of public health and to encourage the use of central water and
wastewater facilities, Utility desires to enter into this Agreement.

NOW THEREFORE, for and in consideration of these premises, the mutual undertakings and
agreements herein contained and assumed, Property Owner and Utility hereby covenant and agree as
follows:

1. The foregoing statements are true and correct.

2. The following definitions and references are given for the purpose of interpreting the terms as
used in this Agreement and apply unless the context indicates a different meaning:

(a) “UPAP” - the Uniform Policies and Procedures Manual of the Palm Beach County Water
Utilities Department as may be amended from time to time, which is incorporated herein by
reference;

(b) "Service" - the readiness and ability on the part of Utility to furnish potable water to and to
collect wastewater from the property;

(¢) "Point of Service" - generally, the point where the pipes or meters of Utility are connected
with pipes of Property Owner as further defined in Chapter 1 of the UPAP;

(d) “Equivalent Residential Connection (ERC)” - a system capacity equivalency unit which
corresponds to the peak demand of the %" x %" meter sub-category of the single-family
residential category of Customer usage. This system capacity equivalency unit is utilized to
establish the system demand for various sized connections for the purpose of assessing fees;

(e) “Mandatory Agreement Payment (MAP)” - twelve months of Guaranteed Revenue Fees
plus applicable Franchise Fees payable to Utility upon submission of an SDA or renewal
agreement for each ERC (or ERIC) represented in the Agreement;
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(f) “Service Initiation” - the date a potable water meter or wastewater connection is requested;

() “Guaranteed Revenue Fee” - the fee designed to recover the carrying costs of system
capacity which has been or is being constructed in anticipation of future service requests.
Carrying costs include fixed operating and renewal and replacement expenses necessary to
maintain excess system capacity for future use. Guaranteed Revenue does not recover
variable operating expenses;

(h) “Total Accrued Amount (TAA)” - At the time of Service Initiation for each ERC, a TAA
equal to sixty months of Guaranteed Revenue Fees plus applicable Franchise Fees at the
then current rate minus the MAP paid per each ERC shall be due and payable for such ERC.
The TAA for each ERC will be determined at the time of Service Initiation;

() “Standard Development Renewal Agreement (SDRA)” — an agreement between Utility and
Property Owner extending the capacity reservation for unused ERCS/ERICs in a Standard
Development Agreement for an additional five (5) years; and

(j) “Franchise Fee” — A percentage surcharge applied to all of the Utility’s fees for
Customers within portions of the Utility’s Service Area with said fees collected by Utility
and distributed to another governmental entity.

3. Property Owner hereby grants and gives to Utility the exclusive right and privilege to construct,
own, maintain, operate and expand the potable water and wastewater facilities in, under, upon,
over and across the present and future streets, roads, easements, reserved utility sites and public
places as provided and dedicated to public use in the record plats, or as provided for in
agreement, dedications or grants made otherwise and independent of said record plats. Utility
covenants that it will use due diligence in ascertaining all easement locations; however, should
Utility install any of its facilities outside a dedicated easement area, Property Owner covenants
and agrees that Utility will not be required to move or relocate any facilities lying outside a
dedicated easement area as long as the facilities do not interfere with the then or proposed use of
the area in which the facilities have been installed. Property Owner hereby further agrees that
the foregoing grants include the necessary rights of ingress and egress to any part of the Property
which Utility requests for the maintenance, operation or expansion of the potable water and
wastewater facilities; that in the event Utility is required or desires to install any of its potable
water and wastewater facilities in lands within the Property lying outside the streets and
easement areas described above, then Property Owner shall grant to Utility, without cost or
expense to Utility, the necessary easement or easements for such installation; provided, all such
installations by Utility shall be made in such a manner as not to interfere with the then primary
use of such Property. Property Owner shall obtain written approval from Utility prior to
installing any structure or object, including, but not limited to, fences, gates, signs, trees or poles,
within an easement area. In consideration of Utility’s consent to an encroachment, Property
Owner shall agree to indemnify and hold Utility harmless from and against all liabilities,
damages, penalties, claims costs and expenses, including attorney’s fees at all levels, which may
be imposed upon or asserted against Utility as a result of or in any way connected to an
encroachment approved by Utility. In the event Utility determines that it is necessary to
construct, maintain, repair, remove, or replace any of its facilities located under, over or upon an
easement, Property Owner shall immediately remove the encroachment from the easement upon
the request of Utility at Property Owner’s sole cost and expense. If Property Owner fails to
remove the encroachment, Utility shall have the right to remove the encroachment from the
easement. Property Owner shall pay all costs related to removing the encroachment from the
easement incurred by Utility.

Property Owner, as further consideration of this Agreement, and in order to effectuate the
foregoing grants to Utility, hereby places the following covenant, as a covenant running with
the land, upon the Property and thereby subjecting it to a reservation, condition, limitation or
restriction in favor of Utility, as follows: ‘

Utility, or its successors, has the sole and exclusive right to provide all potable water
and wastewater facilities and services to the Property described in Exhibit “A” and
in addition to any property to which potable water and wastewater service is
actually rendered by Utility. All occupants of any residence or non-residential
improvement erected or located on the Property and all subsequent or future owners
or purchasers of the Property, or any portion thereof, shall exclusively receive their
potable water and wastewater service from the aforesaid Utility and shall pay for the
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same and shall abide by the terms and intent of this Agreement, and the UPAP, for
as long as the aforesaid Utility provides such services to the property. Further, all

* occupants of any residence or non-residential improvement erected or located on the
Property and all subsequent or future owners or purchasers of the property, or any
portion thereof, agree, by occupying any premises on the Property or by recording
any deed of conveyance with respect to the Property, that they will not construct or
otherwise make available or use potable water and wastewater service from any
source other than that provided by Utility.

Any water well or water source used solely for the purpose of supplying irrigation for the
Property is excluded from this restriction unless the Property is required to utilize reclaimed
water in accordance with the Palm Beach County Reclaimed Water Ordinance.

Further, in order to give an additional and supplementary notice to all the future Property
Owners of any of the Property of the rights of Utility to provide the Property with potable
water and wastewater facilities and services, Property Owner hereby covenants and agrees to
have the above restrictive covenant or its equivalent included in the general subdivision
restrictions and to place the same of record in the Public Records of Palm Beach County,
Florida. ’

4. Upon the continued accomplishment of all the prerequisites contained in this Agreement to be

performed by Property Owner, Utility covenants and agrees that it will allow the connection of
the potable water distribution and wastewater collection facilities installed by Property Owner to
the potable water and wastewater facilities of Utility in accordance with the terms and intent of
this Agreement. Such connection shall be in accordance with rules, and regulations of the
Health Department, the UPAP, and other governmental agencies having jurisdiction over the
water supply and wastewater collection and disposal operation of Utility.

5. Property Owner is required to pay Guaranteed Revenue Fees plus applicable Franchise Fees in

order to support investment in plant facilities, as well as the fixed costs of maintaining such
facilities and the unused capacity it represents. Therefore, Property Owner agrees to pay in
accordance with the UPAP:

(a) a MAP per each ERC for the requested capacity upon submission of this Agreement; and
(b) a TAA per each ERC for the requested capacity upon Service Initiation.

Utility has advised Property Owner that construction of additional potable water and
wastewater facilities will be completed in phases designed to coincide with the need for
service to Property Owner and other Property Owners in the service area. Utility should not
be expected to provide service to connections in excess of those reserved as evidenced by
proper payment of Guaranteed Revenue.

The MAP required upon submission of this Potable Water and Wastewater Agreement is:

Potable Water: $199.32 per ERC x 16.25 ERCs= $3,238.95
Wastewater: $279.72 per ERC x 16.25 ERCs= $4,545.45
Franchise Fee $0.00

TOTAL $7,784.40

Upon receipt of the MAP, Utility agrees to reserve 16.25 ERCs of Potable Water and
Wastewater system capacity for Property Owner until AUGUST 31, 2018, which term may be
extended in accordance with the UPAP, as may be amended from time to time, and upon
payment of applicable fees. Property Owner acknowledges and agrees Utility shall not refund or
reimburse the MAP upon expiration.

Property Owner acknowledges that it is the sole responsibility of Property Owner to provide
payment of a new MAP at the then current fees thirty (30) days before the expiration of the
original five-year term. Should multiple assignments exist for this Agreement, each assignee
must submit the appropriate MAP for any unconnected ERCs related to the assignee’s ERCs.
Should Property Owner or assignee fail to submit a new MAP payment for their respective
unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
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unconnected ERCs, Property Owner acknowledges and agrees that Utility may unilaterally
execute a document evidencing termination and partial release of this Agreement except for the
rights, duties, or obligations as set forth in Paragraphs 3, 4, 8, 9, 10, 13, and 14 of this Agreement
and record the document in the public records of Palm Beach County, Florida.

At the time of Service Initiation, the applicable ERCs will be deducted from said reservation.
Upon approval of Utility, the total number of ERCs may be increased up to 10% of the
original reservation or by ten (10) ERCs, whichever is greater, by an amendment to this
Agreement. The MAP required for the amendment shall be paid at the rate applicable to the
original Agreement. Any amendments to the SDA shall be binding upon both Utility and
Property Owner and subject to all applicable rules and regulations of Utility; however, any
amendments will not extend the original five (5) year term of the Agreement. Any
adjustment which is greater than that specified herein requires a new Agreement to be signed.
Upon written notice to Utility, said ERCs may be adjusted downward however, no refund or
credit will be given by Utility to Property Owner for said downward adjustment.

6. Property Owner hereby agrees to construct and to transfer ownership and control up to the Point

of Service to Utility, at no cost, the on-site and off-site potable water distribution, and
wastewater collection systems referred to herein. Upon acceptance of said facilities, Utility
hereby agrees to accept ownership of the potable water and wastewater facilities for operation
and maintenance purposes. Property Owner shall cause to be prepared engineering plans and
specifications prepared by and sealed by a professional engineer registered in the State of
Florida, showing the on-site and off-site potable water distribution and wastewater collection
systems for the Property. Utility will advise Property Owner’s engineer of any sizing
requirements as mandated by the UPAP. Such detailed plans may be limited to a phase of the
Property, and subsequent phases may be furnished from time to time. However, each such phase
shall conform to a master plan for the development of the Property and such master plan shall be
submitted to Utility concurrent with or prior to submission of plans for the first phase. All such
plans and specifications, including hard copy and electronic media, submitted to Utility's
engineer shall be subject to the approval of Utility and shall conform to Utility’s standards as set
forth in the UPAP, and no construction shall commence until Utility has approved such plans
and specifications in writing. After approval, Property Owner shall cause to be constructed, at
Property Owner’s expense, the potable water distribution, and wastewater collection systems as
shown on the plans and specifications. Fees, as set forth in the UPAP, shall be levied by Utility
to cover the cost of plan review and inspection. Property Owner shall also be required to pay
Guaranteed Revenue Fees, Connection Fees, Installation Fees, and other fees as set forth in the
UPAP.

During the construction of the potable water distribution and wastewater collection systems
by Property Owner, Utility may from time to time inspect such installation to determine
compliance with the plans and specifications, adequacy of the quality of the installation, and
further, shall be entitled to. perform standard tests for pressure, infiltration, line and grade, and
all other normal engineering tests to determine that the system has been installed in
accordance with the approved plans and specifications and the UPAP. Inspection by Utility
shall in no way relieve Property Owner of his responsibility to install the facilities in
accordance with the approved plans and specifications and the UPAP. Complete as-built
plans, including hard copy and electronic media when utilized, shall be submitted to Utility
upon completion of construction.

Property Owner. hereby agrees to transfer to Utility title to all potable water distribution and
wastewater collection systems installed by Property Owner’s contractor pursuant to the
provisions of this Agreement. Such conveyance is to take effect without further action upon the
acceptance by Utility of the said installation. As further evidence of said transfer of title, upon
the completion of the installation and prior to the rendering of service by Utility, Property Owner
shall convey to Utility by Bill of Sale in a form supplied by Utility the complete on-site and off-
site potable water distribution and wastewater collection system as constructed by Property
Owner and approved by Utility, along with the required Cost Documentation and Property
Owner’s No Lien Affidavit. Subsequent to construction of the facilities and prior to receiving a
meter(s) from Utility, Property Owner shall convey to Utility all easements and/or rights-of-way
covering areas in -which potable water and wastewater lines are installed by a recordable
document in a form supplied by Utility. All conveyance of easements or rights-of-way shall be
accompanied by a paid title policy for the benefit of Utility in a minimum amount of:
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®  $50.00 per linear foot of any granted utility easement (based on the centerline of the
easement); and

e $150,000 for a Utility-owned wastewater lift station (if not constructed within an
existing utility easement).

Said title policy shall confirm the Grantor’s rights to convey such easements or rights-of-way,
and further, evidencing Utility's right to the continuous enjoyment of such easements or
rights-of-way for those purposes set forth in this Agreement. The use of easement(s) granted
by Property Owner may be used by other utilities as long as such is approved by Utility.
Utility’s acceptance of the potable water distribution and wastewater collection system
installed by Property Owner shall be in accordance with the provisions as set forth in the
UPAP. All installations by Property Owner or its contractor shall be warranted for one year
(or five years in the case of lift station pumps and motor assemblies) from date of Final DEP
Certification. Mortgagees holding liens on such properties shall be required to release such
liens, subordinate their position, or join in the granting of the easements or rights-of-way. All
potable water distribution and wastewater collection facilities shall be located within an
easement if not located within platted or dedicated rights-of-way.

Property Owner hereby agrees to pay to Utility Guaranteed Revenue Fees, Connection Fees,
Service Installation Fees, Franchise Fees, and any other applicable fees as set forth in the
UPAP at the then current rate.

The timely payment by Property Owner of all fees in accordance with the terms set forth
herein shall be considered essential to the continued performance by Utility of the terms and
conditions of this Agreement. The construction and transfer of ownership of the potable
water distribution and wastewater collection system does not and will not result in Utility
waiving or offsetting any of its fees, rules or regulations. Property Owner shall not have any
present or future right, title, claim, or interest in and to the potable water and wastewater
facilities transferred to or owned by Utility.

7. Upon submission of this Agreement, Property Owner, at its expense, agrees to furnish Utility
with a copy of the recorded Warranty Deed for the purpose of establishing ownership of the
Property. Property Owner, at its expense, shall also submit either: (a) a title policy or a letter
from an attorney licensed to do business in Florida confirming that there is no mortgage or lien
on the Property (said title policy or letter must be issued no earlier than thirty (30) days prior to
submittal of the SDA); or (b) a Consent ad Joinder of Mortgage/Lienholder (supplied by the
Utility) executed by any mortgagee or lienholder holding an interest in the Property.

8. Property Owner agrees with Utility that all potable water and wastewater facilities conveyed to
Utility for use in connection with providing potable water and wastewater service to the
Property, shall at all times remain in the complete and exclusive ownership of Utility, and any
entity owning any part of the Property or any residence or building constructed or located
thereon, shall not have the right, title, claim or interest in and to such facilities, or any part of
them, for any purpose. In addition, Utility shall have the exclusive right and privilege to provide
potable water and wastewater services to the Property and to the occupants of each residence or
building constructed thereon.

9. Notwithstanding any provision in this Agreement, Utility may establish, revise, modify, and
enforce rules, regulations, and fees covering the provision of potable water and wastewater
service to the Property. Such rules, regulations, and fees are subject to the approval of the Palm
Beach County Board of County Commissioners. Such rules, regulations, and fees shall be
reasonable and subject to regulation as may be provided by law or contract. Fees charged to
Property Owner or Customers located upon the Property shall be identical to fees charged for the
same classification of service in the particular service area. All rules, regulations and fees as set
forth in the UPAP, shall be binding upon Property Owner, upon any other entity holding by,
through or under Property Owner, and upon any Customer of the potable water and wastewater
service provided to the Property by Utility. Said rules and regulations include, but are not
limited to, Service Initiation, oversizing of facilities, use of previously oversized facilities or
extension of facilities. Any fee or rate delinquent more than 120 days will automatically void
this Standard Development Agreement.
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10.

11.

12.

13.

14.

15.

16.

Property Owner or his assignee shall not have the right to and shall not connect to the potable
water and wastewater facilities of Utility until approval for such connection has been granted by
Utility. The parties hereto further agree that the expense of construction, operation, and
maintenance of all improvements beyond the Point of Service shall be the sole cost and expense
of Property Owner or other than Utility.

Property Owner acknowledges and agrees that the transfer or assignment of this Agreement
upon the sale, conveyance, transfer or assignment of the Property, or any portion thereof, as
described in Exhibit “A” of this Agreement by Property Owner shall only be performed in
accordance with the provisions of UPAP. Property Owner further acknowledges and agrees that
documenting the transfer or assignment of this Agreement in a form acceptable to Utility is the
sole responsibility of Property Owner. Failure to provide documentation to Utility of an
assignment or transfer within thirty (30) days after the sale, conveyance, transfer, or assignment
of the Property, or any portion thereof, may result in the cancellation of the capacity reserved
and/or loss of the Mandatory Agreement Payment identified herein.

All notices provided for herein shall be in writing and transmitted by mail or by courier and, if to
Property Owner shall be mailed or delivered to Property Owner at:

898 NW 5TH AVENUE
BOCA RATON, FL. 33432

and if to Utility, shall be mailed to Palm Beach County Water Ultilities Department Contract
Management Section, P.O. Box 16097, West Palm Beach, FL 33416-6097.

The rights, privileges, obligations, and covenants of Property Owner and Utility shall survive the
completion of the work of Property Owner with respect to completing the potable water and
wastewater facilities and services to any phased area and to the Property as a whole.

Unless Property Owner is requesting additional capacity for the property described in Exhibit
“A”, this Agreement shall supersede, null and void, all previous agreements or representations,
either verbal or written, heretofore in effect between Property Owner and Utility, made with
respect to the matter herein contained, and when duly executed, constitutes the entire agreement
between Property Owner and Utility. No additions, alterations, or variations of terms of this
Agreement shall be valid, nor can provisions of this Agreement be waived by either party, unless
such additions, alterations, variations or waiver are expressed in writing and duly signed by the
parties hereto. This Agreement shall be governed by the laws of the State of Florida and shall
become effective upon execution by the parties hereto. The venue for actions arising out of this
Agreement is in Palm Beach County, Florida.

Additional Conditions: None

Palm Beach County has established the Office of the Inspector General in Palm Beach
County Code, Section 2-421-2-440, as may be amended. The Inspector General’s
authority includes but is not limited to the power to review past, present and proposed
County contracts, transactions, accounts and records, to require the production of records,
and to audit, investigate, monitor, and inspect the activities of the Property Owner(s), its
officers, agents, employees, and lobbyists in order to ensure compliance with contract
requirements and detect corruption and fraud.

17. No provision of this Agreement is intended to, or shall be construed to, create any third

party beneficiary or to provide any rights to any person or entity not a third party to this
Agreement, including, but not limited to, any citizen or employees of Palm Beach
County and/or Esperanza Greene, as Trustee of the Esperanza Greene Revocable Trust
under Agreement dated August 10, 1999, and Arthur T. Greene, as Trustee of the Arthur
T. Greene Revocable Trust under Agreement dated August 10, 1999.
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement.

WITNESSES: PROPERTY OWNER:

; - AN el .
(cve” .
Signature . 7 Sigpature v ——

AIND C C Aol RS 22 AN / 6";(52571/6
Typed or Pratfed Na Y Typed or Printed Name

) //,,————-j 2R
> Title
N/
T I T RO ———— Corporate
Typed or(P tited Name { Seal }
f@ NOTARY CERTIFICATE
STATE OF Ly Ph ,
COUNTY OF _- LA 1\ /I AT T
The foregoing instrument was acknowledged before me this 0/\7 3 day\)f Ui , 20 _Z_j

=7\(p¥e/she is personally known to me or has produced
as identification.

7 2
/é'fgnyre/(}ﬁ{otlﬁry

Typed, Printed, or Stamped Name of Notary

by

My Commission
Expires:

Wi,
X

3_;9 Y2, LESLIE PETER CHONTOS
ME Nolary Public - State of Florida

; £ My Comm. Expires Jan 5, 2017

0‘::3\3 Commisaion # EE 850135

. 20nded Through National Notary Assn,

Notary Public
Serial Number

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibits attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this' Agreement.

WITNESSES: PROPERTY OWN;R
(TS C Ll //’/é/
,Srf tu
gl?//fxg,? C crosizs ’/'?d?"l’ﬁ [ @:&l—’mf

d or Printed Name
i z‘l
~<>\ 2 A I
A~ Title
UONTFRE MR aemoagtaeua I »
T e e B PRSI Corporate
Typed or Printed Name - Seal
NOTARY CERTIFICATE

STATE OF /%”71? (LA

COUNTY OF ;///IL/M LEH —

A@The forego ment was acknowledged before me this c;’g dayof j A7 .20 _/_‘:_3
by. i

c:(’czf—%fz{ . He/she is personally known to me or has produced
'/__ as identification.

My Commission

Expires: L LA T 7
— { /Sigfﬁﬂe of Notary
"““' LESLIE PETER CHONTOS

. Notary Public - State of Florida |

-: My Comm; Expires dan §, 2017

o Commission # EE 850135
mm-n Bonded Through National Notary Asgn,

Typed, Printed, or Stamped Name of Notary

~“,\§ ‘

Notary Public
Serial Number

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)




IN WITNESS WHEREOF, Property Owner and Utility have executed or have caused this
Agreement, with the named Exhibit attached, to be duly executed in several counterparts, each of
which counterpart shall be considered an original executed copy of this Agreement

WITNESSES: PALM BEACH COUNTY
g By: y
Ip C(oﬁr{ty Aémiistrator or Designee
wdy .D yovence.
Typed or Printéd Name }
Si (3 i
Fihna M. Dan.els
Typed or Printed Name
WITNESSES: PROPERTY OWNER:
g ,
. > D e
s?ﬁ/“ 2 LT 52, By: .
Signature X C SigMRtUre S e e G s RIS,
Ao n C CAvurn ﬂﬂglfﬂ »M XA e e

Typed or Pripted Name ) ed or Printed Name
%Q 7 K P
- ~ (K T1tle

ture BC/ \L”/ k“: N4
— - {Corporate}
Seal

oy Mo s
LSRR B

Typed or Printed Name

NOTARY CERTIFICATE

STATE OFA;'&? (DA .
COUNTY OF _ ¢ 7hA1_LfeHCH

/ The fo instrument wa,&acknowledged before me thls-gz:jday ofJ LY , 20 ﬁ
by# YR j 2 EENE /L He/she is personally known to me yf has produced
— D /. as identification.

My Commission
Expires:

7
,&Eﬁéture

\\‘“'“'m LESLIE PETER CHONTOS

XGRS
“°"m <% Notary Public - State of Florida
ﬁ *Z My Comm. Expires Jan 5, 2017 _
¢ Commission # EE 850135 Notary Public
Bonded Through National Notary Assn. Serial Number

Typed, Prmted, or Stamped Name of Notary

3.

Se
k]
4

S

\“
&)

Sal

WATER UTILITIES DEPARTMENT APPROVAL

Sl M Yt

Director of Finance and Administration
PBC Water Utilities Department

APPROVED AS TO FOR
LEGAL ~
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EXHIBIT “A”
LEGAL DESCRIPTION

TRACTS 127 AND 128 IN SECTION 19, TOWNSHIP 46 SOUTH, RANGE
42 EAST, "PALM BEACH FARM'S COMPANY, PLAT NO. 1", ACCORDING
TO THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2, PAGE 26

THROUGH 28, INCLUSIVE, OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA.
O

0 30//3

(5

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK)
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Palm Beach County, Florida

CHARGE #1023 || RETURN VIA WILL CALL #215 Sharon R. Bock,CLERK & COMPTROLLER
ATTN: CRAIf{ C. WILLIAMS, CONTRACT Pgs 1745 - 1732; {(Bpgs)
. MANAGEMENT,
PBC WAITER UTILITIES DEPT,
8100 FORES| HILL BLVD, WPB, FL 33413 SECOND AMENDMENT TO STANDARD RECLAIMED
: WATER DEVELOPMENT AGREEMENT

THIS SECOND AMENDMENT, made and entered into this [_g_zdday of
égéfg ot 2013, by and between PALM BEACH COUNTY, a subdivision of the
StateVof Florida, hereinafter referred to as “County,” and ATLANTIC COMMONS
ASSOCIATES, LLLP, hereinafter referred to as “Property Owner.”

WITNESSETH

WHEREAS, County and prior Property Owner entered into a Standard Reclaimed
Water Development Agreement (“Agreement”) on July 6, 2005, as recorded in the
Official Records of Palm Beach County, Florida, at Official Records Book 18867, Page
118; and

WHEREAS, the prior Property Owner and County amended the Agreement on
November 21, 2006 to modify the legal description of the Property to reflect the inclusion
of an adjacent parcel of land and include certain oversizing and reimbursement
conditions, as recorded in the Official Records of Palm Beach County, Florida, at Official
Records Book 21215, Page 86; and

SDA # 03-90002-001

WHEREAS, Property Owner was assigned the Agreement on January 16"2009; and

WHEREAS, the parties wish to amend the Agreement to replace certain oversizing -
and reimbursement conditions; and

WHEREAS, Property Owner has conveyed a portion of the Property subject to
Agreement; and

WHEREAS, Property Owner has acquired a property adjacent to the Property subject
to the Agreement; and

WHEREAS, the parties wish to amend the Agreement to modify the legal
description of the Property to account for changes in ownership. ‘

NOW, THEREFORE, for and in consideration of these premises, the mutual
undertakings and agreements herein contained and assumed, Property Owner and County
hereby covenant and agree as follows:

1. The foregoing statements are true and correct and are incorporated herein by specific
reference.

2. Exhibit "A" to the Agreement is hereby replaced in its entirety by Revised Exhibit "A"
attached hereto.

3. Section 15, “Additional Conditions”, of the Agreement is hereby amended to read:

A. Prior to first Service Initiation, Property Owner shall reimburse the County in the
amount of $42.00 per linear foot of County-installed oversized 20” reclaimed
water main along the Property’s frontage on Atlantic Avenue, as measured from
the most westerly southwest Property corner west of LWDD Canal E-2E to the
most easterly southeast Property corner east of LWDD Canal E-2E. The total
reimbursement amount shall be determined using Record Drawing data.

B. Upon completion of construction by Property Owner and acceptance of Bill of
Sale by County, County shall reimburse the Property Owner $48.00 per linear
foot of constructed oversized 20” reclaimed water main, installed by the Property
Owner along Atlantic Avenue between the east end of the Property's turn lane and
the west side of the project's entry road (approximately 500 feet).




C. Construction shall be deemed complete upon County’s acceptance of closing legal
documents (Bill of Sale, Cost Documentation, No Lien Affidavit, Easements),
Record Drawings, and passing final inspections by agencies having jurisdiction
over the project.

D. Palm Beach County has established the Office of the Inspector General in Palm
Beach County Code, Section 2-421-2-440, as may be amended. The Inspector
General’s authority includes but is not limited to the power to review past, present
and proposed County contracts, transactions, accounts and records, to require the
production of records, and to audit, investigate, monitor, and inspect the activities
of the Property Owner(s), its officers, agents, employees, and lobbyists in order to
ensure compliance with contract requirements and detect corruption and fraud.

All other provisions of the Agreement, dated July 6, 2005, as amended November 21,
2006, are hereby confirmed and, except as provided herein, are not otherwise altered or
amended and shall remain in full force and effect.

THE REST OF THIS PAGE INTENTIONALLY LEFT 'BLANK




IN WITNESS WHEREOF, Property Owner and Utility have executed or have
caused this Agreement, with the named Exhibits attached, to be duly executed in several
counterparts, each of which counterpart shall be considered an original executed copy of
this Agreement. |

S DR

ATTEST: PALM BEACH COUNTY, FLORIDA, BY
ITS BO OF COUNTY
COMMJSSIONERS

Clerk & Comptroller (or Deputy Clerk)

By:

Steven L. Abrams, Mayor

APPROVED AS TO FORM AND

APPROVED AS TO TERMS AND

LEGAL SUFFICIENCY CONDITIONS
By: By:
County Attorney Bevin A. Beaudet, _
Department Director or Designee
WATER UTILITIES DEW.
FINANCE AND ADMINASTRATION
APPROVAL

By. 4
Dlrector of Fmat{ce and Administration
artment O —
~ Mlanhe Commens

WITNESSES: ROPERTY WNER: Awseo {‘_}*"ﬁ LLLEY

{rfltmho mmens, (opemtion, Ganeral

riner .
é)mw YU/ s
Signature
/4» L/QDVD D& fpeping) Leyin Rattecree

Typed or Printed Name Tyﬁ)ed or Printed Name

lica Pre v At -

Qﬁﬂvmﬂ\ Nt Title
Scrobh Moeha

Typed or Printed Name
. NOTARY CERTIFICATE
STATE OF W"Y)‘d Gt 0
COUNTY OF ' %m LW T
The foregoing instrument was acknowledged before me this / 7 day of J{J-’&/ ) ZOQ
by . He/she is persorg_lly_k_g_g_vlr_x_’go me or has produ d_- _as
identification.

B \Mw\m i

My Commission ,
Expires: 347 /5 / Slgna\ure of Notary
{
£E 09507) Tmiee - (’/vz__
Serial Number o a‘é"?:y{;."g" “, Typed, Printed, or Stamped Name
& é "'QMSS'/'é- v\ 2
0 NUMBE(;‘71
B RARES

Mar. 17, 2015

X O §
R/ \
Y N «
"y s
9’,0 '-f':.‘i".".“f‘t' 6“

l, (Ib/,'c S'(_?\\
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IN WITNESS WHEREOF, the parties, by and through their fully authorized agents,
have hereunto set their hands and seals on the date first above written.

WITNESSES: PALM BEACH COUNTY
J By: W
Codnty Administrator or Designee

J 0//\9 )4‘01/&/?(1:

Type or PrinName

(laa M Danpls

@nm M Daniels

Type or Print Name
WITNESSES: DEVELOPER:
-~ By:

/ Si gnature/

Type or Print Name / TV

/ yped or Printed Name

Type or Print Nam

NOTARY,CERTIFICATE
STATE OF
COUNTY _/

cfore me this™_ day of ,
. He/she is personally known to me or has

The foregoyig instrument was acknowledge

/ as identification.

Signature of Notary

Typed, Printed, or Stamped Name of Notary

Notary Public \

Serial Number

WATER UTILITIES DEPARTMENT APPROVAL:

By _llvia N Wadf

Director, Finance and Administration
PBC Water Utilities

APPROVED AS
By: l’)




EXHIBIT ‘A’
ATLANTIC COMMONS — (LESS PORTION OWNED BY FLORIDA CRYSTALS)

PARCEL 1:

TRACT 31, IN SECTION 17, TOWNSHIP 46 SOUTH, RANGE 42 EAST, ACCORDING TO
THE PLAT OF PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN PLAT BOOK 2,
PAGES 26-28 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

TOGETHER WITH ALL OF THOSE PARTS OF TRACTS 1, 2 AND 3, IN SECTION 17,
TOWNSHIP 46 SOUTH, RANGE 42 EAST, LYING EAST OF THE SUNSHINE STATE
PARKWAY AND WEST OF THE E-2E CANAL, ALL BEING ACCORDING TO THE PLAT
OF PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN PLAT BOOK 2, PAGES 26-28
OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA; LESS AND
EXCLUDING THE NORTH 36 FEET OF SAID TRACT 3 AS CONVEYED PURSUANT TO
DEED BOOK 129, PAGE 164 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA, AND LESS AND EXCLUDING THE NORTH 39.66 FEET OF SAID TRACT 1
AND THE NORTH 40.92 FEET OF SAID TRACTS 2 AND 3 PURSUANT TO OFFICIAL
RECORDS BOOK 6495, PAGE 761 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, AND LESS AND EXCLUDING THAT PORTION OF SAID TRACT 1
LYING EAST OF THE WEST LINE OF THE 15 FOOT PLATTED RESERVATION
(RUNNING NORTH/SOUTH WITHIN SAID TRACT 1) AS SHOWN ON SAID PLAT OF
PALM BEACH FARMS CO. PLAT NO. 1 AS CONVEYED PURSUANT TO OFFICIAL
RECORDS BOOK 1585, PAGE 505 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA, AND LESS AND EXCLUDING THOSE PORTIONS OF SAID
TRACTS 1, 2 AND 3 LYING NORTH OF THE SOUTH LINE OF THE 15 FOOT PLATTED
RESERVATION (RUNNING EAST/WEST WITHIN SAID TRACTS 1, 2 AND 3) AS SHOWN
ON SAID PLAT OF PALM BEACH FARMS CO. PLAT NO. 1 AS CONVEYED PURSUANT
TO OFFICIAL RECORDS BOOK 1585, PAGE 505 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA.

PARCEL 2:

TRACTS 30, 32, 33 AND 35, IN SECTION 17, TOWNSHIP 46 SOUTH, RANGE 42 EAST,
ACCORDING TO THE PLAT OF PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN
PLAT BOOK 2, PAGES 26-28 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA; LESS AND EXCLUDING THOSE PORTIONS OF SAID TRACTS 30 AND 35
KNOWN AS RIGHT-OF-WAY PARCEL NOS. 27 AND 29 CONVEYED TO THE FLORIDA
STATE TURNPIKE AUTHORITY PURSUANT TO THE FIFTEENTH JUDICIAL CIRCUIT
COURT, CASE NO. 15,304, AS SET FORTH IN THE MINUTES OF CIRCUIT COURT IN
MCC BOOK 68, PAGES 520 AND 523, PALM BEACH COUNTY, FLORIDA, AND LESS
AND EXCLUDING THOSE PORTIONS OF SAID TRACTS 32 AND 33 LYING EAST OF
THE WEST LINE OF THE 15 FOOT PLATTED RESERVATION (RUNNING
NORTH/SOUTH WITHIN SAID TRACTS 32 AND 33) AS SHOWN ON SAID PLAT OF
PALM BEACH FARMS CO. PLAT NO. 1 AS CONVEYED PURSUANT TO OFFICIAL
RECORDS BOOK 1585, PAGE 505 OF THE PUBLIC RECORDS OF PALM BEACH
COUNTY, FLORIDA.

PARCEL 3:

TRACTS 62, 63 AND 64, IN SECTION 17, TOWNSHIP 46 SOUTH, RANGE 42 EAST,
LYING EAST OF THE SUNSHINE STATE PARKWAY AND WEST OF THE E-2E CANAL,
ALL BEING ACCORDING TO THE PLAT OF PALM BEACH FARMS CO. PLAT NO. 1,
RECORDED IN PLAT BOOK 2, PAGES 26-28 OF THE PUBLIC RECORDS OF PALM
BEACH COUNTY, FLORIDA; LESS AND EXCLUDING THE SOUTH 15 FEET OF SAID
TRACTS 62, 63 AND 64 AS CONVEYED PURSUANT TO OFFICIAL RECORDS BOOK
1585, PAGE 505 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA,
AND LESS AND EXCLUDING THAT PORTION OF SAID TRACT 64 LYING EAST OF
THE WEST LINE OF THE 15 FOOT PLATTED RESERVATION (RUNNING
.NORTH/SOUTH WITHIN SAID TRACT 64) AS SHOWN ON SAID PLAT OF PALM
BEACH FARMS CO. PLAT NO. 1 AS CONVEYED PURSUANT TO OFFICIAL RECORDS
BOOK 1585, PAGE 505 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY,
FLORIDA.

PARCEL 4:

TRACT 34, IN SECTION 17, TOWNSHIP 46 SOUTH, RANGE 42 EAST, ACCORDING TO
THE PLAT OF PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN PLAT BOOK 2,
PAGES 26-28 OF THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.




PARCEL 5:

THOSE PORTIONS OF TRACTS 65, 66, 67, 94, 95, 96, 97, 98, 127 AND 128, IN SECTION
17, TOWNSHIP 46 SOUTH, RANGE 42 EAST, LYING EAST OF THE SUNSHINE STATE
PARKWAY AND NORTH OF DELRAY ROAD WEST (S.R. 806), ALL BEING
ACCORDING TO THE PLAT OF PALM BEACH FARMS CO. PLAT NO. 1, RECORDED IN
PLAT BOOK 2, PAGES 26-28, PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA;
LESS AND EXCLUDING THOSE PORTIONS OF SAID TRACTS 127 AND 128 AS
CONVEYED PURSUANT TO OFFICIAL RECORDS BOOK 20894, PAGE 986 OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA.

PARCEL 6:

A PORTION OF THE SOUTHWEST ONE-QUARTER OF SECTION 16, TOWNSHIP 46
SOUTH, RANGE 42 EAST, PALM BEACH COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 16; THENCE
NORTH 00°34'49" EAST, ALONG THE WEST LINE OF SAID SECTION 16, A DISTANCE
OF 104.83 FEET; THENCE NORTH 89°22°44” EAST, A DISTANCE OF 45.01 FEET;
THENCE NORTH 00°34'49" EAST, ALONG A LINE 45.00 FEET EAST OF AND
PARALLEL WITH SAID WEST LINE OF SECTION 16, A DISTANCE OF 1337.79 FEET TO
THE POINT OF BEGINNING; THENCE SOUTH 40°40°01” EAST, A DISTANCE OF 57.85
FEET TO THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT;
THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS
OF 340.00 FEET AND A CENTRAL ANGLE OF 02°44°12”, A DISTANCE OF 16.24 FEET,;
THENCE SOUTH 74°04°39” EAST, ALONG A NON-TANGENT LINE, A DISTANCE OF
29.49 FEET TO A POINT ON THE ARC OF A CIRCULAR CURVE TO THE RIGHT, AT
WHICH THE RADIUS POINT BEARS SOUTH 20°13°30” EAST; THENCE EASTERLY
ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 1040.00 FEET AND A
CENTRAL ANGLE OF 00°16°23”, A DISTANCE OF 4.96 FEET TO A POINT ON THE ARC
OF A CIRCULAR CURVE TO THE RIGHT, AT WHICH THE RADIUS POINT BEARS
SOUTH 56°04°18” WEST; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 363.00 FEET AND A CENTRAL ANGLE OF 34°30°31”, A
DISTANCE OF 218.63 FEET TO THE POINT OF TANGENCY; THENCE SOUTH 00°34°49”
WEST, A DISTANCE OF 349.84 FEET TO THE POINT OF CURVATURE OF A CIRCULAR
CURVE TO THE LEFT; THENCE SOUTHERLY ALONG THE ARC OF SAID CURVE,
HAVING A RADIUS OF 437.00 FEET AND A CENTRAL ANGLE OF 02°16°53”, A
DISTANCE OF 17.40 FEET; THENCE SOUTH 89°25°11” EAST, ALONG A NON-RADIAL
LINE, A DISTANCE OF 489.81 FEET; THENCE NORTH 00°34°49” EAST, A DISTANCE OF
1897.84 FEET; THENCE SOUTH 89°07'42" WEST, ALONG A LINE 65.00 FEET SOUTH OF
AND PARALLEL WITH THE NORTH LINE OF THE SOUTHWEST ONE QUARTER OF
SAID SECTION 17, A DISTANCE OF 635.86 FEET; THENCE SOUTH 00°34'49" WEST,
ALONG A LINE 45.00 FEET EAST OF AND PARALLEL WITH SAID WEST LINE OF
SECTION 16, A DISTANCE OF 1246.83 FEET TO THE POINT OF BEGINNING.

PARCEL 7:

ALL OF “ATLANTIC COMMONS — PLAT ONE”, ACCORDING TO THE PLAT THEREOF,
AS RECORDED IN PLAT BOOK 115 AT PAGES 135 THROUGH 137 OF THE PUBLIC
RECORDS OF PALM BEACH COUNTY, FLORIDA.

PARCEL 8:

THAT PORTION OF TRACTS 65, 66, 94, 95, 96, 97, 98, 99, 126, 127,

AND 128, SECTION 8, TOWNSHIP 46 SOUTH, RANGE 42 EAST, "PALM BEACH
FARMS CO. PLAT NO. 1", ACCORDING TO THE PLAT THEREOF, AS RECORDED
IN PLAT BOOK 2 AT PAGES 26 THROUGH 28 OF THE PUBLIC RECORDS OF
PALM BEACH COUNTY, FLORIDA, BOUNDED BY THE FOLLOWING:

BOUNDED ON THE SOUTH BY A LINE 15.00 FEET NORTH OF AND PARALLEL
WITH THE SOUTH LINE OF SAID SECTION 8.

BOUNDED ON THE WEST BY THE EAST RIGHT-OF-WAY LINE OF "FLORIDA'S
TURNPIKE", SAID LINE BEING 150.00 FEET EASTERLY OF THE CENTERLINE
OF SAID TURNPIKE.




BOUNDED ON THE NORTH BY A LINE 46.20 FEET SOUTH OF AND PARALLEL
WITH THE NORTH LINE OF SAID TRACTS 65 AND 66 (THE CENTERLINE OF
THE 30 FOOT PLATTED RIGHT OF WAY BEING COINCIDENT WITH THE NORTH
LINE OF SAID TRACTS).

BOUNDED ON THE EAST BY A LINE 15.00 FEET WEST OF AND PARALLEL

WITH THE EAST LINE OF SAID TRACTS 65, 96, 97 AND 128 (THE CENTERLINE

OF THE 30 FOOT PLATTED RIGHT OF WAY BEING COINCIDENT WITH THE EAST
LINE OF SAID TRACTS).

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA.

LESS AND EXCEPT THE FOLLOWING:

POD C-1

A PORTION OF TRACTS 33,34,35,62,63,AND 64 IN SECTION 17, TOWNSHIP 46 SOUTH,
RANGE 42 EAST, OF "PALM BEACH FARMS CO. PLAT NO. 1", ACCORDING TO THE
PLAT THEREOF, AS RECORDED IN PLAT BOOK 2 AT PAGES 26 THROUGH 28 OF THE
PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SECTION 17; THENCE NORTH
00°34'49" EAST, ALONG THE EAST LINE OF SAID SECTION 17, A DISTANCE OF
2851.70 FEET; THENCE SOUTH 89°03'11" WEST, ALONG A LINE 15.00 FEET NORTH OF
AND PARALLEL WITH THE SOUTH LINE OF SAID TRACT 64, A DISTANCE OF 175.06
FEET TO THE POINT OF BEGINNING; THENCE SOUTH $9°03'11" WEST, ALONG A
LINE 15.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID
TRACTS 62,63 AND 64, A DISTANCE OF 704.42 FEET; THENCE NORTH 01°24'05" WEST,
ALONG THE EAST RIGHT-OF-WAY LINE OF THE SUNSHINE STATE PARKWAY, A
DISTANCE OF 885.52 FEET; THENCE NORTH 88°36'05" EAST, A DISTANCE OF 735.22
FEET; THENCE SOUTH 00°34'49" WEST, ALONG A LINE 175.00 FEET WEST OF AND
PARALLEL WITH SAID EAST LINE OF SECTION 17, A DISTANCE OF 240.27 FEET TO
THE POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 660.00 FEET
AND A CENTRAL ANGLE OF 06°35°44”, A DISTANCE OF 75.97 FEET TO THE POINT OF
TANGENCY; THENCE SOUTH 07°10°32” WEST, A DISTANCE OF 71.27 FEET TO THE
POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 35.00 FEET
AND A CENTRAL ANGLE OF 50°27°34”, A DISTANCE OF 30.82 FEET TO THE POINT OF
REVERSE CURVATURE OF A CIRCULAR CURVE TO THE LEFT; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 75.00 FEET
AND A CENTRAL ANGLE OF 114°06°36”, A DISTANCE OF 149.37 FEET TO THE POINT
OF REVERSE CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 35.00 FEET
AND A CENTRAL ANGLE OF 50°27°35”, A DISTANCE OF 30.82 FEET TO THE POINT OF
TANGENCY; THENCE SOUTH 06°00°54” EAST, A DISTANCE OF 71.28 FEET TO THE
POINT OF CURVATURE OF A CIRCULAR CURVE TO THE RIGHT; THENCE
SOUTHERLY ALONG THE ARC OF SAID CURVE, HAVING A RADIUS OF 660.00 FEET
AND A CENTRAL ANGLE OF 06°35°43”, A DISTANCE OF 75.97 FEET TO THE POINT OF
TANGENCY; THENCE SOUTH 00°34'49" WEST, ALONG A LINE 175.00 FEET WEST OF
AND PARALLEL WITH SAID EAST LINE OF SECTION 17, A DISTANCE OF 181.52 FEET
TO THE POINT OF BEGINNING.

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA, AND CONTAIN 14.475
ACRES, MORE OR LESS.

ALSO LESS AND EXCEPT:

POD B-2

A PORTION OF TRACTS 65,66,67,94,95,96,97 AND 98 IN SECTION 17, TOWNSHIP 46

SOUTH, RANGE 42 EAST, OF "PALM BEACH FARMS CO. PLAT NO.1" ACCORDING TO

THE PLAT THEREOF, AS RECORDED IN PLAT BOOK 2 AT PAGES 26 THROUGH 28 OF

THE PUBLIC RECORDS OF PALM BEACH COUNTY, FLORIDA, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMBENCING AT THE SOUTHEAST CORNER OF SAID SECTION 17; THENCE NORTH
00°34'49" EAST, ALONG THE EAST LINE OF SAID SECTION 17, A DISTANCE OF




2836.70 FEET; THENCE SOUTH 89°03'11" WEST, ALONG THE NORTH LINE OF SAID
TRACT 65, A DISTANCE OF 170.06 FEET TO THE POINT OF BEGINNING; THENCE
SOUTH 00°34'49" WEST, A DISTANCE OF 1136.80 FEET TO THE POINT OF
CURVATURE OF A CIRCULAR CURVE TO THE LEFT; THENCE SOUTHERLY ALONG
THE ARC OF SAID CURVE, HAVING A RADIUS OF 340.00 FEET AND A CENTRAL
ANGLE OF 41°14'50", A DISTANCE OF 244.77 FEET TO THE POINT OF TANGENCY;
THENCE SOUTH 40°40'01" EAST, A DISTANCE OF 23.72 FEET; THENCE SOUTH
00°34'49" WEST, A DISTANCE OF 32.93 FEET; THENCE NORTH 89°25'11" WEST, A
DISTANCE OF 230.33 FEET; THENCE NORTH 54°13'11" WEST, ALONG THE EAST
RIGHT-OF-WAY LINE OF THE SUNSHINE STATE PARKWAY, A DISTANCE OF 461.58
FEET; THENCE NORTH 26°19'19" WEST, ALONG SAID EAST RIGHT-OF-WAY LINE, A
DISTANCE OF 381.09 FEET; THENCE NORTH 01°30'24" WEST, ALONG SAID EAST
RIGHT-OF-WAY LINE, A DISTANCE OF 787.43 FEET; THENCE NORTH 89°03'11" EAST,
ALONG THE NORTH LINE OF SAID TRACTS 65, 66 AND 67 A DISTANCE OF 708.87
FEET TO THE POINT OF BEGINNING.

SAID LANDS SITUATE IN PALM BEACH COUNTY, FLORIDA, AND CONTAIN 19.526
ACRES, MORE OR LESS.
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