Agenda Item #:

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS a

AGENDA ITEM SUMMARY

Meeting Date: November 19, 2013 [X] Consent [] Regular
[1 Workshop [] Public Hearing

Department: Planning, Zoning and Building Department
Submitted By: Building Division

Submitted For: Building Division

I. EXECUTIVE BRIEF

Motion and Title: Staff recommends motion to approve: A termination of removal agreement for future
right of way between Palm Beach County, a political subdivision of the State of Florida, and 1733 South
Congress Avenue, LLC. '

Summary: S&S Enterprises, Inc (“S&S”) was a previous tenant of property located at 1733 South
Congress Avenue. S&S installed a free standing sign in a future right of way of the County, which required
a building permit from the County. As a condition of issuing the building permit, County and S&S entered
into a removal agreement for the future right of way, dated August 8, 1986, which required S&S remove the
sign if requested by County. The current owner of the property, 1733 South Congress Avenue, LLC
requested the County terminate the removal agreement since the S|gn WhICh is subject to the removal
agreement is no longer present. District 2 (AH) Ty

Background and Justification: On August 8, 1986, Palm Beach County entered into a removal agreement
with S&S in consideration of the issuance of a building permit for the construction of a free standing sign
located at 1733 S. Congress Avenue, the northwest corner of Congress Avenue and Forest Hill Boulevard.
Since the sign which is subject to the removal agreement is no longer in the County’s future right of way,
staff agrees termination of the removal agreement is in the County’s best interest.

Attachments:
1. Termination of Removal Agreement
2. Removal Agreement for Future Right of Way

Recommended by: &—\HQM\DQ\Q&L@ lol 14 ! 3

ExecutiVe Director Date

Approved By: /Zjﬁébé/k , | /// 5// >

Deputy County Administrator Ddte '’




Il. FISCAL IMPACT ANALYSIS

A. Five Year Summary of Fiscal Impact:
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Fiscal Years 01

Capital Expenditures
Operating Costs
External Revenues
Program Income (County)
In-Kind Match (County)

NET FISCAL IMPACT X

No. ADDITIONAL FTE
POSITIONS (Cumulative)

Is Item Included In Current Budget? Yes No

Budget Account No.: Fund ___ Department __ Unit Object
Reporting Category

B. Recommended Sources of Funds/Summary of Fiscal Impact: There is no fiscal
associated with agreement termination.

p /
C. Departmental Fiscal Review: ///5/ & W/@’

lll. REVIEW COMMENTS

A. OFMB Fiscal and/or Contract Dev. and Control Comments:
zg/.m, W/ﬂ/?/ﬁ’ FQ‘N éﬁ/”‘ Et/'//Id///Z
OFMB% Confract Dev/and Control
V-r-/3 4 /)45/4

B. Legal Sufficiency:

Qe OWdgd 17413

Assistant County A&6rney

C. Other Department Review:

Department Director

impact




TERMINATION OF
REMOVAL AGREEMENT FOR FUTURE RIGHT OF WAY
BETWEEN PALM BEACH COUNTY AND
1733 SOUTH CONGRESS AVENUE, LLC.

This Agreement (the “Agreement™) is made and entered into on the S day of

Q:kég_( 2013 by and between Palm Beach County, a political subdivision of the State of

Florida (the “County”).and 1733 South Congress Avenue, LLC. (1733 South
Congress”).

WITNESSETH:

WHEREAS, S&S Enterprises, Inc, as a tenant to property located at 1733 South
Congress Avenue, northwest corner of Congress and Forest Hill Boulevard, installed a
free standing sign in a future right of way of the County, which required a building
permit from County; and ’

WHEREAS, County and S&S Enterprises, Inc. entered into a Removal
Agreement for the Future Right of Way, between County and S&S Enterprises, Inc. dated
August 8, 1986 (R86-5851) (B4997 P0443) (the “Removal Agreement™); and

WHEREAS, Petrofina Marketing, Inc. was the owner of the property subject to
the Removal Agreement at the time of execution and delivery of the Removal
Agreement; and

WHEREAS, On December 30, 1991 a special warranty deed of the property
subject to the Removal Agreement was provided by Fina Oil and Chemical Company
(formerly known as Petrofina Marketing, Inc.) to BW Simpkins and F.A. Sheriff and
recorded on January 3, 1992; and

WHEREAS, On December 2, 2002, a quit claim deed of the property subject to
the Removal Agreement was provided by BW Simpkins and F.A. Sheriff to S&S Rentals,
LLC and recorded on December 27, 2002; and

WHEREAS, On December 31, 2012, a special warranty deed of the property
subject to the Removal Agreement was provided by S&S Rentals, LLC to the current
owner, 1733 South Congress Avenue LLC and recorded on February 4, 2013; and

WHEREAS, the free standing sign located in the future right of way of the

County has been removed; and

WHEREAS, County and 1733 South Congress desire to terminate the Removal
Agreement; and '



WHEREAS, it is in County’s best interest to terminate the Removal Agreement.

NOW, THEREFORE, in consideration of Ten Dollars and no cents ($10.00), in
lawful money in hand paid and for such other good and valuable consideration, the
receipt of which the parties hereby expressly acknowledge, the parties hereto covenant
and agree to the following terms and conditions:

1. The recitals set forth above are true and correct and form a part of this
Agreement.
2. The parties hereby terminate, cancel and extinguish the Removal

Agreement, and do hereby mutually agree 1733 South Congress shall be
liable to County for any and all claims or causes of action which may have
arose from the Removal Agreement prior to the date of this Agreement.

3. This Agreement shall be effective upon execution of the parties hereto.

The remainder of this page is intentionally left blank




| ' IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach
County, Florida has made and executed this Agreement on behalf of the County and 1733
South Congress has hereunto set its hand the day and year above written.

ATTEST:
SHARON R. BROCK,
Clerk & Comptroller

By:

Deputy Clerk

Approved as to form and legal
Sufficiency

By: @wm OMLO({W\J

Assistant County"f&ttorney

WINESSES:

Q} e

Signature

A/M(’/lb‘& / j (‘DHSQ

Print Name
1y

Signature”

" e )V‘/ ﬂ /(Mé’d

Print Name

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

Chair

Approved as to terms and Conditions

- Feecen Caldhux®

“Rebecca Caldwell, PZ&B Director

1733 Congress South:

By: ”71-//
“Signature

'—Bp_f\‘e\- AA\QVLJQ

Print Name

Mé\w“« ~n 4
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Title



TERMINATION OF
REMOVAL AGREEMENT FOR FUTURE RIGHT OF WAY
BETWEEN PALM BEACH COUNTY AND
1733 SOUTH CONGRESS AVENUE, LLC.

AN
This Agreement (the “Agreement”) is made and entered into on the 5 day of

OA(D\'" ‘2013 by and between Palm Beach County, a political subdivision of the State of
Florida (the “County”) and 1733 South Congress Avenue, LLC. (1733 South
Congress”).

WITNESSETH:

WHEREAS, S&S Enterprises, Inc, as a tenant to property located at 1733 South
Congress Avenue, northwest corner of Congress and Forest Hill Boulevard, installed a
free standing sign in a future right of way of the County, which required a building
permit from County; and '

WHEREAS, County and S&S Enterprises, Inc. entered into a Removal
Agreement for the Future Right of Way, between County and S&S Enterprises, Inc. dated
August 8, 1986 (R86-5851) (B4997 P0443) (the “Removal Agreement”); and

WHEREAS, Petrofina Marketing, Inc. was the owner of the property subject to
the Removal Agreement at the time of execution and delivery of the Removal
Agreement; and

WHEREAS, On December 30, 1991 a special warranty deed of the property
subject to the Removal Agreement was provided by Fina Oil and Chemical Company
(formerly known as Petrofina Marketing, Inc.) to BW Simpkins and F.A. Sheriff and
recorded on January 3, 1992; and

WHEREAS, On December 2, 2002, a quit claim deed of the property subject to
the Removal Agreement was provided by BW Simpkins and F.A. Sheriff to S&S Rentals,
LLC and recorded on December 27, 2002; and

WHEREAS, On December 31, 2012, a special warranty deed of the property
subject to the Removal Agreement was provided by S&S Rentals, LLC to the current
owner, 1733 South Congress Avenue LLC and recorded on February 4, 2013; and

WHEREAS, the free standing sign located in the future right of way of the

County has been removed; and

WHEREAS, County and 1733 South Congress desire to terminate the Removal
Agreement; and '



WHEREAS, it is in County’s best interest to terminate the Removal Agreement.

NOW, THEREFORE, in consideration of Ten Dollars and no cents ($10.00), in
lawful money in hand paid and for such other good and valuable consideration, the
receipt of which the parties hereby expressly acknowledge, the parties hereto covenant
and agree to the following terms and conditions:

1. The recitals set forth above are true and correct and form a part of this
Agreement.
2. The parties hereby terminate, cancel and extinguish the Removal

Agreement, and do hereby mutually agree 1733 South Congress shall be
liable to County for any and all claims or causes of action which may have
arose from the Removal Agreement prior to the date of this Agreement.

3. This Agreement shall be effective upon execution of the parties hereto.

The remainder of this page is intentionally left blank




IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach
County, Florida has made and executed this Agreement on behalf of the County and 1733
South Congress has hereunto set its hand the day and year above written.

ATTEST:
SHARON R. BROCK,
Clerk & Comptroller

By:

Deputy Clerk

Approved as to form and legal
Sufficiency

By:afnmﬁ %\7‘

Assistant Coun%/Attomey

WINESSES:

Q ~—

S,ignature

Amenee Blons

Print Naie /7

N [—— A 7 | 7
glgnature N

T ocaM K /1( 057

Print Name

PALM BEACH COUNTY
BOARD OF COUNTY COMMISSIONERS

Chair

Approved as to terms and Conditions

‘Rebecca Caldwell, PZ&B Director

1733 Congress South:

By (//L’/
Signature
EQ Pl \ 'A\“V\\Q
Print Name
MQW@ 4 &
Title ?
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