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I. EXECUTIVE BRIEF 

Motion and Title: Staff recommends motion to approve: A termination of removal agreement for future 
right of way between Palm Beach County, a political subdivision of the State of Florida, and 1733 South 
Congress Avenue, LLC. 

Summary: S&S Enterprises, Inc ("S&S") was a previous tenant of property located at 1733 South 
Congress Avenue. S&S installed a free standing sign in a future right of way of the County, which required 
a building permit from the County. As a condition of issuing the building permit, County and S&S entered 
into a removal agreement for the future right of way, dated August 8, 1986, which required S&S remove the 
sign if requested by County. The current owner of the property, 1733 South Congress Avenue, LLC 
requested the County terminate the removal agreement since the sign which is subject to the removal 
agreement is no longer present. District 2 (AH) ·-· · · · rn A·· 

Background and Justification: On August 8, 1986, Palm Beach County entered into a removal agreement 
with S&S in consideration of the issuance of a building permit for the construction of a free standing sign 
located at 1733 S. Congress Avenue, the northwest corner of Congress Avenue and Forest Hill Boulevard. 
Since the sign which is subject to the removal agreement is no longer in the County's future right of way, 
staff agrees termination of the removal agreement is in the County's best interest. 

Attachments: 
1. Termination of Removal Agreement 
2. Removal Agreement for Future Right of Way 

--------------------------------------------------------------------------------------------------------------------------------------------------------------

Recommended by:&--~~~~ 
Executi e Director 

tol1'2{12 
Date 

Approved By: ~ . 
Deputy County Administrator D~r 



II. FISCAL IMPACT ANALYSIS 

A. Five Year Summary of Fiscal Impact: 

Fiscal Years 

Capital Expenditures 
Operating Costs 
External Revenues 

2014 

Program Income (County) __ 
In-Kind Match (County) 

NET FISCAL IMPACT * 
No. ADDITIONAL FTE 
POSITIONS (Cumulative) __ 

2015 2016 

Is Item Included In Current Budget? Yes No 

2017 2018 

Budget Account No.: Fund_ Department_ Unit ____ Object ___ _ 
Reporting Category __ _ 

* B. Recommended Sources of Funds/Summary of Fiscal Impact: There is no fiscal impact 
associated with agreement termination. 

C. Departmental Fiscal Review: 

Ill. REVIEW COMMENTS 

A. OFMB Fiscal and/or Contract Dev. and Control Comments: 

IY. /J 

8. Legal Sufficiency: 

O.rrvru_ ~ I J-4 -13 
Assistant countyA ~ 

C. Other Department Review: 

Department Director 



TERMINATION OF 
REMOVAL AGREEMENT FOR FUTURE RIGHT OF WAY 

BETWEEN PALM BEACH COUNTY AND 
1733 SOUTH CONGRESS A VENUE, LLC. 

This Agreement (the "Agreement") is made and entered into on the~ day of 
~ 2013 by and between Palm Beach County, a political subdivision of the State of 

Florida (the "County") . and 1733 South Congress Avenue, LLC. ("1733 South 
Congress"). 

WITNESSETH: 

WHEREAS, S&S Enterprises, Inc, as a tenant to property located at 1733 South 
Congress Avenue, northwest comer of Congress and Forest Hill Boulevard, installed a 
free standing sign in a future right of way of the County, which required a building 
permit from County; and 

WHEREAS, County and S&S Enterprises, Inc. entered into a Removal 
Agreement for the Future Right of Way, between County and S&S Enterprises, Inc. dated 
August 8, 1986 (R86-5851) (B4997 P0443) (the "Removal Agreement"); and 

WHEREAS, Petrofina Marketing, Inc. was the owner of the property subject to 
the Removal Agreement at the time of execution and delivery of the Removal 
Agreement; and 

WHEREAS, On December 30, 1991 a special warranty deed of the property 
subject to the Removal Agreement was provided by Fina Oil and Chemical Company 
(formerly known as Petrofina Marketing, Inc.) to BW Simpkins and F.A. Sheriff and 
recorded on January 3, 1992; and 

WHEREAS, On December 2, 2002, a quit claim deed of the property subject to 
the Removal Agreement was provided by BW Simpkins and F.A. Sheriff to S&S Rentals, 
LLC and recorded on December 27, 2002; and 

WHEREAS, On December 31, 2012, a special warranty deed of the property 
subject to the Removal Agreement was provided by S&S Rentals, LLC to the current 
owner, 1733 South Congress Avenue LLC and recorded on February 4, 2013; and 

WHEREAS, the free standing sign located in the future right of way of the 
County has been removed; and 

WHEREAS, County and 1733 South Congress desire to terminate the Removal 
Agreement; and 



WHEREAS, it is in County's best interest to terminate the Removal Agreement. 

NOW, THEREFORE, in consideration of Ten Dollars and no cents ($10.00), in 
lawful money in hand paid and for such other good and valuable consideration, the 
receipt of which the parties hereby expressly acknowledge, the parties hereto covenant 
and agree to the following terms and conditions: 

1. The recitals set forth above are true and correct and form a part of this 
Agreement. 

2. The parties hereby terminate, cancel and extinguish the Removal 
Agreement, and do hereby mutually agree 1733 South Congress shall be 
liable to County for any and all claims or causes of action which may have 
arose from the Removal Agreement prior to the date of this Agreement. 

3. This Agreement shall be effective upon execution of the parties hereto. 

The remainder of this page is intentionally left blank 



IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach 
County, Florida has made and executed this Agreement on behalf of the County and 1733 
South Congress has hereunto set its hand the day and year above written. 

ATTEST: 
SHARON R. BROCK, 
Clerk & Comptroller 

By: _______ _ 
Deputy Clerk 

Approved as to form and legal 
Sufficiency 

By:~~ 
AssistantCounty tiomey 

WINESSES: 

Signature 

A-1-<'1 C,,\ (.,• ..) 41 oil f1 .s ~ 

Tut~ 
Signature·· 

To,._ !v( &husa 
Print Name 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

By: _________ _ 
Chair 

Approved as to terms and Conditions 

By:~~ 
RebeccaCaldwell, PZ&B Director 

1733 Congress South: 

By: :-_:~ <i-= 
~ wve \ (.\. \cv,.J ✓ 

Print Name 

Title 



TERMINATION OF 
REMOVAL AGREEMENT FOR FUTURE RIGHT OF WAY 

BETWEEN PALM BEACH COUNTY AND 
1733 SOUTH CONGRESS A VENUE, LLC. 

,\\ 
L\ This Agreement (the "Agreement") is made and entered into on the 5 day of 

OCXD'>l 1 2013 by and between Palm Beach County, a political subdivision of the State of 
Florida (the "County") and 1733 South Congress A venue, LLC. ("1733 South 
Congress"). 

WITNESSETH: 

WHEREAS, S&S Enterprises, Inc, as a tenant to property located at 1733 South 
Congress Avenue, northwest comer of Congress and Forest Hill Boulevard, installed a 
free standing sign in a future right of way of the County, which required a building 
permit from County; and 

WHEREAS, County and S&S Enterprises, Inc. entered into a Removal 
Agreement for the Future Right of Way, between County and S&S Enterprises, Inc. dated 
August 8, 1986 (R86-5851) (B4997 P0443) (the "Removal Agreement"); and 

WHEREAS, Petrofina Marketing, Inc. was the owner of the property subject to 
the Removal Agreement at the time of execution and delivery of the Removal 
Agreement; and 

WHEREAS, On December 30, 1991 a special warranty deed of the property 
subject to the Removal Agreement was provided by Fina Oil and Chemical Company 
(formerly known as Petrofina Marketing, Inc.) to BW Simpkins and F.A. Sheriff and 
recorded on January 3, 1992; and 

WHEREAS, On December 2, 2002, a quit claim deed of the property subject to 
the Removal Agreement was provided by BW Simpkins and F.A. Sheriff to S&S Rentals, 
LLC and recorded on December 27, 2002; and 

WHEREAS, On December 31, 2012, a special warranty deed of the property 
subject to the Removal Agreement was provided by S&S Rentals, LLC to the current 
owner, 1733 South Congress Avenue LLC and recorded on February 4, 2013; and 

WHEREAS, the free standing sign located in the future right of way of the 
County has been removed; and 

WHEREAS, County and 1733 South Congress desire to terminate the Removal 
Agreement; and 

3 



WHEREAS, it is in County's best interest to terminate the Removal Agreement. 

NOW, THEREFORE, in consideration of Ten Dollars and no cents ($10.00), in 
lawful money in hand paid and for such other good and valuable consideration, the 
receipt of which the parties hereby expressly acknowledge, the parties hereto covenant 
and agree to the following terms and conditions: 

1. The recitals set forth above are true and correct and form a part of this 
Agreement. 

2. The parties hereby terminate, cancel and extinguish the Removal 
Agreement, and do hereby mutually agree 1733 South Congress shall be 
liable to County for any and all claims or causes of action which may have 
arose from the Removal Agreement prior to the date of this Agreement. 

3. This Agreement shall be effective upon execution of the parties hereto. 

The remainder of this page is intentionally left blank 

+ 



IN WITNESS WHEREOF, the Board of County Commissioners of Palm Beach 
County, Florida has made and executed this Agreement on behalf of the County and 1733 
South Congress has hereunto set its hand the day and year above written. 

ATTEST: 
SHARON R. BROCK, 
Clerk & Comptroller 

By: --------
Deputy Clerk 

Approved as to form and legal 
Sufficiency 

WINESSES: 

, _ oo,-M k ¼cuJ 
Print Name · 1 

PALM BEACH COUNTY 
BOARD OF COUNTY COMMISSIONERS 

By: ----------
Chair 

Approved as to terms and Conditions 

By:~ 
ebeccaCaldwell,PZ&BDirector 

1733 Congress South: 

By: ~ ~------. 
¥ature -· 

Do o ~e \ -tA \o. 1/\. ••~ • .J 

Print Name 

Title 

•' ·' . ·- ,;-:.·· .. 
··,. ;··-:. 
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Mame and Add~ess of 
personhl preparfn~ this' 
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. . P.:o •. Boie 730 
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. 111;cri110 vtl'i1r1i:1, 
PALM UEACII cmmr.v.·FLA 

JOHN fl. OIJNKLE.. 
,CLEi1K CIIICUIT'CU\IRT 


